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FIFfY-SIXTH DAY 

St. Paul, Minnesota, Friday, May 17, 1991 

The Senate met at 8:30 a.m. and was called to order by the President. 

CALL OF THE SENATE 

Mr. Belanger imposed a call of the Senate. The Sergeant at Arms was 
instructed to bring in the absent members. 

Prayer was offered by the Chaplain, Michelle Rem. 

The roll was called, and the following Senators answered to their names: 

Adkins 
Beckman 
Belanger 
Benson. D.D. 
Benson, J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 
Davis 

Day Johnson, J.B. 
DeCramer Johnston 
Dicklich Kelly 
Finn Knaak 
Flynn Kroening 
Frank Laidig 
Frederickson, D.J. Langseth 
Frederickson. D.R.Larson 
Gustafson Lessard 
Halberg Luther 
Hottinger Marty 
Hughes McGowan 
Johnson, D.E. Mehrkens 
Johnson, D.J. Merriam 

Metzen 
Moe. R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Reichgou 

The President declared a quorum present. 

Renneke 
Riveness 
Sams 
Samuelson 
Solon 
Spear 
Storm 
Stumpf 
Tr.tub 
Vickerman 
Waldorf 

The reading of the Journal was dispensed with and the Journal, as printed 
and corrected, was approved. 

MESSAGES FROM THE HOUSE 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate Files, herewith returned: S.F. Nos. 86, 274, 962, 302 and 998. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned May 16, 1991 

Mr. President: 

I have the honor to announce that the House has acceded to the request 
of the Senate for the appointment of a Conference Committee, consisting 
of 3 members of the House, on the amendments adopted by the House to 
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the following Senate File: 

S.F. No. 621: A bill for an act relating lo the environment; clarifying and 
correcting provisions relating to the legislative commission on Minnesota 
resources and the Minnesota environmental and natural resources trust fund; 
amending Minnesota Statutes 1990, sections I 16P.04, subdivision 5; 
116P.05; I 16P.06; I 16P.07; I 16P.08, subdivisions 3 and 4; I 16P.09, sub
divisions 2. 4, and 7. 

There has been appointed as such committee on the part of the House: 

Kahn, Osthoff and Johnson, V. 

Senate File No. 621 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned May 16, 1991 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the con
currence of the Senate is respectfully requested: 

S.F. No. 1053: A bill for an act relating to Minnesota Statutes; correcting 
erroneous, ambiguous, and omitted text and obsolete references; eliminating 
certain redundant. conflicting. and superseded provisions; making miscel
laneous technical corrections to statutes and other laws; amending Min
nesota Statutes 1990. sections 3C.04. subdivision 3; 14.47, subdivision 5; 
15.39, subdivision 2; 15.45, subdivision I; I 68.06, subdivision 2a; 168. 19, 
subdivision 2b; 168.21, subdivision I; 168.405, subdivision 2; 188.05, 
subdivision I; 27.138, subdivision 4; 41A.066, subdivision I; 60A.13, 
subdivision 3a; 608.25; 62E.19, subdivision I; 848.09; 868.415, subdi
vision I; 89.37, subdivision 4; 97A. I0I, subdivision 2; 103A.405; 
1038.21 I, subdivision 4; 1031'215, subdivision I; 1030.545, subdivision 
2; I ISA.06, subdivision 4; I 158.25, subdivision 4; 1158.26, subdivisions 
I and 4; 1158.30, subdivision I; 1158.31; 1158.32, subdivision 1; 
1158.33, subdivision I; I 1S8.34; 1158.36; I 15C.08, subdivision 5; 
I I 5D.02; 116. 733; I 16J.68, subdivision 2; 121 .88, subdivision 5; 123. 702, 
subdivision 2; 124.195, subdivision 9; 124.22S, subdivision 81; 124.245, 
subdivision 6; 124A.036, subdivision 5; 125.032, subdivision 2; 126.036: 
126.071, subdivision I; 127 .19; 136.82, subdivision I; 144.49, subdivision 
8; 144.804, subdivision 1; 144.8097, subdivision 2; 144A.29, subdivisions 
2 and 3; 147.01, subdivision I; 148.03; 148.52; 148.90, subdivision 3; 
150A.02, subdivision I; 151.03; 152.022, subdivision I; 152.023, sub
division 2; 153.02; 154.22; 156.01; 161.17, subdivision 2; 168.325, sub
division 3; 222.63, subdivision 4; 237.161, subdivision I: 256.035, 
subdivision 8; 2568.059, subdivision 4; 268.38, subdivision 12; 270.42; 
273.1392; 273.1398, subdivision Sa; 275.065, subdivision I; 275.50, sub
division 5; 290A.04, subdivision 2h; 297A.25, subdivision 8; 298.17; 
299A.24, subdivision I; 299A.41, subdivision I; 2991'361, subdivision 1; 
2991'45 I, subdivision I; 2991'72, subdivision I; 317 A.021, subdivision 7; 
325E.045, subdivision I; 326.04; 341.0 I; 354A .094, subdivision 7; 
356. 215, subdivision 4d; 356. 216; 384. 14: 386.63, subdivision I; 400.03, 
subdivision I; 423.806, subdivision I; 446A.10. subdivision 2; 469.129, 
subdivision I; 473.844, subdivision I: 473.845. subdivision I; 508.36; 
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529.16; 551.05, subdivision I; 571.75, subdivision 2; 571.81, subdivision 
2; 604.06; 609.531, subdivision I; 609.892, subdivision I; Laws 1990, 
chapter 562, article 8, section 38; chapter 602, article 2, section IO; and 
chapter 606, article 4, section I, subdivisions 2 and 6; reenacting Minnesota 
Statutes 1988, section 169.126, subdivision 2, as amended; repealing Min
nesota Statutes 1990, sections I 03B.2 l l, subdivision 5; 1031.005, subdi
vision 18; I 17.31; 124.47; 171.015, subdivision 4; 299F.362, subdivision 
8; 474A.081, subdivisions I, 2, and 4; 593.40, subdivision 6; and 626A.21. 

Senate File No. 1053 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned May 16, 1991 

CONCURRENCE AND REPASSAGE 

Mr. Finn moved that the Senate concur in the amendments by the House 
to S.F. No. 1053 and that the bill be placed on its repassage as amended. 
The motion prevailed. 

S.F. No. 1053 was read the third time, as amended by the House, and 
placed on its repassage. 

The question was taken on the repassage of the bill, as amended. 

The roll was called, and there were yeas 39 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Beckman 
Belanger 
Benson, D.D. 
Benson. J.E. 
Berglin 
Bernhagen 
Bertram 

Brataas Hottinger 
Chmielewski Hughes 
Cohen Johnson. D.E. 
Day Johnson. J.B. 
Finn Johnston 
Flynn Langseth 
Frank Larson 
Frederickson. D.J. Lessard 

Marty 
McGowan 
Metzen 
Moe. R.D. 
Neuville 
Novak 
Olson 
Pariseau 

Pogemiller 
Price 
Ranum 
Renneke 
Sams 
Traub 
Vickerman 

So the bill, as amended, was repassed and its title was agreed to. 

MESSAGES FROM THE HOUSE - CONTINUED 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the con
currence of the Senate is respectfully requested: 

S.F. No. 561: A bill for an act relating to natural resources; authorizing 
certain minors to harvest wild rice without a license; amending Minnesota 
Statutes 1990, section 84.09 I, subdivision 2. 

Senate File No. 561 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned May I 6, I 99 I 
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CONCURRENCE AND REPASSAGE 

Mr. Lessard moved that the Senate concur in the amendments by the 
House to S.F. No. 561 and that the bill be placed on its repassage as amended. 
The motion prevailed. 

S.F. No. 561 was read the third time, as amended by the House, and 
placed on its repassage. 

The question was taken on the repassage of the bill, as amended. 

The roll was called, and there were yeas 38 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins 
Beckman 
Belanger 
Benson. D.D. 
Benson. J.E. 
Berg 
Berglin 
Bernhagen 

Bertram 
Brataas 
Chmielewski 
Cohen 
Day 
Finn 
Flynn 
Frank 

Frederickson, D.J. Marty 
Hottinger McGowan 
Hughes Metzen 
Johnson. J.B. Moe, R.D. 
Johnston Novak 
Langseth Olson 
Lessard Pariseau 
Luther Pogemiller 

Price 
Ranum 
Riveness 
Sams 
Traub 
Vickerman 

So the bill, as amended, was repassed and its title was agreed to. 

MESSAGES FROM THE HOUSE • CONTINUED 
Mr. President: 

I have the honor to announce that the House refuses to concur in the 
Senate amendments to House File No. 606: 

H.F. No. 606: A bill for an act relating to transportation; authorizing state 
departments to cancel uncollectible debts up to $200 in certain cases; allow
ing department of transportation to employ debt collection services; allowing 
department of transportation to make direct expenditures from state aid 
funds for administrative expenses; providing penalty for failure to pay fee 
for sign permit more than 30 days after fee is due; providing when estimates 
of certain construction projects are nonpublic data; directing the commis
sioner of transportation to adopt rules governing the location and breakaway 
standards for mailbox installations; allowing white strobe lamps to be used 
on highway maintenance vehicles; authorizing exchange of lands with Grand 
Portage Band of Chippewa Indians; abolishing conflicting requirements 
related to market artery highways; adding a route and changing the descrip
tion of a route in the state highway system; providing a penalty; amending 
Minnesota Statutes 1990, sections 10.12; 13.72, subdivision I; 161.20, 
subdivision 4; 162.06, subdivision 2; 162.12, subdivision 2; 169.64, by 
adding a subdivision; and 173.13, subdivision 7; proposing coding for new 
law in Minnesota Statutes, chapter 169; repealing Minnesota Statutes 1990, 
section 169.833. 

The House respectfully requests that a Conference Committee of 3 mem
bers be appointed thereon. 

Brown, Kalis and Seaberg have been appointed as such committee on 
the part of the House. 

House File No. 606 is herewith transmitted to the Senate with the request 
that the Senate appoint a like committee. 

Edward A. Burdick, Chief Clerk, House of Representatives 
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Transmitted May 16, 1991 

Ms. Johnston moved that the Senate accede to the request of the House 
for a Conference Committee on H.F. No. 606, and that a Conference Com
mittee of 3 members be appointed by the Subcommittee on Committees on 
the part of the Senate, to act with a like Conference Committee appointed 
on the part of the House. The motion prevailed. 

Mr. President: 

I have the honor to announce that the House refuses to concur in the 
Senate amendments to House File No. 958: 

H.F. No. 958: A bill for an act relating to agriculture; providing for 
development of aquaculture; amending Minnesota Statutes I 990, section 
17.49; proposing coding for new law in Minnesota Statutes, chapter 17. 

The House respectfully requests that a Conference Committee of 3 mem
bers be appointed thereon. 

Sparby, Solberg and Bettermann have been appointed as such committee 
on the part of the House. 

House File No. 958 is herewith transmitted to the Senate with the request 
that the Senate appoint a like committee. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted May 16, 1991 

Mr. Berg moved that the Senate accede to the request of the House for 
a Conference Committee on H.F. No. 958, and that a Conference Committee 
of 3 members be appointed by the Subcommittee on Committees on the 
part of the Senate, to act with a like Conference Committee appointed on 
the part of the House. The motion prevailed. 

Mr. President: 

I have the honor to announce that the House refuses to concur in the 
Senate amendments to House File No. 202: 

H.F. No. 202: A bill for an act relating to public employees; defining the 
term "employee" for the purpose of the public employees labor relations 
act; providing for a leave of absence from public office or to employment 
without pay for certain elected officials; amending Minnesota Statutes 1990, 
sections 3 .088, subdivision I; I 79A.03, subdivision 14. 

The House respectfully requests that a Conference Committee of 3 mem
bers be appointed thereon. 

Rukavina, Farrell and Girard have been appointed as such committee on 
the part of the House. 

House File No. 202 is herewith transmitted to the Senate with the request 
that the Senate appoint a like committee. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted May 16, 1991 
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Mr. Chmielewski moved that the Senate accede to the request of the 
House for a Conference Committee on H.F No. 202, and that a Conference 
Committee of 3 members be appointed by the Subcommittee on Committees 
on the part of the Senate, to act with a like Conference Committee appointed 
on the part of the House. The motion prevailed. 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the con
currence of the Senate is respectfully requested: 

S.F. No. 1411: A bill for an act relating to housing; requiring counseling 
for reverse mortgage loans; providing penalties; amending Minnesota Stat
utes 1990, section 47.58, by adding a subdivision. 

Senate File No. 141 I is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned May 16, 1991 

CONCURRENCE AND REPASSAGE 

Mr. Sams moved that the Senate concur in the amendments by the House 
to S.F. No. 1411 and that the bill be placed on its repassage as amended. 
The mot ion prevailed. 

S.F. No. 1411 was read the third time, as amended by the House, and 
placed on its repassage. 

The question was taken on the repassage of the bill, as amended. 

The roll was called, and there were yeas 42 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins 
Beckman 
Belanger 
Benson. D.D. 
Benson. J.E. 
Berg 
Ber~din 
Bernhagen 
Bertram 

Brataas Halberg 
Chmielewski Hottinger 
Cohen Hughe1, 
Day Johnson, D.E. 
Dicklich Johnson. J.B. 
Finn Johnston 
Flynn Knaak 
Frank Larson 
Frederickson. D.J. Lessard 

Luther 
Marty 
McGowan 
Mehrkens 
Metzen 
Moe. R.D. 
Novak 
Pariseau 
Pogemiller 

Prke 
Renneke 
Riveness 
Sams 
Traub 
Vickerman 

So the bill, as amended, was repassed and its title was agreed to. 

MESSAGES FROM THE HOUSE - CONTINUED 

Mr. President: 

I have the honor to announce that the House refuses to concur in the 
Senate amendments to House File No. 1050: 

H.F. No. 1050: A bill for an act relating to state government; requiring 
certain notice of proposed executive reorganization orders; permitting the 
commissioner of administration to lease land to a political subdivision under 
some circumstances; amending Minnesota Statutes 1990. sections 168. 24. 
subdivision 6; and 168.37, subdivision 2. 
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The House respectfully requests that a Conference Committee of 3 mem
bers be appointed thereon. 

Orfield, Carruthers and Bishop have been appointed as such committee 
on the part of the House. 

House File No. I 050 is herewith transmitted to the Senate with the request 
that the Senate appoint a like committee. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted May 16, 1991 

Mr. Marty moved that the Senate accede to the request of the House for 
a Conference Committee on H.F. No. I 050, and that a Conference Committee 
of 3 members be appointed by the Subcommittee on Committees on the 
part of the Senate, to act with a like Conference Committee appointed on 
the part of the House. The motion prevailed. 

Mr. President: 

I have the honor to announce that the House refuses to concur in the 
Senate amendments to House File No. 20: 

H.F. No. 20: A bill for an act relating to insurance; requiring insurers to 
furnish a summary of claims review findings; proposing coding for new 
law in Minnesota Statutes, chapter 72A. 

The House respectfully requests that a Conference Committee of 3 mem
bers be appointed thereon. 

Winter, Skoglund and Abrams have been appointed as such committee 
on the part of the House. 

House File No. 20 is herewith transmitted lo the Senate with the request 
that the Senate appoint a like committee. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted May 16, 1991 

Mr. Marty moved that the Senate accede to the request of the House for 
a Conference Committee on H.F. No. 20, and that a Conference Committee 
of 3 members be appointed by the Subcommittee on Committees on the 
part of the Senate, to act with a like Conference Committee appointed on 
the part of the House. The motion prevailed. 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the con
currence-of the Senate is respectfully requested: 

S.F. No. 762: A bill for an act relating to health; changing restrictions 
on disclosing birth record of a child born to an unmarried woman; amending 
Minnesota Statutes 1990, section 144.225, subdivisions 2 and 4. 

Senate File No. 762 is herewith returned to the Senate. 
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Edward A. Burdick, Chief Clerk, House of Representatives 

Returned May 16, 1991 

Mr. Luther moved that S. F. No. 762 be laid on the table. The motion 
prevailed. 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the con
currence of the Senate is respectfully requested: 

S. F. No. 822: A bill for an act relating to the environment; responsible 
person for removal and remediation of hazardous waste; providing that the 
state, an agency of the state, or a political subdivision that acquires property 
through eminent domain or through negotiated purchase following the filing 
of eminent domain petition. or any person acquiring from the condemning 
authority, is not liable as a responsible person solely because of the acqui
sition; clarifying the status of mortgagees and contract for deed vendors as 
responsible persons; amending Minnesota Statutes 1990, section I I 5B.03, 
by adding subdivisions. 

Senate File No. 822 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned May 16, 1991 

Mr. Luther moved that S. F. No. 822 be laid on the table. The motion 
prevailed. 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the con
currence of the Senate is respectfully requested: 

S.F. No. 1178: A bill for an act relating to elections; allowing school 
meetings on certain election days; amending Minnesota Statutes 1990, sec
tion 204C.03, subdivision 3. 

Senate File No. 1178 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned May 16, I 99 I 

Mr. Luther moved that S.F. No. 1178 be laid on the table. The motion 
prevailed. 

Mr. President: 

I have the honor to announce that the House refuses to concur in the 
Senate amendments to House File No. 317: 

H.F. No. 317: A bill for an act relating to marriage dissolution; clarifying 
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procedure for modification of certain custody orders; providing for addi
tional child support payments; providing an alternative form of satisfaction 
of child support obligation; imposing a fiduciary duty and providing for 
compensation in cases of breach of that duty; clarifying certain mediation 
procedures; providing for attorneys' fees in certain cases; clarifying language 
concerning certain motions; imposing penalties; amending Minnesota Stat
utes 1990, sections 518.18; 518.551, subdivision 5; 518.57, by adding a 
subdivision; 518.58, subdivision I, and by adding a subdivision; 518.619, 
subdivision 6; 518.64, subdivision 2; and 518.641, subdivisions I and 2; 
proposing coding for new law in Minnesota Statutes, chapter 518. 

The House respectfully requests that a Conference Committee of 3 mem
bers be appointed thereon. 

Wagenius, Vellenga and Seaberg have been appointed as such committee 
on the part of the House. 

House File No. 317 is herewith transmitted to the Senate with the request 
that the Senate appoint a like committee. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted May 16, 1991 

Mr. Luther moved that H.E No. 317 be laid on the table. The motion 
prevailed. 

Mr. President: 

I have the honor to announce that the House refuses to concur in the 
Senate amendments to House File No. I: 

H.E No. I: A bill for an act relating to waters; escablishing a program 
for the enhancement, preservation, and protection of wetlands within the 
slate; providing penalties; appropriating money; amending Minnesota Stat
utes 1990, sections 103A.201; 103B.3II, subdivision 6; 103E.701, by 
adding a subdivision; 1030.005, subdivisions 15 and 18, and by adding 
subdivisions; I 030 .221. subdivision I; I 030.231, by adding subdivisions; 
and 446A. I 2, subdivision I; proposing coding for new law in Minnesota 
Statutes, chapters 84; 103F; and 1030; repealing Minnesota Statutes 1990, 
seclion I 030 .221, subdivisions 2 and 3. 

The House respectfully requests that a Conference Committee of 5 mem
bers be appointed thereon. 

Munger, Dille, Marsh, Kahn and Bertram have been appointed as such 
committee on the part of the House. 

House File No. I is herewith transmitted to the Senate with the request 
that the Senate appoint a like committee. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted May 16, 1991 

Mr. Luther moved lhal H.E No. I be laid on the table. The molion 
prevailed. 
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Mr. President: 

I have the honor to announce that the House refuses to concur in the 
Senate amendments to House File No. 459: 

H.F. No. 459: A bill for an act relating to crimes; providing that a claimant 
in a forfeiture proceeding does not have to pay a filing fee; providing for 
appointment of qualified interpreters in forfeiture proceedings; amending 
Minnesota Statutes 1990, sections 609.5314, subdivisions 2 and 3; 611.31; 
and 611.32. 

The House respectfully requests that a Conference Committee of 3 mem
bers be appointed thereon. 

Greenfield, Vellenga and Macklin have been appointed as such committee 
on the part of the House. 

House Fi le No. 459 is herewith transmitted to the Senate with the request 
that the Senate appoint a like committee. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted May 16, 1991 

Mr. Luther moved that H.F. No. 459 be laid on the table. The motion 
prevailed. 

Mr. President: 

I have the honor to announce the passage by the House of the following 
House Files, herewith transmitted: H.F. Nos. 794, 1132. 1389, 997 and 
871. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted May 16. 199 I 

FIRST READING OF HOUSE BILLS 

The following bills were read the first time and referred to the committees 
indicated. 

H.F. No. 794: A bill for an act relating to traffic regulations; authorizing 
one-day handicapped certificates for use by vehicles transporting nursing 
home residents; amending Minnesota Statutes 1990, section 169.345. sub
division 3. 

Referred to the Committee on Transportation. 

H.F. No. 1132: A bill for an act relating to natural resources; providing 
for enforcement of sanctions for hunting while under the influence of alcohol 
or a controlled substance; amending Minnesota Statutes 1990, section 
97B.065; proposing coding for new law in Minnesota Statutes. chapter97B. 

Referred to the Committee on Environment and Natural Resources. 

H.F. No. I 389: A bill for an act relating to animal health; requiring a 
study of the feasibility of abolishing mandatory anaplasmosis testing. 

Referred to the Committee on Agriculture and Rural Development. 
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H.F. No. 997: A bill for an act relating to port authorities; providing for 
extraterritorial exercise of port authority powers to assist economic devel
opment projects; authorizing affected governmental units to contribute funds 
in support of port authority financing; authorizing the city of Rosemount 
to establish a port authority; amending Minnesota Statutes I 990, section 
469.062, by adding a subdivision; proposing coding for new law in Min
nesota Statutes, chapter 469. 

Referred to the Committee on Taxes and Tax Laws. 

H.F. No. 871: A bill for an act relating to employment; board of electricity; 
clarifying definitions; providing for a complaint committee; clarifying and 
adding duties of the board; providing penalties; amending Minnesota Stat
utes 1990, sections 326.01, subdivisions 2, 3, 4, 5, 6, 6a, and by adding 
subdivisions; 326.241, subdivision 2; 326.242, subdivisions I, 2, 3, 4, 5, 
6, 9, 12, and by adding subdivisions; 326.244, subdivisions 4, 5, and by 
adding a subdivision; 326.245; and 326.246. 

Referred to the Committee on Rules and Administration for comparison 
with S.F. No. 688, now on General Orders. 

MOTIONS AND RESOLUTIONS 

Without objeclion. remaining on the Order of Business of Motions and 
Resolutions, the Senate proceeded to the Order of Business of Introduction 
and First Reading of Senate Bills. 

INTRODUCTION AND FIRST READING OF SENATE BILLS 

The following bills were read the first time and referred to the committees 
indicated. 

Mr. Kelly, Ms. Pappas, Messrs. Knaak and McGowan introduced

S.F. No. 1579: A bill for an act relating to judges; providing for the 
election of unopposed incumbent judges by submitting to the voters whether 
they should succeed themselves; amending Minnesota Statutes 1990, sec
tions 204B.34, subdivision 3; 204B.36, subdivision 4; and 204D.08, sub
division 6; proposing coding for new law in Minnesota Statutes, chapter 
204C. 

Referred to the Committee on Elections and Ethics. 

Mr. Chmielewski introduced-

S.F. No. 1580: A bill for an act relating to cemeteries; requiring cemeteries 
to permit burial in all seasons; proposing coding for new law in Minnesota 
Statutes, chapter 306. 

Referred to the Committee on Veterans and General Legislation. 

Mses. Traub, Pappas, Mr. Hottinger, Ms. Berglin and Mr. Neuville intro
duced-

S.F. No. I 581: A bill for an act relating to adoption; providing forrelease 
of birth information to adopted persons; amending Minnesota Statutes 1990, 
sections 259.49, subdivisions I, 4, 5, and by adding a subdivision; repealing 
Minnesota Statutes 1990, section 259.49, subdivisions 2 and 3. 
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Referred to the Committee on Judiciary. 

Messrs. Kelly, Neuville, Marty and Cohen introduced-

S.F. No. 1582: A bill for an act relating to courts; altering the election 
districts of district judges; providing for the judges to be elected from their 
assignment district within the judicial district; amending Minnesota Statutes 
1990, section 2.722, by adding a subdivision. 

Referred to the Committee on Judiciary. 

Without objection, remaining on the Order of Business of Motions and 
Resolutions, the Senate reverted to the Order of Business of Messages From 
the House. 

MESSAGES FROM THE HOUSE 
Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the con
currence of the Senate is respectfully requested: 

S.F. No. 910: A bill for an act relating to health; providing clarification 
of various laws relating to public health issues; providing penalties; amend
ing Minnesota Statutes 1990, sections 115. 71, subdivision 9, and by adding 
a subdivision; 144.698, subdivision I; 145.43, subdivision la; l53A.15, 
subdivision 4, and by adding a subdivision; l53A.17; and 268.12, subdi
vision 12; proposing coding for new law in Minnesota Statutes, chapters 
144; 147; and 176; repealing Minnesota Statutes 1990, sections 115.71, 
subdivision 7; 145.34; 145.35; and 153A.16. 

Senale File No. 910 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned May 16, 1991 

CONCURRENCE AND REPASSAGE 

Ms. Berglin moved that the Senate concur in the amendments by the 
House to S.F. No. 9 IO and that the bill be placed on its repassage as amended. 
The motion prevailed. 

S.F. No. 910: A bill for an act relating to health; providing clarification 
of various laws relating to public health issues; providing penalties; amend
ing Minnesota Statutes 1990, sections I 15. 71, subdivision 9, and by adding 
a subdivision; I I 6C .852; 144.698, subdivision I; 145 .43, subdivision I a; 
153A. 15, subdivision 4, and by adding a subdivision; 153A. 17; and 268. 12, 
subdivision 12; proposing coding for new law in Minnesota Statutes, chap
ters 144; 147; and 176; repealing Minnesota Statutes 1990, sections 115. 71, 
subdivision 7; 145.34; 145.35; and 153A.16. 

Was read the third time, as amended by the House, and placed on its 
rcpassage. 

The question was taken on the repassage of the bill, as amended. 

The roll was called, and there were yeas 38 and nays 0, as follows: 
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Those who voted in the affirmative were: 

Adkins 
Belanger 
Benson, D.D. 
Benson. J.E. 
Berglin 
Bertram 
Chmielewski 
Cohen 

Day 
Finn 
Flynn 
Frank 
Halberg 
Hottinger 
Hughes 
Johnson. D.E. 

Johnson. J.B. 
Johnston 
Langseth 
Larson 
Lessard 
Luther 
Marty 
McGowan 

Mehrkens 
Metzen 
Moe. R.D. 
Novak 
Pappas 
Pariseau 
Pogemiller 
Price 

Riveness 
Sams 
Samuelson 
Spear 
Traub 
Vickerman 

So the bill, as amended, was repassed and its title was agreed to. 

CONFERENCE COMMITTEE EXCUSED 

3589 

Pursuant to Rule 21, Mr. Stumpf moved that the following members be 
excused for a Conference Committee on S.F. No. 1535 at 9:00 a.m.: 

Messrs. Dicklich, Waldorf, Stumpf, Mrs. Brataas and Ms. Piper. The 
motion prevailed. 

CONFERENCE COMMITTEE EXCUSED 

Pursuant to Rule 21, Mr. Dicklich moved that the following members be 
excused for a Conference Committee on H.F. No. 700 at 9:00 a.m.: 

Messrs. Dicklich, Dahl, DeCramer, Mses. Olson and Pappas. The motion 
prevailed. 

MOTIONS AND RESOLUTIONS · CONTINUED 

Ms. Pappas moved that S.F. No. 762 be taken from the table. The motion 
prevailed. 

S.F. No. 762: A bill for an act relating to health; changing restrictions 
on disclosing birth record of a child born to an unmarried woman; amending 
Minnesota Statutes 1990, section 144.225, subdivisions 2 and 4. 

CONCURRENCE AND REPASSAGE 

Ms. Pappas moved that the Senate concur in the amendments by the 
House to S. F. No. 762 and that the bill be placed on its repassage as amended. 
The motion prevailed. 

S.F. No. 762 was read the third time, as amended by the House, and 
placed on its repassage. 

The question was taken on the repassage of the bill, as amended. 

The roll was called, and there were yeas 40 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Belanger 
Benson, D. D. 
Benson. J.E. 
Berg 
Bcrglin 
Benram 
Chmielewski 

Cohen 
Day 
Finn 
Flynn 
Frank 
Gustafson 
Halberg 
Hottinger 

Hughes 
Johnson, D.E. 
Johnston 
Kroening 
Larson 
Lessard 
Luther 
Marty 

McGowan 
Mehrk'!ns 
Metzen 
Novak 
Pappas 
Pariseau 
Pogemiller 
Price 

Renneke 
Riveness 
Sams 
Samuelson 
Solon 
Spear 
Traub 
Vickerman 

So the bill. as amended. was repassed and its title was agreed to. 
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MOTIONS AND RESOLUTIONS - CONTINUED 

Remaining on the Order of Business of Motions and Resolutions, Mr. 
Luther moved that the Senate take up the Special Orders Calendar. The 
motion prevailed. 

SPECIAL ORDER 

H.F. No. 628: A bill for an act relating to traffic regulations; increasing 
the fine for violating seat belt requirements; reallocating fine receipts; 
amending Minnesota Statutes 1990. section 169.686. subdivisions I and 3; 
proposing coding for new law in Minnesota Statutes, chapter 169. 

Mr. Frank moved that the amendment made to H.F. No. 628 by the 
Committee on Rules and Administration in the report adopted May 16. 
1991. pursuant lo Rule 49, be stricken. The motion prevailed. So the 
amendment was stricken. 

H.F. No. 628 was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 35 and nays 15. as follows: 

Those who voted in the affirmative were: 
Belanger 
Benson. J.E. 
Bcrglin 
Cohen 
Day 
Finn 
Flynn 

Frank 
Frederichon. D.J. 
Gustafson 
Halberg 
Hottinger 
Hughes 
Johm,on, D. E. 

Johnson. J. B 
Kelly 
Knaak 
Langseth 
Larson 
Luther 
Marty 

Ml·Gowan 
Mchrkcns 
MCILCn 
Moc. R.D. 
Mondale 
Ncuville 
Novak 

Those who voted in the negative were: 
Adkins 
Beckman 
Benson. D.D. 

Berg 
Bertram 
Chmielewski 

Johnston 
Kroening 
Lessard 

Rcichgott 
Rcnneke 
Riveness 

So the hill passed and its title was agreed to. 

SPECIAL ORDER 

Pappas 
Pariseau 
Pogemillcr 
Price 
Ranum 
Spear 
Trauh 

Sa1rn, 
Samuels1m 
Vickerman 

H.F No. 1246: A hill for an act relating to energy; expanding conservation 
improvement programs: extending protection against disconnection of res
idential utility customers during cold weather: improving energy efficiency 
by prohibiting incandescent lighting in certain exit signs; requiring appli
cants for certificates of need for large utility facilities to justify the use of 
nonrenewable rather than renewable energy: establishing energy conser
vation goals for state buildings; requiring a review of the state building code 
and energy standards; requiring a report to the legislature: authorizing 
conservation improvement financial incentive plans; making conforming 
amendments; prescribing penalties; appropriating money; amending Min
nesota Statutes 1990, sections 16B.32; 16B.61, suhdivision 3; 216B.16, 
subdivision 6b, and by adding a subdivision; 216B.241; 216B.243, suh
division 3, and by adding a subdivision; 216C.02. subdivision Land 
299E0I I, hy adding a subdivision; proposing coding for new law in Min
nesota Statutes, chapters 216B and 2 I 6C. 

Mr. Novak moved that the amendment made to H.F. No. 1246 by the 
Committee on Rules and Administration in the report adopted May 16, 
1991, pursuant to Ruic 49. he stricken. The motion prevailed. So the 
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amendment was stricken. 
Mr. Novak then moved to amend H.F. No. 1246 as follows: 

Page 3, line 13, delete "By December 3/, /995," 

Page 3, delete lines 23 to 32 

Page 3, line 33, delete "(c)'' and insert "(b)" 

Page 4, line 7, after the semicolon, insert "or" 

Page 4, delete lines 8 and 9 

Page 4, line 10, delete "(3)" and insert "(2)" 

Page 4, line 11, delete "(d)" and insert "(c)'' 

Page 4, line 17, delete everything before the period 

Page 4, line 31, delete "By December 31, /995," 

Page 5, delete lines 7 to I 6 

Page 5, line 17, delete "(d)" and insert "(c)'' 

Page 5, line 29, delete "Startinx in /992," 

Page 6, line 5, delete everything before the period 

Page 9, line 9, delete "two" and insert"/ .75" 

Page 9, line 10, delete "one" and insert" .6" 

Page 12, after line 17, insert: 

3591 

"Sec. 6. JTRANSITIONAL SPENDING REQUIREMENTS.] 

Notwithstanding section 2, subdivisions I a and I b, a public utility, munic-
ipality, or cooperative electric association governed by one of those suh
divisfons that spends and invests less than those subdivisions require on 
conservation improvements shall increase its spending and investment in 
accordance with this section. The utility, municipality, or association shall: 

(I) using its /99/ gross operating revenues, apply the applicable per
centa?,e required by subdivfaion I a or I b to determine what level of spending 
would have been required in /99/ had those subdivisions been in effect; 

(2) subtral"lfrom the amount computed under clause (I) the actual amount 
spent by the utility, municipality, or association on conservation improve
ments in /99/; and 

(3) in each of four years, beginning in /992, increase its spending on 
energy conservation improvements by one-fourth of the remainder computed 
under clause (2). 

Ajier December 31, 1995, the utility, municipality, or association shall 
annually spend and invest the amount required by, and determined under, 
section 2, subdivision I a or I b, whichever applies." 

Renumber the sections of article I in sequence 

Page I 6, lines 17 and 21, after "bulbs" insert " except for batter_v
powered back-up bulbs," 

Page I 7, line I, delete everything after "that" 

Page 17, delete line 2 
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Page 17, line 3, delete everything before the period and insert "it has 
explored the possibility of generating power by means of renewable energy 
sources and has demonstrated that the alternative selected is less expensive 
(including environmental costs) than power generated bya renewable energy 
source" 

Page 18. line I. after the period, insert "Repayments must be interest
free." 

Page 21, after line I 0, insert: 

"ARTICLE 7 

STUDIES 

Section I. [STUDY: PHOTOVOLTAIC DEVICES. I 

The commissioner of public service shall conduct a study of the potential 
market within the state for photovoltaic devices. The study shall focus on 
applications where photovoltaics, with and without energy storage, cost less 
than conventional means <H' supplying energy and power for those appli
cations. The commissioner shall submit the report to the appropriate com
mittees <f the legislature by Januar:v 15, /992. 

Sec. 2. [STUDY: CARBON EMISSIONS TAX. I 

The commissioner of public service shall conduct a stud_v to evaluate the 
need for, and the impact ,4; a carbon emissions tax ranging from $ I to $75 
per ton <f carbon emissions. The study shall consider the eJTect <f the tax 
on the sources and use ,f energy in the state and on the economy <d' the 
state. Thecommfa,\·ioner shall submit the report to the appropriat£' nnnmittees 
o/'the legislature b_v January 15, /992. 

Sec. 3. [LANDFILL GAS RECOVERY.I 

The public utilities commission shall examine the economic and te<·hnical 
aspects ql the process by which a qualified facility could use methane gas 
from qual(fied landfills to produce electricity for sale to electric utilities 
under Minnesota Statutes, section 216B. /64. fl the commission determines 
that use <lthat technolog_v should he encouraged, hut that changes in rdevam 
statutes are necessary to accomplish that end. it shall recommend appro
priate statutory changes to the legislature by January 15, /992. 

Sec. 4. [APPROPRIATION.I 

$55,000 is appropriated from the general fund to the commissioner <~l 
public service to cover cost.\' associated with the studies required by sections 
I and 2." 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

Mr. Marty moved to amend H.F. No. 1246 as follows: 

Page 17, after line 6, insert: 

"Sec. 2.[216B.244[ [NUCLEAR POWER PLANTS: CERTIFICATE OF 
NEED.[ 

The commission mav not issue a certificate of' need for the construction 
,?f' a nuclear powered 'generating plant ~,llil the~ comniission: 

(I) is smi.,fied that a S<~f'e method is a\'ailah/e for the permanent stora)!,e 
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or other disposal of nuclear wastes; and 

(2) the commission has communicated its finding with respect to clause 
(I) in writing to the chairs <f the standing committees of the senate and 
the house of representatives having jurisdiction over energy and public 
utilities." 

Renumber the sections of article 4 in sequence 

Amend the title accordingly 

Mr. Larson questioned whether the amendment was germane. 

The President ruled that the amendment was germane. 

The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas 19 and nays 23, as follows: 

Those who voted in the affirmative were: 

Bcr~din Halberg 
Cohen Hottinger 
Flynn Johnson. J.B. 
Frcdcricbon. D.J Kelty 

Luther 
Marty 
Metzen 
Moe. R.D. 

Those who voted in the negative were: 

Adkins 
Beckman 
Belanger 
Benson, J.E. 
Berg 

Bertram 
Chmielewski 
Day 
Frank 
Gw,tafson 

Johnson. D. E. 
Johnston 
Kroening 
Langseth 
Larson 

Mondale 
Neuville 
Pogemiller 
Price 

Lessard 
McGowan 
Mehrkens 
Novak 
Pariseau 

Riveness 
Sams 
Spear 

Renneke 
Samuelson 
Vickerman 

The motion did not prevail. So the amendment was not adopted. 

Mr. Marty then moved to amend H.F. No. 1246 as follows: 

Page 3, line 17, delete ".5" and insert "2 .4" 

Page 3, line 20, delete "I .5'' and insert "3 .6" 

The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas 10 and nays 35, as follows: 

Those who voted in the affirmative were: 
Bcrglin Flynn Luther Piper 
Cohen Hughes Marty Pogemiller 

Those who voted in the negative were: 
Adkins 
Bed man 
Belanger 
Benson. ll D. 
Ben~nn. J.E. 
Berg 
Bertram 

Chmielewski Johnson. D.E. 
Day Johnson. J.B. 
Finn Johnston 
Frank Kelly 
Fredcrkkson. D.J. Kroening 
Halberg Langseth 
Hottinger Larson 

Lessard 
McGowan 
Mehrkem, 
Metzcn 
Moe. R.D. 
Mondale 
Neuville 

Spear 
Waldorf 

Novak 
Pariseau 
Prkc 
Renneke 
Sams 
Solon 
Vickerman 

The motion did not prevail. So the amendment was not adopted. 

Mr. Finn moved to amend H.F. No. 1246 as follows: 

Page 12. after line 17, insert: 

"Sec. 6. Minnesota Statutes 1990, section 239.78, is amended to read: 

239. 78 I INSPECTION FEES. I 
A-fl iR:pee\iBR .fee Sfl-tH-1. re eAaFgec.-1 efl petFoleum prnc.-lueti WAefl- Feeei, ec.-1 
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ey #le 8istril:i1:1ter, B:ft6 0ft petrele1:1ffl 13roE11:1ets reeei • ea fl-A& hel4 fef sa-1-e et= 

ttse BY tttty ~ WReft tfle petreleum f:lFetiuets flaYe ~ 13t-e,•iousl) aeeft 
reeei\ eEI ey a lieenseEI Elistri8uter. +Re Sepa.Ftment Sft&H. atljttst tfle inuf3eetion 
.f.ee ffi reee-vet= A person who owns petroleum products held in storage at a 
pipeline terminal, river terminal, or refinery shall pay an inspection fee of 
75 cents for every 1,000 gallons sold or withdrawn from the terminal or 
refinery storage. The revenue from the fee must cover the amount appro
priated for petroleum product quality inspection expenses and the amount 
appropriated for the inspection and testing of petroleum product measuring 
devices as required by this chapter. +he ae~aF!meat sRt¼I! fe¥iew aflEI atljttst 
4fle inspeetien fee as required 13-y ~ 16A.128, ~ the re¥tew ef t-he 
.f.ee Sftt:tH. 0€€-t:tf annual!) oo et= ee.fere Jom1:ar) +:-

The commissioner of revenue shall credit tl=te 6istrib1::uor a person for 
inspection fees previously paid in error or for any material exported or sold 
for export from the state upon filing of a report in a manner approved by 
the department. The commissioner of revenue ts aud:ieFi~ed ffl may collect 
the inspection fees along with any taxes due under chapter 296." 

Page 12, after line 25, insert: 

"$/ ,000,000 is appropriated from the general fund to the enerKY and 
conservation account established in section 2, subdivision2a, to be available 
until June 30, /993, for programs administered by the commissioner of 
public service or other state agency to improve the energy efficiency of 
residenaat oil-fired heating plants in /ow-income households." 

Renumber the sections of article I in sequence 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

H.F. No. 1246 was read the third time, as amended, and placed on its 
final passage. 

The question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 41 and nays 8, as follows: 

Those who voted in the affirmative were: 
Adkins 
Beckman 
Belanger 
Benson. J.E. 
Berg 
Beri,din 
Brataas 
Cohen 
Finn 

Flynn 
Frank 
Frederickson, D.J. 
Halberg 
Hottinger 
Hughes 
Johnson, D.E. 
Johnson. J. 8. 
Kelly 

Kroening 
Langseth 
Lessard 
Luther 
Marty 
McGowan 
Mehrkens 
Metzen 
Moe. R.D. 

Those who voted in the negative were: 
Benson. D. D. 
Bertram 

Chmielewski 
Day 

Gustafson 
Johnston 

Mondale 
Ncuville 
Novak 
Pariseau 
Piper 
Pogemiller 
Price 
Reichgott 
Renneke 

Larson 

Sams 
Solon 
Spear 
Stumpf 
Waldorf 

Vickerman 

So the bill, as amended, was passed and its title was agreed to. 

SPECIAL ORDER 

H.F. No. I 088: A bill for an act relating to economic development; estab
lishing the regional seed capital program; amending Minnesota Statutes 
I 990, section 469. IO I, by adding a subdivision; proposing coding for new 
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law in Minnesota Statutes, chapter 1160. 

Mr. Metzen moved to amend H.E No. 1088, as amended pursuant to Rule 
49, adopted by the Senate May 16, 1991, as follows: 

(The text of the amended House File is identical to S.E No. 1037.) 

Page 2, delete lines 9 to 14 

Pages 2 and 3, delete section 2 

Page 3. delete section 4 

Renumber the sections in sequence 

Amend the title as follows: 

Page I, delete line 6 and insert "section 469.101," 

The motion prevailed. So the amendment was adopted. 

H.E No. 1088 was read the third time, as amended, and placed on its 
final passage. 

The question was taken ,on the passage of the bill. as amended. 

The roll was called, and there were yeas 44 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Bc,kman 
Belanger 
Benson. D.D. 
Benson. J.E. 
Berg 
Berg I in 
Bertram 
Chmickwski 

Cohen Johnson. D. E. 
Day Johnson. J.B. 
Finn Johnston 
Flynn Kelly 
Frank Kroening 
Frederkkson. D.J. Langseth 
Gustafson Larson 
Hottinger Lessard 
Hughes Luther 

Marty 
Mctzen 
Moc. R.ll 
Mondale 
Neuvillc 
Novak 
Pariseau 
Piper 
Pogemiller 

Price 
Reichgott 
Renneke 
Sams 
Solon 
Spear 
Stumpf 
Vickerman 

So the bill. as amended, was passed and its title was agreed to. 

SPECIAL ORDER 

H. E No. 1286: A bill for an act relating to the secretary of state; changing 
certain fees, deadlines, and procedures; providing for supplemental filing 
and information services: providing for removal of documents from the 
public record; clarifying certain language; amending Minnesota Statutes 
1990, sections 5 .03; 5. 16, subdivision 5; 302A.82 I, subdivisions 3, 4, and 
5; 303.07, subdivision 2; 303.08; 303. 13, subdivision I; 303.17, subdi
vision I; 308A.131, subdivision I; 308A.801, subdivision 6; 317A.821, 
subdivision 2; 317 A.823; 317 A.827, subdivision I; and 331 A.02. subdi
vision I; proposing coding for new law in Minnesota Statutes, chapter 5. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 35 and nays 2, as follows: 

Those who voted in the affirmative were: 
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Adkins 
Beckman 
Belanger 
Berg 
Berglin 
Bertram 
Chmielewski 
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Cohen 
Finn 
Flynn 
Fr.ink 
Frederickson, D.J. 
Gustafson 
Hottinger 

Hughes 
Johnson, D.E. 
Johnson, J.B. 
Kelly 
Kroening 
Langseth 
Luther 

Marty 
Metzen 
Moe, R.D. 
Mondale 
Novak 
Piper 
Pogemiller 

(56TH DAY 

Price 
Reichgott 
Sams 
Solon 
Spear 
Stumpf 
Vickerman 

Mrs. Benson, J.E. and Ms. Johnston voted in the negative. 

So the bill passed and its title was agreed to. 

SPECIAL ORDER 

H.F. No. 1387: A bill for an act relating to public administration; per
mitting certain leases; requiring that legislative hearing rooms and the house 
and senate chambers be fitted with devices to aid the hearing-impaired; 
appropriating money; amending Minnesota Statutes 1990, sections 168.61, 
by adding a subdivision; and 168.24, subdivision 6. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 34 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins 
Beckman 
Belanger 
Benson. J.E. 
Berglin 
Bertram 
Chmielewski 

Cohen 
Finn 
Flynn 
Fr.mk 
Frederickson. D.J. 
Gustafson 
Hottinger 

Hughes 
Johnson, D.E. 
Johnson, J.B. 
Johnston 
Kelly 
Kroening 
Langseth 

Luther 
Marty 
Mehrkens 
Metzen 
Moe, R.D. 
Mondale 
Novak 

So the bill passed and its title was agreed to. 

SPECIAL ORDER 

Piper 
Price 
Sams 
Samuelson 
Spear 
Vickerman 

H.F. No. 571: A bill for an act relating to retirement; Minneapolis munic
ipal employees; making various changes reflecting benefits, administration, 
and investment practices of the Minneapolis employees retirement fund; 
amending Minnesota Statutes 1990, sections 11 A.24, subdivision I; 356. 71; 
422A.03, subdivision I; 422A.05, subdivision 2c; 422A.09, subdivision 
3; 422A.13, subdivision 2; and 422A.16, subdivisions I and 3. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 36 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Beckman 
Benson. J.E. 
Berglin 
Bertram 
Chmielewski 
Cohen 
Day 

Finn 
Flynn 
Frank 
Frederickson, D.J. 
Hollinger 
Hughes 
Johnson, J.B. 
Johnston 

Kroening 
Langseth 
Lessard 
Luther 
Mariy 
Mehrkens 
Metzen 
Moe, R.D. 

Mondale 
Novak 
Piper 
Pogemiller 
Price 
Reichgott 
Sams 
Samuelson 

So the bill passed and its title was agreed to. 

Spear 
Storm 
Stumpf 
Vickerman 
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CALL OF THE SENATE 

Mr. Chmielewski imposed a call of the Senate for the balance of the 
proceedings on H.F. No. 304. The Sergeant at Arms was instructed to bring 
in the absent members. 

SPECIAL ORDER 

H.F. No. 304: A bill for an act relating to labor; providing that certain 
hiring practices by an employer during a strike or lockout are unfair labor 
practices: amending Minnesota Statutes 1990, sections 179.12; and 
179A.13. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

Mr. Morse moved that those not voting be excused from voting. The 
motion did not prevail. 

Mr. Halberg moved that those not voting be excused from voting. The 
motion prevailed. 

The roll was called. and_there were yeas 41 and nays 20, as follows: 

Those who voted in the affirmative were: 

Adkins Flynn Lessard Pappas 
Beckman Frank Luther Piper 
Berglin Frederickson, D.J. Marty Pogemillcr 
Bertram Hottinger Merriam Price 
Chmielcw~ki Hughes Metzen Ranum 
Cohen Johnson, llJ. Moe, R.ll Reichgott 
Dahl Johnson, J.B. Mondale Rivcness 
Dickli(:h Kelly Morse Sams 
Finn Kroening Novak Samuelson 

Those who voted in the negative were: 

Belanger 
Bcm,on, ll D. 
Ben~on. J.E. 
Berg 

Bernhagen Gustafson 
Brataas Halberg 
Day Johnson, D.E. 
Frederickson, D. R.Johnston 

Larson 
McGowan 
Mchrkens 
Neuville 

So the bill passed and its title was agreed to. 

SPECIAL ORDER 

Solon 
Spear 
Traub 
Vickerman 
Waldorf 

Olson 
Pariseau 
Rennekc 
Storm 

S.F. No. 598: A bill for an act relating to transportation; establishing state 
transportation goals and requiring periodic revisions of the state transpor
tation plan: directing a study of rail-highway grade crossings; establishing 
penalties for violations of grade crossing safety laws: authorizing the com
missioner of transportation to make grants and loans for the improvement 
of commercial navigation facilities; establishing special categories of roads 
and highways; authorizing local units of government to advance funds for 
the completion of highway projects; authorizing road authorities to enter 
into agreements for the construction, maintenance. and operation of toll 
facilities; creating a transportation services fund; specifying percentage of 
unrcfunded motor fuel tax revenue that is attributable to use on forest roads; 
authorizing the use of local bridge grant funds to construct drainage struc
tures; authorizing the commissioner of transportation to plan, acquire, con
struct. and equip light rail transit facilities; creating a light rail transit joint 
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powers board; authorizing transportation research; directing a study of high
way corridors; extending the transportation study board and specifying 
duties; appropriating money; amending Minnesota Statutes 1990, sections 
162.02, subdivision 3a; 162.09, subdivision 3a; 162.14, subdivision 6; 
169.14, by adding a subdivision; 169.26; 171.13, subdivision I, and by 
adding a subdivision; 173.13, subdivision 4; 174.01; 174.03, subdivision 
2, and by adding a subdivision; 219.074, by adding a subdivision; 219.402; 
296.16, subdivision la; 296.421, subdivision 8; 299D.03, subdivision 5; 
473.373, subdivision 4a; 473.3993, subdivisions 2 and 3, and by adding a 
subdivision; 473.3994; and 473.3996; Laws 1990, chapter 610, article I, 
section 13, subdivision 5; proposing coding for new law in Minnesota 
Statutes, chapters 3; 160; I 6 I; I 62; I 74; 2 I 9; and 473; proposing coding 
for new law as Minnesota Statutes, chapter 457A; repealing Laws 1989, 
chapter 339, section 21. 

Mr. DeCramer moved to amend S. F. No. 598 as follows: 

Page 34, after line 6, insert: 

"Sec. 11. I ADVISORY COUNCIL ON PARATRANSIT.I 

Subdil'ision I. I CREATION; MEMBERSHIP.] The regional transit board 
shall establish a paratransit advisory committee consisting of the following 
members: 

(I) two members representing the regional transit board, appointed by 
the chair of the board; 

(2) two members representing the department of human services, 
appointed by the commissioner of human services; 

(3) one member representing the department of transportation, appointed 
by the commissioner of transportation; 

(4) one member representing the metropolitan transit commission, 
appointed by the chair of the commission; 

(5) one member representing the council on disability, appointed by the 
council; 

(6) one member representing nonprofit providers, appointed by the com
missioner of human services; 

(7) one member representing for-profit providers, appointed by the com
missioner of human services; 

(8) one member representing the senior community, appointed by the 
commissioner of human services; 

(9) one member representing the metropolitan area, appointed by the 
chair of the metropolitan council; and 

(JO) two members representing users of paratransit, appointed by the 
chair of the board. 

The committee shall expire December 3 I, /99 I. 

Subd. 2. [ADMINISTRATION.] The regional transit board and the 
department of human services shall provide staff and administrative services 
for the committee. The organizations whose representatives are listed in 
subdivision I, clauses (4) to (8), shall provide information, staff, and tech
nical assistance for the committee as needed. 
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Subd. 3. [STUDIES.] The committee shall study the feasibility of con
solidating and coordinating existing metro mobility service trips with exist
ing department of human services medical assistance service trips in the 
metropolitan area. The committee shall consult affected persons and orga
nizations not represented by members appointed under subdivision 1, includ
ing day training and rehabilitation centers, nursing homes, and intermediate 
care facilities for the mentally retarded. 

Subd 4. [REPORT.] The commissioner of human services and the chair 
of the regional transit board shall jointly submit the report and recommen
dations to the legislature and the governor no later than December 31, 
/991. 

Subd. 5. [DEFINITION.] For the purposes of this section, "metropolitan 
area" has the meaning 1-:iven it in Minnesota Statutes, section 473.121, 
subdivision 2." 

Page 34, line 10, delete "II" and insert "/2" 

Renumber the sections of article 7 in sequence and correct the internal 
references 

Amend the title as follows: 

Page I, line 22, after "board;" insert "establishing a paratransit advisory 
council:" 

The motion prevailed. So the amendment was adopted. 

Ms. Pappas moved to amend S. F. No. 598 as follows: 

Page 25, after line 28, insert: 

"Section 1.1161.1246] [HIGHWAY RECONSTRUCTION;LIGHTRAIL 
TRANSIT.] 

The commissioner of transportation shall ensure that design plans for 
reconstruction <4 interstate highways marked 1-94 and l-35W provide for 
the consideration of lit.:ht rail transit facilities as part of the reconstruction. 
The design.for reconstruction of interstate highway 1-94 may include design 
for a light rail transit facility, as described in the Midway Corridor draft 
environmental impact statement, from the Western avenue intersection near 
downtown St. Paul to approximately Fairview avenue. The design for recon
struction r4 interstate highway l-35W may include design for a light rail 
tram·it facility from the city of Minneapolis to approximately county road 
42 in the city of Burnsville. The commissioner shall -consult with regional 
railroad authorities where the highway reconstruction will occur to ensure 
an acceptable andfeasih/e light rail tran.\·itfacility design may be induded 
in the highwa.v reconstruction design." 

Renumber the sections of article 7 in sequence and correct the internal 
references 

Amend the title as follows: 

Page I. line 19, after the semicolon. insert "requiring the commissioner 
of transportation to include light rail transit facilities in the design for 
reconstruction of interstate highways 1-94 and l-35W;" 

The motion prevailed. So the amendment was adopted. 

Mr. DeCramer moved to amend S. F. No. 598 as follows: 
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Page 25, after line 28, insert: 

"Section I. [METROPOLITAN TRANSIT FACILITIES.] 

The metropolitan council shall recommend al/future transit facilities for 
the metropolitan area as defined in Minnesota Statutes, section 473. I 21, 
subdivision 2. 

Sec. 2. [METROPOLITAN COUNCIL TRANSIT FACILITIES 
REPORT.] 

Subdivision I. [REPORT.] (a) By February JO, /992, the metropolitan 
council shall submit to the legislature a report on metropolitan transportation 
development. The report must identify the major transportation patterns and 
corridors to he developed in the metropolitan area and recommend optimal 
transit modes based on information regarding current and future origin and 
destination patterns, ridership, access, ease of commuting, cost and cost 
effectiveness, potential for federal financial assistance, relationship to land 
development, pricing and availability of parking, air quality, and energy 
conservation. 

(b) The council shall utilize existing studies and information submitted 
by the department of transportation and by the regional transit board in 
consultation with the metropolitan regional rail authorities and the met
ropolitan transit commission in developing its report and recommendations. 
The board and the department shall submit information and recommen
dations to the council by November I, /99/, based on guidelines prescribed 
by the council that include funding policies, cost performance measures, 
and evaluation criteria. 

( c) The department shall provide cost estimates for the options outlined 
in subdivision 2. 

Subd. 2. [REPORT COMPONENTS.] The council's report on future trans
portation facilities shall include consideration of the following options: 

(I) the department of transportation's five-year highway work program 
for the metropolitan area and uses of intelligent vehicle highway systems; 

(2) high occupancy vehicle corridors, including reserved rights-of-way, 
and all potential multiple and simultaneous uses for regional railroad author
ity corridors or other corridors; 

( 3) enhanced bus service provided by the metropolitan transit commission 
and replacement service programs and the use of reserved rights-of-way for 
bus service; and 

(4) light rail transit facilities, taking into consideration the most recent 
cost projections and ridership forecasts, or other fixed guideway transit 
facilities. 

Subd. 3. [LIGHT RAIL.] No regional rail authority or political subdi
vision may begin final design for light rail transit without approval by the 
council. 

Subd. 4. [REVISED TRANSPORTATION STUDIES.] The council shall 
identify for the regional transit board, regional rail authorities, and depart
ment of transportation. the existing public transportation studies that will 
require revision as a result of the council's report and recommendations to 
the legislature. 

Subd. 5. [COMPLIANCE WITH COUNCIL RECOMMENDATIONS.I 
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All future metropolitan transit facilities must be consistent with the council's 
re<·ommendations ... 

Renumber the sections of article 7 in sequence and correct the internal 
references 

Amend the title as follows: 

Page I, line 19, after the semicolon, insert "requiring a report on met
ropolitan transportation development and transit development consistent 
with the report;" 

Mr. Novak moved to amend the DeCramer amendment to S.E No. 598 
as follows: 

Page 2, line 16, after the period, insert quotation marks 

Page 2, delete lines 17 to 19 

CALL OF THE SENATE 

Mr. DeCramer imposed a call of the Senate for the balance of the pro
ceedings on S.E No. 598. The Sergeant at Arms was instructed to bring in 
the absent members. 

The question was taken on the adoption of the Novak amendment to the 
DeCramer amendment. 

Mr. DeCramer moved that those not voting be excused from voting. The 
motion prevailed. 

The roll was called, and there were yeas IO and nays 26, as follows: 

Those who voted in the affirmative were: 

Benson. D.D. 
Cohen 

Hughes 
Kelly 

Kroening 
Metzen 

Those who voted in the negative were: 

Adkins 
Bc,kman 
Belanger 
Berg 
Berglin 
Bertram 

Davis 
Day 
DcCramer 
Flynn 
Frank 
Frederickson. D.J. 

Hottinger 
Johnson. D.E. 
Larson 
Lessard 
Luther 
Marty 

Mon<lale 
Novak 

Mehrkens 
Merriam 
Morse 
Riveness 
Sams 
Solon 

Pappas 
Storm 

Spear 
Vickerman 

The motion did not prevail. So the amendment to the amendment was 
not adopted. 

Mr. Riveness moved to amend the DeCramer amendmenl to S.E No. 598 
as follows: 

Page 2, line 19, before the period, insert "under subdivision I after 
August I, /992" 

The motion prevailed. So the amendment to the amendment was adopted. 

The question recurred on the DeCramer amendment, as amended. The 
motion prevailed. So the amendment. as amended. was adopted. 

Mr. Merriam moved to amend S. E No. 598 as follows: 

Page I I, line I 8, delete "reduced" and insert "lower" 

Page 12. line 5, after the period, insert "This subdivision does not pre
dlllle an action .f<>r damaxes arisinx from nexlixence in the constru<·tion. 
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reconstruction, or maintenance of a natural preservation route." 

Page 12, line 24, before the period, insert "and includes county state-
aid highways and municipal state-aid streets" 

Page 12, delete lines 25 to 36 

Page 13, delete lines I to 8 and insert: 

"Subd. 2. [RESTRICTIONS.] A road authority may not make a change 
in the width, grade, or alignment of a park road that would affect the wildlife 
habitat or aesthetic characteristics of the park road or its adjacent vegetation 
or terrain, unless: 

( 1 I the road authority has the written consent of the city, county, park 
district, or state agency with authority over the park; 

(2 I the change is required to permit the safe travel of vehicles at the speed 
lawfully designated for the park road; or 

(3) if the road is a county state-aid highway or municipal state-aid street, 
the change is required by the minimum state-aid standard applicable to the 
road. 

Subd. 3. [LIABILITY.] A road authority and its officers and employees, 
are exempt from liability for any tort claim for injury to persons or property 
arising from travel on a park road and related to the design of the park 
road, if: 

( 1 I the design is adopted to conform to subdivision 2; 

(2/ the design is not grossly negligent; and 

( 3) if the park road is a county state-aid highway or municipal state-aid 
street. the design complies with the minimum state-aid standard applicable 
to the road. 

This subdivision does not preclude an action for damages arising from 
negligence in the construction, reconstruction, or maintenance of a park 
road." 

Page 16, line 2, delete "A political" and insert "The political subdivision 
with authority over a park may establish a speed limit on a road located 
within the park." 

Page I 6, delete lines 3 to 5 

Page 16, line 6, delete "county." and after "must" insert "be based on 
an engineering and traffic investigation prescribed by the commissioner of 
transportation and must" 

The motion prevailed. So the amendment was adopted. 

Ms. Pappas moved to amend S.F. No. 598 as follows: 

Page 33, delete section 8 and insert: 

"Sec. 8. (473.3997] [FEDERAL FUNDING; LIGHT RAIL TRANSIT.] 

(a/ By July 1, /992, the regional transit board, the regional rail author-
ities, and the commissioner of transportation shall prepare a joint appli
cation/or federal assistance for light rail transit facilities in the metropolitan 
area. The application must be reviewed and approved by the metropolitan 
council before it is submitted. The board, the rail authorities, and the 
commissioner must consult with the council in preparing the application. 
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The application may provide for metropolitan regional railroad authorities 
to design or construct light rail transit facilities under contract with the 
commissioner. 

(b) Until the application described in paragraph (a) of this section is 
submilled, no political subdivision in the metropolitan area may on its own 
apply for federal as.,·istance for light rail transit planning or construction." 

The motion prevailed. So the amendment was adopted. 

Mr. Marty moved to amend S.F. No. 598 as follows: 

Page 25. after line 37, insert: 

"Sec. 2. Minnesota Statutes 1990, section 398A.04, is amended by 
adding a subdivision to read: 

Subd. Sa. !TAXATION RESTRICTION.] Notwithstanding subdivision 8, 
no authority in the metropolitan area as defined in section 473. 121, sub
division 2, may use the proceeds <fa tax under subdivision 8 for planning, 
designing, constructing, or lobbying for any purposes related to light rail 
transitfacilities without specific authorization by the legislature. An author
ity in the metropolitan area may levy a tax under subdivision 8 at a rate 
not exceeding .01209 percent of market value of taxable property for acqui
sition <f land related to possible construction <4 light rail transit facilities." 

Page 34, after line 11. insert: 

"Sec. 14. !EFFECTIVE DATE.I 

Section 2 i,\' effective for taxe,\· levied in /99/, payable in /992, and 
thereajier." 

Renumber the sections of article 7 in sequence and correct the internal 
references 

Amend 1he title as follows: 

Page I, line 21, after the semicolon, insert "limiting authority to levy 
a tax for light rail transit;" 

Page I. line 33, after the second semicolon, insert "398A.04, by adding 
a subdivision;" 

The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas 11 and nays 26, as follows: 

Those who voted in the affirmative were: 

Belanger 
Benson, (l D. 
Davis 

Halberg: 
Hottinger 

Johnson. J.B. 
Marty 

Those who voted in the negative were: 

Adkins 
Beckman 
Berg: 
Berg:lin 
Bertram 
Cohen 

D..1y 
Flynn 
Frank 
Hughes 
Johnson. D.E. 
Kelly 

Kroening: 
Laidig 
Langseth 
Lessard 
Luther 
Mehrkcns 

Merriam 
Morse 

Mctzen 
Mondale 
Novak 
Pappas 
Pariseau 
Samuelstm 

Renneke 
Waldorf 

Traub 
Vickerman 

The motion did not prevail. So the amendment was not adopted. 

S.F. No. 598 was read the third time, as amended, and placed on its final 
passage. 
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The question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 50 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins 
Beckman 
Belanger 
Benson. J.E. 
Berg 
Berglin 
Berlrnm 
Brataas 
Chmielewski 
Cohen 

Davis Hughes 
Day Johnson, D.E. 
DeCramer Johnson, J.B. 
Finn Johnston 
Flynn Knaak 
Frank Kroening 
Frederickson. D.R.Laidig 
Gustafson Langseth 
Halberg Larson 
Hottinger Lessard 

Luther 
Marty 
Mehrkens 
Merriam 
Metzen 
Mondale 
Morse 
Neuville 
Novak 
Pariseau 

Pogemiller 
Riveness 
Sams 
Samuelson 
Solon 
Storm 
Stumpf 
Traub 
Vickerman 
Waldorf 

So the bill, as amended. was passed and its title was agreed to. 

CONFERENCE COMMITTEE EXCUSED 

Pursuant to Rule 2 I, Ms. Ranum moved that the following members be 
excused for a Conference Committee on H.F. No. 693 from 9:00 a.m. to 
12:30 p.m.: 

Messrs. Merriam. Knaak and Ms. Ranum. The motion prevailed. 

CONFERENCE COMMITTEE EXCUSED 

Pursuant to Rule 2 I. Mr. Finn moved that the following members be 
excused for a Conference Committee on H.F. No. 551 at 1:30 p.m.: 

Messrs. Laidig, Marty, Neuville, Ms. Ranum and Mr. Finn. The motion 
prevailed. 

CONFERENCE COMMITTEE EXCUSED 

Pursuant to Rule 21, Mr. Samuelson moved that the following members 
be excused for a Conference Committee on H.F. No. 126 at I :00 p.m.: 

Messrs. Finn, Mehrkens and Samuelson. The motion prevailed. 

SPECIAL ORDER 

S.F. No. 985: A bill for an act relating to workers' compensation; regulating 
supplementary benefits; amending Minnesota Statutes 1990, section 
176.132, subdivisions I. 2, and 3. 

Mr. Gustafson moved to amend S.F. No. 985 as follows: 

Delete everything after the enacting clause and insert: 

"ARTICLE I 

SCOPE OF COVERAGE/LIABILITY 

Section I. Minnesota Statutes 1990, section I 76.0 I I, subdivision 11 a, 
is amended to read: 

Subd. I la. [FAMILY FARM.) "Family farm" means any farm operation 
which (I) pays or is obligated to pay less than ~ $20,000 in cash 
wages, exclusive of machine hire, to farm laborers for services rendered 
during the preceding calendar year. and (2) has total liability and medical 
payment coverage equal to $300,000 and $6,000, respectively, under a farm 
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liability insurance policy. For purposes of this subdivision, farm laborer 
does not include any spouse, parent or child. regardless of age, of a farmer 
employed by the farmer, or any executive officer of a family farm corporation 
as defined in section 500.24, subdivision 2, or any spouse, parent or child, 
regardless of age, of such an officer employed by that family farm corpo
ration, or other farmers in the same community or members of their families 
exchanging work with the employer. Notwithstanding any law to the contrary, 
a farm laborer shall not be considered as an independent contractor for the 
purposes of this chapter; provided that a commercial baler or commercial 
thresher shall be considered an independent contractor. 

Sec. 2. Minnesota Statutes 1990, section 176.041, subdivision la, is 
amended to read: 

Subd. I a. [ELECTION OF COVERAGE.] The persons, partnerships and 
corporations described in this subdivision may elect to provide the insurance 
coverage required by this chapter. 

(a) An owner or owners of a business or farm may elect coverage for 
themselves. 

(b) A partnership owning a business or farm may elect coverage for any 
partner. 

(c) A family farm corpo~ation as defined in section 500.24, subdivision 
2, clause (c), may elect coverage for any executive officer. 

(d) A closely held corporation which had less than 22,880 hours of payroll 
in the previous calendar year may elect coverage for any executive officer 
if that executive officer is also an owner of at least 25 percent of the stock 
of the corporation. 

(e) A person, partnership, or corporation that receives the services ofa 
voluntary uncompensated worker who is not required to be covered under 
this chapter may elect to provide coverage for that worker. 

(/) A person, partnership, or corporation hiring an independent contractor, 
as defined by rules adopted by the commissioner, may elect to provide 
coverage for that independent contractor. A person, partnership, or cor
poration may charge the independent contractor a fee for providing the 
coverage only if the independent contractor (I) elects in writing to be 
covered, (2) is issued an endorsement setting forth the terms of the coverage, 
the name of the independent contractors, and the fee and how it is calculated. 

The persons, partnerships, and corporations described in this subdivision 
may also elect coverage for an employee who is a spouse, parent, or child, 
regardless of age, of an owner, partner, or executive officer, who is eligible 
for coverage under this subdivision. Coverage may be elected for a spouse, 
parent. or child whether or not coverage is elected for the related owner, 
partner, or executive director and whether or not the person, partnership, 
or corporation employs any other person to perform a service for hire. Any 
person for whom coverage is elected pursuant to this subdivision shall be 
included within the meaning of the term employee for the purposes of this 
chapter. 

Notice of election of coverage or of termination of election under this 
subdivision shall be provided in writing to the insurer. Coverage or ter
mination of coverage is effective the day following receipt of notice by the 
insurer or at a subsequent date if so indicated in the notice. The insurance 
policy shall be endorsed to indicate the names of those persons for whom 
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coverage has been elected or terminated under this subdivision. An election 
of coverage under this subdivision shall continue in effect as long as a policy 
or renewal policy of the same insurer is in effect. 

Nothing in this subdivision shall be construed to limit the responsibilities 
of owners. partnerships, or corporations to provide coverage for their 
employees, if any, as required under this chapter. 

Sec. 3. Minnesota Statutes 1990, section 176.183, subdivision I, is 
amended to read: 

Subdivision I. When any employee sustains an injury arising out of and 
in the course of employment while in the employ of an employer, other than 
the state or its political subdivisions, not insured or self-insured as provided 
for in this chapter, the employee or the employee's dependents shall nev
ertheless receive benefits as provided for in this chapter from the special 
compensation fund, and the commissioner has a cause of action against the 
employer for reimbursement for all moneys paid out or to be paid out, and, 
in lhe discretion of the court, as punitive damages an additional amount 
not exceeding W 60 percent of all moneys paid out or lo be paid out. As 
used in this subdivision, .. employer" includes officers of corporations who 
have legal control, either individually or jointly with another or others, of 
lhe payment of wages. An action to recover the moneys shall be instituted 
unless the commissioner determines that no recovery is possible. All moneys 
recovered shall be deposited in the general fund. There shall be no payment 
from the special compensation fund if there is liability for the injury under 
the provisions of section 176.215, by an insurer or self-insurer. 

Sec. 4. Minnesota Statutes 1990, section 176.215, is amended by adding 
a subdivision to read: 

Subd. la. I EXCLUSIVE REMEDY.] The liability of a general contractor, 
intermediate contractor, or subcontractor who pays compensation pursuant 
to subdivision I, to an injured individual who is not an employee of the 
general contractor, intermediate contractor, or subcontractor is exclusive 
and in the place of any other liability to the individual, the individual's 
personal representative, surviving sp<>use, parent, any child, dependent, 
next of kin, or other person entitled to recover damages on account of the 
individual's injury or death. 

Sec. 5. !EFFECTIVE DATE.] 

Section I is effective January I, /992. Sections 2 to 4 are effective the 
day following final enactment. 

ARTICLE 2 

COMPENSATION BENEFITS 

Section I. Minnesota Statutes 1990. section 176.0 I I, subdivision 3, is 
amended to read: 

Subd. 3. !DAILY WAGE.] "Daily wage" means the daily wage of the 
employee in the employment engaged in at the time of injury but does not 
include tips and gratuities paid directly to an employee by a customer of 
the employer and not accounted for by the employee to the employer. If the 
amount of the daily wage received or to be received by the employee in 
the employment engaged in at the time of injury was irregular or difficult 
to determine, or if the employment was part time, the daily wage shall be 
computed by dividing the total amount the employee actually earned in 
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such employment in the last 26 weeks, by the total number of days in which 
the employee actually performed any of the duties of such employment, 
provided further. that in the case of the construction industry. mining indus
try, or other industry where the hours of work are affected by seasonal 
conditions, the weekly wage shall not be less than five times the daily wage. 
Where board or allowances other than tips and gratuities are made to an 
employee in addition to wages as a part of the wage contract they are deemed 
a part of earnings and computed at their value to the employee. In the case 
of persons performing services for municipal corporations in the case of 
emergency. then the normal working day shall be considered and computed 
as eight hours. and in cases where such services are performed gratis or 
without fixed compensation the daily wage of the person injured shall, for 
the purpose of calculating compensation payable under this chapter, be taken 
to be the usual going wage paid for similar services in municipalities where 
such services are performed by paid employees. If, at the time of injury. 
the employee was regularly employed by two or more employers, the employ
ee's earnings in all such employments shall be included in the computation 
of daily wage. Holiday pay and vacation pay shall not be included in the 
cal<·u/ation <d" daily wage. 

Sec. 2. Minnesota Statutes 1990, section 176.01 I, subdivision 18, is 
amended to read: 

Subd. 18. I WEEKLY WAGE. J "Weekly wage" is arrived at by multiplying 
the daily wage by the number of days and fractional days normally worked 
in the business of the employer fort he employment involved. If the employee 
normally works less than five days per week or works an irregular number 
of days per week. the number of days normally worked shall be computed 
by dividing the total number of days in which the employee actually per
formed any of the duties of employment in the last 26 weeks by the number 
of weeks in which the employee actually performed such duties. provided 
that the weekly wage for part time employment during a period of seasonal 
or temporary layoff shall be computed on the number of days and fractional 
days normally worked in the business of the employer for the employment 
involved. If, at the time of the injury, the employee was regularly employed 
by two or more employers. the employee's days of work for all such employ
ments shall be included in the computation of weekly wage. Occasional 
overtime is not to be considered in computing the weekly wage, but if 
overtime is regular or frequent throughout the year it shall be taken into 
consideration. Holiday pay and vacation pay shall not he included in the 
calculation<~{ weekly wa1:e. The maximum weekly compensation payable 
to an employee. or to the employee's dependents in the evenl of death. shall 
not exceed W, m 80 percent of the j>f0tltiet t>f the tlttily wage limes the 
-ftt:tffl0ef e-t: ~i AOFAUtll~• W0-ffie4 employee's afier-tax we,,kly wa1:e, provided 
that the compensation payable for permanent partial disability under section 
176.10 I, subdivision 3. and for permanent total disability under section 
176. IO I. subdivision 4. or dealh under section 176. 111. shall not be com
puted on less than the number of hours normally worked in the employment 
or industry in which the injury was sustained, subject also to such maximums 
as are specifically otherwise provided. 

Sec. 3. Minnesota Statutes 1990. section 176.01 I. is amended by adding 
a subdivision to read: 

Suhd. /Ra. JAFTER-TAX WEEKLY WAGE.I ''A.lier-tax weeklv wage" 
ml'lllU the weekly waKe reduced hy the amounts require,/ to he withhdd by 
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the Federal Insurance Contributions Act, United States Code, title /6, sec
tions 3/0/ to 3126, but without regard to the yearly maximum, and by state 
and federal income tax laws using as the number of allowances the number 
of exemptions that the employee is entitled to under federal law for the 
employee and the employee's dependents and without additional allowances. 
The after-tax weekly wage must be determined as of the date of injury. and 
changes in dependents after that date may not be considered. 

Sec. 4. Minnesota Statutes 1990, section 176.02 I, subdivision 3, is 
amended to read: 

Subd. 3. [COMPENSATION, COMMENCEMENT OF PAYMENT.) All 
employers shall commence payment of compensation at the time and in the 
manner prescribed by this chapter without the necessity of any agreement 
or any order of the division. Except for medical, burial, and other non
periodic benefits, payments shall be made as nearly as possible at the 
intervals when the wage was payable, provided, however, that payments for 
permanent partial disability shall be governed by section 176.10 I, subdi
vision 3. If doubt exists as to the eventual permanent partial disability, 
payment fat: ¼fte eeenomie reee • OF)' eompensetion eF impeirmeAt eolfl13en 
tiftheft-;- whiehe;er fS 4tte, pursuant te seet-ieft 118.IQI, shall be~ made 
when due for the minimum permanent partial disability ascertainable, and 
further payment shall be made upon any later ascertainment of greater 
permanent partial disability. Prior to or at the time of commencement of 
the payment of eeeRemie reeevef)' eempeRsetieR 0f Klfftft SUfft et= peFieElie 
peymeRt ef impeiFmeRt permanent partial disability compensation, the 
employee and employer shall be furnished with a copy of the medical report 
upon which the payment is based and all other medical reports which the 
insurer has that indicate a permanent partial disability rating, together with 
a statement by the insurer as to whether the tendered payment is for minimum 
permanent partial disability or final and eventual disability. After receipt 
of all reports available to the insurer that indicate a permanent partial 
disability rating, the employee shall make available or permit the insurer 
to obtain any medical report that the employee has or has knowledge of 
that contains a permanent partial disability rating which the insurer does 
not already have. :6eenemie reem•eF)' eempeRsetien et= impeifffl.ent eompen 
salieH pu,suaHlle seetieft 176. 191 is pa) able it, aadiliOH tebu!fle! eoneuFFeAtl)' 
with eempensetien faf tempeFBF)' tata-l tliseBilit:,• oo-t ts pe)•eBle puFs1:1enf te 
~ 178.101. lmpeiffRent eempensatien is f'B)eBle eeneuFFently ttft8 ffl 
addition te eempensetien feF peFR1anet1t tektl- EliseBility puFS1:1ant te -seetien 
17-8. IQ I. 13eeneRtie Feee, ef)• e0R1pensetien er impeifffl.ent eeffl.pensetien p:H'
Slfflft! te seetieft 176.191 shall be withheld pe•ding eolflpletio• ef pa)'lfleHI 
fer 1emp0F8F)' !e!al disabilil)', 886 ..., ere<Ht shall be ltllteH fer payment of 
eeenemie reee•,•ef)' e0R1penseti0n 0f impeifffl.ent eempensetien-egaiftstffft9i.H.ty 
fer tempOF8F)' le!al 0f ftffitre pe,manent tetal disability. Liability on the J'8f! 
ef ftB efflt:ileyer 0f the fflSt:lfeF feF tliseBility ef a tetRpeFOry tet&I-; tempoFOF)' 
J'8f!ial-;- 886 peflflanent le!al ft811tFe shail be eoHside,ed an a eontinuing l'f"'luel 
ftfl6 part ef the emple)ee's ineBility te ettFft et= reduetien ffl eerfti.ng eepeeity 
etietefn:jttry-er eeeupetienel fliseese.ttft8 eefflpensetien ts flB)eBle eeeeFdingly. 
sttejeet te seetien 178. IQI. Eeenemie FeeeYef)' eempensetien er impeifffl.ent 
eeFHpensetien is peyeBle fer Hlnetienel fflSS e.f use er iFHpeiAflenf 0f' funetion, 
peFR1enent ift ftfttttre, ttft8 payment therefore skttH: he sepoFB:te, distinet, ttft8 
in addition le pa)'fflent feF any elfter eolflpensaliOH, sttejeet te seetieft 176. 191 . 
The right to receive temporary total, temporary partial, or permanent total 
disability payments vests in the injured employee or the employee's depen
dents under this chapter or, if none, in the employee's legal heirs at the time 
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the disability can be ascertained and the right is not abrogated by the 
employee's death prior to the making of the payment. 

The right to receive eeonomie FeeoveFy compensation. ar iffipaiflflent per
manent partial compensation vests in an injured employee or in the employ
ee's dependents under this chapter or, if none, in the employee's legal heirs 
at the time the disability can be ascertained, provided that the employee 
lives for at least 30 days beyond the date of the injury. Yjl0ft the <ieath ef 
&ft em13lo)ee Wft0 ts Feeeiving eeonomie recovery compensation Of ifflpaiffflent 
eomf)eRse.tieR, .ftH:tflef eempensation tS f)aya01e fH:IFSNant te seettea 170. lQ l. 
lmpaiFRleHt eempeHsatieH is pa~ able ttR<ief llw.s pafftgmph if 'YeSliflg !,as 
oeeuFFeel, the emple) ee aieS pFief te FeaehiRg mmti11u1m JHeElieal impFO, ement, 
ftfta the FCqt1irements ftft8 eon8itions ¼lfl6ef seeff0R 170.101, st:1b8iYision Je, ---l)isabilit) fBliHgs fer pem,anent f)8fli-al disability sl>all eeeesee en ehjeeti·,e 
ffle<lieal eyifienee. The right is not abrogated by the employee's death prior 
to the making of the payment. 

Sec. 5. Minnesota Statutes 1990, section 176.061, subdivision 10, is 
amended to read: 

Subd. I 0. I INDEMNITY.] Notwithstanding the provisions of chapter65B 
or any other law to the contrary, an employer has a right of indemnity for 
any compensation paid or payable pursuant to this chapter, including tem
porary total compensation, temporary partial compensation, permanent par
tial disability, eeeRemie FeeeYeF)• eempeRsatieR, impeifftleRt eeFA:peRsetieR, 
medical compensation, rehabilitation, death, and permanent total 
compensation. 

Sec. 6. Minnesota Statutes 1990, section 176.10 I, subdivision I, is 
amended to read: 

Subdivision I. !TEMPORARY TOTAL DISABILITY.] ( a) For an injury 
producing temporary total disability, the compensation is~ 80 percent 
of the after-tax weekly wage at the time of injury. 

fl) p,e,·iaea thiil (b) During the year commencing on October I, -1-9+9 
1991, and each year thereafter, commencing on October I, the maximum 
weekly compensation payable is 105 percent of the statewide average weekly 
wage for the period ending December 31, of the preceding year. 

~ (c) The minimum weekly compensation beHefits leF tempe,ery tet<tl 
aisabilil)' shall be ft0! less th8lt W payable is 20 percent of the statewide 
average weekly wage or the injured employee'sftel>Hll after-tax weekly wage, 
whichever is less. 1ft "" ease shall a weel<ly benefit l,e less th8lt ~ j>ef€eHl 
ef the staleNiae a,e,age weeltty wageo-

8tihjeet te stthaiYisiens ¾ te ¾ this ( d) Temporary total compensation 
shall be paid during the period of disability, payment te 1,e ffl!ltie at the 
inte"·als when the~ was payable, as fleflfly as mey ee-c and shall cease 
whenever any one of the following occurs: 

(I) the disability ends; 

(2) the employee returns to work; 

(3) the employee retires by withdrawing from the labor market; 

(4) the employee fails to diligently search for appropriate work; 

(5) the employee refuses an offer of work that is consistent with a plan 
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of rehabilitation filed with the commissioner which meets the requirements 
of section 176. 102, subdivision 1, or, if no plan has been filed, the em{Jloyee 
refuses an offer of work that the employee can do in the employee's physical 
condition; or 

(6) 90 days pass after the employee has reached maximum medical 
improvement, except as provided in section 176./02, subdivision I I, para
graph (b). 

(e) For purposes of this subdivision, the 90-day period after maximum 
medical improvement commences on the earlier of: 

(I) the date that the employee receives a written medical report indicatinf? 
that the employee has reached maximum medical improvement; or 

(2) the date that the employer or insurer serves the report on the employee 
and the employee's attorney. if any, and }Ues a copy with the division. 

(f) Once temporary total disability compensation has ceased under para
graph (d), clause ( /). (2), (3), or (4), it may be recommenced prior to 90 
days after maximum medical improvement only as follows: 

(I) if temporary total disability compensation ceased under parar,raph 
(d), clause (I), it may be recommenced if the employee axain becomes 
disabled as a result of the work-related injury: 

(2) fl temporary total disability compensation ceased under paragraph 
(d), clause (2), it may be recommenced if the emplovee is laid off or ter
minatedfor reasons other than mis('(mduct or is medically unable to ('Ontinue 
at the job; 

( 3) if temporary total disability compensation ceased under paragraph 
(d), clause (3), but the employee subsequently returned to work, it may be 
recommenced in accordance with paraxraph (f}, clause (2): or 

(4) fl temporary total disability compensation ceased under parar,raph 
(d), clause (4), it may be recommenced if the employee begins diligently 
searchinx for appropriate work. Temporary total disability compensation 
recommenced under this paragraph is subject to cessation under paragraph 
(d). 

Recommenced temporary total di.mbility compensation may not be paid 
beyond 90 days a_fier the employee reaches maximum medical improvement, 
except as provided under se<·tion 176. I 02, subdivision /I, para,;raph ( h ). 

(~)Once temporary total disability compensation has ceased under para
graph (d), clauses (5) and (6), it may not he recommenced at a later dall' 
except a.\· provided under section 176./02, subdivision I I, paragraph (h). 

Sec. 7. Minnesota Statutes 1990, section 176.101, subdivision 2, is 
amended to read: 

Subd. 2. !TEMPORARY PARTIAL DISABILITY. I (o) In all cases of 
temporary partial disability the compensation shall be M-m J"'f€ffil ef the 
differeHee eet·.eea the weei.!y wttge ef the emple)ee at the time ef iHjttry 
ttHt! the wttge the emplo) ee " ttble te....., ta the emplti) ee' .; partially di.;aeled 
enA0itiflR. 80 percent ,f the dUf"erence between the qfter-tax we<'kly wa~e of 
the employee at th£' time of injury and the after-tax weekly wa_!{e the employee 
is ahle to earn in the employe£''s partially disabled condition. 

(h) +AtS Temporary partial compensation shall be paid during the period 
of disability~ as prB,ided ifl this ,;eetioa, pa)meat to ee made at the 
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iAter,·als wheft Ike wage was l'•)'able, as ""6ff.)' as fA87' be, aA6 Sllbjeet tea 
ffilmimttffi eoFHpeRsation eEfttitl ta $e ste.t:e•n•ide &1terage weekly wage-:- when 
the employee is working, earning less than the employee's weekly wage at 
the time of the injury, and the reduction in the wage the employee is able 
to earn in the employee's partially disabled condition is due to the injury. 
Except as provided in section 176. I 02, subdivision II, paragraph ( b ), 
temporary partial compensation may not be paid after the employee has 
returned to work for 156 weeks, including weeks in which the employee has 
no wage loss, or after 350 weeks after the date of injury, whichever occurs 
first. 

( c) Temporary partial compensation may not exceed the maximum rate 
for temporary total compensation and must be reduced to the extent that 
the wage the employee is able to earn in the employee's partially disabled 
condition plus the temporary partial disability payment otherwise payable 
under this subdivision exceeds 300 percent of the statewide average weekly 
wage. 

Sec. 8. Minnesota Statutes 1990, section 176.101, is amended by adding 
a subdivision to read: 

Subd. 3. I PERMANENT PARTIAL DISABILITY.] (a) Compensation for 
permanent partial disability is as provided in this subdivision. Permanent 
partial disability must be rated as a percentage of the whole body in accor
dance with rules adopted by the commissioner under section 176./05. The 
percentage determined pursuant to the rules must be multiplied by the 
corresponding amount in the following table: 

Percent of Disability 

0-25 
26-30 
3/-35 
36-40 
41-45 
46-50 
51-55 
56-60 
6/-65 
66-70 
71-75 
76-80 
8/-85 
86-90 
9/-95 
96-/00 

Amount 

$ 75,000 
80,000 
85,000 
90,000 
95,000 

/00,000 
120,000 
140,000 
160,000 
180,000 
200,000 
240,000 
280,000 
320,000 
360,000 
400,000 

An e'mployee may not receive compensation for more than a JOO percent 
disability of the whole body, even if the employee sustains disability to two 
or more body parts. 

( b) Permanent partial disability is payable upon cessation of temporary 
total disability under subdivision I. If the employee is not working, the 
compensation is payable in installments at the same intervals and in the 
same amount as the initial temporary total disability rate. If the employee 
returns to work, the remaining compensation is payable in a lump sum 30 
days after the employee returned to work, provided the employment has not 
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been substantially interrupted by the injury for any part of the 30 days and 
the employee is still employed at the job at the end of the period. Permanent 
partial disability is not payable while temporary total compensation is being 
paid. Permanent partial disability is payable to permanently totally disabled 
employees in a lump sum at the time the disability can be ascertained. 

Sec. 9. Minnesota Statutes 1990, section 176. IOI, subdivision 4, is 
amended to read: 

Subd. 4. [PERMANENT TOTAL DISABILITY. J For permanent total 
disability, as defined in subdivision 5, the compensation shall be~ 80 
percent of the <laily after-tax weekly wage al the time of the injury, subject 
to a- ffta1tifftttftl. ~ e0mpeRsftti0e ~ te the maximum ~ eetft
pensetienfef-0 tefBf)oFOrytefftl disebility and a minimum~ eompensetion 
etjlta! 10 ffle miRiffiuffi ~ eempe11s~ti011 rates for a temporary total 
disability. This compensation shall be paid during the permanent total dis
ability of the injured employee but after a total of $25,000 of weekly 
compensation has been paid, the amount of the weekly compensation ben
efits being paid by the employer shall be reduced by the amount of any 
disability benefits being paid by any government disability benefit program 
if the disability benefits are occasioned by the same injury or injuries which 
give rise to payments under this subdivision. This reduction shall also apply 
to any old age and survivor insurance benefits. Permanent total disability 
payments shall cease at retirement. Payments shall be made at the intervals 
when the wage was payable, as nearly as may be. In case an employee who 
is permanently and totally disabled becomes an inmate of a public institution, 
no compensation shall be payable during the period of confinement in the 
institution, unless there is wholly dependent on the employee for support 
some person named in section 176.111, subdivision I, 2 or 3, in which 
case the compensation provided for in section 176. 111, during the period 
of confinement, shall be paid for the benefit of the dependent person during 
dependency. The dependency of this person shall be determined as though 
the employee were deceased. 

Sec. 10. Minnesota Statutes 1990, section 176.101, subdivision 5, is 
amended to read: 

Subd. 5. [TOTAL E>ISA8ILITY DEFINITION.) (a) For purposes of sub
division 4, permanent total disability means only: 

(I) the total and permanent loss of the sight of both eyes, the loss of 
both arms at the shoulder, the loss of both legs so close to the hips that no 
effective artificial members can be used, complete and permanent paralysis, 
total and permanent loss of mental faculties,; or 

(2) any other injury which totally and permanently incapacitates the 
employee from working at an occupation which brings the employee an 
income eonstittdes ffltal disability. 

/b) For purposes of paragraph (a), clause (2), "totally and permanently 
incapacitated" means that the employees physical disability, in combination 
with the employee's age, education and training, and experience, causes the 
employee to be unable to secure anything more than sporadic employment 
resulting in an insubstantial income. Local labor market conditions may 
not be considered in making the total and permanent incapacitation 
determination. 

Sec. 11. Minnesota Statutes 1990, section 176.101, subdivision 6, is 
amended to read: 
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Subd. 6. !MINORS.] If any employee entitled to the benefits of this 
chapter is a minor or is an apprentice of any age and sustains a personal 
injury arising out of and in the course of employment resulting in permanent 
total.,.• eefftreRsa~le re•fflaReRt J>OFlial disability, for the purpose of com
puting the compensation to which the employee is entitled for the injury, 
the compensation rate for tempeF&F) tefa+;- temporary ~ a permanent 
total disability eF eeeReffiie i=eeo,•eF)' eempensetien shall be /05 percent of 
the statewide average weekly wage. 

Sec. 12. Minnesota Statutes I 990, section 176. I 01, is amended by adding 
a subdivision to read: 

Subd. 9. \MOVING EXPENSES.] An injured employee who has reached 
maximum medical improvement and who is unable to find suitable gainful 
employment consistent with the individual's physical disability, in combi
nation with the individual's age, education and training, and experience, 
due to local labor market conditions is eligible to receive up to $5,000 for 
moving expenses, provided: 

(I) 90days have passed after the individual has reached maximum medical 
improvement; 

(2) the individual has actually moved in order to take a new job which 
constitutes suitable gainful employment; and 

( 3) the new job is located at a distance greater than 35 miles from the 
individual's current residence. 

Sec. 13. Minnesota Statutes 1990, section 176.102, subdivision 11, is 
amended to read: 

Subd. 11. \RETRAINING; COMPENSATION.] (a) Retraining is limited 
to 156 weeks. An employee who has been approved for retraining may 
petition the eemmissieReF for additional compensation not to exceed 25 
percent of the compensation otherwise payable. If the commissioner or 
compensation judge determines that this additional compensation is war
ranted due to unusual or unique circumstances of the employee's retraining 
plan. the commissioner or compensation judge may award additional com
pensation in an amount the eemmissieRer Eletermines ts &flf1F0f1Fiate, not to 
exceed the employee's request. This additional compensation shall cease at 
any time the commissioner or compensation judge determines the special 
circumstances are no longer present. 

(b) If the employee is not working during a retraining plan that has been 
spec~fically approved under this section, temporary total compensation is 
payable ji,r up to 90 days after the end of the retraining plan; except that, 
payment during the 90-day period is subject to cessation in accordance 
with section 176. IOI, subdivision I, paragraph (d), clauses (I) to (5 ). If 
the employee is working during the retraining plan but earning less than 
at the time of injury, temporary partial compensation is payable at the rate 
of 80 percent of the difference between the employee's after-tax weekly wage 
at the time <4 injury and the after-tax weekly wage the employee is able to 
earn in the employee's partially disabled condition, subject to the maximum 
rate for temporary total compensation. Temporary partial compensation is 
not subject to either the /56-week or the 350-week limitation provided by 
section 176./0/, subdivision 2, during the retraining plan, but is subject 
to those limitations before and after the plan. 

( c) Retraining may not he approved if the employee has refused suitable 
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gainful employment, as defined by rule. 

Sec. 14. Minnesota Statutes 1990, section 176.105, subdivision I, is 
amended to read: 

Subdivision I. [SCHEDULE; RULES.[ (a) The commissioner of labor 
and industry shall by rule establish a schedule of degrees of disability 
resulting from different kinds of injuries. Disability ratings under the sched
ule for permanent partial disability must be based on objective medical 
evidence. The commissioner, in consultation with the medical services review 
board, shall perfrJdically review the rules adopted under this paragraph to 
determine whether any injuries omitted from the schedule should he com
pensable and amend the rules accordingly. 

( b) No permanent partial disability ('Ompensation shall be payable except 
in accordance with the disability ratings established under this subdivision. 
The schedule may provide that minor impairments receive a zero ratin;;. 

Sec. 15. Minnesota Statutes 1990, section 176. 105, subdivision 4, is 
amended to read: 

Subd. 4. I LEGISLATIVE INTENT; RULES; LOSS OF MORE THAN 
ONE BODY PART.] (a) For the purpose of establishing a disability schedule 
pursuant to clause (b). the legislature declares its intent that the commis
sioner establish a disability schedule wltteh-, assuming !he""'"" ftt!ffiBef ttRti 
ElistFiBution ef i;e•leFit) ef irtjuFies, tfte aggFegete teliH- ef impaiFment ffiffl-

pen,mtion tHffl. eeonomie reeo.,.ef) eompensation Benefit:; ¼lfteef seettt.-m 
176. 191 , sub di, isioas Ja le Ja be appre,.imatel)' "'!""I le !he tetal agg,egate 
6fOOlffit f'l')'itble fef pe,maaeat f"H'!H!l disabilities uR<ieF seetioo 176. 191, 9"8--
di> i,;ioa ~ pFB', ided, howeve,, that awaF<!s fer speeifie HTjtlfies tlfttieF the 
prnposed sehedule ,iee<i ft6! be the ""'"" "' tlaey we,e fef the ""'"" tttftH'ies 
ttRtleF the schedule pu,saaat le seetioo 176. 191 , .;abdiYi,;ioa :h +he schedale 
shitH be dete,miaed by settHt! actua,ial e,·aluatioa ttRti shall be based ea the 
betteHt le""1 whi€h ffists ea JaauaF)' I, -1--98',_ 

(b) The commissioner shall by rulemaking adopt procedures setting forth 
rules for the evaluation and rating of functional disability and the schedule 
for permanent partial disability and to determine the percentage of loss of 
function of a part of the body based on the body as a whole, including 
internal organs, described in section 176. IO 1, subdivision 3. and any other 
body part not listed in section 176. IO I. subdivision 3. which the commis
sioner deems appropriate. 

The rules shall promote objectivity and consistency in the evaluation of 
permanent functional impairment due to personal injury and in the assign
ment of a numerical rating to the functional impairment. 

Prior to adoption of rules the commissioner shall conduct an analysis of 
the current permanent partial disability schedule for the purpose of deter
mining the number and distribution of permanent partial disabilities and 
the average compensation for various permanent partial disabilities. The 
commissioner shall consider setting the compensation under the proposed 
schedule for the most serious conditions higher in comparison to the current 
schedule and shall consider decreasing awards for minor conditions in com
parison to the current schedule. 

The commissioner may consider, among other factors. and shall not be 
limited to the following factors in developing rules for the evaluation and 
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rating of functional disability and the schedule for permanent partial dis
ability benefits: 

(I) the workability and simplicity of the procedures with respect to the 
evaluation of functional disability; 

(2) the consistency of the procedures with accepted medical standards; 

(3) rules, guidelines, and schedules that exist in other states that are 
related to the evaluation of permanent partial disability or to a schedule of 
benefits for functional disability provided that the commissioner is not bound 
by the degree of disability in these sources but shall adjust the relative 
degree of disability to conform to the expressed intent of clause (a); 

(4) rules, guidelines, and schedules that have been developed by asso
ciations of health care providers or organizations provided that the com
missioner is not bound by the degree of disability in these sources but shall 
adjust the relative degree of disability to conform to the expressed intent 
of clause (a); 

(5) the effect the rules may have on reducing litigation; 

( 6) the treatment of preexisting disabilities with respect to the evaluation 
of permanent functional disability provided that any preexisting disabilities 
must be objectively determined by medical evidence; and 

(7) symptomatology and loss of function and use of the injured member. 

The factors in paragraphs ( I) to (7) shall not be used in any individual 
or specific workers' compensation claim under this chapter but shall be used 
only in the adoption of rules pursuant to this section. 

Nothing listed in paragraphs ( I) to (7) shall be used to dispute or challenge 
a disability rating given to a part of the body so long as the whole schedule 
conforms with the expressed intent of clause (a). 

( c) If an employee suffers a permanent functional disability of more than 
one body part due to a personal injury incurred in a single occurrence, the 
percent of the whole body which is permanently partially disabled shall be 
determined by the following formula so as to ensure that the percentage 
for all functional disability combined does not exceed the total for the whole 
body: 

A + B (I - A) 

where: A is the greater percentage whole body loss of the first body part; 
and B is the lesser percentage whole body loss otherwise payable for the 
second body part. A + B (I-A) is equivalent to A + B - AB. 

For permanent partial disabilities to three body parts due to a single 
occurrence or as the result of an occupational disease, the above formula 
shall be applied, providing that A equals the result obtained from application 
of the formula to the first two body parts and B equals the percentage for 
the third body part. For permanent partial disability to four or more body 
parts incurred as described above, A equals the result obtained from the 
prior application of the formula, and B equals the percentage for the fourth 
body part or more in arithmetic progressions. 

Sec. 16. Minnesota Statutes 1990, section 176.111, subdivision 6, is 
amended to read: 

Subd. 6. [SPOUSE, NO DEPENDENT CHILD.] If the deceased employee 
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leaves a dependent surviving spouse and no dependent child, there shall be 
paid to the spouse weekly workers' compensation benefits at~ 80 percent 
of the after-tax weekly wage at the time of the injury for a period of ten 
years, including adjustments as provided in section 176.645. 

Sec. 17. Minnesota Statutes 1990, section 176. 111, subdivision 7, is 
amended to read: 

Subd. 7. !SPOUSE, ONE DEPENDENT CHILD.I If the deceased 
employee leaves a surviving spouse and one dependent child, there shall 
be paid to the surviving spouse for the benefit of the spouse and child 6G 
80 percent of the ""i½' qfter-tax weekly wage at the time of the injury of 
the deceased until the child is no longer a dependent as defined in subdivision 
I. At that time there shall be paid to the dependent surviving spouse weekly 
benefits at a the same rate wl½ieft is +4-W peF€eR! less theft the laSI ~ 
worker.:' eempeR.;o~ieR l:,enefu 19e~•ment. as eefi.ftea tft .11:11:!Elivi,;ien -8tt; wh-i-le 
#le stirvi,•ing ekiW wtts- tt def)enelent. for a period of ten years. including 
adjustments as provided in section 176.645. 

Sec. 18. Minnesota Statutes 1990, section 176.111, subdivision 8. is 
amended to read: 

Subd. 8. I SPOUSE. TWO DEPENDENT CHILDREN. I If the deceased 
employee leaves a surviving spouse and two dependent children, there shall 
be paid to the surviving spouse for the benefit of the spouse and children 
~ 80 percent of the ""i½' after-tax weekly wage at the time of the injury 
of the deceased until the last dependent child is no longer dependent. At 
that time the dependent surviving spouse shall be paid weekly benefits at 
ft the same rate wl½ieft is~ i,ereeAt less theft the last~ we,I,e,s' 
eoR1pennetim1 ~ fHtyment. as eefiflea ffl !iUBE:iiYi:,ion 8a, wh-i-le tke ~ 
-¥i¥iflg eliil<I wtts ft elepenelent, for a period of ten years, adjusted according 
to section 176.645. 

Sec. 19. Minnesota Statutes 1990, section 176. I 11, subdivision 12, is 
amended to read: 

Subd. 12. !ORPHANS.I If the deceased employee leaves a dependent 
orphan. there shall be paid M 80 percent of the after-tax weekly wage at 
the time of the injury of the deceased, for two or more orphans there shall 
be paid~ 80 percent of the wages after-tax weekly wage. 

Sec. 20. Minnesota Statutes 1990, section 176.111, subdivision 14, is 
amended to read: 

Subd. 14. !PARENTS. I If the deceased employee !ettYe leaves no sur
viving spouse or child entitled to any payment under this chapter, but leaves 
both parents wholly dependent on the deceased, there shall be paid to such 
parents jointly ~ 80 percent of the qfter-tax weekly wage at the time of 
the injury of the deceased. In case of the death of either of the wholly 
dependent parents the survivor shall receive~ 80 percent of the qfier-tax 
weekly wage thereafter. If the deceased employee !ettYe leaves one parent 
wholly dependent on the deceased. there shall be paid to such parent~ 80 
percent of the qfier-tax weekly wage at the time of the injury of the deceased 
employee. The compensation payments under this section shall not exceed 
the actual contributions made by the deceased employee to the support of 
the employee's parents for a reasonable time immediately prior to the injury 
which caused the death of the deceased employee. 

Sec. 21. Minnesota Statutes 1990, section 176.11 I. subdivision 15. is 
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amended to read: 

Subd. 15. I REMOTE DEPENDENTS.] If the deceased employee leaves 
no surviving spouse or child or parent entitled to any payment under this 
chapter, but leaves a grandparent, grandchild, brother, sister, mother-in
law, or father-in-law wholly dependent on the employee for support, there 
shall be paid to such dependent, if but one, 3G 40 percent of the after-tax 
weekly wage at the time of injury of the deceased, or if more than one,~ 
45 percent of the after-tax weekly wage al the time of the injury of the 
deceased. divided among them share and share alike. 

Sec. 22. Minnesota Statutes 1990, section 176.111, subdivision 18, is 
amended to read: 

Subd. 18. I BURIAL EXPENSE.] In all cases where death results to an 
employee from a personal injury arising out of and in the course of employ
ment, the employer shall pay the expense of burial, not exceeding in amount 
~ $7,500. In case any dispute arises as to the reasonable value of the 
services rendered in connection with the burial. its reasonable value shall 
be determined and approved by the commissioner. a compensation judge, 
or workers' compensation court of appeals, in cases upon appeal, before 
payment, after reasonable notice to interested parties as is required by the 
commissioner. If the deceased leaves no dependents, no compensation is 
payable, except as provided by this chapter. 

Sec. 23. Minnesota Statutes 1990, section 176.111, subdivision 20, is 
amended to read: 

Subd. 20. IACTUAL DEPENDENTS, COMPENSATION.] Actual depen
dents are entitled to take compensation in the order named in subdivision 
3 during dependency until~ 80 percent of the after-tax weekly wage 
of the deceased at the time of injury is exhausted. The total weekly com
pensation to be paid to full actual dependents of a deceased employee shall 
not exceed in the aggregate an amount equal to the maximum weekly 
compensation for a temporary total disability. 

Sec. 24. Minnesota Statutes 1990, section 176. 111, subdivision 21, is 
amended to read: 

Subd. 21. !DEATH, BENEFITS; COORDINATION WITH GOVERN
MENTAL SURVIVOR BENEFITS.] The following provision shall apply to 
any dependent entitled to receive weekly compensation benefits under this 
section as the result of the death of an employee, and who is also receiving 
or entitled to receive benefits under any government survivor program: 

The combined total of weekly government survivor benefits and workers' 
compensation death benefits provided under this section shall not exceed 
I 00 percent of the after-tax weekly wage being earned by the deceased 
employee at the time of the injury causing death; provided, however, that 
no state workers' compensation death benefit shall be paid for any week in 
which the survivor benefits paid under the federal program, by themselves, 
exceed 100 percent of such weekly wage provided, however, the workers' 
compensation benefits payable to a dependent surviving spouse shall not 
be reduced on account of any governmental survivor benefits payable to 
decedent's children if the support of the children is not the responsibility 
of the dependent surviving spouse. 

For the purposes of this subdivision "dependent" means dependent sur
viving spouse together with all dependent children and any other dependents. 
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For the purposes of this subdivision, mother's or father's insurance benefits 
received pursuant to United States Code, title 42, section 402(g), are benefits 
under a government survivor program. 

Sec. 25. Minnesota Statutes 1990, section 176.131, subdivision 8, is 
amended to read: 

Subd. 8. [DEFINITIONS.] As used in this section, the following terms 
have the meanings given them: 

"Physical impairment" means any physical or mental condition that is 
permanent in nature, whether congenital or due to injury, disease or surgery 
and which is or is likely to be a hindrance or obstacle to obtaining employ
ment, except that physical impairment is limited to the following: 

(a) epilepsy. 

(b) diabetes, 

(c) hemophilia, 

(d) cardiac disease. provided that objective medical evidence substantiates 
at least the minimum permanent partial disability listed in the workers' 
compensation permanent partial disability schedule, 

(e) partial or entire absence of thumb, finger, hand, foot, arm, or leg, 

(f) lack of sight in one or both eyes or vision in either eye not correctable 
to 20/40, 

(g) residual disability from poliomyelitis, 

(h) cerebral palsy. 

(i) multiple sclerosis, 

(j) Parkinson's disease, 

(k) cerebral vascular accident, 

(I) chronic osteomyelitis, 

(m) muscular dystrophy, 

(n) thrombophlebitis. 

(o) brain tumors. 

(p) Pott's disease, 

(q) seizures, 

(r) cancer of the bone, 

(s) leukemia, 

{t) mental retardation or other related conditions, 

(u) any other physical impairment resulting in a disability rating of at 
least ffffi 25 percent of the whole body if the physical impairment were 
evaluated according to standards used in workers' compensation proceed
ings, and 

(v) any other physical impairments of a permanent nature which the 
commissioner may by rule prescribe. 

"Compensation" has the meaning defined in section 176.01 I. 
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"Employer" includes insurer. 

"Disability" means, unless otherwise indicated, any condition causing 
either temporary total, temporary partial, permanent total, permanent par
tial, death, medical expense, or rehabilitation. 

"Mental retardation" means significantly subaverage intellectual func
tioning existing concurrently with demonstrated deficits in adaptive behavior 
that require supervision and protection for the person's welfare or the pubhc 
welfare. 

"Other related conditions" means severe chronic disabilities that are (i) 
attributable to cerebral palsy, epilepsy, autism, or any other condition, other 
than mental illness, found to be closely related to mental retardation because 
the condition results in impairment of general intellectual functioning or 
adaptive behavior similar to that of persons with mental retardation or 
requires treatment or services similar to those required for persons with 
mental retardation; (ii) likely to continue indefinitely; and (iii) result in 
substantial functional limitations in three or more of the following areas of 
major life activity: self-care, understanding and use of language, learning, 
mobility, self-direction, or capacity for independent living. 

Sec. 26. Minnesota Statutes 1990, section 176. 131, is amended by adding 
a subdivision to read: 

Subd. 13. [APPLICABLE LAW.] The right to reimbursement under this 
section is governed by the law in effect on the date of the subsequent injury. 

Sec. 27. Minnesota Statutes 1990, section I 76. 132, subdivision I, is 
amended to read: 

Subdivision I. [ ELIGIBLE RECIPIENTS.] (a) An employee who has 
suffered personal injury prior to October I, I 983 for which benefits are 
payable under section 176. IO I and who has been totally disabled for more 
than I 04 weeks shall be eligible for supplementary benefits as prescribed 
in this section after I 04 weeks have elapsed and for the remainder of the 
total disablement. Regardless of the number of weeks of total disability, no 
totally disabled person is ineligible for supplementary benefits after four 
years have elapsed since the first date of the total disability, ~ as 
~••' ieletl by elaHse fl>h- provided that all periods of disability are caused by 
the same injury. 

(b) An employee who has suffered personal injury after October I, 1983, 
and before October 1, 1987, is eligible to receive supplementary benefits 
after the employee has been receiving temporary total or permanent total 
benefits for 208 weeks. Regardless of the numberofweeks of total disability, 
no person who is receiving temporary total compensation shall be ineligible 
for supplementary benefits after four years have elapsed since the first date 
of the total disability, provided that all periods of disability are caused by 
the same injury. 

(c) An employee who has suffered a personal injury after October I, /987, 
and is permanently totally disabled as defined ir. section 176.101, subdi
visions 4 and 5, is eligible to receive supplementary benefits after the 
employee has been receiving temporary total or permanent total benefits 
for 208 weeks. Regardless of the number of weeks of total disability, no 
person who is receiving permanent total compensation shall be ineligible 
for supplementary benefits after four years have elapsed since the first date 
of the total disability, provided that all periods of disability are caused by 
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the same injury. 

Sec. 28. Minnesota Statutes 1990, section 176. 132, subdivision 2, is 
amended to read: 

Subd. 2. [AMOUNT. I (a) The supplementary benefit payable under tltis 
seaief+subdivision I, paragraphs ( a)and (b), shall be the difference between 
the amount the employee receives on or after January I, 1976, under section 
176.10 I, subdivision I or 4, and 65 percent of the statewide average weekly 
wage as computed annually. The supplementary benefit payable under sub
divisfon I. paragraph (c), shall be the difference between: 

(I) the amount the employee receives on or after October I, /99 I. under 
.,·ection I 76. IOI, subdivfaion 4; plus the amount of tlfaability benefits heini 
paid under any iovernment disahiUty benefit program, provided those hen
e.fits are a result of the same injury or injuries giving rise to payments under 
section 176.10/, subdivision 4; plus rhe amount of any.federal old ll!?e and 
survivors insurance benefits; and 

(2) 50 percent <d' the statewide averaKe weekly wage, as computed 
annually. 

(b) In the event an eligible recipient is currently receiving no compensation 
or is receiving a reduced level of compensation because of a credit being 
applied as the result of a third party liability or damages. the employer or 
insurer shall compute the offset credit as if the individual were entitled to 
the actual benefit or M, 50 percent of the statewide average weekly wage 
as computed annually, whichever is greater. If this results in the use of a 
higher credit than otherwise would have been applied and the employer or 
insurer becomes liable for compensation benefits which would otherwise 
not have been paid, the additional benefits resulting shall be handled accord
ing to this section. 

(c) In the event an eligible recipient is receiving no compensation or is 
receiving a reduced level of compensation because of a valid agreement in 
settlement of a claim, no supplementary benefit shall be payable under this 
section. Attorney's fees shall be allowed in settlements of claims for sup
plementary benefits in accordance with this chapter. 

(d) In the event an eligible recipient under subdivishm 1, paragraph (a) 
or (h), is receiving no compensation or is receiving a reduced level of 
compensation because of prior limitations in the maximum amount payable 
for permanent total disability or because of reductions resulting from the 
simultaneous receipt of old age or disability benefits, the supplementary 
benefit shall be payable for the difference between the actual amount of 
compensation currently being paid and 65 percent of the statewide average 
weekly wage as computed annually. 

(e) In the event that an eligible recipient is receiving simultaneous benefits 
from any government disability program. the amount of supplementary 
benefits payable under this section shall be reduced by five percent. If the 
individual does not receive the maximum benefits for which the individual 
is eligible under other governmental disability programs due to the pro
visions of United States Code. title 42, section 424a(d). this reduction shall 
not apply. 

(f) Notwithstanding any other provision in this subdivision to the contrary, 
if the iAdi, iduttl eliMib/e redpient does not receive the maximum benefits 
for which the individual is eligible under other governmental disability 
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programs due to the provision of United States Code, title 42, section 
424a(d), the calculation of supplementary benefits payable to the individual 
shall be as provided under this section in Minnesota Statutes -1-988 1990. 

Sec. 29. Minnesota Statutes 1990, section 176.132, subdivision 3, is 
amended to read: 

Subd. 3. [PAYMENT.] The payment of supplementary benefits shall be 
the responsibility of the employer or insurer currently paying total disability 
benefits under subdivision 1, paragraph (a) or (b), or currently paying 
permanent total disability benefits under subdivision 1, paragraph (c). or 
any other payer of such benefits. When the eligible individual is not currently 
receiving benefits because the total paid has reached the maximum pre
scribed by law the employer and insurer shall, nevertheless, pay the sup
plementary benefits that are prescribed by law. The employer or insurer 
paying the supplementary benefit shall have the right of full reimbursement 
from the special compensation fund for the amount of such benefits paid. 

Sec. 30. [176.1781 JFRAUD.] 

Any person who, with intent to defraud, receives workers' compensation 
benefits to which the person is not entitled by knowingly misrepresenting, 
misstating, or failing to disclose any material fact is guilty of theft and 
shall be sentenced pursuant to section 609 .52, subdivision 3. 

Sec. 3 I. Minnesota Statutes 1990, section 176.179, is amended to read: 

176.179 [PAYMENTS GP COMP6NSATIO~I Rl,Cl,l\11,O IN gooo 
l'Al+H RECOVERY OF OVERPAYMENTS.] 

Notwithstanding section 176.521, subdivision 3, or any other provision 
of this chapter to the contrary, except as provided in this section, no lump 
sum or weekly payment, or settlement, which is voluntarily paid to an 
injured employee or the survivors of a deceased employee in apparent or 
seeming accordance with the provisions of this chapter by an employer or 
insurer, or is paid pursuant to an order of the workers' compensation division, 
a compensation judge, or court of appeals relative to a claim by an injured 
employee or the employee's survivors, and received in good faith by the 
employee or the employee's survivors shall be refunded to the paying 
employer or insurer in the event that it is subsequently determined that the 
payment was made under a mistake in fact or law by the employer or insurer. 
When the payments have been made to a person who is entitled to receive 
further payments of compensation for the same injury. the mistaken com
pensation may be taken as a full credit against future lump sum benefit 
entitlement and as a partial credit against future weekly benefits. The credit 
applied against further payments of temporary total disability, temporary 
partial disability, permanent total disability, retraining benefits, death ben
efits, or weekly payments of eeonemie ree0,1ei=y 0f imfJOiFRlent permanent 
partial compensation shall not exceed 20 percent of the amount that would 
otherwise be payable. 

Where the commissioner or compensation judge determines that the mis
taken compensation was not received in good faith, the commissioner or 
compensation judge may order reimbursement of the compensation or order 
a credit for the compensation against any future monetary benefits from the 
same injury. The credit may be up to JOO percent of the amount of monetary 
benefits otherwise payable. For purposes of this section, a payment is not 
received in good faith if it is obtained through fraud, or if the employee 
knew or should have known that the compensation was paid under mistake 
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o.ffact or law, and the employee has not refunded the mistaken compensation. 

A credit may not be applied against medical expenses due or payable. 

Sec. 32. Minnesota Statutes 1990, section 176.221, subdivision 6a, is 
amended to read: 

Subd. 6a. I MEDICAL, REHABILITATION, eCO~IOMIC ReCOVeRY, 
AND IMPAIRMeNTPERMANENT PARTIAL COMPENSATION .1 The pen
alties provided by this section apply in cases where payment for treatment 
under section 176.135. rehabilitation expenses under section 176. I 02, sub
divisions 9 and 11. eeonomie reeo\'CF)' eeR1peAsatien or impairment per
manent partial compensation are not made in a timely manner as required 
by law or by rule adopted by the commissioner. 

Sec. 33. Minnesota Statutes 1990, section 176.645, subdivision I, is 
amended to read: 

Subdivision I. I AMOUNT.] For injuries occurring after October I. 1975 
for which benefits are payable under section 176. IO I, subdivisions I, 2 and 
4, and section 176.111, subdivision 5, the total benefits due the employee 
or any dependents shall be adjusted in accordance with this section. On 
October I, I 98 I, and thereafter on the anniversary of the date of the 
employee's injury the total benefits due shall be adjusted by multiplying the 
total benefits due prior to each adjustment by a fraction. the denominator 
of which is the statewide average weekly wage for December 31, of the 
year two years previous to the adjustment and the numerator of which is 
the statewide average weekly wage for December 31. of the year previous 
to the adjustment. For injuries occurring after October I, 1975, all adjust
ments provided for in this section shall be included in computing any benefit 
due under this section. Any limitations of amounts due for daily or weekly 
compensation under this chapter shall not apply to adjustments made under 
this section. No adjustment increase made on October I, ..J...9.++ /99/, or 
thereafter under this section shall exceed ~.fln1r percent a year. In those 
instances where the adjustment under the formula of this section would 
exceed this maximum the increase shall be deemed to be ~four percent. 

Sec. 34. Minnesota Statutes 1990, section 176.645. subdivision 2, is 
amended to read: 

Subd. 2. !TIME OF FIRST ADJUSTMENT. I For injuries occurring on 
or after October I. 1981. the initial adjustment made pursuant to subdivision 
I SftitH ee is deferred until the first anniversary of the date of the injury. 
For injuries occurrinM on or a_f/er October I, /99/, the initial adjustment 
under subdivision I is deferred until the third anniversary (~/' the date (?/' 
injury. 

Sec. 35. Minnesota Statutes 1990, section 176.66, subdivision 11, is 
amended to read: 

Subd. 11. I AMOUNT OF COMPENSATION. I The compensation for an 
occupational disease is~ XO percent of the employee's a_fler-tax weekly 
wage on the date of injury suhject to a maximum compensation equal to 
the maximum compensation in effect on the date of last exposure. The 
employee shall be eligible for supplementary benefits notwithstanding the 
provisions of section 176.132. after four years have elapsed since the date 
of last significant exposure to the hazard of the occupational disease if that 
employee's weekly compensation rate is less than the current supplementary 
benefit rate. 
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Sec. 36. Minnesota Statutes 1990, section 268.08, subdivision 3, is 
amended to read: 

Subd. 3. JNOT ELIGIBLE.I An individual shall not be eligible to receive 
benefits for any week with respect to which the individual is receiving, has 
received. or has filed a claim for remuneration in an amount equal to or in 
excess of the individual's weekly benefit amount in the form of: 

(I) termination, severance, or dismissal payment or wages in lieu of 
notice whether legally required or not; provided that if a termination, sev
erance, or dismissal payment is made in a lump sum, the employer may 
allocate such lump sum payment over a period equal to the lump sum divided 
by the employee's regular pay while employed by such employer; provided 
any such payment shall be applied for a period immediately following the 
last day of work but not to exceed 28 calendar days; or 

(2) vacation allowance paid directly by the employer for a period of 
requested vacation, including vacation periods assigned by the employer 
under the provisions of a collective bargaining agreement, or uniform vaca
tion shutdown; or 

(3) compensation for loss of wages under the workers' compensation law 
of this state or any other state or under a similar law of the United States, 
or under other insurance or fund established and paid for by the employer 
except that this does not apply to an individual who is receiving temporary 
partial compensation pursuant to section 176.10 I, subdivision~ 2; or 

( 4) 50 percent of the pension payments from any fund, annuity or insurance 
maintained or contributed to by a base period employer including the armed 
forces of the United States if the employee contributed to the fund, annuity 
or insurance and all of the pension payments if the employee did not con
tribute to the fund, annuity or insurance; or 

(5) 50 percent of a primary insurance benefit under title II of the Social 
, Security Act, as amended, or similar old age benefits under any act of 

congress or this state or any other state. 

Provided, that if such remuneration is less than the benefits which would 
otherwise be due under sections 268 .03 to 268.231, the individual shall be 
entitled to receive for such week, if otherwise eligible, benefits reduced by 
the amount of such remuneration; provided, further, that if the appropriate 
agency of such other state or the federal government finally determines that 
the individual is not entitled to such benefits, this provision shall not apply. 
If the computation of reduced benefits, required by this subdivision, is not 
a whole dollar amount, it shall be rounded down to the next lower dollar 
amount. 

Sec. 37. Minnesota Statutes 1990, section 353.33, subdivision 5, is 
amended to read: 

Subd. 5. JBENEFITS PAID UNDER WORKERS' COMPENSATION 
LAW. I Disability benefits paid shall be coordinated with any amounts 
received or receivable under workers' compensation law. such as temporary 
total, permanent total, temporary partial, or permanent partial-;er eeBRBAaie 
i:eeovery eomf)ensatioR benefits, in either periodic or lump sum payments 
from the employer under applicable workers' compensation laws, after 
deduction of amount of attorney fees, authorized under applicable workers' 
compensation laws, paid by a disabilitant. If the total of the single life 
annuity actuarial equivalent disability benefit and the workers' compensation 
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benefit exceeds: (I) the salary the disabled member received as of the date 
of the disability or (2) the salary currently payable for the same employment 
position or an employment position substantially similar to the one the 
person held as of the date of the disability, whichever is greater, the disability 
benefit must be reduced to that amount which, when added to the workers' 
compensation benefits, does not exceed the greater of the salaries described 
in clauses (I) and (2). 

Sec. 38. (176.90] [AFTER-TAX CALCULATION.] 

For purposes of sections 176.011, subdivisions /8 and /8a; 176./0/, 
subdivisions I, 2, 3, and4; /76./11, subdivisions 6, 7, 8, /2, 14, 15, 20, 
and 21; and 176.66, the commissioner shall publish by September I ,,f'each 
year tables or formulas for determining the after-tax weekly wage to take 
~/feet the following October I. The tables or formulas must be based 011 the 
applicable .federal income tax and social security laws and state income 
tax laws in e.ffect on the preceding April I. These tables or formulas are 
conclusive for the purposes of converting the weekly wage into after-tax 
weekly wage. The commissioner may contract with the department of rei·enue 
or any other person or organization in order to adopt the tables or formulas. 
The adoption <4 the tables or formulas is exempt from the administrative 
rulemaking provisions of chapter 14. 

Sec. 39. [REPEALER.] 

Minnesota Statutes 1990, secti<ms /76.011, subdivision 26; /76./01, 
.rnbdivisiollS 3a, 3b, Jc, 3d, 3e, 3f. Jg, 3h, Ji, 3j, 3k, 31, 3m, 3n, Jo, 3p, 
3q, Jr, 3s, 31, a11d Ju; and 176.I I/, subdivision 8a, are repealed. 

Sec. 40. !EFFECTIVE DATE.] 

Thfa article is e.ffective October I, /99/; except that section 14, paraxraph 
(b), is retroactil'ely effective to January I, /984. 

ARTICLE 3 

LEGAL, REHABILITATION, MEDICAL PROVIDERS/BENEFITS 

Section I. Minnesota Statutes 1990, section 175.007, is amended to read: 

175.007 !ADVISORY COUNCIL ON WORKERS' COMPENSATION; 
CREATION.I 

Subdivision I. The commissioner shall appoint an advisory council on 
workers' compensation. which consists of five representatives of employers 
and five representatives of employees-; -A-Yo nenvefing Rieral3er.: repre.;ertfing 
#te geRem-1-~ +w0 ~ wl=te -1:ttwe reeei,•ed 0f are e1:1FFCnd)1 reeei, irtg 
werkeFS' eeffl.pensa~ien 13ertefit; tlfl6ef €ftftfHel' -l-+e ftfl6- the eka-i-f:s ef #te fefttt
~ililelien re¥iew f'l""'I 1111<1 ¼lie ffleaieel sef\•iees Fe¥iew "8ttf&.- +he eetlRei-l 
~ OORsttlt with any f'l'Fly ff <Ie.ifes. The commissioner shall appoim as 
nonvotinx members three representatives of insurers, one representative of 
medical doctors, one representative .of hospitals, two legislators from the 
house <f representatives, and two legislators from the senate. The commis
sioner shall be a nonvotinx member and is the chairperson. The terms and 
removal of members shall be as provided in section 15.059. The council 
expires as provided in section 15.059, subdivision 5. 

Subd. 2. The advisory council shall s!tHly 1111<1 f'l'"seRl le tl,e legi.ilela,e 
itRt1 the g.,,e,ne,, """" l>e!efe ~""""'~"' ~ ef each"""" Raffl~e,ed yeaF; 
i!s lindiag:i relatwe le the ee,;\!i, ffletkea., ef liaeneiag, aR<! the "'""'"'" k> he 
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ffliee te ~ supplemente:Fy een,pensatien ~ werheFs wl=te ftft¥e eeeft eetef
mifte<I rermaReRU) aR<i tet!tlly llisa~lell !'fief le J,,J,y +, -1--969;- aR<i tlS fi•lli•gs 
relati-Yete alteFBtiens ifttfle sehe0ttleEI benefits f8f peFFAanent partial I) ElisableEI, 
aR<i e!l,ef QSjlee!s ef tftC werleers' eemre•sa!ieR ae., +l,e eeltReiJ shall else 
~ ftft6 ~ te tfle legislature t¼ft6 the geYerner oo et=~ ~leYemBer 
H e.f -1-98+, ftfltl. ~ Ne, eFAber 4-§. et eaek- even Al:lmBere8 ~ thereafter -a 
repett 6ft tfle ~inaneial, aElministrati\ e ttft0 flOFsennel flee9S ef the :. erkers' 
eeFApenmuien 8i;•isien. advise the department in carrying out the purposes 
<lchapter 176. The council shall submit its recommendations with respect 
to amendments to chapter 176 to each regular session of the legislature 
and shall report its views upon any pendinJ? bill relating to chapter 176 to 
the proper legislative committee. At the request of the chairpersons of the 
senate and house of representatives l'Ommittees that hear workers' compen
sation matters, the department shall schedule a meeting <fthe council with 
the members ,f the committees to discuss matters of legislative concern 
arising under chapter 176. 

Sec. 2. Minnesota Statutes 1990, section 176.011, subdivision 27, is 
amended to read: 

Subd. 27. !ADMINISTRATIVE CONFERENCE. I An "administrative 
conference" is a meeting conducted by a commissioner's designee where 
parties can discuss on an expedited basis and in an informal setting their 
viewpoints concerning disputed issues arising under section 17~. IQ2, 
17a.193, I 7a. I 3§, 17a. I 3a, er 176.239. If the parties are unable to resolve 
the dispute. the commissioner's designee shall issue an administrative deci
sion under that section 176. Hle er 17a.239. 

Sec. 3. Minnesota Statutes 1990, section 176.081, subdivision I, is 
amended to read: 

Subdivision I. IAPPROVAL. J (a) A fee for legal services of 25 percent 
of the first $4,000 of compensation awarded to the employee and 20 percent 
of the next $27.§QQ $70,000 of compensation awarded to the employee is 
permissible and does not require approval by the commissioner. compen
sation judge, or any other party except as provided in elattse AA paragraph 
( d). All fees must be calculated according to the formula under this sub
division or earned in hourly fees for representation at dispute resolution 
co,~f'erences under section I 76.239. Hourly fees must be determined accord
inx to the criteria set forth under subdivision 5. 

(h) Fees.for le1-::al services related to the same injury are cumulative and 
may not exceed $15,000, except as provided under subdivision 2. No other 
attorney fees for any proceeding under this chapter 'are allowed. 

( c) If the employer or the insurer or the defendant is given wrillen notice 
of claims for legal services or disbursements, the claim shall be a lien 
against the amount paid or payable as compensation. In no case shall fees 
be calculated on the basis of any undisputed portion of compensation awards. 
Allowable fees under this chapter shall be based solely upon genuinely 
disputed claims or portions of claims, iReluEling ElLpHte.; rel-atet:f. t0 the 
r•l meR! of rel,abili!a!ieR be•efi!s or le e!l,ef QSjlee!s ef tt rel,abili!a!ioR Jlltt,r. 
1-ees fut= aElffiini!itFafr, e esRference!i ooaet= seetieR 176. 239 ~ ee EleterFRiReEl 
0ft a-tt ftettf-ly 0ttSts, aeeeFEling te the ~ tft .;ubdi, i:it~R ~. 

fl>J (d) An altorney who is claiming legal fees ttft!ler tltts seeti0R for 
representinK an employee in a workers' compensation matter shall file a 
statement of auerne~ ':; attorney fees with the commissioner, compensation 
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judge before whom the matter was heard. or workers' compensation court 
of appeals on cases before the court. A copy of the signed retainer agreement 
shall also be filed. The employee and insurer shall receive a copy of the 
statement. The statement shall be on a form prescribed by the commissioner, 
shall report the number of hours spent on the case, and shall clearly and 
conspicuously state that the employee or insurer has ten calendar days to 
object to the allorney fees requested. If no objection is timely made by the 
employee or insurer, the amount requested shall be conclusively presumed 
reasonable providing the amount does not exceed the limitation in subdi
vision I. The commissioner, compensation judge, or court of appeals shall 
issue an order granting the fees and the amount requested shall be awarded 
to the party requesting the fee. If a timely objection is filed, or the fee is 
determined on an hourly basis, the commissioner, compensation judge, or 
court of appeals shall review the mailer and make a determination based 
on the criteria in subdivision 5. If no timely objection is made by an employer 
or insurer, reimbursement under subdivision 7 shall be made if the statement 
of fees requested this reimbursement. 

Sec. 4. Minnesota Statutes 1990, section 176.081, subdivision 2, is 
amended to read: 

Subd. 2. I APPLICATION. J An application for allorney fees in excess of 
the amount authorized in subdivision I shall be made to the commissioner, 
compensation judge, or district judge, before whom the mailer was heard. 
An appeal of a decision by the commissioner, a compensation judge, or 
district court judge on additional fees may be made to the workers' com
pensation court of appeals. The application shall set forth the fee requested 
aft6-, the number of hours spent on the case, the basis for the request, and 
whether or not a hearing is requested. The application, with affidavit of 
service upon the employee, shall be filed by the attorney requesting the fee. 
If a hearing is requested by an interested party, a hearing shall be set with 
notice of the hearing served upon known interested parties. In all cases the 
employee shall be served with notice of hearing. 

Sec. 5. Minnesota Statutes 1990, section 176.08 I, subdivision 3, is 
amended to read: 

Subd. 3. [REVIEW.] Ai, effipiB)'ee wile A party that is dissatisfied with 
its allorney fees, may file an application for review by the workers' com
pensation court of appeals. 8'1e1, The application shall state the basis for 
the need of review and whether or not a hearing is requested. A copy of 
Slleltthe application shall be served upon the party's allorneyfefthe Offipla) ee 
by the court administrator and if a hearing is requested by either party, the 
mailer shall be set for hearing. The notice of hearing shall be served upon 
known interested parties. :J:l:te s~teFAe)' f0f ff½e efflple)•ee Sft8H ee ~ with 
"fte!iee ef lke l!eariAg. The workers' compensation court of appeals shall 
have the authority to raise tile ~uesliaA ef the issue of the allorney fees at 
any time upon its own motion and shall have continuing jurisdiction over 
attorney fees. 

Sec. 6. Minnesota Statutes 1990, section 176.102, subdivision I, is 
amended to read: 

Subdivision I. I SCOPE. I ( a) This section onlv applies to vocational reha
bilitation ,4 injured employees and their spouses as provided under sub
division I a. Physical rehabilitation ,4 injured employees is considered 
treatment subject to section 176 .135. 
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(b) Rehabilitation is intended to restore the injured employee, th,e•gh 
~hy!iieel tlft6- Y0eoti0nel Fekahilitution, so the employee may return to a job 
related to the employee's former employment or to a job in another work 
area which produces an economic status as close as possible to that the 
employee would have enjoyed without disability. Rehabilitation to a job 
with a higher economic status than would have occurred without disability 
is permitted if it can be demonstrated that this rehabilitation is necessary 
to increase the likelihood of reemployment. Economic status is to be mea
sured not only by opportunity for immediate income but also by opportunity 
for future income. 

Sec. 7. Minnesota Statutes 1990, section 176.102, subdivision 2, is 
amended to read: 

Subd. 2. )ADMINISTRATORS. I The commissioner shall hire a director 
of rehabilitation services in the classified service. The commissioner shall 
monitor and supervise rehabilitation services, including, but not limited to, 
making determinations regarding the selection and delivery of rehabilitation 
services and the criteria used to approve qualified rehabilitation consultants 
and rehabilitation vendors. The commissioner may also make determinations 
regarding fees for rehabilitation services and shall by rule, subject tu <'hapter 
14. ('stablish a f<'e schedule or otherwise limit fees charxed by qual{(ied 
rehabilitation <'Onsultants and vendors. Bv March I. 1993, the commi.\'sioner 
shall report to the lexislature on the .vtatu:\. <fthe commissioner's monitorinx 
<4 rehabilitation services. The commissioner may hire qualified personnel 
to assist in the commissioner's duties under this section and may delegate 
the duties and performance. 

Sec. 8. Minnesota Statutes 1990, section 176.102. subdivision 3, is 
amended to read: 

Subd. 3. )REVIEW PANEL. I There is created a rehabilitation review 
panel composed of the commissioner or a designee. who shall serve as an 
ex officio member, and twe three members ett€fl- ffftffl who shall represent 
both employers, and insurers, Fekubililtt:tieR, tlft6- FRedieiRe, one member 
representing chiropractors, ttftd .fettf one member representini medical doc
tors, three members representing labor, two members representinx reha
bilitation vendors, andfive members repre.ffntinx qua/Nied rehabilitation 
consultant.v. The members shall be appointed by the commissioner and shall 
serve four-year terms which may be renewed. Compensation for members 
shall be governed by section I 5.0575. The panel shall select a chair. The 
panel shall review and make a determination with respect to appeals from 
orders of the commissioner regarding certification .approval of qualified 
rehabilitation consultants and vendors. The hearings are de novo and ini
tiated by the panel under the contested case procedures of chapter 14. and 
are appeal able to the workers' compensation court of appeals in the manner 
provided by section 176.421. 

Sec. 9. Minnesota Statutes 1990. section 176.102, subdivision 3a. is 
amended to read: 

Subd. 3a. )DISCIPLINARY ACTIONS.) The panel has authority to dis
cipline qualified rehabilitation consultants and vendors and may impose a 
penalty of up to $1,000 per violation, and may suspend or revoke certifi
cation. Complaints against registered qualified rehabilitation consultants 
and vendors shall be made to the commissioner who shall investigate all 
complaints. If the investigation indicates a violation of this chapter or rules 
adopted under this chapter. the commissioner may initiate a contested case 
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proceeding under the provisions of chapter 14. In these cases, the reha
bilitation review panel shall make the final decision following receipt of the 
report of an administrative law judge. The decision of the panel is appealable 
to the workers' compensation court of appeals in the manner provided by 
section 176.421. The panel shall continuously study rehabilitation services 
and delivery, develop and recommend rehabilitation rules to the commis
sioner. and assist the commissioner in accomplishing public education. 

+he eefflFHissiener may ttpp0HK ahemates fef ene year temts ta set=Ye HS a 
member wltert a memher is una, ailohle. +he ftttftfflef ef ahemates SftftH. ftel 
~ ene -Htfflff memher, ene emplo~•er 0F iftSlH'eF mefflber, tHHi eRe mem8er 
represeRting medieine, ehiropraetie, 0F rehobilitatien. 

Sec. 10. Minnesota Statutes 1990, section 176.102, subdivision 4, is 
amended to read: 

Subd. 4. !REHABILITATION PLAN; DEVELOPMENT.] (a) Aft 
employer et= fflSlffef shttH JffitYi6e rehabilitation eensttltetian ~ a €jl:lelifiei:1 
reha~ilitatien eonsullant 6f ey ilft0lheF l'8fseH permitted ey Rtle te f>F0¥it1e 
eensultation te lift iR:fe!'e<I emplo)·ee witltift fwe days al'tef the emplo)·ee has 
W days 6f last W6fl< time <lt!e te the personal ifljt,fy, """"f'I as otherwise 
provided flt tltfs sul:idivisiot1. Wkefe QR emplo~ ee ftftS ineuFFed aft tftjttFy ta 
the buek, the eonsullation shall be maee witltift fwe days al'te, the empleyee 
has 3ll days 6f last W6fl< time <lt!e te the ~ +he last W6fl< time ffl eithef 
ease fflll)' be intermittent lest W6fl< time-c If lift emplo)·er o, fflSlffef has medieal 
infermation at lift)' time 1'ff6f te the time speeilied ift thffi su~diYinion t1,at the 
employee wiH ee -"le te Fet0FR te the jab the empleyee hekl at the time 
61' the tftjttFy reha~ilitatien eensullatien shall 1,o pre,·ided immediately afteF 
reeei-pl ef tltfs in~offtltdion. 

Fer pu,peses af tllis seetieft -'-'lest W6fl< time'-'- f!lellftS Oftly lhese days tlltFiftg 
whieh the empleyee wettkl aetually be wa,1,ing but feF the~ 1H the ease 
.sf the eenstFUetien in61:1r:;h=y, ffttfti.R.g in61:1stF)'. er elftef in61:1str)1 where- the 
hetH=s &ft6 ~ et= 'W0f-k: are effeete6 ~ seasonal eon6itions, ~ 'W0f-k: ~ 
shall be esmputed by tiSiHg the fl6ffftftl sehedule W6fl<ed when emplB) ees are 
werking tttH ~ A rehabilitation consultation must be provided by the 
employer to an injured employee upon request of the employee, the employer, 
or the commissioner. If a rehabilitation consultation is requested, the 
employer shall provide a qualified rehabilitation consultant. If the injured 
employee objects to the employer's selection, the employee may select a 
qualified rehabilitation consultant of the employee's own choosing within 
30 days following the first in-person contact between the employee and the 
original qualified rehabilitation consultant. If the consultation indicates 
that rehabilitation services are appropriate under subdivision I. the 
employer shall provide the services. If the consultation indicates that reha
bilitation services are not appropriate under subdivision I, the employer 
shall notify the employee of this determination within 14 days after the 
consultation. 

(h) In order to assist the commissioner in determining whether or not to 
request rehabilitation consultation for an injured employee, an employer 
shall notify the commissioner whenever the employee's temporary total dis
ability will likely exceed 13 weeks. The notification must be made within 
90 days from the date of the injury or when the likelihood of al least a I 3-
week disability can be determined. whichever is earlier, and must indude 
a current physician's report. 

(c) The qualified rehabilitation consultant appsinted eythe emplsjeF 0f 
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tftStlfef shall disclose in writing at the first meeting or written communication 
with the employee any ownership interest or affiliation between the firm 
which employs the qualified rehabilitation consultant and the employer, 
insurer. adjusting or servicing company, including the nature and extent of 
the affiliation or interest. 

The consultant shall also disclose to all parties any affiliation, business 
referral or other arrangement between the consultant or the firm employing 
the consultant and any other party te. attorney, or health care provider 
involved in the case , inehuling aRY a:Uerne)s, 6oetors, er ehiFef)FOetoFS. 

# the efflrleyee a!,jeets 10 the efflrleyer's seleetieR ef" ~u•lified reha~il 
i4ftt-ieft eerrnultant, the etH13l0) ee slHl# fl0tify the etHployer &ft6 the eemmb 
~ Ht WRt+Rg ef the eejeetion. +he RotiHeotion 5haU ½Relttee the~ 
a6tit=e.m, ttft0 tele13hone ftt:lfft0ef:efthett1:1alified rehabilitation eon.;ultaRt eft0seft 
hy ¼he emplo~ ee te ~ rehabilitation eonsultatien. 

(d) After the initial provision or selection of a qualified rehabilitation 
consultant as provided under paragraph (a), the employee may ekaese 
request a different qualified rehabilitation consultant ftS t<illews: 

f+tettee tlttf.iftg the fl-P.TteQ ti-ttys f-tl I lawing thefffSt in fJeFseR eentaet be~ween 
the emrlsyee ftR<i the erigiRal eeRsultaRt; 

~ t>Ree afler the M-<ltty j,eriea ret<irred te ff> eifltlSe f-ftt ftR<i 

ffi 1;ae,;e~ueRI re~ue.;t.; which shall be eeterffliRed granted or denied by 
the commissioner or compensation judge according to the best interests of 
the parties. 

( e) The employee and employer shall eRlef tttle a rrsgraffl if SRe;. j>Fe

seribe<I ff> develop a rehabilitation plan within 30 days of the rehabilitation 
consultation if the qualified rehabilitation consultant determines that reha
bilitation is appropriate. A copy of the plan. including a target date for 
return to work. shall be submitted to the commissioner within I 5 davs after 
the plan has been developed. · · 

fl>t (I) If the employer does not provide rehabilitation consultation. or the 
employee does not select a quaNfied rehabilitation consultant, as Fequii:eti 
~fflis-seetteftprovided in paragraph (a). the commissioner or compensation 
judge shall notify the employer that if the employer fails to "f'l"'Hll provide. 
or the employee fails to select, whichever is applicable, a qualified reha
bilitation consultant er e!her l"'fS<'R" us rerfflilled ~y elattSO fftt within 15 
days to conduct a rehabilitation consultation. the commissioner or com
pensationjudge shall appoint a qualified rehabilitation consultant to provide 
the consultation at the expense of the employer unless the commissioner or 
compensation judge determines the consultation is not required. 

W (/i) In developing a rehabilitation plan consideration shall be given to 
the employee's qualifications, including but not limited to age, education, 
previous work history. interesl, transferable skills. and present and future 
labor market conditions. 

+<it (h) The commissioner or compensation judge may waive rehabilitation 
services under this section if the commissioner or compensation judge is 
satisfied that the employee will return to work in the near future or that 
rehabilitation services will not be useful in returning an employee 10 work. 

Sec. II. Minnesota Statutes 1990, section 176.102. subdivision 6, is 
amended to read: 
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Subd. 6. [PLAN, ELIGIBILITY FOR REHABILITATION, APPROVAL 
AND APPEAL.] The commissioneror a compensation judge shall determine 
eligibility for rehabilitation services and shall review, approve, modify, or 
reject rehabilitation plans developed under subdivision 4. The commissioner 
or a compensation judge shall also make determinations regarding reha
bilitation issues not necessarily part of a plan including, but not limited to, 
determinations regarding whether an employee is eligible for further reha
bilitation and the benefits under subdivisions 9 and 11 to which an employee 
is entitled. A plan that is not completed within six months or after $3,000 
has been paid in rehabilitation benefits must be specifically approved by 
the commissioner. This approval may not be waived by the parties. 

Sec. 12. Minnesota Statutes 1990, section 176. !02, subdivision 7, is 
amended to read: 

Subd. 7. [PLAN IMPLEMENTATION; REPORTS.] (a) Upon request by 
the commissioner, insurer, employer or employee, medical and rehabilitation 
reports shall be made by the provider of the medical and rehabilitation 
service to the commissioner, insurer, employer, or employee. 

(b) If a rehabilitation plan has not already been filed under subdivision 
4, an employer shall report to the commissioner after 90 days and before 
/20 days from the date of the injury, as to what rehabilitation consultation 
and services have been provided to the injured employee or why rehabili
tation consultation and services have not been provided. 

Sec. 13. Minnesota Statutes 1990, section 176.102, subdivision 9, is 
amended to read: 

Subd. 9. [PLAN, COSTS.] An employer is liable for the following reha
bilitation expenses under this section: 

(a) Cost of rehabilitation evaluation and preparation of a plan; 

(b) Cost of all rehabilitation services and supplies necessary for imple
mentation of the plan; 

(c) Reasonable cost of tuition, books, travel, and custodial day care; and, 
in addition, reasonable costs of board and lodging when rehabilitation 
requires residence away from the employee's customary residence; 

(d) Reasonable costs of travel and custodial day care during the job 
interview process; 

(e) Reasonable cost for moving expenses of the employee and family if 
a job is found in a geographic area beyond reasonable commuting distance 
after a diligent search within the present community. Relocation shall not 
be paid more than once during any rehabilitation program, and relocation 
shall not be required if the new job is located within the same standard 
metropolitan statistical area as the employee's job at the time of injury. An 
employee shall not be required to relocate and a refusal to relocate shall 
not result in a suspension or termination of compensation under this chapter; 
and 

(f) Any other expense agreed to be paid. 

Charges for services provided by a rehabilitation consultant or vendor 
must be submitted on a billing form prescribed by the commissioner. No 
payment for the services shall be made until the charges are submitted on 
the prescribed form. 
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Sec. 14. 1176. 107] I MEDICAL AND REHABILITATION DISPUTES. l 
Any dispute for benefits under section 176./02, 176./03, 176./35, or 

176.136 may be referred to the mediation services section of the department 
for consideration. All health care providers, qual(fied rehabilitation con
sultants, intervenor.\· or potential intervenors. or any other third parties who 
have or rna_v have an interest in the resolution of the dispute must be notified 
of the proceeding and requested to be in attendance. Any agreement by the 
parties who attend the hearing or appear by telephone conference is binding 
on any other party who had notice and did not participate in the hearing. 

Sec. 15. Minnesota Statutes 1990, section 176. I 35, subdivision I, is 
amended to read: 

Subdivision I. [MEDICAL, PSYCHOLOGICAL, CHIROPRACTIC, 
PODIATRIC, SURGICAL, HOSPITAL.] (a) The employer shall furnish 
any medical, psychological, eftire13raetie, podiatric, surgical and hospital 
treatment. including nursing, medicines, medical, chiropractic, podiatric. 
and surgical supplies, crutches and apparatus, including artificial members. 
or. at the option of the employee, if the employer has not filed notice as 
hereinafter provided, Christian Science treatment in lieu of medical treat
ment. chiropractic medicine and medical supplies, as may reasonably be 
required at the time of the injury and any time thereafter to cure and relieve 
from the effects of the injury. +htstret:ttRleAt SflftHtft€ttl0C ti=eatR1eHt!i Heee.;,;ur) 
tt:1 flh)nicel rehaBilitetioA. An employer may fulfill its obligation under this 
section hy utilizing a certified managed care plan as provided in this chapter. 

(b) The employer shall.furnish reasonably required chiropractic treatment 
fora maximum of JO days.from the date the employee first seeks the treatment, 
or 15 chiropractic treatment visits, whichever occurs first. The employer 
shall furnish reasonabl_v required physical therapy treatment.for a maximum 
,f 30 days from the date the emplo.vee first seeks the treatment. Chiropra£'1i£' 
or physical therapy treatment is compensable thereafter only with the consent 
,~{ the employer or insurer, or after a specific determination by the com
missioner or a compensationjudge, pursuant to paragraph({), that treatment 
for an additional specified period of time is reasonabf.v required. This 
paragraph is e..ffective for treatment provided after July I, 1992. 

( c) The emplo.ver shall pay for the reasonable value qf nursing services 
provided by a member,~{ the employee's family in cases of permanent total 
disability. 

( d) Exposure to rabies is an injury and an employer shall furnish pre
ventative treatment to employees exposed to rabies. 

( e) The employer shall furnish replacement or repair for artificial mem
bers, glasses, or spectacles, artificial eyes, podiatric orthotics, dental bridge 
work, dentures or artificial teeth, hearing aids. canes, crutches, or wheel 
chairs damaged by reason of an injury arising out of and in the course of 
the employment. In case of the employer's inability or refusal seasonably 
to 00 ,se provide the items required to be provided under this paragraph, 
the employer is liable for the reasonable expense incurred by or on behalf 
of the employee in providing the same, including costs of copies of any 
medical records or medical reports that are in existence. obtained from 
health care providers. and that directly relate to the items for which payment 
is sought under this chapter, limited to the charges allowed by subdivision 
7~ ttfltl litltlfAe) fees iAeSFFee by !fle eff!rlnj'Ce. Ne tt€tffiR ffi - tfle €ttSI 
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ef €0j>ies ""'Y l,e ~,eught Ufl!H Ille eemmissiene, a<lej>ts a sehedule of rea
seftft01e ehafges tffleef su13c4i, ision +;- Auomey's fees, skaH- ee SeteFFHineEI ett 
an ketttly basis aeee,ding le Ille efi!eFia ift seelien I 7(dl8 I . su~diYisien 5, 
+he emplo) er tihaU pay f0f #le reasono'31e -Yttkte ef ftt:tfStAg ser\iees Dy- a 
fHem'3er ef tfte employee's fttfftH.y flt eases ef J:Jermenent tekH disobilit)'. 

W (J) Both the commissioner and the compensation judges have authority 
to make determinations under this section in accordance with seetions 
178. lt:JB ftft6 sectfon 176.305 and to issue orders approving mediated set
tlements in accordance with section 176.107. 

Sec. 16. Minnesota Statutes 1990, section 176.135, subdivision la, is 
amended to read: 

Subd. la. [NONEMERGENCY SURGERY; SECOND SURGICAL 
OPINION. I The employer is required to furnish surgical treatment pursuant 
to subdivision I when the surgery is reasonably required to cure and relieve 
the effects of the personal injury or occupational disease. An employee may 
not be compelled to undergo surgery. If an employee desires a second opinion 
on the necessity of the surgery, the employer shall pay the costs of obtaining 
the second opinion. Except in cases of emergency surgery, the employer or 
insurer may require the employee to obtain a second opinion on the necessity 
of the surgery, at the expense of the employer, before the employee undergoes 
surgery. Failure to obtain a second surgical opinion, if required by the 
employer or insurer, shall not be reason for nonpayment of the charges for 
the surgery~ +he emple) er i,; re~ui,ed le l"'Y Ille reasenaMe valt!e ef Ille 
sttt=get=y. unless the commissioner or compensation judge determines that 
the surgery is not reasonably required. 

Sec. 17. Minnesota Statutes 1990, section 176.135, subdivision 5. is 
amended to read: 

Subd. 5. [OCCUPATIONAL DISEASE MEDICAL ELIGIBILITY.] Not
withstanding section 176.66, an employee who has contracted an occu
pational disease is eligible to receive compensation under this section even 
if the employee is not disabled from earning full wages at the work at which 
the employee was last employed. 

Payment of compensation under this section shall be made by the employer 
and insurer on the date of the employee's last exposure to the hazard of the 
occupational disease. Reimbursement for medical benefits paid under this 
subdivision or subdivision I a is allowed from the employer and insurer 
liable under section 176.66, subdivision JO, only in the case of disablement. 

Sec. 18. Minnesota Statutes 1990, section 176.135, subdivision 6, is 
amended to read: 

Subd. 6. [COMMENCEMENT OF PAYMENT.] As soon as reasonably 
possible, and no later than 30 calendar days after receiving the bill, the 
employer or insurer shall pay the charge or any portion of the charge which 
is not denied, or deny all or a part of the charge 6fttfteeftStS ef e,teessi,eRe.;s 
0f ROReOJH)9CRS88ilii~' 0f spee#y tfte aGEiitionel ~ Reeeee, with written 
notification to the employee and the provider7explaining the basisfordenial. 
All or part of a char[?e must be denied if any rf the following conditions 
exist: 

(I) the injury or condition is not compensable under this chapter; 

(2) the charge or service is excessive under this section or section 176.136; 
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( 3) the provider is not enrolled with or certified by the department in 
accordance with rules adopted under section 176./83; 

(4) the charges are not .vubmitted on the prescribed billing form; or 

(5) additional medical records or reports are required under subdivision 
7 to substantiate the nature ,~f the charge and its relationship to the work 
injury. 

If payment is denied under clause ( 3 ), (4 ), or ( 5 ), the employer or insurer 
shall reconsider the charges in accordance with this subdivision within 30 
calendar days ajier receiving additional medical data, a prescribed billing 
form, or documentation<~{ enrollment or certification as a provider. 

Sec. 19. Minnesota Statutes 1990, section 176.135, subdivision 7, is 
amended to read: 

Subd. 7. !MEDICAL BILLS AND RECORDS.] Health care providers 
shall submit to the insurer an itemized statement of charges on a billing 
form prescribed by the commissioner. Health care providers elhet=ff:tftftftefr 
pilttls shall also submit copies of medical records or reports that substantiate 
the nature of the charge and its relationship to the work injury-, ~,0,•ided, 
hm,e¥er. t-ktK h0H13ifals fflt1Sf ~~~ef reeet'6Serrep0RS FCEJHCsted 
tlfl6ef .a:1bdi•t'isioR e. Health care providers may charge for copies of any 
records or reports that are In existence and directly relate to the items for 
which payment is sought under this chapter. Cho,ges H>F ~ ~,0,•ided 
tlRdeF !hi,+ subdivisisn shall be reasonable. The commissioner shall adopt a 
schedule of reasonable charges by emer~ene) fllles. rule. 

A health care provider shall not collect, anempt to collect, refer a bill 
for collection. or commence an action for collection against the employee. 
employer, or any other party until the information required by this section 
has been furnished. 

Sec. 20.1176.13511 IMANAGEDCARE.1 

Subdivision I. JAPPLICATION. J Any health care provider, health care 
providers. or business entities providing health care services may make 
written application to the commissioner to become cert(fled to provide man
aged care to injured workers for injuries and diseases compensable under 
this chapter. Each application for certification shall be accompanied by a 
reasonable.f"ee prescribed by the commissioner. A certificate is valid for the 
period the commissioner prescribes unless revoked or suspended. Appli
cation for cert(flcation shall be made in the form and manner and shall set 
forth in}<,rmathm regarding the proposed plan.for providing services as the 
commissioner may prescribe. The information shall include, but not be 
limited to: 

(a) a list lf the names ld' all health care providers who will provide 
services under the manaxed care plan, toxether with appropriate evidence 
<H' compliance with any licensing or cert(fication requirements for those 
providers to practice in this state; 

(h) a description <~{the places and manner <?/'providing services under 
the plan; 

(c) a description <d' the places and manner of providinx other related 
optional services the applicant.v wish to provide; and 

(d) .wti.yfactory evitlence l?f'ability to comply with any.financial require
menu; to ensure delivery <d' service in accordance with the plan which the 
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commissioner may prescribe. 

Subd. 2. [CERTIFICATION.] The commissioner shall certify a health 
care provider, health care providers, or business entities providing health 
care services to provide managed care under a plan if the commissioner 
finds that the plan: 

(a) proposes to provide services that meet quality, continuity, and other 
treatment standards prescribed by the commissioner and will provide all 
medical and health care services that may be required by this chapter in 
a manner that is timely, effective, and convenient for the worker; 

( b) provides appropriate financial incentives to reduce service costs and 
utilization without sacrificing the quality of service; 

I c) provides adequate methods of peer review, utilization review, and 
dispute resolution to prevent inappropriate or not medically necessary treat
ment, to exclude from participation in the plan those individuals who violate 
these treatment standards, and to provide for the resolution of such medical 
disputes as the commissioner considers appropriate; 

(d) provides a program for early return to work for injured workers 
involving, where appropriate, cooperative efforts by the workers, the 
employer, and the managed care organizations to promote workplace health 
and safety consultative and other services; 

( e) provides a timely and accurate method of reporting to the commissioner 
necessary information regarding medical and health care service cost and 
utilization to enable the commissioner to determine the effectiveness of the 
plan; 

(f) authorizes workers to receive compensable medical treatment from a 
health care provider who is not a member of the managed care organization, 
but who maintains the worker's medical records and with whom the worker 
has a documented history of treatment, if that health care provider agrees 
to refer the worker to the managed care organization for any specialized 
treatment, including physical therapy, to be furnished by another provider 
that the worker may require and if that health care provider agrees to comply 
with all the rules, terms, and conditions regarding services performed by 
the managed care organization. Nothing in this paragraph is intended to 
limit the worker's right to change health care providers prior to the filing 
of a workers compensation claim; and 

(g) complies with any other requirement the commissioner determines is 
necessary to provide quality medical services and health care to injured 
workers. 

Subd. 3. [REVOCATION, SUSPENSION, AND REFUSAL TO CER
TIFY.] The commissioner shall refuse to certify or shall revoke or suspend 
the certification of any health care provider or group of medical service 
providers to provide managed care if the commissioner finds that the plan 
for providing medical or health care services fails to meet the requirements 
of this section, or service under the plan is not being provided in accordance 
with the terms of a certified plan. 

Subd. 4. [REVIEW.] (a) Utilization review, quality assurance, and peer 
review activities pursuant to this section and authorization of medical ser~ 
vices to be provided by other than an attending physician pursuant to this 
chapter shall be subject to review by the commissioner or the commissioner's 
designated representatives. Data generated by or received in connection 
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with these activities, including written reports, notes or records of any such 
activities, or of the commissioner's review shall be confidential, and shall 
not be disdosed except as considered necessary by the commissioner in the 
administration of this section. The commissioner may report professional 
misconduct to an appropriate licensing board. 

(b) No data generated by utilization review, quality assurance, or peer 
review activities pursuant to this section or the commissioner's review thereof 
shall be used in any action, suit, or proceeding except to the extent con
sidered necessary by the commissioner in the administration of this chapter. 

(c) A person participating in utilization review, quality assurance, or 
peer review activities pursuant to this section shall not be examined as to 
any communication made in the course <f such activities or the findings 
thereof; nor shall any person be subject to an action for civil damages for 
affirmative actions taken or statements made in good faith. 

(d) No person who participates informing managed care plans, collec
tively negotiating fees, or otherwise solicits or enters into contracts in a 
good faith effort to provide medical or health care services according to 
the provisions of this section .\·hall be examined or subject to administrative 
or civil liability regarding any such participation exl·ept pursuant to the 
£·ommissioner's active supe.rvision of such a£·tivities and the managed care 
organization. Before engaging in such activities, the person shall provide 
notice of intent to the commissioner on a prescribed form. 

( e) The provisions of this section shall not affect the confidentiality or 
admission in evidence of a claimant's medical treatment records. 

Suhd. 5. I RULES. I The <'Ommissioner in cooperation with the commis
sioners of the department of health, department of commerce, and depart
ment <4 human services, shall adopt such rules as may he necessary to 
carry out the provisions rf this section. 

Sec. 21. Minnesota Statutes 1990, section 176.136, subdivision I, is 
amended to read: 

Subdivision I. I SCHEDULE.] (a) The commissioner shall by rule estab
lish procedures for determining whether or not the charge for a health service 
is excessive. In order to accomplish this purpose, the commissioner shall 
consuh with insurers. associations and organizations representing the med
ical and other providers of treatment services and other appropriate groups. 

(b) The procedures established by the commissioner sltitll must limit, in 
accordance with subdivisions I a and I b, the charges allowable for medical. 
chiropractic, podiatric, surgical, hospital and other health care provider 
treatment or services, as defined and compensable under section 176.135-, 
basetl "f'0" billfflgs fuF eeeh elttss ef health €ftfe p,e, itle, 8'Hiftg aU el' tlte 
ee.leRElar yettt= preeeEliRg the yeftf- Ht wl:t-i-efl. the EleterFfliRatieH ts fl'tftde ttf the 
- ttt l,e j>tlitl tlte health e<>Fe p,e. itle, fuF tlte billiftg. The procedures 
established by the commissioner for determining whether or not the charge 
for a health service is excessive shttH must be structured to encourage 
providers to develop and deliver services for rehabilitation of injured work
ers. The procedures ~ must incorporate lhe provisions of sections 
144.701, 144.702, and 144.703 to the extent that the commissioner finds 
that these provisions effectively accomplish the intent of this section or arc 
otherwise necessary to insure that quality hospital care is available to injured 
employees. 
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Sec. 22. Minnesota Statutes 1990, section 176.136, is amended by adding 
a subdivision to read: 

Subd. la. !RELATIVE VALUE FEE SCHEDULE.] The liability ofan 
employer for services included in the medical fee schedule is limited to the 
maximum fee allowed by the schedule in effect on the date of the medical 
service, or the provider's actual fee, whichever is lower. The medical fee 
schedule effective on October I, /990, shall remain in effect until the 
commissioner adopts a new schedule by permanent rule, but shall remain 
in effect no later than June I, /993. The commissioner shall adopt permanent 
rules regulatingfees, except fees limited by subdivision I b, by implementing 
a relative value fee schedule to be effective on October I, J 992. or as soon 
thereafter as possible. The conversion factors for the relative value fee 
schedule shall reasonably reflect a 15 percent overall reduction from I 99 I 
charges, based on a sample of the most common services billed in the first 
six months of /99/ that is large enough to be statistically valid. 

After permanent rules have been adopted to implement this section. the 
convenionfactors must be adjusted annually on October I, by the percentage 
change in the statewide average weekly wage as set forth in section 176.645, 
subdivision I. The commissioner shall annually give notice in the State 
Register of the adjusted conversion factors. This notice shall be in lieu of 
the requirements of chapter 14. 

Sec. 23. Minnesota Statutes 1990, section 176.136, is amended by adding 
a subdivision to read: 

Subd. lb. !LIMITATION OF LIABILITY.] (a) The liability of the 
employer for treatment, articles. and supplies provided to an employee while 
an inpatient or outpatient at a hospital or an outpatient at a same-day 
surgical facility or emergency room shall be limited to 85 percent of the 
amount charged. 

(b) For the services rendered under paragraph (a) by a hospital with 100 
or fewer licensed acute care beds, the liability of employers shall be the 
actual hospital charges. 

(c) The liability of the employer for the treatment, articles, and supplies 
that are not limited by subdivision la or paragraph ( a) shall be limited to 
the provider's actual charge, or the charges that prevail in the same com
munity for similar treatment, articles, and supplies furnished to an injured 
person when paid for by the injured person. whichever is lower. On this 
basis, the commissioner or compensation judge may determine the reason
able value t,f' all treatment, services, and supplies, and the liability of the 
employer is limited to that amount. 

Sec. 24. Minnesota Statutes 1990, section 176.136, subdivision 2, is 
amended to read: 

Subd. 2. I EXCESSIVE FEES. I If the employer or insurer determines that 
the charge for a health service or medical service is excessive, no payment 
in excess of the reasonable charge for that service shall be made under this 
chapter nor may the provider collect or attempt to collect from the injured 
employee or any other insurer or government amounts in excess of the 
amount payable under this chapter unless the commissioner, compensation 
judge, or court of appeals determines otherwise. In such a case, the health 
care provider may initiate an action under this chapter for recovery of the 
amounts deemed excessive by the employer or insurer, but the employer or 
insurer shall have the burden of proving excessiveness. 
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A charge for a health service or medical service is excessive if it: 

(I) exceeds the maximum permissible charge pursuant to subdivision 1 
or section 176.135, subdivision la; 

(2) is for a service provided at a level, duration, or frequency that is 
excessive, based upon accepted medical standards for quality health care 
and accepted rehabilitation standards; 

( 3) is for a service that is outside the scope of practice of the particular 
provider or is not generally recognized within the particular profession of 
the provider as of therapeutil· value for the specific injury or condition 
treated; or 

(4) is othenvise deemed excessive or inappropriate pursuant to rules 
adopted pursuant to this chapter. 

Where the sole issue in dispute fa whether medical fees are excessive, the 
only parties to the proceeding shall be the health care provider and employer 
or insurer. The rights of an employee shall not he affected by a determination 
under this subdivision. 

Sec. 25. Minnesota Statutes 1990. section 176.305, subdivision I. is 
amended to read: 

Subdivision I. (HEARINGS ON PETITIONS.] The petitioner shall serve 
a copy of the petition on each adverse party personally or by first class 
mail. The original petition shall then be filed with the commissioner together 
with an appropriate affidavit of service. When any petition has been filed 
with the workers• compensation division. the commissioner shall. within 
ten days, refer the matter presented by the petition for a settlement conference 
under this section, forflfl.a6miRif,trati'o'e .:i mediation conference under section 
I 76. I 86 176. 107. or for hearing to the office. 

Sec. 26. Minnesota Statutes 1990, section 176.351, subdivision 2a, is 
amended to read: 

Subd. 2a. (SUBPOENAS NOT PERMITTED.] A member of the reha
bilitation review panel or medical services board or an employee of the 
department who has conducted an administrative, mediation, or settlement 
conference, or hearing under section l 7e.19e 176. 107 or I 76.239, shall 
not be subpoenaed to testify regarding the conference, hearing, or con
cerning a mediation session. A member of the rehabilitation review panel, 
medical services board. or an employee of the department may be required 
to answer written interrogatories limited to the foll?wing questions: 

(a) Were all statutory and administrative procedural rules adhered to in 
reaching the decision? 

(b) If the answer to question (a) is no, what deviations took place? 

(c) Did the person making the decision consider all the information 
presented prior to rendering a decision? 

(d) Did the person making the decision rely on information outside of 
the information presented at the conference or hearing in making the 
decision? 

(e) If the answer to question (d) is yes, what other information was relied 
upon in making the decision? 

In addition, for a hearing with a compensation judge and with the consent 
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of the compensation judge, an employee of the department who conducted 
an administrative conference. hearing, or mediation session, may be 
requested to answer written interrogatories relating to statements made by 
a party at the prior proceeding. These interrogatories shall be limited to 
affirming or denying that specific statements were made by a party. 

Sec. 27. Minnesota Statutes 1990, section 176.421, subdivision 7, is 
amended to read: 

Subd. 7. !RECORD OF PROCEEDINGS.] At the division's own expense, 
the commissioner shall make a complete record of all proceedings before 
the commissioner and shall provide a stenographer or an audio magnetic 
recording device to make the record of the proceedings. 

The commissioner shall furnish a transcript of these proceedings to any 
person who requests it and who pays a reasonable charge which shall be 
set by the commissioner. Upon a showing of cause, the commissioner may 
direct that a transcript be prepared without expense to the person requesting 
the transcript, in which case the cost of the transcript shall be paid by the 
division. Transcript fees received under this subdivision shall be paid to 
the workers' compensation division account in the state treasury and shall 
be annually appropriated to the division for the sole purpose of providing 
a record and transcripts as provided in this subdivision. This subdivision 
does not apply to any administrative conference or other proceeding before 
the commissioner which may be heard de nova in another proceeding includ
ing but not limited to proceedings under section 176.Hle 176./07 or 
176.239. 

Sec. 28. Minnesota Statutes 1990, section 176.442, is amended to read: 

176.442 !APPEALS FROM DECISIONS OF COMMISSIONER.] 

Except for a commissioner's decision which may be heard de nova in 
another proceeding including but not limited to a decision from an admin
istrative conference under section 171,. JQ~, 171,. IQ3, 176. IQe, 176. 239, or 
a summary decision under section 176.305, any decision or determination 
of the commissioner affecting a right, privilege, benefit, or duty which is 
imposed or conferred under this chapter is subject to review by the workers' 
compensation court of appeals. A person aggrieved by the determination 
may appeal to the workers' compensation court of appeals by filing a notice 
of appeal with the commissioner in the same manner and within the same 
time as if the appeal were from an order or decision of a compensation 
judge to the workers' compensation court of appeals. 

Sec. 29. Minnesota Statutes I 990, section I 76.82, is amended to read: 

176.82 !ACTION FOR CIVIL DAMAGES FOR OBSTRUCTING 
EMPLOYEE SEEKING BENEFITS.] 

Subdivision I. !GENERALLY.] Any person discharging or threatening 
to discharge an employee for seeking workers' compensation benefits or in 
any manner intentionally obstructing an employee seeking workers' com
pensation benefits is liable in a civil action for damages incurred by the 
employee including any diminution in workers' compensation benefits 
caused by a violation of this section including costs and reasonable attorney 
fees, and for punitive damages not to exceed three times the amount of any 
compensation benefit to which the employee is entitled. Damages awarded 
under this section shall not be offset by any workers' compensation benefits 
to which the employee is entitled. 
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Suhd. 2. I REFUSAL TO REHIRE. ]Any employer who without reasonable 
cause refuses to rehire an employee who is injured in the course of employ
ment, where suitable employment is available within the employee's physical 
and mental limitations, upon order of the department and in addition to 
other benefits, has exclusive liability to pay to the employee the wages lost 
during the period of the refusal, not exceeding six months wages or a 
maximum of $15,000. In determining the availability of suitable employ
ment, the continuance in business of the employer shall be considered and 
any written rules promulgated by the employer with respect to seniority or 
the provisions of any collective bargaining agreement with respect to se
niority shall govern. 

Sec. 30. Minnesota Statutes 1990, section 176.83, subdivision 5, is 
amended to read: 

Subd. 5. !EXCESSIVE MEDICAL SERVICES. I In consultation with the 
medical services review board or the rehabilitation review panel, rules 
establishing standards and procedures for determining whether a provider 
of health care services and rehabilitation services, including a provider of 
medical. chiropractic, podiatric, surgical, hospital or other services, is 
performing procedures or providing services at a level or with a frequency 
that is excessive, based upon accepted medical standards for quality health 
care and accepted rehabilitation standards. 

If it is determined by the payer that the level, frequency or cost of a 
procedure or service of a provider is excessive according to the standards 
established by the rules, the provider shall not be paid for the excessive 
procedure, service. or cost by an insurer, self-insurer, or group self-insurer, 
and the provider shall not be reimbursed or attempt to collect reimbursement 
for the excessive procedure. service, or cost from any other source, including 
the employee, another insurer, the special compensation fund, or any gov
ernment program unless the commissioner or compensation judge deter
mines at a hearing or administrative conference that the level, frequency, 
or cost was not excessive in which case the insurer, self-insurer, or group 
self-insurer shall make the payment deemed reasonable. 

A health or rehabilitation provider who is determined by the rehabilitation 
review panel or medical services review board, after hearing, to be con
sistently performing procedures or providing services at an excessive level 
or cost may be prohibited from receiving any further reimbursement for 
procedures or services provided under this chapter. A prohibition imposed 
on a provider under this subdivision may be grounds for revocation or 
suspension of the provider's license or certificate of registration to provide 
health care or rehabilitation service in Minnesota by the appropriate licens
ing certifying body. 

+heft!!es adepled ""'""!his sabdi, LieR si!&l!ftl<jttffe iRsarern, self iRsare,.;, 
ftflegffittfJ self iRsl::IFeF.J terepet=t ff!ieEl.ieal 8flaetflefffltffl neee.;seFy te iffl13lemenl 
ffte (3F0eeth:iFOS FeE)UiFeEI. 9)'-~ ~ 

Sec. 31. Minnesota Statutes 1990, section 176. 83, is amended by adding 
a subdivision to read: 

Suhd. Sa. !REPORTING.J Rules requirini insurers, self-insurers. and 
J.:roup se((insurers to report medical and other data necessary to implement 
the procedures required by this section and chapter I 76. 

Sec. 32. Minnesota Statutes 1990, section 176.83, subdivision 6, is 
amended to read: 
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Subd. 6. [CERTIFICATION OF MEDICAL PROVIDERS.] Rules estab
lishing procedures and standards for the certification or enrollment of phy
sicians, chiropractors, osteopaths, podiatrists, and other health care 
providers, which may include hospitals and other business entities providing 
health care services, in order to assure the coordination of treatment, reha
bilitation, and other services and requirements of chapter 176 for carrying 
out the purposes and intent of this chapter. 

After the rules for provider enrollment have been promulgated, a provider 
must be enrolled in accordance with the rules to receive payment for services 
rendered under section 176. I 35. An unenrolled provider may not receive 
payment or attempt to collect from any source, including the employee, any 
insurer or self-insured employer, the special compensation fund, or any 
government program. Retroactive enrollment must be permitted pursuant 
to guidelines established by rule. A list of currently enrolled providers must 
be given to all self-insured employers and insurers. The list must be made 
available to others upon request. 

Sec. 33. [REPEALER.] 

Minnesota Statutes 1990, sections 176. 106; 176. I 35, subdivision 3; and 
176.136, subdivision 5. are repealed. 

Sec. 34. [EFFECTIVE DATE.) 

This article is effective October I, 1991; except that section I is effective 
January I, I 992. 

ARTICLE 4 

COURTS/JURISDICTION 

Section I. Minnesota Statutes 1990, section ISA.083, subdivision 7, is 
amended to read: 

Subd. 7. [WORKERS' COMPENSATION COURT OF APPEALS AND 
COMPENSATION JUDGES.] Salaries of judges of the workers' compen
sation court of appeals are the same as the salary for district judges as set 
under section ISA.082, subdivision 3. Salaries of compensation judges are 
~ 80 percent of the salary of district court judges. The chief workers' 
compensation settlement judge at the department of labor and industry may 
be paid an annual salary that is up to five percent greater than the salary 
of workers' compensation settlement judges at the department of labor and 
industry. The assistant chief administrative law judge for workers' com
pensation at the office of administrative hearings shall be paid in conformity 
with the salary provisions of the managerial plan under section 43A. 18, 
but the minimum salary shall be equal to the salary of a compensation 
judge. 

Sec. 2. Minnesota Statutes I 990, section I 76.061, is amended by adding 
a subdivision to read: 

Subd. 6a. [JURISDICTION.] Notwithstanding section 57 3 .02 or any other 
law to the contrary, the commissioner or compensation judge has jurisdiction 
to order the distribution of proceeds in accordance with subdivision 6 in 
all cases except where the district court has awarded a specific amount in 
satisfaction of the employer's subrogation interest or has specifically denied 
the employer's subrogation interest. 

Sec. 3. [176.2615] [SMALL CLAIMS COURT.] 
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Subdivision 1. [PURPOSE.] There is established in the department of 
labor and industry a small claims court, to be presided over by settlement 
judges for the purpose of settling small claims. 

Subd. 2. [ELIGIBILITY.] The claim is eligible for determination in the 
small claims court if referred by the commissioner or if all parties agree to 
submit to its jurisdiction; and 

( I) the claim is for rehabilitation benefits only under section 176. 102 or 
medical benefits only under section 176./35; or 

(2) the claim in its total amount does not equal more than $5,000; and 

( 3) where the claim is for apportionment or for contribution or reim
bursement, no counterclaim in excess of $5,000 is asserted. 

Subd. 3. [TESTIMONY; EXHIBITS.] At the hearing a settlement judge 
shall hear the testimony of the parties and consider any exhibits offered by 
them and may also hear any witnesses introduced by either party. 

Subd. 4. (APPEARANCE OF PARTIES.] A party may appear on the 
party's own behalf without an attorney, or may retain and be represented 
by a duly admitted attorney who may participate in the hearing to the extent 
and in the manner that the settlement judge considers helpful. Attorney fees 
awarded under this subdivision are included in the overall limit allowed 
under section 176 .08 I, subdivision 1. 

Subd. 5. (EVIDENCE ADMISSIBLE.] At the hearing the settlement judge 
shall receive evidence admissible under the rules of evidence. In addition, 
in the interest of justice and summary determination of issues before the 
court, the settlement judge may receive, in the judge's discretion, evidence 
not otherwise admissible. The settlement judge, on the judge's own motion, 
may receive into evidence any documents which have been filed with the 
department. 

Subd. 6. (SETTLEMENT. I A settlement judge may attempt to conciliate 
the parties. if the parties agree on a settlement, the judge shall issue an 
order in accordance with that settlement. 

Subd. 7. [DETERMINATION.] if the parties do not agree toa settlement, 
the settlement judge shall summarily hear and determine the issues and 
issue an order in accordance with section 176 .305, subdivision I a. Any 
determination by a settlement judge is not res judicata with respect to any 
other proceeding between or among the parties under this chapter, nor may 
it be considered as evidence in any other proceeding. 

Subd. 8. (COSTS.] The prevailing party is entitled to costs and dis-
bursements as in any other workers' compensation case. 

Sec. 4. Minnesota Statutes 1990, section 176.461, is amended to read: 

176.461 [SETTING ASIDE AWARD.] 

Except when a writ of certiorari has been issued by the supreme court 
and the matter is still pending in that court or if as a matter of law the 
determination of the supreme court cannot be subsequently modified, the 
workers' compensation court of appeals, for cause, at any time after an 
award, upon application of either party and not less than five working days 
after written notice to all interested parties, may set the award aside and 
grant a new hearing and refer the matter for a determination on its merits 
to the chief administrative law judge for assignment to a compensation 
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judge, who shall make findings of fact, conclusions of law, and an order 
of award or disallowance of compensation or other order based on the 
pleadings and the evidence produced and as required by the provisions of 
this chapter or rules adopted under it. 

As used in this section, the phrase ''for cause" is limited to the following 
grounds: 

I I) a mutual mistake of fact that was not discoverable at the time of the 
award; 

/2) newly discovered evidence that was not discoverable at the time of 
the award; 

/3) fraud; or 

(4) a substantial change in medical condition since the time of the award 
that was clearly not anticipated and could not reasonably have been antic
ipated at the time of the award. 

Sec. 5. Minnesota Statutes 1990, section 480A.06, subdivision 3, is 
amended to read: 

Subd. 3. [CERTIORARI REVIEW.] The court of appeals shall have 
jurisdiction to issue writs of certiorari to all agencies, public corporations 
and public officials, except the tax court ftft6 tfte- •uoFl.ers' eem.13en!;etien 
€ellfl ef "l')'eltls. The court of appeals shall have jurisdiction to review 
decisions of the commissioner of jobs and training, pursuant to section 
268.10. 

Sec. 6. Minnesota Statutes 1990, section 480A.06, subdivision 4, is 
amended to read: 

Subd. 4. [ADMINISTRATIVE REVIEW.] The court of appeals shall 
have jurisdiction to review on the record: the validity of administrative 
rules, as provided in sections 14.44 and 14.45,ftfld; the decisions of admin
istrative agencies in contested cases, as provided in sections 14.63 to 14.69; 
and workers compensation cases and peace officer death benefits ('ases, 
as provided under chapters 176 and 176A. 

Sec. 7. [TRANSFER OF JURISDICTION AND PERSONNEL.] 

The jurisdiction <l the workers' compensation court of appeals, as pro
vided under Minnesota Statutes, section /75A.0J, subdivision 5, is trans
ferred to the court of appeals. All contracts, books, plans, papers, records, 
and property of every description of the workers compensation court of 
appeals relating to its transferred responsibilities and within its jurisdiction 
or control are transferred to the court of appeals; except that all case files 
are transferred to the clerk of the appellate courts. All classified employees 
and staff attorneys of the workers' compensation court of appeals must be 
i:iven preference in the employment of personnel required to stajf the 
increased caseload of the court <l appeals as a result of transfer <~/'juris
diction under this section. 

Sec. 8. [INCREASED JUDGES.] 

The number of judges on the court <!f appeals as "f January 1. I 992, 
shall be increased by five. 

Sec. 9. [INSTRUCTION TO REVISOR.] 

In every instance in Minnesota Statutes in which the term "workers' 
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compensation court of appeals" appears, the revisor of statutes shall change 
that reference to the "court of appeals." 

Sec. IO. [REAPPROPRIATION.] 
$ ....... is reappropriated from the special compensation fund, as a 

result of the savings to that fund in fiscal years /992 and 1993 due to the 
abolition of the workers' compensation court of appeals, to the court of 
appeals for the purposes of this article. 

Sec. 11. [REPEALER.] 

Minnesota Statutes /990, sections 175A .OJ; I 75A .02; 175A .03; I 75A .04; 
175A.05; 175A.06; 175A.07; 175A.08; /75A.09; and /75A.J0, are 
repealed. 

Sec. 12. [EFFECTIVE DATE.] 

This article is effective January I. 1992; except that section I is effective 
July I, /99/. 

ARTICLE 5 

WORKERS' COMPENSATION INSURANCE 

Section I. Minnesota Statutes 1990, section 79.095, is amended to read: 

79.095 [APPOINTMENT OF ACTUARY.] 

The commissioner siffl.1-1- may employ the services of a casualty il€tt:tafy 
actuaries experienced in worker's workers' compensation whose duties shall 
include but not be limited to investigation of complaints by insured parties 
relative to rates, rate classifications. or discriminatory practices of an 
insurer. The salary of the an actuary employed pursuant to this section is 
not subject to the provisions of section 43A. l 7, subdivision I. 

Sec. 2. Minnesota Statutes 1990, section 79.251, subdivision I, is 
amended to read: 

Subdivision I. [ASSIGNED RISK PLAN; PARTICIPATION.] f-l-) Aft 
essigaed Fisk p1aR fe¥iew beafll ts eFeftled fef the ~HfflOSes of fe¥iew el' the 
epeFolien ef seetfflR ~ ftftft Htts see lien. The state fund mutual insurance 
company and all insurers authorized to write workers' compensation and 
employers' liability insurance in this state shall participate in a plan pro
viding for the equitable apportionment of insurance coverage to employers 
who have been rejected for insurance coverage by a licensed insurer in the 
manner set forth in section 79 .252. 

Subd. la. [BOARD OF GOVERNORS.] (I) The operation of the assigned 
risk plan is subject to the supervision of the board of governors of the plan. 
The board shall have all the usual powers and authorities necessary for the 
discharge of its duties under this section and may contract with individuals 
in discharge of those duties. 

(2) The board shall consist of six members to be appointed by the com
missioner of commerce. +!:tree FReFRBeFs sl:taJ.I. re insureds hekHftg pelieies 
0f eentFoets One member shall be an insured holding a policy or contract 
of coverage issued pursuant to subdivision 4. +we Five members shall be 
insurers pursuant to section 60A.06. subdivision I, clause (5), paragraph 
(b). +l><, eommissioaer skall lle the silt-!!, member aft<! sk&II-Ye!e, 

Initial appointments to the board shall be made by Se~tember January 
I, -1-9&-1- /992, and terms shall be for three years duration. Removal, the 
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filling of vacancies and compensation of the members etftef Htftft the e0Rt

missi0Rer shall be as provided in section 15.059. 

(3) The assigRed fisi.plaftre¥iew board shall audit the reserves established 
(a) for individual cases arising under policies and contracts of coverage 
issued under subdivision 4 and (b) for the total book of business issued 
under subdivision 4. 

(4) The assigaed ,isl< plaft Fe¥iew board shall moailor the operatioas of 
seetff>R ~ aR<i this seetieR aR<i shall periodieall) ffl8l<e reeemmendationo; 
le the eemmis.;iener, flft6 le #te ge"t•ernor (tft0 legi!;lahue Wfteft apprepriate, 
-feF itll:pnwement iRthe epemlion of these sections prepare a plan of operation 
for the assigned risk plan subject to the approval<~{ the commis.,;ioner. The 
policy forms, rates, merit ratini, rating plans. and dassification and rating 
systems of the aj·signed risk plan shall be thosefiledfor use by the Minnesota 
workers' compensalion insurers rating association, and approved by the 
commissioner, subject lo the requirements <f this chapter. 

The hoard shall meet quarterly, or more frequently if neces.wry, to review 
plan enrollmenl, plan administration, raleadequacy, loss ratios, and reserv
ing praclices. No laler lhan June 30 of each year, the hoard shall file an 
annual report with the legislature and the workers' compensation insurers 
association. The report must be signed bv each member of the board. The 
report must include an actuarial evaluaiion <~{ the plan by a fellow <~f the 
casualty acluarial society who shall be retained and paid by the board. 

( 5) A+I iA!>urer.; 8ft6- self iAsuruAee aElmiAislrater.; ~ pette-ies 0f €6fl

traets ttAtler s1:1bEli1w•isi0A 4 skttU pay te the e0FAFAissiuAer a 4§. pet=eeAt ~ 
meAt- oo premiums fef polieies ftft6 eeAtraet!i ef ee'leFB:ge fs.sttee- ttAeeF 
,;ultdi,·isioa 1 fer the purpose of defraying the eests ef the as,;igned ,isl< plaft 
fe'fiewBRttrth l'roeeeds 0hlte ao;o;e3.;men1 sltttllbe depe,;iled inthesttt!e trea.;ary 
8Rd erediled le the general fttfl<h 

\(>) The assigned risk plan and the assigned risk plaft fe¥iew board of 
governor.,· shal I not be deemed a state agency. 

Sec. 3. Minnesota Statutes 1990, section 79.251, subdivision 2. is 
amended to read: 

Subd. 2. I APPROPRIATE MERIT RATING PLAN.I The board of gov
ernors, subject to approval by the commissioner of commerce, shall develop 
an appropriate merit rating plan which shall be applicable to all nonexpe
rience rated insureds holding policies or contracts of coverage issued pur
suant to subdivision 4, and to the insurers or self-insurance administrators 
issuing those policies or contracts. The plan sha-1--1: must provide a maximum 
merit credit or debit adjustment equal to ten percent of earned premium. 
The actual adjustment may vary with insurcd's loss experience. 

Sec. 4. Minnesota Statutes 1990, section 79.251, subdivision 3, is 
amended to read: 

Subd. 3. !RATES.] ln.;ureds sef¥e<! by the a,migned risk plaft shall be 
ekerged premium,; eased "I""' a fflliflg j>lfln. inel•ding • fflefit fflliflg plaft 
adopted by the eemmi,mioner by fltle-c (a) The eommis.;ioner board of gov
ernors shall ennuelly. 80! ifllef titaR Januari· + ef eaelt yettf. estaltli.;k tl>efile 
wilh the commissioner a schedule of rates applieable tefor u.,·e in determining 
premiums charged employers in the assigned risk plan busine!i!i at least 30 
days prior to their e_{f"eclive date. Assigned risk preFAium.; -s-k-ttH rates must 
not be lower than rates generally charged by insurers for the business. +he 
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eeMR1issieneF sltttH flit, ¼he eeffifJensatien Feeei-.108 ey #te ttgem: ef fee8fEI.:. +he 
establishment el' Ike assigned rist. j>lftft ftlleS aR<i agetll fees aFe fflH Slll,jee! ta 
ehaf'leF-14.-

(b) The rates filed by the board shall be deemed to meet the requirements 
of this chapter unless disapproved by the commissioner within 30 days after 
the filing is made. In disapproving a filing made pursuant to this section, 
the commissioner shall have the same authority. and follow the same pro
cedure, as in disapproving a filing pursuant to section 79.58. 

(c) The board shall fix the compensation received by the agent of record. 
Agent compensation shall be established at a level that is neither an incentive 
nor a disincentive to place an employer in the assigned risk plan. The 
establishment of the assigned risk plan rates and agent fees are not subject 
to chapter 14. 

Sec. 5. Minnesota Statutes 1990, section 79.251, subdivision 4, is 
amended to read: 

Subd. 4. (ADMINISTRATION.] The eemmissiener baard of governors 
shall enter into service contracts as necessary or beneficial for accomplishing 
the purposes of the assigned risk plan. Services related to the administration 
of policies or contracts of coverage shall be performed by one or more 
qualified insurance companies licensed pursuant to section 60A.06, sub
division I, clause (5), paragraph (b), or self-insurance administrators 
licensed pursuant to section 176. 181, subdivision 2, clause (2), paragraph 
(a). A qualified insurer or self-insurance administrator shall possess suf
ficient financial, professional, administrative, and personnel resources to 
provide the services contemplated in the contract. Services related to assign
ments, data management, assessment collection, and other services shall 
be performed by a licensed data service organization. The cost of those 
services is an obligation of the assigned risk plan. 

Each insurer or self-insured administrator who performs services pur
suant to this subdivision shall be required to report loss experience data 
to the Minnesota workers' compensation insurers association in accordance 
with the statistical plan and rules of the organization as approved by the 
commissioner, and shall keep a record of the premium and losses paid under 
each workers' compensation policy written in Minnesota in the form required 
by the commissioner. 

Sec. 6. Minnesota Statutes 1990, section 79.251, subdivision 5, is 
amended to read: 

Subd. 5. (ASSESSMENTS.] +he eemmissianer shall assess All insurers 
licensed pursuant to section 60A.06, subdivision I, clause (5), paragraph 
(b), shall be assessed an amount sufficient to fully fund the obligations of 
the assigned risk plan, if the eaFAfflissienef Beteffflines llHtl tire assets ef ¼he 
ossigAe8 risk: pltHt at=e ins1:1f+ieient ~ fAeel +t-s- ehligotiens annual report of the 
board of governors reveals a deficit in the plan. The assessment must be 
made within 30 days of the date the annual report of the board is filed. 
The assessment of each insurer shall be in a proportion equal to the pro
portion which the amount of compensation insurance written in this state 
during the preceding calendar year by that insurer bears to the total com
pensation insurance written in this state during the preceding calendar year 
by all licensed insurers. 

Sec. 7. Minnesota Statutes 1990, section 79.252, subdivision I, is 
amended to read: 
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Subdivision I. (PURPOSE.] The purpose of the assigned risk plan is to 
provide workers' compensation coverage to employers rejected by a two 
nonaffiliated licensed insurance eemtJBR)' companies, pursuant to subdivi
sion 2. One of these two rejections must come from the insurance company 
that most recently provided workers' compensation coverage to the employer, 
unless the employer had no previous coverage. Each rejection must be in 
writing and must be obtained within 60 days before the date of application 
to the assigned risk plan. In addition, the rejections must also show the 
name of the insurance company and the representative contacted. 

Sec. 8. Minnesota Statutes 1990, section 79.252, subdivision 3, is 
amended to read: 

Subd. 3. (COVERAGE.] /a/ Policies and contracts of coverage issued 
pursuant to section 79.251, subdivision 4, shall contain the usual and cus
tomary provisions of workers' compensation insurance policies, and shall 
be deemed to meet the mandatory workers' compensation insurance require
ments of section 176. 181, subdivision 2. 

(b/ Policies issued by the assigned risk plan pursuant to this chapter may 
also provide workers' compensation coverage required under the laws of 
states other than Minnesota, including coverages commonly known as "all 
states coverage." The board of governors may apply for and obtain any 
Ii censure required in any other state to issue that coverage. 

Sec. 9. Minnesota Statutes 1990, section 79.252, subdivision 5, is 
amended to read: 

Subd. 5. (RULES.] The commissioner may adopt rules, including etftef

gei,ey temporary rules, as may be necessary to implement section 79.251 
and this section. 

Sec. 10. Minnesota Statutes 1990, section 79.55, subdivision 2, is 
amended to read: 

Subd. 2. (EXCESSIVENESS. ( Ne premium fs e,we,;sive ifta eampeliliYe 
~-kt~ ttbsenee 0f a eeFRpetiti'.•e R10Flrnt. Premiums are excessive if 
the expected underwriting profit, together with expected income from 
invested reserves for the market in question. that would accrue to an insurer 
would be unreasonably high in relation to the risk undertaken by the insurer 
in transacting the business. 

Sec. 11. Minnesota Statutes 1990, section 79.56, is amended by adding 
a subdivision to read: 

Subd. 5. (RATE REGULATION.] /a/ Whenever an insurer Jiles a change 
in its existing rate level or rating plan, the commissioner may hold a hearing 
to determine if the rate level or rating plan is excessive, inadequate, or 
unfairly discriminatory. The hearing must be conducted pursuant to chapter 
14. The commissioner shall give notice of intent to hold a hearing within 
90 days of the filing of the change. It is the responsibility ,,r the insurer to 
show that the rate level or ratin,.: plan is not excessive, inatlequate, or unfairly 
discriminatory. The rate level or rating plan is effectiVl' unless it is deter
mined as a result of the hearin,.: that the rate level or rating plan is excessive, 
inadequate, or unfairly discriminatory. Upon such a finding, the rail' level 
or ratin,.: plan is retroactively rescinded and any premiums collected under 
it must be refunded. This subdivision does not apply to any chan,.:es re,rnlting 
from assessments for the assi,.:ned risk plan, reinsurance association, KUar
antee Jund, special compensation fund, or statutory benefit level chanKes 
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to sections 176./01, subdivisions/, 2, and 4, 176./1/, 176./32, and 
176.645 as a result of annual adjustments in the statewide average weekly 
wage. The disapproval of a rate level or rating plan under this subdivision 
must be done in the same manner as under section 70A. I I, except that the 
standards of section 79 .55 apply. 

(b) Notwithstanding paragraph (a), if the commissioner of labor and 
industry petitions the commissioner for a hearing pursuant to this subdi
vision, the commissioner must hold a hearing if the commissioner of labor 
and industry certifies that the hearing is necessary because a decision of 
the supreme court or enactment of a statute has effected a substantial change 
in the basis upon which the existing rate levels or rating plan was filed. 
The commissioner of labor and industry must make a prima facie showing 
that law change has effected a substantial change in the basis upon which 
the existing rate levels or rating plan was filed. 

(c) Notwithstanding paragraph (a), the commissioner may hold a hearing 
if the commissioner determines that the hearing is necessary because of 
circumstances which result in a substantial change in the basis upon which 
the existing rate levels or rating plan was filed. The commissioner must 
make a primafacie showing that the circumstances resulted in a substantial 
change in the basis upon which the existing rate levels or rating plan was 
filed. 

Sec. 12. [79.565] [PARTICIPATION.] 

An employer, or person representing a group of employers, that will be 
directly affected by a change in an insurer's existing rate level or rating 
plan filed under section 79.56, subdivision 5, and the commissioner of labor 
and industry. must be allowed to participate in any hearing under that 
subdivision challenging the change in rate level or rating plan as being 
excessive, inadequate, or unfairly discriminatory. 

Sec. 13. Minnesota Statutes 1990, section 79.58, subdivision 2, is 
amended to read: 

Subd. 2. [RATING PLANS.] The commissioner may disapprove a rating 
plan of a data service organization if, after a hearing conducted pursuant 
to chapter /4, the commissioner finds that it is excessive, inadequate, or 
unfairly discriminatory. The rating plan is effective until disapproved. It is 
the responsibility of the data service organization to show that the rating 
plan is not excessive, inadequate, or unfairly discriminatory. Any order of 
disapproval shall require the data service organization to use an alternative 
rating plan until approval of a rating plan by the commissioner. The com
missioner shall not approve any rating plan based upon any data other than 
Minnesota data, except that other data may be utilized as a supplement to 
Minnesota data when the commissioner determines that an exceptional case 
requires such data to establish the statistical credibility of an occupational 
classification. 

Sec. 14. Minnesota Statutes 1990, section 79.61, subdivision I, is 
amended to read: 

Subdivision I. [REQUIRED ACTIVITY.] Any data service organization 
shall perform the following activities: 

(a) File statistical plans, including classification definitions, amendments 
to the plans, and definitions, with the commissioner for approval, and assign 
each compensation risk written by its members to its approved classification 
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for reporting purposes; 

(b) Establish requirements for data reporting and monitoring methods to 
maintain a high quality data base; 

(c) Prepare and distribute a periodic report. in a form prescribed by the 
commissioner. on ratemaking including. but not limited to the following 
elements: 

(i) development factors and alternative derivations; 

(ii) trend factors and alternative derivations and applications; 

(iii) pure premium relativities for the approved classification system for 
which data are reported, provided that the relativities for insureds engaged 
in similar occupations and presenting substantially similar risks shall. if 
different, differ by at least ten percent; and 

(iv) an evaluation of the effects of changes in law on loss data. 

The report shall also include explicit discussion and explanation of meth
odology. alternatives examined, assumptions adopted, and areas of judgment 
and reasoning supporting judgments entered into, and the effect of various 
combinations of these elements on indications for modification of an overall 
pure premium rate level change. The pure premium relativities and rate 
level indications shall not include a loading for expenses or profit and no 
expense or profit data or recommendations relating to expense or profit shall 
be included in the report or collected by a data service organization; 

(d) Collect. compile, summarize. and distribute data from members or 
other sources pursuant to a statistical plan approved by the commissioner; 

(c) Prepare merit rating plan and calculate any variable factors necessary 
for utilization of the plan. Such a plan may be used by any of its members, 
at the option of the member provided that the application of a plan shall 
not result in rates that are unfairly discriminatory; 

(f) Provide loss data specific to an insured to the insured at a reasonable 
cost; 

(g) Distribute information to an insured or interested party that is filed 
with the commissioner and is open to public inspection; tlfl0 

(h) Assess its members for operating expenses on a fair and equi1able 
basis; 

(i) Separate the incurred hut unreported losses <d' its members; 

(j) S(~parate paid and outstandinx losses <d' its members; 

(k) Provide information indicatinx cases in which its member.,· have estab
!i.l'hed a reserve in exce.l'.I' of $50,000; 

(/) File inf<,rmation based solely on Minnesota data concerninx its mem
bers' premium income, indemnity, and medical benefits paid. 

Sec. 15. 179.651 IDATA SERVICE ORGANIZATIONS; COVERAGE.I 

Suhdivi.l'ion I. I EXAMINATION BY COMMISSIONER. I Data .l'ervice 
or1,:anization.'i are subject to all the provisions <d' this chapter. The com
mis.,·ioner or an authorize<! representative <fthe commissioner may visit the 
ratinx as.wciation at anv reasonable time and examine, audit. or evaluate 
the ratinx association•.,. ,Jperations, records, and practices. For purposes <d' 
this .,·e<·tion, "authorized representative <f the commissioner" indudes 
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employees of the department of commerce or labor and industry or other 
parties retained by the commissioner. An examination under this section 
may he done of any member of data service organizations for purposes of 
workers' compensation insurance regulation. 

Suhd. 2. !COSTS AND EXPENSES.] The commissioner may order and 
the data service organization shall pay the costs and expenses of any exam
ination, audit, or evaluation conducted pursuant to subdivision I. If no 
order is issued, a sum sufficient to pay these costs and expenses is appro
priated from the special compensation fund to the commissioner of 
commerce. 

Sec. 16. [79.70] [INVESTIGATIONS AND SUBPOENAS.] 

Subdivision I. [GENERAL POWERS.] In connection with the adminis
tration of this chapter, the commissioner of commerce may: 

(I) make public or private investigations within or without this state as 
the commissioner considers necessary to determine whether any person has 
violated or is about to violate this chapter or any rule or order under this 
chapter, or to aid in the enforcement of this chapter, or in the prescribing 
of rules or forms under this chapter; 

(2) require or permit any person to file a statement in writing, under 
oath or otherwise as the commissioner determines, as to all the facts and 
circumstances concerning the matter being investigated; 

( 3) hold hearings, upon reasonable notice, in respect to any matter arising 
out of the administration of this chapter; 

(4) conduct investigations and hold hearings for the purpose of compiling 
information with a view to recommending changes in this chapter to the 
legislature: 

(5) examine the books, accounts, records, and files of every licensee 
under this chapter and of every person who is engaged in any activity 
regulated under this chapter; the commissioner or a designated represen· 
tative shall have free access during normal business hours to the offices 
and places of business of the person, and to all books, accounts, papers, 
records, files, safes, and vaults maintained in the place of business; 

(6) publish information which is contained in any order issued by the 
commissioner,· and 

(7) require any person subject to this chapter to report all sales or 
transactions that are regulated under this chapter. The reports must be made 
within ten days after the commissioner has ordered the report. The report 
is accessible only to the respondent and other governmental agencies unless 
otherwise ordered by a court of competent jurisdiction. 

Subd. 2. !POWER TO COMPEL PRODUCTION OF EVIDENCE.] For 
the purpose of any investigation, hearing, or proceeding under this chapter, 
the commissioner or a designated representative may administer oaths and 
affirmations. subpoena witnesses, compel their attendance, take evidence, 
and require the production of books, papers, correspondence, memoranda, 
agreements, or other documents or records that the commissioner considers 
relevant or material to the inquiry. 

Subd. 3. !COURT ORDERS.] In case of a refusal to appear or a refusal 
to obey a subpoena issued to any person, the district court, upon application 
by the commissioner, may issue to any person an order directing that person 
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to appear before the commissioner, or the officer designated by the com
missioner, to produce documentary evidence if so ordered or to give evidence 
relating to the matter under investigation or in question. Failure to obey 
the order of the court may be punished by the court as a contempt of court. 

Subd. 4. [SCOPE OF PRIVILEGE.] No person is excused from attending 
and testifying or from producing any document or record before the com
missioner. or from obedience to the subpoena of the commissioner or any 
officer designated by the commissioner or in a proceeding instituted by the 
commissioner, on the ground that the testimony or evidence required may 
tend to incriminate that person or subjec·t that person to a penalty or 
forfeiture. No person may be prosecuted or subjected to a penalty or forfeiture 
for a transaction, matter, or thing concerning which the person is compelled, 
after claiming the privilege against self incrimination, to testify or produce 
documentary or other evidence except that the individual is not exempt.from 
prosecution and punishment for perjury or contempt committed in test~f)'ing. 

Subd. 5. !LEGAL ACTIONS; INJUNCTIONS; CEASE AND DESIST 
ORDERS.] (a) Whenever it appears to the commissioner that any person 
has engaged in or is about to engage in any act or practil·e constituting a 
violation of this chapter, or any rule or order adopted under this chapter, 
the commissioner has the powers indicated under paraliraphs (b) and (c). 

(b) The commissioner may bring an action in the name of the state in the 
distrfr·t court of the appropriate county to enjoin the acts or practices and 
to enforce compliance with this chapter, or any rule or order adopted or 
issued under this chapter, or the commissioner may refer the matter to the 
attorney general or the county attorney of the appropriate county. Upon a 
proper showing, a permanent or temporary injunction, restraining order, 
or other appropriate relief must be granted. 

( c) The commissioner may issue and serve an order requiring a person 
to cease and desist from violations of this chapter, or any rule or order 
adopted or issued under this chapter. The order must give reasonable notice 
of the rights <f the person to request a hearing and must state the reasons 
for the entry <f the order. A hearing must be held not later than seven days 
ajier the request for the hearing is received by the commissioner. Within 20 
days after receiving the administrative law judge's report, the commissioner 
shall issue a further order vacating the cease and desist order or making 
it permanent as the facts require. lfno hearing is requested within 30 days 
of service of the order, the order will become final and will remain in effect 
until it is modified or vacated by the commissioner. Unless otherwise pro
vided, all hearings must he conducted in al·cordance with chapter 14. !fa 
person to whom a cease and desist order is issued fails to appear at the 
hearinf,: after being duly notified, the person is in default, and the proceeding 
may be determined against that person upon consideration of the cease and 
desi,w order, the allegations of which may be considered to be true. The 
commissioner may adopt rules <4 procedure concerning all proceedings 
conducted under this paragraph. 

Suhd. 6. I VIOLATIONS AND PENALTIES. I The rnmmissioner may 
impose a civil penalty not to exceed $2,000 per violation upon a person 
who violates this chapter, unless a different penalty is spec~fied under this 
chapter. 

Suhd. 7. I ACTIONS AGAINST LICENSEES. I In addition to anv other 
actions authorized bv this section, the commissioner mav, hv ordei-. denv, 
suspend, or revoke th·e authority or license ofa person suhj{'ct io this chapt<?r, 
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or censure that person if the commissioner finds that the order is in the 
public interest or the person has violated this chapter. 

Subd. 8. !POWERS ADDITIONAL.] The powers contained in subdivi
sions I to 8 are in addition to all other powers of the commissioner. 

Sec. 17. (79.75] (ACCESS TO INSURER.] 

The commissioner, or the designated person, shall have free access during 
normal business hours to all books, records, securities, documents, and 
any or all papers relating to the property, assets, business, and affairs of 
any company. applicant, association, or person that may be examined pur
suant to this chapter for the purpose of ascertaining, appraising, and eval
uating the assets, conditions, affairs, operations, ability to fulfill 
obligations, and compliance with all the provisions of law of the company 
or person insofar as any of the above pertain to the business of insurance 
of a person. organization, or corporation transacting, having transacted. 
or being organized to transact business in this state. Every company or 
person being examined including officers, directors, and agents, shall pro
vide to the commissioner or the designated person convenient and free access 
at all reasonable hours at its office to all books. records, securities. doc
uments, and any or all papers relating to the property, assets, business, 
and affairs of the company or person. The officers, directors, and agents 
of the company or person shall facilitate the examination and aid in the 
examination so far as it is in their power to do so. 

Sec. 18. Minnesota Statutes 1990, section 176A.03, is amended by adding 
a subdivision to read: 

Subd. 3. !COVERAGE OUTSIDE STATE.] Policies issued by the Jund 
pursuant to this chapter may also provide workers' compensation coverage 
required under the laws of states other than Minnesota, including coverages 
commonly known as "all states coverage." The Jund may apply for and obtain 
any licensure required in any other state in order to issue the coverage. 

Sec. 19. Minnesota Statutes 1990, section 221.141, subdivision I, is 
amended to read: 

Subdivision I. (FINANCIAL RESPONSIBILITY OF CERTAIN CAR
RIERS.] No motor carrier and no interstate carrier shall operate a vehicle 
until it has obtained and has in effect the minimum amount of financial 
responsibility required by this section. Policies of insurance, surety bonds, 
other types of security, and endorsements must be continuously in effect 
and must remain in effect until canceled. Before providing transportation, 
the motor carrier or interstate carrier shall secure and cause to be filed with 
the commissioner and maintain in full effect, both a certificate of insurance 
in a form required by the commissioner, evidencing public liability insurance 
in the amount prescribed, and acceptable evidences of compliance with the 
workers' compensation insurance coverage requirements of section I 76. I 81, 
subdivision 2. by providing the name of the insurance company, the policy 
number, and the dates of coverage, or the permit to self-insure. The insurance 
must cover injuries and damage to persons or property resulting from the 
operation or use of motor vehicles, regardless of whether each vehicle is 
specifically described in the policy. This insurance does not apply to injuries 
or death to the employees of the motor carrier or to property being trans
ported by the carrier. The commissioner shall require cargo insurance for 
certificated carriers, except those carrying passengers exclusively. The com
missioner may require a permit carrier to file cargo insurance when the 
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commissioner deems necessary to protect the users of the service. 

Sec. 20. !NOTICE OF INTENT TO CHALLENGE RATE LEVEL 
CHANGE.] 

Notwithstanding Minnesota Statutes, section 79.56, subdivision 5, the 
commissioner shall have an additional 90 days to give notice of intent to 
hold a hearing pursuant to that section. This section applies only to ,·hal
lenges to an insurer's change in existing rate levels or rating plan filed 
between the date the 1992 report required under Minnesota Statutes, Sl'l'tion 
79.60, is approved by the commissioner of commerce and six months 
thereafter. 

Sec. 21. I MANDATED REDUCTIONS. J 

(a) As a result <l the workers' compensation law chan1,:es in articles I to 
4 and the resultinx savings to the costs <if Minnesota'.,· workers' compensation 
system, an insurer's approved schedule of rates in effect on October I, 199/, 
must be reduced by 17 percent and applied by the insurer to all policies 
issued, renewed, or outstanding on or after that date. An insurer may not 
adjust its filed rating plan to recoup the 17 percent mandated rate redudion 
under this section. The reduction must be computed on the basis <4 a 17 
percent premium reduction prorated to the expiration <4 that policy. An 
insurer shall provide a written notice by November I, /99/. to all employers 
having an outstanding policy with the insurer as <d" October I. /99 I, that 
reads as follows: ''.As a result ,4 the changes in the workers' compen.mtion 
insurance system enacted by the /99/ legislature, you are entitled toa credit 
or refund to your current premium in an amount <4 $ ....... which 
ref1ects a 17 percent mandated premium reduction prorated to th<' expiration 
<fyour polt<'y." 

( b) No rate increases may be filed between April I, I 99 I. and January I. 
/992. 

(c) The commissioner of labor and industry shall survey Minn<'sota 
employers to determine (lthe mandated workers' compensation insurance 
rate reductions required under this section have been implemented by insur
ers, both as toamoullt and in a manner that is uniform and nondiscriminatory 
between employers having similar risks with respect to a particular occupa
tional class(f'ication. The commissioner shall present a report detailing the 
findings and conclusions to the legislature by March I, 1992. 

Sec. 22. !ADJUSTMENT.] 

Within 60 days of final enactment of this le11islation, the board shall deter
mine whether any adjustment in the assigned risk rates in effect as <4th<' date 
of enactment are required by this section. 

Sec. 23. !REPEALER.I 

Minnesota Statutes /990, .,ections 79.54; 79.57: and 79.58. subdivi.,·ion 
I, are repealed. 

Sec. 24. I EFFECTIVE DATE.] 

Thi.,· article is ef.lective January I, /992; except that section 21. para-
11raphs (a) and(c). are e/J"ective October I. /99/; and section 21. paragraph 
/b). is e/lective the day_/i>llowin11./inal enactment." 

Delete the title and insert: 

"A bill for an act relating to workers' compensation: regulating benefits. 
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providers, dispute resolution, and insurance; appropriating money; imposing 
penalties; amending Minnesota Statutes I 990, sections I 5A.083, subdivi
sion 7; 79.095; 79.251, subdivisions I, 2, 3, 4, and 5; 79.252, subdivisions 
I. 3, and 5; 79.55, subdivision 2; 79.56, by adding a subdivision; 79.58, 
subdivision 2; 79.61, subdivision I; 175.007; 176.0 I I, subdivisions 3, 11 a, 
18, 27, and by adding a subdivision; 176.021, subdivision 3; 176.041, sub
division I a; 176.061, subdivision IO, and by adding a subdivision; 176.081, 
subdivisions I, 2, and 3; 176.101, subdivisions I, 2, 4, 5, 6, and by adding 
subdivisions; I 76.102, subdivisions I, 2, 3, 3a, 4, 6, 7, 9, and 11; 176. 105, 
subdivisions I and 4; 176.111, subdivisions 6, 7, 8, 12, 14, 15, I 8, 20, and 
21; 176. 13 I, subdivision 8, and by adding a subdivision; 176. 132, sub
divisions I, 2, and 3; 176.135, subdivisions I, la, 5, 6, and 7; 176.136, 
subdivisions I, 2, and by adding subdivisions; 176.179; 176.183, subdi
vision I; 176.215, by adding a subdivision; 176.221, subdivision 6a; 
176.305, subdivision I; 176.35 I, subdivision 2a; 176.421, subdivision 7; 
176.442; 176.461; 176.645, subdivisions I and 2; 176.66, subdivision 11; 
176.82; 176.83, subdivisions 5, 6, and by adding a subdivision; 176A.03, 
by adding a subdivision; 221.141, subdivision I; 268.08, subdivision 3; 
353.33, subdivision 5; and 480A.06, subdivisions 3 and 4; proposing coding 
for new law in Minnesota Statutes, chapters 79; and 176; repealing Min
nesota Statutes 1990, sections 79.54; 79.57; 79.58, subdivision I; I 75A.O I; 
175A.02; 175A.03; 175A.04; 175A.05; 175A.06; 175A.07; 175A.08; 
175A.09; l 75A.10; 176.011, subdivision 26; 176.101, subdivisions 3a, 3b, 
3c, 3d, 3e, 3f, 3g, 3h, 3i, 3j, 3k, 31, 3m, 3n, 3o, 3p, 3q, 3r, 3s, 31, and 3u; 
176.106; 176. 11 I, subdivision 8a; 176. 135, subdivision 3; and 176. 136, 
subdivision 5." 

Mr. Frank questioned whether the amendment was germane. 

The President ruled that the amendment was not germane. 

CALL OF THE SENATE 

Mr. Gustafson imposed a call of the Senate for the balance of the pro
ceedings on S.F. No. 985. The Sergeant at Arms was instructed to bring in 
the absent members. 

Mr. Gustafson appealed the decision of the President. 

The question was taken on "Shall the decision of the President be the 
judgment of the Senate?" 

Mr. Gustafson moved that those not voting be excused from voting. 

The question was taken on the adoption of the molion. 

The roll was called, and there were yeas 29 and nays 23, as follows: 

Those who voted in the affirmative were: 

Adkins 
Beckman 
Belanger 
Benson. J.E. 
Berg 
Bertram 

Brataas Halberg 
Davis Johnson. D.E. 
Day Johnston 
DeCramer Knaak 
Frederickson. D.R.Laidig 
Gustafson Langseth 

Those who voted in the negative were: 

Larson 
McGowan 
Mehrkens 
Morse 
Neuville 
Olson 

Pariseau 
Renneke 
Sams 
Storm 
Vickerman 
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Berglin 
Chmielewski 
Dahl 
Finn 
Flynn 
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Frank 
Hottinger 
Hughes 
Johnson, J.B. 
Kroening 

Lessard 
Luther 
Merriam 
Metzen 
Moc. R.D. 

Mondale 
Pappas 
Piper 
Rivencss 
Samuelson 

The motion did not prevail. 

156TH DAY 

Solon 
Traub 
Waldorf 

The roll was called on the appeal of the decision of the President. 

There were yeas 32, and nays 32, as follows. 

Those who voted in the affirmative were: 
Berglin Frederickson. D.J. Lessard 
Chmielewski Hollinger Luther 
Cohen Hughes Marty 
Dahl Johnson. D.J. Mctzen 
Finn Johnson. J.B. Moc. R.D. 
Flynn Kelly Mondale 
Frank Kroening Novak 

Those who voted in the negative were: 
Adkins 
Beckman 
Belanger 
Benson, D. D. 
Bcm,on. J.E. 
Berg 
Bernhagen 

Bertram Halberg 
Brataas Johnson. D. E. 
Oavb Johnston 
Day Knaak 
DeCramer Laidig 
Frederickson. D.R. Langseth 
Gustafson Larson 

Pappas 
Piper 
Pogemiller 
Price 
Reichgott 
Riveness 
Samuelson 

McGowan 
Mehrkem, 
Merriam 
Neuville 
Olson 
Pariseau 
Renneke 

The decision of the President was sustained. 

S.F. No. 985 was then progressed. 

SPECIAL ORDER 

Solon 
Spear 
Traub 
Waldorf 

Sams 
Storm 
Stumpf 
Vickerman 

H.F. No. 2: A bill for an act relating to health care; creating a bureau of 
health care access; establishing the Minnesotans' heallh care plan; estab
lishing an office of rural health; requiring rural heallh initiatives; requiring 
data and research initiatives; restricting underwriting and premium rating 
practices; providing a health insurance plan for small employees; requiring 
initiatives related to health professional education; appropriating money; 
amending Minnesota Statutes 1990. sections 16A. 124. subdivision 4; 
43A.17, subdivision 9; 43A.23, by adding a subdivision; 136A. 1355, sub
divisions 2 and 3; 144.147, subdivisions I and 4; 144.581, subdivision I; 
144.698, subdivision I; 144.8093; 145.61, subdivision 5: 145.64; 176.01 I, 
subdivision 9; 256.969, subdivision 6a; 290.01, subdivision 19b; and 
447 .31, subdivisions I and 3; proposing coding for new law in Minnesota 
Statutes, chapters 16B; 62A; 621; 144; and 144A; proposing coding fornew 
law as Minnesota Statutes, chapter 62K. 

Ms. Berglin moved to amend H.F No. 2. the unofficial engrossment, as 
follows: 

Pages I to 12, delete article I and insert: 

"ARTICLE I 

HEALTH DEPARTMENT DUTIES 

Section I. I 16B.0651 !STATE CONTRACTORS AND VENDORS; 
HEALTH COVERAGE FOR EMPLOYEES. I 

T<, participate in a .\·tate contract or otherwi,\·e provide xoods or .\"l'rl'ice.\· 
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to a state agency, the contractor. vendor, or service provider must offer 
health coverage to its employees that meets the terms and conditions for 
employer eligibility in the Minnesotans' health care plan in article 2, section 
4. The contractor, vendor, or service provider may obtain health coverage 
throuxh the Minnesotans' health care plan or an alternative source. 

Sec. 2. 162A.301] !UNIFORM POLICY FORMS.] 

The commissioner shall adopt rules prescribing uniform policy forms for 
all policies of accident and health insurance, health maintenance contracts 
rexulated under chapter 62D, health benefit certificates offered through a 
fraternal beneficiary association regulated under chapter 64B, and group 
subscriber contracts offered by nonprofit health service plan corporations 
regulated under chapter 62C, in order to give the insurance purchaser a 
reasonable opportunity to compare the cost of insuring with various insurers. 
This section does not apply to policies designed primarily to provide coverage 
payable on a per diem, fixed indemnity, or nonexpense incurred basis, or 
policies that provide only accident coverage. 

Sec. 3. 162J.03] IDEFINITIONS.j 

Subdivision I. !SCOPE.] For purposes of this chapter. the following terms 
have the meanings given them. 

Subd. 2. !GROUPS; DEFINITIONS.] The definitions of small group, 
medium-sized group. large group, and group sponsor in this section are 
subjectto United States Code, title 26, sections 4/4(b), 414/c), and 4/4(m), 
and federal regulations related to those sections, when a group sponsor or 
sponsors alter, reform, or redefine a group or groups to avoid or to take 
advantage of community rating. The commissioners of commerce and health 
may adopt rules to supplement those federal statutes and regulations to 
prevent qual{fication as a large, medium-sized, or small group through the 
use ,4'separate organizations, multiple organizations, employee leasing, or 
other arrangements. 

Subd. 3. !ADULT.] ''Adu/(' means a person 18 years of age or older. 

Subd. 4. !CHILD.] "Child" means a person under /8 years of age. 

Subd. 5. !COMMISSIONER.] "Commissioner" means the commissioner 
of health. 

Subd. 6. !DEPARTMENT.] "Department' means the department of 
health. 

Subd. 7. !GROUP SPONSOR.] "Group sponsor" means an employer or 
other entity described in section 62A./0, subdivision /, as an eligible 
purchaser of health coverage. 

Subd. 8. !HEALTH COVERAGE. I "Health coverage" means a policy or 
contract providing health and accident benefit under chapter 62A, 62C, 
62D, 62£, 62H, or 648; under section 471.617, subdivision 2; or through 
the state plan. Health coverage does not include a policy or contract designed 
primarily to provide coverage on a per diem, fixed annuity, or nonexpense
incurred basis, or that provides only accident coverage. 

Subd. 9. I HEALTH PLAN COMPANY.] "Health plan company" means 
any entity governed by chapter62A, 62C, 62D, 62£, 62H, or 648, or section 
47 I .617. subdivision 2, that offers, sells, issues, or renews health coverage 
in this state. Health plan company does not include an entity that sells only 
policies designed primarily to provide coverage on a per diem.fixed annuity, 
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or nonexpense-incurred basis, or policies that provide only accident 
coverage. 

Subd. JO. I HEALTH PROFESSIONAL. I in benefit set descriptions. re}' 
erences to services performed by "health professionals" include services 
performed by any qualified health professionals acting within their licen.,·ed, 
certified, or registered scope of practice, including but not limited to: 
medical doctors, nurse practitioners, physician assistants, certified nurse 
midwives, chiropractors, podiatrists, physical therapists. occupational ther
apists, speech therapists, and audiologists. 

Subd. I I. IINDIYIDUAL.1 "Individual" means an individual or family 
that applies to a health plan company or the state plan for health coverage 
on an individual or family basis. 

Subd. 12. I INTERMEDIATE BENEFIT SET. I "Intermediate benefit Id' 
means the health care benefits specified in article 3, sections 2 to I I. 

Subd. /3. I INTERMEDIATE BENEFIT SET, PART A.I "Intermediate 
benejlt set, part A" means the health care benefit.,· specified in article 3, 
sections 2 to 7, as limited by section I I. 

Subd. 14. I INTERMEDIATE BENEFIT SET. PART B.I "Intermediate 
benefit set. part B" means the health care benefits specUied in article 3, 
sections 8 to /0, a.,· limited by section I I. 

Subd. /5. I LARGE GROUP.] "Large 1/roup" means a 1/roup of /00 or 
more employees or members of a group ,\JJOn.wr that applies for or obtains 
health coverage from a health plan company or the state plan. Owner.,· of 
sole proprietorships, partnerships, and other unincorporated entities are 
£'mployeesj(1r purposes <~lthis definition. Dependents of employees or mem
bers do not count for purposes <d' this definition. 

Subd. 16. I MEDIUM-SIZED GROUP. I "Medium-sized xroup" mean., a 
Mroup of not fewer than 30 nor more than 99 employees or members ql a 
group .,ponsor that applies.for or obtains health coverage.f'rom a health plan 
company or the state plan. Owners of sole proprietorships. partnerships, 
and other unincorporated entities are employee.-. for purpose.,· of this defi
nition. Dependents <f employees or members do not counl for purposes<?/' 
this definition. 

Subd. 17. I MINIMUM INSURANCE BENEFIT SET. I "Minimum in.rnr
ance benefit sef' means the health care benefits that must be included in 
health coverage offered, sold, issued, or renewed by health plan companies, 
as spec~f'ied in article 3, section 14. 

Subd. /8. I MINNESOTA RESIDENT. I "Minne.rnta resident" means a 
person whose principal place <d' residence is Minnesota and who (I) is 
employed in Minne.wta; or (2) has resided in Minnesota for at least 90 
consecutive days. 

Subd. /9. !SMALL GROUP. I "Small group" means a 1/roup ofnotJi'wer 
than two nor more than 29 employees or members <d' a group spm1.wr that 
applie.,· for or obtain.'! health coverage from a health plan company or the 
state plan. Owners of sole proprietorships. partnerships. wul other unin
corporated entities are employees/or purposes tfthi.,· definition. Dependems 
<d' employees or members do not coullf for purposes <d' this definition. 

Suhd. 20. !STATE PLAN. I "State plan" means the Minne.,ot,111., health 
care plan administered by the commissioner <~l health. 
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Subd. 21. !SUPPLEMENTAL BENEFIT SET. I "Supplemental benefit 
se(' means the health care benefits available through the state plan that 
exceed the intermediate benefit sel, as specified in article 3, section 15. 

Subd. 22. [UNIVERSAL BASIC BENEFIT SET.] "Universal basic ben
efit set" means the health care benefits specified in article 3, section 12. 

Sec. 4. [621.04[ I BUREAU OF HEALTH CARE ACCESS.I 

Subdivision I. [DUTIES.] The bureau of health care access in the depart
ment shall undertake the design and implementation ,~f the Minnesotans' 
health <'are plan and perform the duties assigned under this chapter. The 
bureau <f health care access is under the supervision of a deputy commis
sioner appointed by the commissioner ,fhealth. The commissioner may also 
tue any powers granted under other laws to carry out the duties assigned 
in this chapter. 

Subd. 2. [CONTRACTS. I When entering into contracts with health plans 
um/ health care providers, the department is not subject to the competitive 
bidding requirement,\· in section /68 .07. 

Subd. 3. I EMPLOYEES. I The commissioner shalt hire employee,· to carry 
out th<' duties <4 the department specified under this chapter. 

Suhd. 4. I RULES.) The-commissioner may adopt permanent and emer
gency rules as necessary to carry out the duties assigned in this chapter. 

Sec. 5. [62J.051 [HEALTH CARE PLAN ADMINISTRATION.] 

Subdivision I. [GENERAL POWERS AND DUTIES. [ The commissioner 
shall: 

(I) administer the Minnesotans' health care plan; 

(2) contract with providers, insurers, and health plans to provide coverage 
or health care to participants in state health programs administered by the 
commissioner and spec~f:v or negotiate the terms <4 the contracts; 

(3) administer the reinsurance po,J/ in article 2, section 9; 

(4) coordinate the health care pro,:rams administered by the commissioner 
with the medical assistance program administered by the commissioner of 
human services; 

(5) have the authority to clar(fy and refine the terms <4the intermediate 
benefit set, the supplemental benefit set, the minimum insurance benefit set, 
and the universal basic benefit set, including the authority to waive copay
ment.\', or establish a s/idinx scale copayment schedule that will result in 
reduce</ copayments ,for enrollees withfederal adjusted gross incomes below 
/X5 percent<~{ the federal poverty xuideline; 

(6) coordinate the mental health benefits of the health care programs 
administered by the commissioner with county-based mental health pro
grams provided under the community social services act, and recommend 
l·hanxes to the state plan and community social services act proxrams that 
will improve the state plan's mental health benefits and minimize duplication 
with county-based programs; 

(7) provide assistance to the commissioner of human services in order to 
secure waivers <dfederal requirementsforfederaffy .mhsidized hn1/th care 
proxrams as neces.rnry to further the state'.,; health care access goals and 
improve coordination betwn:n governmental health care proxram.,-; 
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(8) coordinate the health care programs administered by the commissioner 
with other state and local health care programs in order to make the most 
effective use of the state's market leverage and expertise in contracting and 
working with health plans and health care providers, and recommend to 
the legislature any changes needed to: (i) improve the effectiveness of public 
health care purchasing; and (ii) streamline and consolidate government 
health care programs; 

(9) with the advice of the health care expenditure advisory committee, 
establish an overall, statewide limit on total public and private health care 
spending in Minnesota and limits on annual health care spending increases, 
require compliance <l all participants in the health care system with the 
spending limits, and make recommendations to the governor and the leg
islature regarding legislation or other actions that are needed to contain 
health care spending within the limits established by the commissioner. All 
participants in the health care system are required to take action necessary 
to ensure that total health care spending and increases in spending remain 
within the limits established by the commissioner; and 

( /0) incorporate practice standards developed by the health care analysis 
unit under article 4, section I, into the administration of the Minnesotans' 
health care plan and specifications for contracts with health plans and 
providers for coverage and services to enrollees. 

Subd. 2. !MONITORING OF EMPLOYERS.] The commissioner shall 
conduct surveys and other activities t(J monitor changes over time, if any, 
in employers' behavior in providing subsidized health coverage. Detailed 
surveys of employer behavior must be conducted at least annually. After 
each survey is completed, the findings and an analysis of the positive or 
negative impact, if any, on the costs of the Minnesotans' health care plan 
resulting from changes in employers' behavior, and recommendations 
regarding actions necessary to address changes, must be reported to the 
commissioners of finance and revenue and to the chairs of the senate finance 
and house of representatives appropriations committees and the senate and 
house of representatives tax committees. If the commissioner anticipates that 
there will be increased state costs associated with a significant decrease 
in employer-subsidized health coverage, the commissioner shall submit draft 
legislation to raise additional revenues through an employer-paid payroll 
tax to the chairs of the senate finance and house of representatives appro
priations committees and the senate and house of representatives tax 
committees. 

Subd. 3. !CHANGES IN FEDERAL HEALTH CARE PROGRAMS.] 
The commissioner, in cooperation with the commissioner of human services, 
shall identify and pursue changes in federal health care programs that 
would allow them to be merged or more effectively coordinated with the 
health care programs administered by the department of commerce. The 
commissioner of commerce and the commissioner of human services may 
seek federal waivers, develop partnerships with federal health programs, 
and seek changes in federal programs. 

Sec. 6. [62106] [TECHNOLOGY AND BENEFITS ADVISORY 
COMMITTEE.] 

Subdivision I. I MEMBERSHIP.] The commissioner shall convene a tech
nology and benefits advisory committee consisting of 15 members including 
consumers. health care providers and payors. a representative of the medical 
technology industry, and experts in medical ethics. Advisory commillee 
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members are appointed by the governor. The governor shall ensure that 
appointments result in a balance <~{ interests on the committee. The com
missfoner shall make recommendations.for appointments. The advisory com
mittee is governed by section /5.059 except that it does not expire. 

Subd. 2. I DUTIES.] The technology and benefits advisory committee is 
responsible for periodically reviewinx, analyzing, and evaluating health 
care technology, benefits, and coverage and makin,.: recommendations to 
the commissioner and the le,?islature. The committee's recommendations must 
be based on the following principles: (I) universal and equitable access to 
health care procedures and technologies; (2) maintenance of an appropriate 
balance between expenditures for primary and preventive care, and expen
ditures for high-cost cases; ( 3) promotion of high quality and cost-effective 
health care; and (4) adherence to budKet targets. The committee shall solicit 
comments and recommendations from interested persons during its delib
erations. The commiflee is responsible for reviewing, analyzing, and makin,; 
recommendations concerninx at least the following: 

(i) the universal basic benefit set; 

(ii) the intermediate benefit set; 

(iii) the supplemental benefit set: 

(iv) the minimum insurance beneji't set; 

(v) coverage for new procedures and technologies; 

(vi) state mandated benefits applicable to insurers and other health plan 
companies; 

(vii) bene.ftt levels in other state health covera,;e programs; and 

(viii) coverage and health care standards for <'ases subject to the rein
surance pool in article 2, section 9, which would he hindini on the rein
surance pool. 

Sec. 7. 162J.07] !HEALTH CARE EXPENDITURES ADVISORY 
COMMITTEE.] 

Subdivision I. I MEMBERSHIP.] The health care expenditures advisory 
committee is a p<'rmanent committee consisting <~f' I 5 members appointed 
by the governor. Committee members include representatives of health insur
ers, health maintenance organizations, and other health plan companies; 
state agencies that administer government health proxrams; health care 
providers; labor: business; and consumer groups. The commissioner shall 
make recommendations to the xovernor regarding appointments to the com
mittee. The governor shall ensure that appointments result in a balance ,~f' 
interests on the commi1tee. The commiflee is governed by section 15.059, 
except that it does not expire. 

Subd. 2. I DUTIES.] The health care expenditures advisor_v committee 
shall make recommendations lo the commissioner for an overall statewide 
limit on total public and private health care spending in Minnesota and 
limits on annual health care spending increases. 

Subd. J. I STAFF AND SUPPLIES.] The commissioner shall provide the 
advisory committee with staff" support and supplles. 

Sec. 8. 162J.08] I PLANNING AND DEVELOPMENT. I 

Subdivision I. !REQUIRED ACTIVITIES.] The commissioner shall 
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begin planning and development for the state plan July 1, 1991. The com
missioner shall use an implementation schedule that will lead to enrollment 
of eligible individuals, families, and employee groups statewide beginning 
January/, 1993. Planning and development activities include: 

(I) development of outreach, enrollment, and eligibility determination 
procedures; 

(2) commencement of outreach activities; 

(3) planning, development, and acquisition of necessary computer sys
tems, including forms, software, and training; 

(4) development of health plan contractor specifications and issuance of 
requests for proposals; 

(5) negotiating and executing health plan contracts; 

(6) planning, development, and preparation of systems for direct health 
care delivery management by the state or planning for the use of existing 
administrative systems in the department of human services, as necessary; 

(7) preparations, requests/or proposals, contract negotiations, and other 
activities relating to the reinsurance pool; and 

(8) other appropriate planning and development activities. 

Subd. 2. [TERMS OF PROGRAM CONSOLIDATION.] In carrying out 
the merger, transfer, or reconfiguration of existing health care and health 
coverage programs, as described in this section, the commissioner shall: 

(I) ensure that health care benefits will not be diminished for enrollees 
and clients of current programs; 

(2) assist current program enrollees and clients with the procedures nec
essary to maintain comparable health care benefits; 

( 3) ensure that financial obligations for public hospitals and other health 
care providers that serve the enrollees and clients of current programs will 
not increase as a result of the merger or transfer; and 

(4) ensure coordination between the state plan, local public health depart
ments, public hospitals, and other health care providers that serve the 
enrollees and clients of current programs in the areas of outreach, patient 
education, case management, and related services. 

Subd. 3. [SHORT-TERM PROGRAM MERGERS.] (a) By July I, 1993, 
or six months after the state plan begins statewide enrollment, whichever 
is later, the commissioner, with assistance from the commissioner of human 
services, shall take action necessary to merge the children's health plan into 
the state plan. 

(b) By July I, 1994, the commissioner, with assistance from the com
missionerofhuman services, shall take action necessary to merge the general 
assistance medical care program into the state plan. 

Subd. 4. [SHORT-TERM PROGRAM TRANSFERS.I By July I, /994, 
or one year after the state plan begins statewide enrollment, whichever is 
later, the commissioner, with assistance from the commissioner of human 
services, shall take action necessary to transfer part of the responsibilities 
and functions of the following programs to the state plan, to the extent that 
the state plan provides or will provide duplicate services: the services for 
children with handicaps program, the maternal and child health program, 
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and the consolidated chemical dependency treatment fund. For chemical 
dependency coverage under the state plan, the commissioner shall: 

(I) adopt the consolidated chemical dependency treatment fund's process 
for patient evaluation and referral, to the extent possible within the state 
plan's managed care arrangements; and 

(2) coordinate services with the consolidated chemical dependency treat
mentfuntl to ensure nondup/ication <~/services and ease of transfer between 
the proxrams. 

Subd. 5. !MINNESOTA COMPREHENSIVE HEALTH ASSOCIA
TION.] Effective January I, /993. or when the state plan begins statewide 
enrollment, whichever is later, no additional enrollments are permitted in 
the Minnesota comprehensive health association; and current enrollees may 
remain enrolled in the Minnesota comprehensive health association, may 
enroll in the state plan, or may obtain health care coverage in the private 
market. Bv Januarv I, /992, the commissioner. with assistance from the 
commi.\·,\·ilmer of c<Jmmerce, shall make recommendations to the legislature 
on whether this requirement should be changed to allow new enrollees in 
the Minnesota comprehensive health association after January I. /993, or 
the date <4 statewide enrollment in the state plan. Enrollees in the state 
plan may choose the intermediate benefit set or both the intermediate and 
the supplemental benefit si?ts. The commissioner, with assistance from the 
commissioner <~f commerce, shall determine whether or not to include the 
Minnesota comprehensive health association in longer-term program trans
fers a.\' stated in subdivision 7, a.fier evaluating the rate of disenrollment 
from the Minnesota comprehensive health association. If the commissioner 
recomml'nd.\· merger, transfer, reconfiguration. or other chanxes to the Min
nesota comprehensive health association, the chanxes must be made con
sistent with the requirements in subdivision 2. 

Subd. 6. I MEDICAL ASSISTANCE.] BvJulv I. 1995, the commissioner, 
with assistance from the commis.\·ioner of humlln services, shall take action 
necessary to merge all or part ,~f the medical assistance proxram into the 
state plan. to the extl'nl that a merger is permitted by federal waivers and 
will improve the CO.\'t-eff'ectiveness of public health care purchasing and 
streamline and consolidate government health care programs. 

Subd. 7. I LONGER-TERM PROGRAM TRANSFERS.] By July I. /995. 
the <'ommissioner, with assistance.from the commissioners of employee rela
tions, corrections. and other affected axencies, shall take action necessary 
to tran.~'f'er part <4 the re.\ponsibilities and.functions <fthe following programs 
to the state plan: state and local government employee health benefits pro
grams, corrections system health proxrams, the health care component of 
the Minnesota crime victims reparations board proxram, and other health 
care and health coverage programs sponsored by state or local government. 
The tran.\fers must be limited to responsibilities andfunction.\' that the state 
plan provides or will provide. and to tran,\fers that will improve the cost
eJl'ectiveness <f public health care purchasing and streamline and consol
idate government health care programs. The tran.~f'ers must not limit the 
scope <f collective bargaining concerning health benefits. or require com
munit_\' ratinx of' employee health ben~fits. 

Subd. 8. ILONGER-TERM PROGRAM RECONFIGURATION.JBvJulv 
I. /995, the commissioner <fhealth, with assistancefrom the commiss{onefs 
<f labor and industry, commerce, and other qff'ecte<I axencies .. ,·hall take 
action necessary to reconfigure the following programs: the health care 
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component of workers' compensation coverage, and the health care com
ponent of motor vehicle and motorcycle coverage. The program reconfig
urations must be carried out in a way that significantly improves the cost
effectiveness of public and private health care purchasing and streamlines 
and consolidates public and private health care programs. 

Subd. 9. I LEGISLATION.] The commissioner shall submit proposed leg
islation to the legislature by January I, /994, concerning the transfer of 
responsibilities and functions of state employee health benefits programs. 
In preparing this legislation the commissioner shall consult with, and obtain 
the agreement of. the commissioner of employee relations and the joint labor
management committee on health plans. If the commissioner determines that 
additional legislation is necessary to fully implement the Minnesotans health 
care plan and other activities and requirements established in this chapter, 
the commissioner shall submit proposed legislation to the legislature by the 
dates indicated. The proposed legislation must include. but is not limited 
to. technical changes necessary to: 

(I) merge into the state plan the children's health plan, to be submitted 
by January I, 1992, and the general assistance medical care program, to 
be submitted by January I, 1993; 

(2) transfer to the state plan part of the responsibilities and functions of 
the services for children with handicaps program, the maternal and child 
health program, and the consolidated chemical dependency treatment fund, 
to be submitted by January I, /993; 

(3) enforce the spending limits established under section 5, subdivision 
I, clause (9 ), to be submitted by January I, 1992; 

(4) transfer to the department part of the responsibilities and functions 
of local government employee health benefits programs, corrections sysrem 
health programs, the health care component of the Minnesota crime victims 
reparations board program, and other healrh care and health coverage 
programs sponsored by state and local government, to be submitted by 
January I, I 994; 

(5) reconfigure the health care components of the workers' compensation 
coverage and motor vehicle coverage, as described in subdivision 8, to be 
submitted by January I, /994; and 

(6) transfer to the department all or part of the responsibilities and 
functions of the medical assistance program, and to support the srate's efforts 
to secure waivers of federal requirements for federally subsidized health 
care programs, to be submitted by January I, 1994. 

Subd. /0. (ASSISTANCE FROM OTHER AGENCIES.] At the request 
of the commissioner of health, the commissioners of commerce, state plan
ning, human services, employee relations, labor and industry, corrections, 
finance, and other affected agencies shall provide assistance in planning, 
development, and implementation. 

Sec. 9. [STUDIES AND REPORTS.] 

Subdivision I. (HEALTH CARE DELIVERY SYSTEM REFORM.] The 
health care expenditures advisory committee shall study and make recom
mendations regarding further reforms to the health care delivery system in 
Minnesota. The advisory committee shall solicit the comments, advice, and 
participation from communities with an interest in accessible, affordable 
health care. The commissioner shall submit a report on the recommendations 
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of the advisory committee to the legislature by January I, /993. 

Subd. 2. [HEALTH PLAN REGULATION.] The commissioner of health 
and the commissioner of commerce shall develop a plan for the functional 
divfaion of regulatory authority over health plans. This plan must be pre
sented to the leiislature by January I, /992. The plan must allow each 
commissfrmer to exercise independent authority to the greatest extent pos
sible and must minimize jurisdictional overlaps. The plan must provide the 
commfasioner of commerce with primary authority for regulating the finan
cial integrity and corporate structure of health plans and must provide the 
commissioner of health with primary authority for regulating health care 
delivery and health care quality. 

Subd. 3. [STANDARD CLAIM FORMS AND UTILIZATION REVIEW 
PROCEDURES.] The commissioner shall recommend to the legislature a 
standard claimformfor ambulatory care by January I, 1993, and standards 
for certain types of utilization review procedures by January I, 1994. These 
recommendations must not have the effect oflimiting innovation and improve
ment in health care delivery management, or compromising the purposes 
for which information is collected. 

Sec. IO. I REPEALER. I 

Minnesota Statutes, secti<ms 62£.5 I, 62£.52, 62£.53, 62£.531, 62£.54, 
and 62£.55, relating to the catastrophic health expense protection program, 
are repealed. 

Sec. 11. I EFFECTIVE DATE.) 

Section I is effective July I, 1996, and applies to contracts entered into 
or renewed, or xoods or services provided, after that date. Sections 4 and 
7 are ef1ective July I, /99 I. Section 6 is effective January I, /992. Section 
8 is repealed effective July I, /995. Section 9 is repealed effective January 
I. 1994. 

ARTICLE 2 

MINNESOTANS' HEALTH CARE PLAN 

Section I. 1621.091 [CREATION.I 

The Minnesotans' health care plan is created to provide health coverage 
to individuals, families, and employers who do not have access to other 
affi,rdah/e health coverage. 

Sec. 2. l62J. I0] !ELIGIBILITY OF INDIVIDUALS AND FAMILIES.I 

To he eligible to obtain coverage through the state plan, individuals and 
fl,milies must be Minnesota residents and have no other health coverage or 
must have coverage that primarily supplements, rather than duplicates, the 
intermediate benefit set. A Minnesota resident individual or family may 
switch from private health coveraie to the state plan provided the transfer 
does no/ result in simultaneous coverage under both the state plan and 
anolher health care plan. The individual or family must contrihule lo the 
cost of health coverage as provided in section 3. 

Sec. 3. 162J. I I] I INDIVIDUAL AND FAMILY PREMIUMS.] 

Subdivision I. I SLIDING SCALE AND ENROLLEE PREMIUMS. I Each 
individual and family enrolled in the state plan shall pay a premium set in 
relation to income and.family size. The commissioner shall establish a sliding 
scale to determine the amount <?{ the premium each individual or family 
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must pay to obtain health coverage through the state plan. The sliding scale 
must use the federal poverty guidelines as the primary unit of measurement, 
and must be based on an individual's or family's income, as defined in 
section 290A.03, subdivision 3, clauses (I) and (2). The commissioner shall 
determine income on the basis of a period of time, such as the prior four 
months. which takes into account an applicants current financial status. 
The sliding scale must be designed so that individuals and families with 
incomes less than 25 percent of the federal poverty level pay 0.75 percent 
of their income. and those with incomes between 250 percent and 275 percent 
of the federal poverty level pay 4 .5 percent of their income. Individuals and 
families with incomes over 275 percent of the federal poverty guideline or 
$40,000, whichever is less, are not eligible for a subsidized premium and 
must pay /00 percent of the cost of coverage through the state plan. In 
addition to payments under the sliding scale, enrollees may be required to 
make greater payments depending on the health plan chosen. The commis
sioner shall pass on differences in premiums between health plans to enroll
ees, except that the commissioner may limit differences in charges to 
enrollees if necessary to prevent enrollment that exceeds the capacity of 
certain plans. 

Subd. 2. [ADJUSTMENTS TO THE INCOME LIMIT AND SLIDING 
SCALE. I The commissioner shall adjust the sliding scale and the maximum 
income limit for subsidized coverage to reflect changes in prevailing income 
levels, health coverage costs, and benefit levels. 

Suhd. 3. [MUST NOT HAVE ACCESS TO EMPLOYER-SUBSIDIZED 
COVERAGE.] To be eligible for subsidized coverage, an individual or family 
must not have access to subsidized health coverage through an employer, 
unless the amount of employer subsidy toward the cost of coverage is less 
than an amount determined by the commissioner. Children are eligible for 
employer-subsidized coverage through either parent, including the noncus
todial parent. The commissioner must treat employer contributions to Inter
nal Revenue Code Section 125 plans as qualified employer subsidies toward 
the cost of health coverage for employees for purposes of this section. 

Subd. 4. [NO SUBSIDY AVAILABLE FOR MEDICARE SUPPLEMENT 
COVERAGE. I An individual eligible for Medicare benefits must pay /00 
percent of the cost of obtaining Medicare supplement coveraxe through the 
state plan, regardless of income. 

Subd. 5. [STATE FUNDS MAY NOT BE USED FOR ABORTION.] State 
funds must not be used to pay for an abortion, except as allowed under 
section 256B.0625, subdivision /6. 

Suhd. 6. [COVERAGE MUST NOT DISPLACE FEDERALLY SUBSI
DIZED HEALTH COVERAGE.] Subsidized state plan coveraxe must not 
displace subsidized health coverage through a federally supported health 
program, The commissioner shall establish procedures and requirements to 
allow coordinated, limited. or supplemental participation in the Minne
sotans' health care plan, including limited subsidies, of participants in 
federally supported health programs to the extent necessary to provide 
coverage comparable to coverage provided to other state plan enrollees 
without displacing federal benefits. 

Subd. 7. [MUST BE A PERMANENT MINNESOTA RESIDENT.] To 
be eligible for a subsidy, individuals and families must be permanent res
idents of Minnesota. A permanent Minnesota resident is a Minnesota resident 
who considers Minnesota to be the person's principal place of residence and 
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intends to remain in the state permanently or for a long period of time and 
not as a temporary or short-term resident. An individual or family that 
moved to Minnesota primarily to obtain medical treatment or health coverage 
for a preexisting condition is not a permanent resident and is not entitled 
to subsidized coverage through the state plan. 

Suhd. Ii. I PERIOD UNINSURED. I To be eligible for a subsidy, individ
uals must have had no health coverage for at least four months prior to 
application. The commissioner may change this eligibility criterion for sub
sidized coveraie without complying with rulemaking requirements in order 
to remain within the limits ,~f available appropriations. 

Subd. 9. !SUBSIDIZED COVERAGE. I The intermediate ben~fit set, part 
A, shall he provided on a subsidized basis through the state plan to qualified 
individuals and families. The provision of, and terms of eligibility for, sub
sidized health coverage are subject to the limits <f available appropriations. 

Suhd. /0. !ASSET LIMITATIONS AND TRANSFER PROHIBITIONS.] 
The commissioner shall adopt by rule asset limitations and tran.~fer pro
hibitions to he applied in determinin;< an individual's or family's eli1,:ihility 
J(>r a subsidv. 

Sec. 4. l62J.121 !ELIGIBILITY OF EMPLOYERS.I 

Suhdivision I. !GROUP ·coVERAGE.1 An employer is eligihle to enroll 
its employees in the state plan as a 1,:r<mp in order to offer its employees 
health coverage under the Minnesotans' health care plan. Tl> be eligible to 
participate, an employer must pay Minnesota unemployment insuram·e pre
miums and have two or more covered employees. including the owner, or, 
~fa sole proprietor, have at least one employee covered by unemployment 
insurance and include himself or herse(lin the group for purposes <fhea/th 
coverage. A se(f"-employed person with no employees may not participate as 
an employer hut may participate as an individual or family. The employer 
must collect employees' share <d' premiums and remit them to the commis
sioner a/on;< with the employer's contribution. Sliding scale premium sub
sidies as described in section 3 do not apply to ;<roup coverage. The 
commissioner shall establish conditionsj(>r enrollment of employer groups. 
Conditions may include, hut are not limited to, minimum employer contri
butions toward COV('rage for employees and their fdmilies, minimum stan
dards for employee eli1-:ibility, and elixihility waiting periods for new 
employees. The commissioner may establish special conditions and proce
dures for employers who are health care providers participating in state 
health care programs a_fier considerin;< the impact <f article I, section I, 
and <d" dUfl'rent levels <f employer contributions toward employee health 
coverage, on state health care proxram reimbursement rates and obligations. 
The commissioner shall make use ,4 administrative systems for group cov
eraxe for employers that will identffv and enroll enrollees in a manner 
comparable to individual, nongroup enrollment in order to enhance the 
portability<fcoverage to an individual policy or to another employer covered 
through the state plan, and to minimize administrative costs as:wdated with 
frequent reissuinx <d" policies. 

Subd. 2. !COVERAGE OF PART-TIME AND SEASONAL EMPLOY
EES.] The commissioner shall establish conditions, procedures, and a spe
cial accountin1,: mechanism to allow employers to defray the cost <H°<"<)Verage 
for p(lrt-time and seasonal employees throuxh the state plan without includ
inx these employees in the employer's health benefits proxram. This is the 
only circumstance under which an employer subsidy toward the cost <d" 
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employee health coverage and a state subsidy for health coverage through 
the state plan may be combined. Employers that have terminated health 
benefits for part-time or seasonal employees within the three years before 
application are not eligible to participate in the part-time or seasonal 
employee enrollment system. Part-time or seasonal employees on whose 
behalf employer contributions have been submitted must obtain coverage 
through the state plan as individuals or families rather than as an employee 
group. The employer contributions must be used to reduce the premium that 
the employee would otherwise have owed, and will be in addition to any 
individual premium subsidy to which the employee would otherwise be 
entitled. The commissioner shall establish definitions and standards for 
part-time and seasonal employees as necessary to implement this 
subdivision. 

Sec. 5. 162113] !PROVISION OF HEALTH CARE SERVICES; MAN
AGED CARE.] 

In areas of the state where managed care health plans operate, the com• 
missioner must deliver health care through contracts with managed care 
health plans. The commissioner may solicit bids and contract separately for 
dental care services, which may be provided by the same health plan that 
provides other services. Health plans may bid and contract to provide only 
dental care services or to provide only non·dental services. In order to 
qualify for participation in the state plan, a managed care health plan must 
meet the specifications in this section. 

(a) The health plan must demonstrate to the satisfaction of the commis
sioner that it is financially responsible and may reasonably be expected to 
meet its obligations to enrollees and prospective enrollees. 

(b) The health plan must have sufficient provider network capacity to 
adequately serve enrollees and prospective enrollees. 

( c) The health plan must have established procedures adequate to manage 
the delivery of health care. The procedures must incorporate clear standards 
of practice or protocols where they exist. The procedures must also require 
enrollees to register with a specific primary care clinic which will coordinate 
referrals, hospitalizations, and other health care delivery. A plan that has 
not established these procedures may participate in the program if the plan 
demonstrates to the satisfaction of the commissioner that an alternative, 
comparably effective system of case management has been established. A 
managed care health plan that has not established procedures satisfactory 
to the commissioner may participate in the program if the plan agrees to 
implement satisfactory procedures within three years from the date it is 
accepted for participation by the commissioner. 

(d) The health plan must demonstrate a long·term commitment to improv• 
ing the quality and efficiency of health care. 

(e) The health plan must have established programs to educate enrollees 
about appropriate use of the health care system. The programs may include 
self care education, telephone nurse access, encouragement of healthy life• 
styles, and encouragement of conformance to prescribed courses of 
treatment. 

(f) Health plans must notify enrollees by mail when coverage limits under 
the intermediate benefit set have been reached and explain that payment 
for future services in excess of the coverage limits are the responsibility of 
the patient. 
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(g) The health plan must include appropriate use of nonphysician pro
viders within its overall framework of managed care. Nothing in this section 
is intended to limit access to chiropractic care under article 3, section 3, 
subdivision 2, subject to reasonable managed care protocols and criteria 
for determining appropriate use of chiropractic care. 

Sec. 6. 1621.14] !AREAS WITHOUT SATISFACTORY MANAGED 
CARE HEALTH PLANS.] 

In areas of the state where the commissioner determines satisfactory 
managed care health plans are not available, the commissioner shall make 
health care available usin;.: one or more of the options specified in this 
section. 

(a) The commissioner may recruit or encourage managed care health 
plans to serve the area. 

( b) The commissioner may establish managed care health plans through 
direct contracts with existing clinics or other health care providers in the 
area consistent with the spec(fications and objectives of the state plan. 

( c) The commissioner may pay providers on a fee-for-service basis, usinx 
the department <~f human services claims processing system, health care 
utilization review system, a.nd other managed care procedures. When deve
lopinx the payment system, the commissioner shall investigate the proposed 
Medicare resource-based relative value scale as the basis for a new fee 
schedule and the possibility of collective bargaining with health care pro
viders. Participatin,: providers must he required to operate under thedepart
men(s managed care standards and procedures. Payment will be based on 
a fee schedule to be established by the commissioner with payments estab
lished at a level to ensure that program costs in the area are lower than 
under a managed care system. Providers must be required to accept program 
enrollees as a condition of serving patients covered by any health coverage 
program.financed by state or local government, including public employee 
health benefit programs. Providers must be prohihitedfrom billing enrollees 
for any portion <if health care charges not reimbursed by the commissioner, 
except to collect copayments and deductibles or to charge for services that 
exceed coverage limits, to the extent these are specified in the state plan. 

(d) The commissioner may establish health care clinics to provide services 
usinx managed care procedures. 

Sec. 7. 1621.15] !ENCOURAGEMENT OF PARTICIPATION OF PRO
VIDERS SERVING LOW-INCOME PERSONS.] 

The commissioner shall encourage expansion or development of health 
plans that include providers currently serving low-income, uninsured state 
residents, includinx nonpnifit community clinics, public health departments. 
and public hospitals. The commissioner's managed care spec(fications must 
apply to these providers when serving program enrollees. 

Sec. 8.162J.16] I HEALTH PLAN COMPENSATION; RESERVE FUND; 
PREMIUM DETERMINATION.] 

Subdivision I. I HEALTH PLAN COMPENSATION.] The commissioner 
shall establish health plan payment arrangements in order to create financial 
incentives to improve the effectiveness and e.fJICiency of health care delivery. 
Health plan companies under contract with the state plan may not vary the 
benefits included in the intermediate benefit set in order to reduce the cost 



3668 JOURNAL OF THE SENATE 156TH DAY 

of premiums. Participating health plan companies must assume responsi
bility for health care delivery and must assume financial risk, subject to 
the limits established through the reinsurance pool. To prevent uncertainty 
regarding the mix and cost of enrollees from resulting in higher charges in 
the state plan during the plan's first three years of operation, the commis
sioner may share risk above or below the health plan company's expected 
costs for state plan enrollees, to the extent that such risk sharing would 
reduce charges in the state plan. The commissioner is responsible for col
lecting premium payments from individuals. families, and employers. and 
health plan reimbursement may not be linked to collection of premium 
payments. 

Subd. 2. I RESERVE FUND. 1 The commissioner shall establish a reserve 
fund to ensure that state funding will be available to fully satisfy the state's 
payment and risk-sharing obligations in the event the costs of coverage 
through the state plan are higher than expected. The reserve fund shall be 
established as an account within the general fund, and shall not exceed 
8.33 percent of estimated total premiums for state plan coverage in the 
current fiscal year. The reserve fund shall include funds appropriated for 
this purpose, and any excess of state plan revenues more than expenses. 
The reserve fund shall remain available from year to year and does not 
cancel, except for funds in excess of the designated limit at the end <if each 
fiscal year. 

Subd. 3. !PREMIUM DETERMINATION.] The commissioner shall 
establish the premium rates charged in the state plan. In establishing pre
mium rates the commissioner shall take into account differences in admin
istrative costs for different classes of enrollment, and the need to maintain 
rates in the state plan that are competitive with the private market. The 
premium rates shall include: (I) an amount for health care delivery and 
health plan administration determined for each health plan company through 
bids or negotiations; (2) an amount for state plan administrative services 
provided by the department or other state agencies. not to exceed five percent 
of total premium; and (3) any additional amount determined to be necessary 
by the commissioner to ensure that funds will be available to fully satisfy 
the state's payment and risk-sharing obligations. 

Sec. 9. 162J.l 7] I OUTREACH ACTIVITIES.] 

Subdivision /. !OUTREACH TO INDIVIDUALS.] The commissioner 
shall establish outreach activities to inform state residents about public and 
private sources of health coverage and to assist them in obtaining coverage. 
Outreach activities must include the following: 

(I) health coverage information and counseling services provided through
out the state and through a toll-free telephone number; and 

/2) ongoing publicity and advertising activities. 

Subd. 2. !OUTREACH TO EMPLOYERS.] The commissioner shall estab
lish outreach activities to inform employers about the Minnesotans' health 
care plan and other sources of health care coverage and to assist them to 
obtain or expand coverage for their employees. Outreach activities must be 
directed at the types of employers determined by the commissioner to be 
most interested in joining the state plan. 

Sec. 10. 162J. I 8] !ENROLLMENT EDUCATION AND ASSISTANCE.] 

The commissioner shall provide enrollment education and assistance to 
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state residents. The assistance may include written materials, workshops, 
and indfridual assistance. Educational programs and assistance must be 
designed to serve persons who are not proficient in English or who have 
spc'cial communication needs. The program must provide information on 
the followinf.: topics in addition to information provided at the discretion of 
the commissioner: 

( 1) basic and supplemental coverage offered by the state plan; 

(2) features of specific health plans offered by the state plan, including 
i,~formation on obtaining health care within health plans and descriptions 
cl provider networks; 

(3) d~flerences between individual and group coverage; 

(4) premiums associated with each plan and premium payment procedures 
and obi igations; and 

(5) actions enrollees must take if eligibility status changes. 

Sec. 11. 1621.19! !APPLICATION FORMS AND PROCEDURES. I 
Subdivision I. [PROCEDURES.] The commissioner shall accept appli• 

cation forms submitted by mail or in person. Applicants must include pay
ment equal to one month of premium costs with the completed application. 
Applicants who are employ"ed full-time by an employer who partidpates in 
the state plan must apply through the employer. Part-time and seasonal 
employees of an employer who participates in the state plan may participate 
on an individual basis as provided in section 4, subdii'ision 2. 

Subd. 2. I FORMS. [ Application must he made on forms supplied by the 
commissioner. The commissioner shall design the form in order to collect 
the minimum amount of information necessary to administer the program. 
A more detailed form may he designed for use by applicants potentially 
eligible for federally subsidized health care programs and other state 
programs. 

Subd. 3. !AVAILABILITY OF FORMS.] The commissioner shall make 
application forms available throughout Minnesota at state government 
r?ffices; at hospitals, clinics, and other health care provider offices, espe
cially where large numbers of low-income persons are served; with indi
i'idual income tax forms; with applications for a driver's license, state 
identification card, or motor vehicle registration; with school and college 
n'gistration materials; at food shelves; at the offices of insurers, health 
maintenance organizations. and other health plan companies; at school 
lhslrict offices; at public and private elementary schools: at community 
health (~[fices; and at women, infUnts, and children (WIC) prof?ram sites. 

Sec. 12. [621.20] !ELIGIBILITY DETERMINATION.] 

Subdivision I. JELIGIBILITY VERIFICATION.] The emphasis of eli
gibility verification procedures must he on achieving enrollment and cov
erage as soon after application as possible. To this end, confirmation of 
income and other information provided bv the applicant shall he on a random 
check or special case basis, and shall occur primarily through use of 
pasonal data that the .Hate gathers, such as income tax and propl'rty tax 
records, for 01her purposes. Th£' commissioner may use individuals' social 
security numbers as identfjiers for purposes of administering the plan. 

Subd. 2. [APPLICANT INFORMATION. J Applicants shall suhmit evi
dence ,ffami/y income, earned and unearned, for use in determinin?, the 
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amount of the premium and eligibility for a subsidy. Enrollees shall report 
changes in eligibility status as they occur. 

Subd. 3. [FRAUD.] If subsequent to enrollment an enrollee in the state 
plan is found to have provided fraudulent information, the commissioner 
may disenroll the enrollee if the enrollee has sufficient, alternate coverage, 
but must maintain enrollment for those without alternate coverage. In all 
cases, the commissioner may recover premiums not paid due to fraud. 

Subd. 4. [REVERIFICATION.] Eligibility for the state plan must be 
redetermined annually. The commissioner must use mail and other, simple 
means of obtaining information from enrollees, then engage in random 
checkups of the accuracy of information provided. 

Sec. 13. [62J.21] [ENROLLMENT.] 

Subdivision I. [COVERAGE EFFECTIVE DATE.] Coverage becomes 
effective on the next first or I 5th of a month, whichever comes first, after 
the commissioner transfers enrollment information to the health plan selected 
by the applicant. The transfer to the health plan must occur no later than 
two weeks after the commissioner receives a completed application and 
payment of one month of premium costs. 

Subd. 2. [ENROLLMENT CONFIRMATION.] No more than two weeks 
shall elapse between the time the commissioner receives a completed appli
cation and the applicant is notified of acceptance, rejection, or unusual 
delay and the reasons why. Refusal to provide a health history will not 
disqualify an applicant from the state plan. The commissioner shall operate 
a toll-free telephone service to confirm individual enrollment in the state 
plan. The service must be available to assist enrollees, health plans, and 
providers. 

Sec. 14. [62J.22] [OPEN ENROLLMENT.] 

The commissioner shall establish an annual open enrollment period during 
which enrollees must be allowed to transfer between health plans. Enrollees 
may not transfer between plans during other periods unless their place of 
residence changes and their current plan does not provide coverage in the 
new location. 

Sec. 15. [621.23] [PREMIUM PAYMENTS; APPLICATION.] 

The premium payment procedures established in sections 16 and 17 apply 
to coverage purchased through the Minnesotans' health care plan by an 
individual or an employer. State plan coverage shall be canceled for failure 
to pay premiums. 

Sec. 16. [621.24] [PAYMENTS FROM INDIVIDUALS.] 

Subdivision I. [AUTOMATIC PAYMENTS.] The commissioner shall 
establish an automatic premium payment system and shall require enrollees 
not receiving group coverage through an employer to make payments through 
the automatic system whenever practical. The system may include automatic 
payment through: 

(I) automatic bank account debiting; 

(2) automatic income withholding for employees. modeled after the system 
used for child support enforcement; 

(3) automatic collections through the state income tax system, including 
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automatic deductions for employees and estimated payments for self
employed enrollees; 

(4) automatic deductions from unemployment compensation benefits; or 

( 5 I other methods developed by the commissioner. 

Subd. 2. [MANUAL PAYMENTS.] The commissioner may allow manual 
payments directly from enrollees to the commissioner for enrollees: 

(I) making their initial premium payment with their application form; 

(2) expected 10 remain on the program for a short period of time; or 

(3)for whom automatic payments are impractical. 

Subd. 3. [PAYMENT PERIODS.] Premiums shall be paid on a monthly 
basis. The commissioner shall encourage enrollees to make premium pay
ments covering longer periods of time whenever practical. 

Sec. 17. [62J.25] [EMPLOYER ENROLLMENT.] 

Subdivision I. [ENROLLMENT OF EMPLOYEES.! Employers seeking 
to participate in the state plan must apply to the commissioner to enroll 
their employees. A person enrolled under this method ceases to be covered 
as a member of the employer's group when employment with the employer 
is discontinued. The comfflissioner shall establish procedures to convert 
enrollees from group coverage to individual coverage when they cease 
employment with an employer who participates in the program unless the 
enrollee can provide evidence of coverage through a new employer or through 
some other plan. 

Subd. 2. [COLLECTION OF PREMIUMS.] The commissioner shall 
require employers participating in the state plan to collect the employee., 
share of premiums and pay the employees' share and the employers' share 
directly to the commissioner. 

Subd. 3. [TECHNICAL ASSISTANCE TO EMPLOYERS.! The com
missioner must provide technical assistance to employers participating in 
the state plan. Technical assistance must be targeted to employers who do 
not currently offer employee health benefits or for whom technical assistance 
services are not readily available. The assistance must be provided at cost 
and may include assistance on the following: 

(I) designing and establishing a health benefit program; 

(2) administering state and federal continuation coverage requirements; 
and 

(3) establishing tax-sheltered premium accounts for employees. 

ARTICLE 3 

COVERED SERVICES 

THE INTERMEDIATE BENEFIT SET 

Section I. [62J.29] [AUTHORITY TO OFFER COVERAGE.] 

Health plan companies participating in the state plan are authorized to 
offer. sell, issue, and renew the intermediate benefit set, parts A and B. 
and the supplemental benefit set subject to the terms established by the 
commissioner, notwithstanding any contrary provisions of chapter62A. 62C, 
62D, 62£. 621, or other laws governing health coverage. 
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Sec. 2. (621.30] [PART A COVERED SERVICES: PREVENTIVE 
CARE.] 

(a) The intermediate benefit set covers expenses for the following pre-
ventive care services for all intermediate benefit set enrollees: 

I I) prenatal and postnatal care; 

/2) well baby exams for children under one year of age; 

( 3) immunizations; and 

(4) selected tests, screenings, and examinations that are demonstrated 
to be cost-effective components of a preventive care program, including but 
not limited to: Pap tests for women age /8 and older at intervals recom
mended by the American Cancer Society; and mammograms for women age 
50 and older at intervals recommended by the American Cancer Society. 

I b) The intermediate benefit set covers the following services for children, 
if the services are provided as part of an early and periodic screening, 
diagnosis, and treatment (EPSDT) regimen: 

(I) routine physical exams and well child exams, including the cost of 
laboratory and X-ray services associated with the exam; 

/2) eye exams conducted by a licensed ophthalmologist or optometrist; 

/3) hearing exams; and 

/4) speech exams. 

Sec. 3. [62J.3 I] [PART A COVERED SERVICES: PRIMARY MEDICAL 
CARE; CHIROPRACTIC AND PODIATRIC CARE; PRESCRIPTION 
DRUGS; INJECTIONS; SUPPLIES.] 

Subdivision I. [PRIMARY MEDICAL CARE.] The intermediate benefit 
set covers a total of up to eight visits per year provided by primary care 
physicians, nurse practitioners, and physician assistants. "VisitS' include 
office visits, home visits, and visits in a custodial facility. For the purpose 
of this benefit, "primary care physicians' include only general and family 
practitioners, internists, pediatricians, obstetricians, and gynecologists, 
when serving in a primary care, rather than a consultative, capacity. Addi
tional visits are covered when they are an alternative to inpatient care. The 
limit on visits does not apply to children. 

Subd. 2. [CHIROPRACTIC AND PODIATRIC CARE.) The intermediate 
benefit set covers care provided by doctors of chiropractic and podiatry. 
The total number of visits provided by doctors of chiropractic, podiatry, 
and health professionals is subject to the visit limits in section 4, subdivision 
I. 

Subd. 3. [PRESCRIPTION DRUGS.] The intermediate benefit set covers 
outpatient prescription drugs ordered by an authorized prescriber, including 
the dispensing Jee, from a Jormulary specified by the commissioner. Adult 
prescriptions are subject to a $5 copayment. The commissioner shall estab
lish a broader Jormulary for children. There is no copayment for prescrip
tions for children. 

Subd. 4. (THERAPEUTIC INJECTIONS.] The intermediate benefit set 
covers therapeutic injections administered by a qualified health professional 
from a Jormulary specified by the commissioner. Therapeutic injections 
administered to adults are subject to a $5 copayment. The commissioner 
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shall establish a broader formulary for children. There i,\' no copaymentfor 
therapeutic injections administered to children. 

Subd.5. [MEDICAL EQUIPMENT AND SUPPLIES FOR CHILDREN.] 
The intermediate benefit set covers the following medical equipment and 
supplies for children: 

(I) appliances and equipment. including hut not limited to orthotics, 
canes, crutches, gluco,mn, glucometers. intermittent positive pressure 
machines, rib belts for the treatment of an accident or illness, walkers, and 
wheelchairs; 

(2) prosthetics and artificial parts that replace missing body parts or 
improve body function; 

(3) one pair of eyeglasses every two years, unless more often if recom
mended by a qualified health professional. Contact lenses are not covered; 
and 

(4) hearing aids. 

Sec. 4. [62J.32] [PART A COVERED SERVICES: ADDITIONAL OUT
PATIENT SERVICES. 1 

Subdivision I. [OUTPATIENT SPECIALIST AND THERAPY SER
VICES.] The intermediate benefit set covers a total of up to eight visits and 
consultations per year, excluding visits as defined in section 3, subdivision 
I, provided by qualified health professionals, including but not limited to: 
medical doctors, nurse practitioners, physician assistants, certified nurse 
midwives, chiropractors, podiatrists, physical therapists, occupational ther
apists, speech therapists, and audiologists. Additional visits are covered 
when they are an alternative to inpatient care. The limit on visits and 
consultations does not apply to children. 

Subd. 2. [OUTPATIENT SURGICAL SERVICES.] The intermediate ben
efit set covers health professional and institutional outpatient surgical ser
vices, including surgery performed in a hospital outpatient department, 
physician's office, or freestanding surgical facility. This benefit includes 
services by an anesthesiologist or anesthetist for outpatient surgeries. 

Subd. 3. [RADIOLOGY AND PATHOLOGY SERVICES.] The inter
mediate benefit set covers radiology and pathology services performed by 
a hospital outpatient department or a freestanding surgical facility. This 
benefit also provides for professional services provided by a qualified health 
professional when X-rays and laboratory procedures are performed in a 
physician's office, hospital outpatient department, or freestanding surgical 
facility. 

Subd. 4. [CARDIOVASCULAR TESTS AND PROCEDURES.] The 
intermediate benefit set covers therapeutic services, cardiography, cardiac 
catheterization, and other cardiovascular services performed or ordered by 
a qualified health professional. 

Subd. 5. [ALLERGY TESTING AND IMMUNOTHERAPY FOR CHIL
DREN.] The intermediate benefit set covers professional services and mate
rials associated with allergy testing and immunotherapy provided to 
children, when administered by a qualified health professional. 

Subd. 6. [DIALYSIS PROCEDURES.] The intermediate benefit set covers 
services by a qualified health professional for dialysis treatment, including 
hemodialysi.v. peritoneal dialysis, and miscellaneous dialysis procedures. 
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Subd. 7. I MISCELLANEOUS TESTS AND PROCEDURES.] The inter
mediate benefit set covers the following additional professional services: 
biofeedback services. gastroenterology services, otorhinolaryngology ser
vices, vestibular functions tests, noninvasive peripheral vascular diagnostic 
studies, pulmonary services, neurology services, chemotherapy services, 
and dermatology services. 

Sec. 5. 1621.331 IPART A COVERED SERVICES: MENTAL HEALTH 
AND ALCOHOL OR DRUG DEPENDENCY CARE: OUTPATIENT.] 

Subdivision I. I OUTPATIENT MENTAL HEALTH. I The intermediate 
benejll set covers up to ten hours per year of outpatient mental health therapy 
by a quaNfied pr<fessional. Two hours of group therapy count as one hour 
of individual therapy. Additional hours are covered when they are an alter
native to inpatient care. 

Subd. 2. !OUTPATIENT ALCOHOL AND DRUG DEPENDENCY 
TREATMENT.] The intermediate benefit set covers up to ten hours per year 
<f outpatient treatment of alcohol or drug dependency by a qualified health 
professional or outpatient treatment program. Two hours ,fgroup treatment 
i'OUnt as one hour of individual treatment. 

Sec. 6. 1621.341 ICOVERED SERVICES: MATERNITY. I 

Subdivision I. I INPATIENT MATERNITY: HOSPITAL SERVICES. I The 
i111ermediate bemfit set covers 80 percent <4the cost tfmaternity inpatient 
care, consisting <4 room. board, and ancillary services. After a patient's 
total copayment for covered hospital service.,· for inpatie111 maternity care 
reachl>s $500 per pregnancy. the intermediate benefit set cover.,· JOO percent 
<f additional services. This copayment is separate from the copayment for 
nonmaternity inpatient care. This benefit covers vaginal and caesarean 
deUveries, complication.,· <!f pregnancy. miscarriage.,·. and other medically 
11e<·es.mry services. Thi.'i subdivision includes only hospital inpatient ser
vices. This subdivision does not cover neonatal care or services associated 
with premature birth. 

Subd. 2. !OUTPATIENT MATERNITY; HOSPITAL SERVICES.] The 
intermediate benefit set covers outpatient treatment <!{miscarriage.,·, testing 
procedure.,· such as amniocentesis and ultra.wund, and other medically 
necessary procedures. This subdivision covers only use <4 hospital.flJcilities 
and services hy hospital employees. 

Subd. 3. I HEALTH PROFESSIONALS: OBSTETRICAL CARE.I The 
intermediate beneJit set covers health pr<4essional services for vaginal and 
cae.rnrean deliverie.'i, complications of pregnancy, miscarriages, and other 
mnlically necessary procedures. This benefit includes delivery care, .rnrgical 
care, and anesthesia. This benefit does not include standard prenatal and 
/JOstnatal visits, whfr·h the interl11ediale benefit .fft covers as prevefllive care 
in sectiofl 2. 

Sec. 7. l62J.351 IPART A COVERED SERVICES: CHILDREN'S DEN
TAL CARE.I 

Thi.,· hem'.fit provides for preventive am/ nonpreventive .wrvice.,· for 
chihlren. 

{a) The intermediate benefit set covers preventive services which include 
oral examinations, X-rays, fluoride applications, teeth cleaning, and other 
lahorator:v and diagnostic test.,·. 
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( b) The intermediate benefit set covers 80 percent of the cost of basic 
nonpreventive services which include emergency treatment, space maintain
ers, simple extractions, surgical extractions, oral surgery, anesthesia ser
vices, restorations, periodontics, and endodontics. 

(c) The intermediate benefit set covers 50 percent of the cost of major 
nonpreventive services which include inlays and crowns, dentures and other 
removable prosthetics, bridges and other fixed prosthetics, denture and 
bridge repair, and other prosthetics. 

Sec. 8. (62J.36] [PART B COVERED SERVICES: MENTAL HEALTH 
AND ALCOHOL OR DRUG DEPENDENCY CARE; INPATIENT.] 

Subdivision/. [INPATIENT HOSPITAL SERVICES.] The intermediate 
benefit set covers 80 percent of the cost of inpatient hospitalization for 
treatment of mental disorders and alcohol and drug dependency. After a 
family's total copayment for all covered inpatient benefits. including mental 
health and drug dependency and all other categories of covered inpatient 
care, except maternity, exceeds$2 ,500 in one calendar year, the intermediate 
benefit set covers JOO percent of additional services. After the intermediate 
benefit set has paid $70,000 in inpatient benefits of any kind except maternity 
for a person within a calendar year, the intermediate benefit set will cover 
no further inpatient benefits, except maternity, of any kind for that person 
for that calendar year. 

Subd. 2. (INPATIENT HEALTH PROFESSIONAL SERVICES; VISITS 
AND CONSULTATIONS.] The intermediate benefit set covers, subject to 
subdivision I, physician services for visits, consultations, and other care 
provided for treatment of mental disorders and alcohol and drug dependency 
on an inpatient basis at a hospital or approved extended care facility. This 
benefit also provides for the care of critically ill patients in a variety of 
settings that require the constant attention of a qualified health professional. 
Consultations by nonphysicians are covered if provided by appropriate 
health professionals. 

Sec. 9. (62J.37] [PART B COVERED SERVICES: EMERGENCY 
CARE.] 

Subdivision I. [HOSPITAL EMERGENCY ROOM.] After a $50 copay
ment paid by the insured, the intermediate benefit set covers hospital services 
for outpatient emergency medical care performed on an emergency basis 
in the emergency area of a hospital outpatient department or urgent care 
center. The $50 copayment is waived if the person is admitted to a hospital 
within 24 hours for a condition related to the emergency care. This sub
division does not include health professional services, which are covered 
in subdivision 2. 

Subd. 2. [HEALTH PROFESSIONALS; EMERGENCY ROOM CARE.] 
The intermediate benefit set covers emergency services by qualified health 
professionals performed in the emergency area of a hospital outpatient 
department or urgent care center. 

Subd. 3. (AMBULANCE.] The intermediate benefit set covers 80 percent 
of the cost of licensed ambulance service. Ambulance service for maternity 
care is not covered except when medically necessary. 

Sec. 10. (621.38] [PART B COVERED SERVICES: HOSPITAL INPA
TIENT AND HOME HEALTH CARE.] 
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Subdivision I. [GENERALCOPAYMENT AND BENEFIT LIMIT; HOS
PITALIZATION.] The intermediate benefit set covers 80 percent of the cost 
of general inpatient hospitalization. After a family's total copaymentfor all 
covered inpatient benefits, including mental health and all other categories 
of covered inpatient care, except maternity, exceeds $2,500 in one calendar 
year. the intermediate benefit set covers JOO percent of additional services. 
After the intermediate benefit set has paid $70,000 in inpatient benefits of 
any kind except maternity for a person within a calendar year. the inter
mediate benefit set will cover no.further inpatient benefits. except maternity, 
of any kind.for that per.wn .fi,r that calendar year. 

Subd. 2. I HOSPITAL INPATIENT SERVICES.] The intermediate benefit 
set covers. subject to subdivision I, hospital services. including inpatient 
room. board, and ancillary services. The covered room charges are for a 
semiprivate room, except as otherwise provided in section 62E.06, subdi
vision I, paraxraph (c). clause (4 ). Ancillary services include use of surgical 
and intensive care facilities, inpatient nursing care, pathology and radiology 
procedures, drugs, supplies, physical therapy, and other services normally 
provided by hospitals. Ancillary services do not include care by health 
professionals, whether or not employed by the hospital. This subdivision 
does not include maternity and related neonatal care, alcohol and drug 
abuse treatment, or inpatient confinement for nursing or custodial care. 

Subd. 3. [INPATIENT HEALTH PROFESSIONAL SURGERY.] The 
intermediate benefit set covers. subject to subdivision I, services by sur
geom;, assistant surgeons, anesthesiologists, anesthetists, and other qual
ified health professionals for surgery and related procedures, including 
normal presurgical and postsurgical examinations, for inpatient nonma
ternity surgery. 

Subd. 4. [INPATIENT HEALTH PROFESSIONAL RADIOLOGY AND 
PATHOLOGY.] The intermediate benefit set covers, subject to subdivision 
I, services by physicians for radiology and patholouy evaluation performed 
on an inpatient basis. 

Subd. 5. [INPATIENT HEALTH PROFESSIONAL SERVICES; VISITS 
AND CONSULTATIONS.] The intermediate benefit set covers, subject to 
subdivision I, physician services for visits. consultations. and other care 
provided on an inpatient basis at a hospital or approved extended care 
facility. This benefit also provides for the care of critically ill patients in a 
variety of settings that require the constant attention of the physician. 
Consultations by nonphysicians are covered if provided by approf)riate 
health professionals. 

Subd. 6. I EXTENDED CARE FACILITIES.] The intermediate benefit 
set covers, subject to subdivision I, room, board, and ancillary services 
at an af)proved extended care facility that is the extended care unit <if a 
hospital or an independent skilled nursing .fllcility. This benefit covers only 
noncustodial care. 

Subd. 7. [PRIVATE DUTY NURSING; HOME HEALTH CARE. I The 
intermediate benefit .,·et covers, subject to subdivision I, f)rivateduty nursing 
and home health visit.,· by a home health f)r<ifessional if prescribed by the 
a/lending physician. Custodial care is not covered. 

Sec. 11. 1621.391 [EXCLUDED SERVICES. I 

Subdivi.,·ion I. [ MEDICAL NECESSITY. I The intermediate benefit set 
does not cover service.,· that are not medically necessary. 
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Subd. 2. ]OTHER EXCLUDED SERVICES.] Regardless of medical 
necessity. the intermediate benefit set does not cover the following services: 

(I) expenses listed under section 62£.06, subdivision I, paragraph (c); 

(2) inpatient treatment of alcoholism. chemical dependency, or drug 
addiction; 

( 3) treatment of temporomandibular joint disorder; 

(4) treatment of craniomandibular disorder; 

( 5) orthodontia care; 

(6) experimental procedures; 

(7) custodial care; 

(8) personal comfort or beautification; 

(9) treatment for obesity; 

(/0) in vitro fertilization; 

(II) artificial insemination; 

( 12) reversal of voluntary sterilization; and 

(13) transsexual surgery. 

Sec. 12. 1621.40] ]UNIVERSAL BASIC BENEFIT SET.] The universal 
basic benefit set is a uniform standard of health coverage that will be 
available to all Minnesotans. The commissioner shall determine the content 
of the universal basic benefit set, with the advice of the technology and 
benefits advisory committee. The universal basic benefit set must include: 

(I) the benefits contained in the intermediate benefit set, including but 
not limited to full coverage for prenatal care, immunizations, and other 
preventive care as currently mandated/or health maintenance organizations; 
and 

(2) all or part of the mandated benefits currently required under chapters 
60A, 62A, 62C, 62D, and 62£. as appropriate, based on an analysis of the 
requirements using the principles stated in article I, section 6, subdivision 
2. 

Sec. 13. 1621.41] ]AVAILABILITY OF INTERMEDIATE BENEFIT 
SET.] 

The intermediate benefit set is available only to individuals and to small 
groups containing no more than 29 employees or members. The intermediate 
benefit set may be offered through the state plan, and through the private 
market only by health plan companies participating in the state plan. Health 
plan companies participating in the state plan and providing dental coverage 
only may offer through the private market the dental care component of the 
intermediate benefit set or the universal basic benefit set without being 
required to offer the nondental components of the benefit sets. 

The intermediate benefit set, part A, is available only to individuals and 
families who receive a state premium subsidy for participation in the state 
plan, under article 2, section 3. Individuals and families covered by the 
intermediate benefit set, part A, may purchase the intermediate benefit set, 
part B, at their own expense, under terms established by the commissioner. 

Sec. 14. ]621.42] [MINIMUM INSURANCE BENEFIT SET.] 
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For all health plan companies except those governed by chapter 62D, the 
minimum insurance benefit set is a number two qualified plan, as defined 
in section 62£.06, subdivision 2. For the purposes of this requirement, 
actuarial equivalence must not be used. For health plan companies governed 
by chapter 62D, the minimum insurance benefit set is the set of benefits 
required under chapter 62D. Except as provided in section 13. no health 
coverage may be offered, sold. issued, or renewed to any Minnesota resident 
or to any group in Minnesota unless the coverage meets or exceeds the 
requirements of the minimum insurance benefit set. 

Sec. 15. [62J.43J [SUPPLEMENTAL BENEFIT SET.I 

The supplemental benefit set includes the benefits commonly included in 
group health coverage offered by health maintenance organizations oper
ating under chapter 62D that are not included in the intermediate benefit 
set. The commissioner shall establish. b_v rule. uniform provisions for the 
supplemental benefit set. The state plan and health plan companies partic
ipating in the state plan must make the supplemental benefit set available 
as an option to any individual or group covered by the intermediate benefit 
set. For groups too larxe to qualify for the intermediate benefit set, the 
intermediate benefit set combined with the supplemental benefit set will be 
the only benefit set available through the state plan. 

Sec. 16. J62J.44J [MEDICARE SUPPLEMENT COVERAGE.] 

The commissioner shall make arrangements for medicare supplement cov
erage to be offered through the state plan, subject to the managed care and 
other provisions of article 2. 

Sec. 17. [EFFECTIVE DATE.] 

Sections I to /6 are ~f.fective on July I, /992." 

Page 50, after line 11, insert: 

"Subd. 3. [COMMISSIONER OF HEALTH.[ $6,130,000 the first year 
and $11,250,000 the second year is appropriated from the general fund to 
the commissioner of health for the biennium ending June 30, /993, for the 
costs of implementing the Minnesotans' health care plan and other duties 
established in this act. 

Suhd. 4. [COMMISSIONER OF HUMAN SERVICES. [ $109,000 the 
first year and $502,000 the second year is appropriated from the general 
fund to the commissioner of human services for the biennium ending June 
30, 1993, ./i>r duties established in thi., act. Of this appropriation, $400,000 
the second year is for the costs assaciated with increased enrollments in 
the medical assistance program. 

Subd. 5. [COMMISSIONER OF COMMERCE.[ $164,000 the first year 
and$/ 52,000 the second vear is appropriated from the general fund to the 
commissioner of commefce for the biennium ending June 30, /993, for 
duties established in this act." 

Renumber the articles in sequence and correct the internal references 

Amend the title accordingly 

CALL OF THE SENATE 

Ms. Berglin imposed a call of the Senate for the balance of the proceedings 
on H.F. No. 2. The Sergeant at Arms was instructed to bring in the absent 
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members. 

Mr. Vickerman moved to amend the Berglin amendment to H. E No. 2 
as follows: 

Page 7, line 6, delete everything after the period 

Page 7, delete lines 7 to I 3 

The motion prevailed. So the amendment to the amendment was adopted. 

The question recurred on the Berglin amendment, as amended. 

Mr. Moe, R.D. moved that those not voting be excused from voting. The 
motion prevailed. 

The roll was called, and there were yeas 35 and nays 22, as follows: 

Those who voted in the affirmative were: 
Adkins 
Beckman 
Berglin 
Bertram 
Chmielewski 
Cohen 
Davis 

DeCramer Johnson, D.J. 
Finn Johnson, J.B. 
Flynn Kelly 
Frederickson, D.J. Knaak 
Hollinger Kroening 
Hughes Larson 
Johnson, D.E. Lessard 

Those who voted in the negative were: 
Belanger 
Benson, D.D. 
Benson. J.E. 
Berg 
Bernhagen 

Brataas Gustafson 
Dahl Halberg 
Day Johnston 
Frank Laidig 
Frederickson, D.R.Langseth 

Luther 
Marty 
Metzen 
Moe. R.D. 
Morse 
Novak 
Pappas 

McGowan 
Mehrkens 
Merriam 
Neuville 
Olson 

Piper 
Pogemiller 
Riveness 
Sams 
Traub 
Vickerman 
Waldorf 

Pariseau 
Storm 

The motion prevailed. So the Berglin amendment, as amended, was 
adopted. 

Mr. Riveness moved to amend H.E No. 2, the unofficial engrossment, 
as follows: 

Page 23, line 33, delete "and" 

Page 24, line 3, before the period, insert "; and 

( 1 I) Chiropractic services for the diagnosis or treatment of illnesses, 
injuries, or conditions within the chiropractic scope of practice as defined 
in section /48.0/. Examination by, or referral from, a medical physician 
shall not be a condition of receipt of chiropractic care under this 
subdivision" 

The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas 46 and nays 4, as follows: 

Those who voted in the affirmative were: 
Adkins 
Beckman 
Belanger 
Benson. J.E. 
Bernhagen 
Bertram 
Cohen 
Davis 
Day 
DeCramer 

Finn Johnson, J.B. 
Flynn Johnston 
Frank Kelly 
Frederickson. D.R.Knaak 
Gustafson Kroening 
Halberg Laidig 
Hottinger Larson 
Hughes Lessard 
Johnson, D.E. Luther 
Johnson, D.J. Mehrkens 

Metzen 
Morse 
Novak 
Olson 
Pappas 
Pariseau 
Pogemiller 
Price 
Renneke 
Riveness 

Sams 
Solon 
Storm 
Stumpf 
Traub 
Vickerman 
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Ms. Berglin, Mrs. Brataas, Mr. Merriam and Ms. Piper voted in the 
negative. 

The motion prevailed. So the amendment was adopted. 

Mr. Luther moved to amend the Berg I in amendment to H.F. No. 2, adopted 
by the Senate May 17, 1991, as follows: 

Page 25, line 16, delete "The emphasis of' 

Page 25, delete lines 17 and 18 

Page 25, line 19, delete "To this end," 

Page 25, line 20, delete everything after "shall" 

Page 25, line 21, delete "case basis, and shall" 

Page 25, line 31, delete "subsequent to enrollment" 

Page 25, line 32, delete "fraudulent" and insert "false information or 
failed to update required" 

Page 25, line 33, delete "may" and insert "shall" and delete "if the" 

Page 25, delete line 34 

Page 25, line 35, delete everything before the period 

The motion prevailed. So the amendment to the amendment was adopted. 

Mr. Luther then moved to amend H.F. No. 2, the unofficial engrossment, 
as follows: 

Page 19, line I. before the period, insert ". except that a small employer 
plan may be <~ffered through a domiciled association to se(f-employed indi
viduals and .,mall employers who are members <if' the association, even if 
the se(femployed individual or small employer has.fewer than two employees 
or the employees are family members" 

Page 22, after line 9, insert: 

"Subd. 7. [MINIMUM ANTICIPATED LOSS RATIO. [ No health plan 
company may <~/fer a small employer plan based on a minimum anticipated 
loss ratio <d' less than 75 percent." 

Page 23, line 2, after the period, insert "Each small employer plan may 
also offer eligible employee.,· the option <?l purchasing coverage with a 
deductible 1,f'up to $1,500 per individual and $3,000 perfamily, at a reduced 
cost.,. 

The motion prevailed. So the amendment was adopted. 

Mr. Luther then moved to amend the Berglin amendment lo H.F. No. 2, 
adopted by the Senate May 17. 1991, as follows: 

Page 18, line 5. after the period, insert "By January I, 1992, the com
missioner shall develop. and submit to the legislature in a report, the spedfic 
asset limitations and tran.~f'er prohibitions the commissioner proposes to 
adopt by ruh'." 

The motion prevailed. So the amendment to the amendment was adopted. 

Mr. Waldorf moved lo amend the Berglin amendment to H.F. No. 2, 
adopted by the Senate May 17. 1991, as follows: 

Page 17, line 4, after "abortion" insert "and abortion related S<'rvices" 
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The motion prevailed. So the amendment to the amendment was adopted. 

Mr. Luther moved to amend the Berglin amendmentto H .E No. 2, adopted 
by the Senate May 17, 1991, as follows: 

Page 11, delete lines 9 to 14 

Page 11, line 15, delete "market." 

Page 11, line 17, delete "this requirement should be changed" and after 
"'to" insert "continue to" 

The motion prevailed. So the amendment to the amendment was adopted. 

Mr. Luther then moved to amend the Berglin amendment to H.E No. 2, 
adopted by the Senate May 17, 1991, as follows: 

Pages 14 and 15, delete section I 0 

Renumber the sections of article I in sequence 

The motion prevailed. So the amendment to the amendment was adopted. 

Mr. Benson, D.D. moved to amend H.E No. 2, the unofficial engrossment, 
as follows: 

Page 43, line 27, after the period, insert "In addition, if a resident 
participating in the loan forgiveness program serves at least four weeks 
during a year of residency substituting for a rural physician to temporarily 
relieve the rural physician of his or her rural practice commitments to 
enable the rural physician to take a vacation, engage in activities outside 
the practice area, or otherwise be relieved of his or her rural practice 
commitments, the participating resident may designate up to an additional 
$2,000, above the $10,000 maximum, for each year of residency during 
which the resident substitutes for a rural physician/or four or more weeks." 

The motion prevailed. So the amendment was adopted. 

H.E No. 2 was read the third time, as amended, and placed on its final 
passage. 

The question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 51 and nays 12, as follows: 

Those who voted in the affirmative were: 

Adkins 
Beckman 
Benson. J.E. 
Berg 
Berg.Jin 
Bertrnm 
Chmielewski 
Cohen 
Dahl 
Davis 
DeCrnmer 

Finn Knaak 
Flynn Kroening 
Frank La1d1g 
Frederickson, D.J. Langseth 
Frederickson, D.R.Larson 
Hottinger Lessard 
Hughes Luther 
Johnson. D.E. Marty 
Johnson. D.J. McGowan 
Johnson. J.B. Merriam 
Kelly Moe. R. D. 

Those who voted in the negative were: 

Belanger 
Benson. D.D. 
Bernhagen 

Brataas 
Day 
Gustafson 

Johnston 
Mehrkens 

Mondale 
Morse 
Novak 
Olson 
Pappas 
Piper 
Pogemiller 
Price 
Reichgott 
Renneke 
Riveness 

Neuville 
Pariseau 

Sams 
Solon 
Spear 
Stumpf 
Traub 
Vickerman 
Waldorf 

Samuelson 
Storm 

So the bill, as amended, was passed and its title was agreed to. 
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SUSPENSION OF RULES 

156TH DAY 

Remaining on the Order of Business of Motions and Resolutions. Mr. 
Moe, R. D. moved that the Senate take up the Calendar and that the rules 
of the Senate be so far suspended as to waive the lie-over requirement. The 
motion prevailed. 

Pursuant to Rule 22, Mr. Laidig moved to be excused from voting on 
H.F. No. 303. The motion prevailed. 

CALENDAR 

H.F. No. 303: A bill for an act relating to waste management: making 
changes to state and local government responsibility and authority for waste 
management; placing emphasis on waste reduction and recycling; adjusting 
waste facility siting processes: amending Minnesota Statutes 1990, sections 
3. 195, subdivision I: 168.122: 168.61, subdivision 3a; I I 5A.02; I 15A.03, 
subdivision I 7a: I I 5A.06, subdivision 2: I I 5A.14. subdivision 4; 115A. I 5, 
subdivisions 7 and 9; 115A. 151: I 15A.41 I, subdivision I: I 15A.46, sub
division I. and by adding a subdivision: I 15A.49; I 15A.53; I 15A.551, 
subdivisions I and 4; l 15A.552, subdivisions I, 2, and by adding a sub
division: I 15A.554; l 15A.557, subdivision 4: I 15A.64, subdivision 2; 
I 15A.67; I 15A.83; I 15A.84, subdivision 2: I 15A.86. subdivision 5, and 
by adding a subdivision; I I 5A.882; 115A. 9 I 62, subdivision 2; 115A. 919; 
115A.923. subdivisions I and la: 115A.931: 115A.94, subdivision 4: 
I 15A.956I; I 15A.96, subdivision 6; 1158.04, subdivision 4; 1158.22, 
subdivision 8; 116.07, subdivision 4j; 325E.042, subdivision 2: 325E. I I 5. 
subdivision I: 325E. I 151, subdivision 3; 400.08, subdivision I: 473.803, 
subdivision 2; 473.811, subdivisions I. 3, and 5; 473.823. subdivision 5: 
473.845, subdivision 4; 473.848, subdivision 2. and by adding a subdi
vision; proposing coding for new law in Minnesota Statutes, chapters I I SA; 
116; 325E: and 473: repealing Minnesota Statutes 1990, sections 168.125; 
325E.045; and 473.844, subdivision 3; Laws 1989, chapter 325. section 
72. subdivision 2. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 58 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins 
Beckman 
Belanger 
Benson, 0.D. 
Benson. J.E. 
Berg 
Ber!:!.lin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 

Dahl Johnson. D.E. 
Davis Johnson, D.J. 
Day Johnson, J.B. 
DeCramcr Johnston 
Finn Knaak 
Flynn Larson 
Frank Lessard 
Frcdcrkkson. D.J. Luther 
Frcdcrkkson. D.R.Marty 
Gustafson McGowan 
Hottinger Mchrkens 
Hughes Merriam 

Moe. R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Rennekc 

So the bill passed and its title was agreed to. 

Rivcncss 
Sams 
Samuelson 
Solon 
Spear 
Storm 
Srnmpf 
Traub 
Viderman 
Waldorf 

H.F. No. 543: A bill for an act relating to human services: providing 
funding for various pilot projects. 

Was read the third time and placed on its final passage. 
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The question was taken on the passage of the bill. 

The roll was called, and there were yeas 61 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Beckman 
Belanger 
Benson, D.D. 
Benson, J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 

Davis Johnson, J.B. 
Day Johnston 
DeCramer Kelly 
Finn Knaak 
Flynn Kroening 
Frank Laidig 
Frederickson, D.J. Larson 
Frederickson, D.R.Lessard 
Gustafson Luther 
Hottinger Marty 
Hughes McGowan 
Johnson. D.E. Mehrkens 
Johnson, D.J. Merriam 

Moe. R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Renneke 
Riveness 

So the bill passed and its title was agreed to. 

Sams 
Samuelson 
Solon 
Spear 
Storm 
Stumpf 
Traub 
Vickerman 
Waldorf 

H.F. No. 1009: A bill for an act relating to natural resources; authorizing 
additions to and deletions from certain state parks~ authorizing nonpark use 
of a portion of certain parks; authorizing the sale of certain deleted lands. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 60 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Beckman 
Belanger 
Benson. D.D. 
Benson. J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 

Dahl Johnson. D.E. 
Davis Johnson. D.J. 
Day Johnson, J.B. 
DeCramer Johnston 
Finn Kelly 
Flynn Knaak 
Frank Laidig 
Frederickson, D.J. Larson 
Frederickson. D.R.Lessard 
Gustafson Luther 
Hottinger Marty 
Hughes McGowan 

Mehrkens 
Merriam 
Moe, R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 

So the bill passed and its title was agreed to. 

Price 
Renneke 
Riveness 
Sams 
Samuelson 
Solon 
Spear 
Storm 
Stumpf 
Traub 
Vickerman 
Waldorf 

H.F. No. 930: A bill for an act relating to economic development; changing 
the name of the Greater Minnesota Corporation; adding duties; providing 
for a new structure for the board of directors; amending Minnesota Statutes 
1990, sections 1160.03, subdivision 2; I 160.04, subdivision 2; 1160.05, 
subdivision 2; and I 160.09, subdivision 3, and by adding subdivisions; 
proposing coding fornew law in Minnesota Statutes, chapter 1160; repealing 
Minnesota Statutes 1990, sections I I 6J. 970; I l 6J. 971; and 1160.03, sub
division 2a. 

With the unanimous consent of the Senate, Mr. Bernhagen moved to 
amend H.F. No. 930, as amended pursuant to Rule 49, adopted by the Senate 
May 16, I 99 I, as follows: 

(The text of the amended House File is identical to S. F. No. 982.) 

Page 3, delete section 5 

Page 8, after line 2, insert: 
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"Sec. 17. !TRANSFER.] 

The following programs are transferred from the department of trade and 
economic development to Minnesota Technology, Inc.: Minnesota Project 
Outreach Corporation, Minnesota Project Innovation, Inc .. Minnesota Qual
ity Council, Minnesota Inventors' Congress, Minnesota High Technology 
Corridor Corporation, and the office of science and technology. The pro
visions of Minnesota Statutes, section I 5 .039, apply to this transfer." 

Renumber the sections in sequence 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

H.F. No. 930 was read the third time, as amended, and placed on its final 
passage. 

The question was taken on the passage of the bill. as amended. 

The roll was called, and there were yeas 61 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins 
Beckman 
Belanger 
Benson. D.D. 
Benson. J.E. 
Berg 
Berg tin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 

Davis Johnson, J.B. 
Day Johnston 
DeCramer Kelly 
Finn Knaak 
Flynn Kroening 
Frank Laidig 
Frederickson, D.J. Lessard 
Frederickson, D.R. Marty 
Gustalson McGov1an 
Hottinger Mehrkens 
Hughes Merriam 
Johnson, D.E. Metzen 
Johnson. D.J. Moc, R.D. 

Monc.Jalc 
Morse 
Ncuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Reichgoll 
Rennekc 
Rivcness 

Sams 
Samuelson 
Solon 
Spear 
Storm 
Stumpf 
Traub 
Vickerman 
Waldorf 

So the bill. as amended, was passed and its title was agreed to. 

S.F. No. 1317: A bill for an act relating to employment; modifying the 
family leave law; amending Minnesota Statutes I 990, sections 181. 940, 
subdivision 2; and 181.9413. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called. and there were yeas 64 and nays 0, as follows: 

Those who voted in the affirmative were: 

Ac.Jkins Davis Johnson. J.B. Merriam Reichgoll 
Beckman Day Johnston MctLCn Rennekc 
Belanger DcCramcr Kelly Moc. R.D Riveness 
Benson. l1 D. Finn Knaak Mondale Sams 
Benson, J.E. Flynn Kroening Morse Samuelson 
Hcrg Frank Laidig Ncuville Solon 
Berg tin Frederickson. D.J. Langseth Novak Spear 
Bernhagen Frec.Jerickson. D.R.Larson Olson Storm 
Bertram Gustafson Lessard Pappas Stump! 
Brataas Hollinger Luther Pariseau Trauh 
Chmiclewsk i Hughes Marty Piper Vickerman 
Cohen Johnson. D.E. McGowan Pogemillcr Waldorf 
Dahl Johnson. D.J. Mehrkcns Price 

So the bill passed and its title was agreed to. 

H.F No. 321: A bill for an act relating to marriage dissolution; requiring 
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a summons to contain certain information; providing for court approval of 
certain items without a hearing; providing for payment of investigation costs; 
limiting joint custody; creating a summary dissolution pilot project; appro
priating money for marriage dissolution education and orientation; amending 
Minnesota Statutes 1990, sections 518.13, by adding a subdivision; 
518.167, by adding a subdivision; and 5 I 8.17, subdivision 2; proposing 
coding for new law in Minnesota Statutes, chapter 518. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 64 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins 
Beckman 
Belanger 
Benson, D.D. 
Benson. J.E. 
Berg 
Berglin 
Bernhagen 
Berlram 
Brataas 
Chmielewski 
Cohen 
Dahl 

Davis Johnson, J.B. 
Day Johnston 
DeCramer Kelly 
Finn Knaak 
Flynn Kroening 
Frank Laidig 
Frederickson, D.J. Langseth 
Frederickson, D.R.Larson 
Gustafson Lessard 
Hottinger Luther 
Hughes Marty 
Johnson. D.E. McGowan 
Johnson. D.J. Mehrkens 

Merriam 
Metzen 
Moe. R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 

So the bill passed and its title was agreed to. 

Reichgolt 
Renneke 
Riveness 
Sams 
Samuelson 
Solon 
Spear 
Storm 
Stumpf 
Tmub 
Vickerman 
Waldorf 

H.F. No. 783: A bill for an act relating to health; modifying requirements 
for drilling, sealing, and construction of wells, borings, and elevator shafts; 
amending Minnesota Statutes 1990, sections 1031.005, subdivisions 2, 22, 
and by adding a subdivision; I 031. 10 I, subdivisions 2, 4, 5, and 6; 1031. 105; 
1031.111, subdivisions 2b, 3, and by adding a subdivision; 1031.205, sub
divisions I, 3, 4, 7, 8, and 9; 1031.208, subdivision 2; 1031.231; 1031.235; 
1031.301, subdivision I, and by adding a subdivision; I 031.311, subdivision 
3; 1031.331, subdivision 2; 1031.525, subdivisions I, 4, 8, and 9; 1031.531, 
subdivisions 5, 8, and 9; 1031.535, subdivisions 8 and 9; 1031.541, sub
divisions 4 and 5; I 031.545, subdivision 2; I 031.621, subdivision 3; 
1031.701, subdivisions I and 4; 1031.705, subdivisions 2, 3, 4, and 5; and 
1031. 711, subdivision I; repealing Minnesota Statutes 1990, section 
1031.005, subdivision 18. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 64 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins 
Beckman 
Belanger 
Benson, D.D. 
Benson. J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 

Davis Johnson, J.B. 
Day Johnston 
DeCramer Kelly 
Finn Knaak 
Flynn Kroening 
Frank Laidig 
Frederickson, D.J. Langseth 
Frederickson. D.R.Larson 
Gustafson Lessard 
Hottinger Luther 
Hughes Marty 
Johnson, D.E. McGowan 
Johnson, D.J. Mehrkens 

Merriam 
Metzen 
Moe. R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 

Reichgott 
Renneke 
Riveness 
Sams 
Samuelson 
Solon 
Spear 
Storm 
Stumpf 
Traub 
Vickerman 
Waldorf 
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So the bill passed and its title was agreed to. 

S.E No. 780: A bill for an act relating to the secretary of state; requiring 
that certain information be provided without a fee; amending Minnesota 
Statutes 1990, section 336. 9-411. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 63 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins 
Beckman 
Belanger 
Benson. J.E. 
Berg 
Bcrglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 
Davis 

Day Johnston 
DeCramer Kelly 
Finn Knaak 
Flynn Kroening 
Fr.mk Laidig 
Frederickson. D.J. Langseth 
Frederickson, D.R.Larson 
Gustafson Lessard 
Hottinger Luther 
Hughes Marty 
Johns<m, D. E. McGowan 
Johnson, D.J. Mehrkens 
Johnson, J.B. Merriam 

Metzen 
Moe, R.D. 
Morn.Jule 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Reichgott 

So the bill passed and its title was agreed to. 

Renneke 
Rivencss 
Sams 
Samuelson 
Solon 
Spear 
Storm 
Stumpf 
Traub 
Vickerman 
Waldorf 

S.E No. 93: A bill for an act relating to natural resources; limiting certain 
fees charged to towns in connection with town road projects; amending 
Minnesota Statutes 1990, section 1030.301, by adding a subdivision. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 59 and nays I, as follows: 

Those who voted in the affirmative were: 
Adkins 
Beckman 
Belanier 
Benson, D.D. 
Benson. J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 

Dahl Johnson. D.E. 
Davis Johnson, D.J. 
Day Johnson, J.B. 
DeCramer Johnston 
Finn Kelly 
Flynn Knaak 
Frank Laidig 
Frederickson, D.J. Langseth 
Frederickson. D.R.Larson 
Gustafson Lessard 
Hottinger Marty 
Hughes McGowan 

Mr. Merriam voted in the negative. 

Mehrkens 
Met1.en 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 

So the bill passed and its title was agreed to. 

Rcichgott 
Renneke 
Riveness 
Sams 
Samuelson 
Spear 
Storm 
Stumpf 
Traub 
Vickerman 
Waldorf 

S.E No. 494: A bill for an act relating to crimes; driving while intoxicated; 
authorizing counties to create pilot programs to provide intensive probation 
for repeat violators of the driving while intoxicated laws; increasing the 
chemical dependency assessment charge for repeat violators of the driving 
while intoxicated laws; appropriating money; amending Minnesota S1atutes 
1990, section 169. 121, subdivision 5a. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 
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The roll was called, and there were yeas 62 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Beckman 
Belanger 
Benson, D.D. 
Benson, J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 

Day Johnston 
DeCramer Kelly 
Finn Knaak 
Flynn Kroening 
Frank Laidig 
Frederickson. DJ. Langseth 
Frederickson, D.R.Larson 
Gustafson Lessard 
Hottinger Luther 
Hughes Marty 
Johnson, D.E. McGowan 
Johnson, D.J. Mehrkens 
Johnson, J.B. Merriam 

Metzen 
Moe, R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pariseau 
Piper 
Pogemiller 
Price 
Reichgott 
Renneke 

So the bill passed and its title was agreed to. 

Riveness 
Sams 
Samuelson 
Solon 
Spear 
Storm 
Stumpf 
Traub 
Vickerman 
Waldorf 

S.F. No. 414: A bill for an act relating to alcohol and drug abuse; estab
lishing a community prevention grant program; proposing coding for new 
law in Minnesota Statutes, chapter 144. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 64 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Beckman 
Belanger 
Benson, D.D. 
Benson. J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 

Davis Johnson, J.B. 
Day Johnston 
DeCramer Kelly 
Finn Knaak 
Flynn Kroening 
Frank Laidig 
Frederickson, D.J. Langseth 
Frederickson, D.R.Larson 
Gustafson Lessard 
Hottinger Luther 
Hughes Marty 
Johnson, D.E. McGowan 
Johnson, D.J. Mehrkens 

Merriam 
Metzen 
Moe, R.D. 
Mondale 
Mo,se 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 

So the bill passed and its title was agreed to. 

Reichgott 
Renneke 
Riveness 
Sams 
Samuelson 
Solon 
Spear 
Storm 
Stumpf 
Traub 
Vickerman 
Waldorf 

S.F. No. 666: A bill for an act relating to agriculture; lowering the fee 
for licensed lawn service applicators; authorizing a surcharge on sanitizers 
and disinfectants; abolishing surcharges on pesticides that are less than $IO; 
changing certain reimbursement figures and deadlines of the agricultural 
chemical response compensation board; continuing integrated pest man
agement and groundwater research; appropriating money; amending Min
nesota Statutes 1990, sections 18E.03, subdivisions 4 and 5; I 8E.04, 
subdivisions 4 and 5; and I 8E.05, subdivision 3. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 64 and nays 0, as follows: 

Those who voted in the affirmative were: 
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Adkins 
Beckman 
Belanger 
Benson. D.D. 
Benson. J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 
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Davis Johnson. J.B. 
Day Johnston 
DeCramer Kelly 
Finn Knaak 
Flynn Kroening 
Frank Laidig 
Frederickson, D.J. Langseth 
Frederickson, D.R.Larson 
Gustafson Lessard 
Hottinger Luther 
Hughes Marty 
Johnson, D.E. McGowan 
Johnson. D.J. Mehrkens 

Merriam 
Metzen 
Moe. R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 

So the bill passed and its title was agreed to. 

(56TH DAY 

Reichgott 
Renneke 
Riveness 
Sams 
Samuelson 
Solon 
Spear 
Storm 
Stumpf 
Traub 
Vkkerman 
Waldorf 

H.F. No. 1353: A bill for an act relating to economic development; estab
lishing an international partnership program in the Minnesota trade office; 
authorizing a partnership program project; proposing coding for new law 
in Minnesota Statutes, chapter I 16J. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 62 and nays 2. as follows: 

Those who voted in the affirmative were: 

Adkins 
Beckman 
Belanger 
Benson, 0.0. 
Benson. J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 

Davis Johnson. J.B. 
Day Johnston 
DeCramer Kelly 
Finn Knaak 
Flynn Kroening 
Frank Laidig 
Frederickson. D.J. Langseth 
Frederickson. D.R.Larson 
Gustafson Lessard 
Hottinger Luther 
Hughes Marty 
Johnson. D.E. McGowan 
Johnson, D.J. Mehrkens 

Merriam 
Metzen 
Moe. R.D. 
Mondale 
Morse 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Reichgott 

Messrs. Neuville and Storm voted in the negative. 

So the bill passed and its title was agreed to. 

Renneke 
Riveness 
Sams 
Samuelson 
Solon 
Spear 
Stumpf 
Traub 
Vickerman 
Waldorf 

H.F. No. 99: A bill for an act relating to transportation; designating trunk 
highway No. 61 and the Lake City rest area as disabled American veterans 
highway and rest area: authorizing special license plates for certain military 
personnel; amending Minnesota Statutes 1990, sections 161.14, by adding 
a subdivision; 168.12, subdivision 2c, and by adding a subdivision: and 
168.123, subdivision 2. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 62 and nays 0, as follows: 

Those who voted in the affirmative were: 
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Adkins 
Beckman 
Belanger 
Benson, D.D. 
Benson. J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 

FRIDAY, MAY 17, 1991 

Davis Johnson. J.B. 
Day Johnston 
DeCramer Kelly 
Finn Knaak 
Flynn Kroening 
Frank Laidig 
Frederickson. D.J. Langseth 
Frederickson, D.R.Larson 
Gustafson Lessard 
Hottinger Luther 
Hughes Marty 
Johnson. D.E. McGowan 
Johnson. D.J. Mehrkens 

Merriam 
Metzen 
Moe. R.D. 
Mondale 
Morse 
Neuville 
Novak 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Reichgott 

So the bill passed and its title was agreed to. 

Renneke 
Riveness 
Sams 
Samuelson 
Spear 
Storm 
Stumpf 
Traub 
Vickerman 
Waldorf 
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Without objection, remaining on the Order of Business of Motions and 
Resolutions, the Senate reverted to the Orders of Business of Messages 
From the House, First Reading of House Bills, Reports of Committees, 
Second Reading of Senate Bills and Second Reading of House Bills. 

MESSAGES FROM THE HOUSE 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate Files, herewith returned: S.F. Nos. 858, 1129, 1238, 84,820,971 
and 1064. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned May 17. 199 I 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the con
currence of the Senate is respectfully requested: 

S.F. No. 449: A bill for an act relating to retirement; Duluth teachers 
retirement fund association and St. Paul teachers retirement fund association; 
proposing coding fornew law in Minnesota Statutes. chapter 354A; repealing 
Laws 1985, chapter 259, sections 2 and 3; and Laws 1990, chapter 570, 
article 7, section 4. 

Senate File No. 449 is herewith returned to the Senate. 

Edward A. Burdick. Chief Clerk. House of Representatives 

Returned May 17, 1991 

Mr. Solon moved that S.F. No. 449 be laid on the table. The motion 
prevailed. 

Mr. President: 

I have the honor to announce the passage by the House of the following 
House File, herewith transmitted: H.F. No. 3 I. 

Edward A. Burdick, Chief Clerk. House of Representatives 



3690 JOURNAL OF THE SENATE [56TH DAY 

Transmitted May 17, 1991 

FIRST READING OF HOUSE BILLS 

The following bill was read the first time and referred to the committee 
indicated. 

H.E No. 31: A bill for an act relating to public safety: creating the 
Minnesota advisory council on fire protection systems: requiring licensing 
and certifying of the fire protection industry; providing for rules and an 
exemption; providing for fees; imposing a penalty; appropriating money; 
proposing coding for new law as Minnesota Statutes, chapter 299M. 

Referred to the Committee on Governmental Operations. 

REPORTS OF COMMITTEES 

Mr. Moe, R.D. moved that the Committee Reports at the Desk be now 
adopted. The motion prevailed. 

Mr. Merriam from the Committee on Finance, to which was re-referred 

S.E No. 1517: A bill for an act relating to taxation; authorizing the 
department of trade and economic development to issue obligations to 
finance construction of aircraft maintenance and repair facilities; providing 
tax credits for job creation; providing an exemption from sales tax for certain 
equipment and materials; authorizing establishment of tax increment financ
ing districts in the cities of Duluth and Hibbing: authorizing the metropolitan 
airports commission to operate outside the metropolitan area; amending 
Minnesota Statutes 1990, sections 290.06, by adding a subdivision; and 
473.608, subdivision I; proposing coding fornew law in Minnesota Statutes, 
chapter 297 A; proposing coding for new law as Minnesota Statutes, chapter 
116R. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"ARTICLE I 

AIRCRAFT MAINTENANCE AND ENGINE 

REPAIR FACILITIES: STATE FINANCING 

Section I. I II 6R.0 I I [DEFINITIONS. I 

Subdivision I. [APPLICATION.] The definitions in this section apply to 
sections I to /6. 

Subd. 2. [BONDS.] "Bonds" means the bonds authorized under section 
2, subdivision I, or bonds issued to refund these bonds, except for deficiency 
bonds. 

Subd. 3. [COMMISSIONER.] "Commissioner" means the commissioner 
of finance. 

Subd. 4. [DEFICIENCY BONDS.] "Deficiency bonds" means the bonds 
authorized under section 13, subdivision 3. or bonds issued to refund these 
bonds. 

Sec. 2. [ I 16R.02] [BOND ISSUE; SALE AUTHORIZATION.] 
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Subdivision I. I SALE AUTHORIZATION.] The commissioner of finance, 
upon the request of the commissioner of trade and economic development, 
may issue and sell revenue bonds as provided under sections I to 15 in one 
or more series or issues fur the purposes provided in this section in the 
ax1:regate principal amount <ifup to $350,000,000. Proceeds of the bonds 
and investment income on the proceeds are appropriated in the amounts 
and for the purposes specified in subdivisions 2, 5, and 6 and section 4. 

Subd. 2. ILOAN, LEASE, AND REVENUE AGREEMENTS.] (a) The 
commissioner may loan the proceeds of the bonds or make other loans or 
enter into lease agreements or other revenue agreements for the fadlities 
described in subdivisions 5 and 6. The commissioner may provide.for servic
ing <f the loans and agreements, the times they are payable and the amounts 
<if payments, the amount of the loans and agreements, their security, and 
other terms, conditions. and provisions necessary or convenient in connec
tion with them and mav enter into all necessarv contracts and securitv 
instruments in connectii',n with them. The commis.ihmer shall seek to obtai~ 
the best available security for the loans or agreements. The facilities 
de.H"ribed in subdivisions 5 and 6 may be pledged as collateral for the loans 
made and bonds issued under sections I to 15. 

(b) n, reduce the risk that state general funds will be needed to pay debt 
service on the state guaranteed bonds, the commis.Iioner must require that 
thefinancin1.: arrangements include a coverage test sati.\jllctory to the com
missioner so that the sum <4 the value <if the assets and other security 
pledged to the payment of bonds is no less than 125 percent of the outstanding 
state guaranteed bonds. Assets and other security that may be taken into 
account include (I) net unencumbered value of the project and any collateral 
or third party guaranty, including a letter of credit, pledged or otherwise 
furnished by a user of the project or by a benefitted airline company as 
sel'ltrity for the payment <~l rent, (2) bond proceeds, including earnings 
thereon, and (3) prepayments of rent, after making such adjustments the 
commis.'lioner determines to be appropriate to take into account any out
standing bonds secured by a lien on the project or rent that is prior to the 
lll'n thereon that is securing the state guaranteed bond.'I. The commissioner 
may adopt the method of valuing the assets and other security as the com
mi.uioner determines to be appropriate, including valuation of the pr<~iect 
as its original cost less depreciation. 

Subd. 3. I APPLICATION; DATA PRACTICES. I (a) An applicant may 
file a written application with the commissioner and the commissioner of 
trade and economic development for a loan or lease agreement or other 
revenue agreement for either or both of the aircraft facilities described in 
.mbdivisions 5 and 6. The commissioner and the commissioner of trade and 
economic development shall exercise due diligence in the review and 
approval ,if each application. In general, an application must provide infor
mation similar to that required by an investment banking or other financial 
institution omsidering a project for debt financing. The applicant shall 
submit a report prepared by a nationally recognized consultant .ft1miliar 
with th£' airline industry and its financing to the commissioner and the 
commissioner ,f trade and e('(Jllomic dl'Velopment with the wrillen appli
cation. The seh'ction l?fthe consultant must he approved by the commissiom'r. 
The report must pr<~iect the aw,ilable revenues ,f thl' fr.\·see.,· <4" both <!l the 
facilities llescribed in subdivisions 5 and 6, or eithl'r ,~f them, that are at 
lea.\·t .n,.fficient Jurin[.: each .Vl'ar <f the term ,4" the propo.\·ed app/icahle 
bonds to pay whl'fl due all financial ohli1.:ations ,d· the les.H'e or lessee,\' 
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under the leases. The report must include the/actors on which the projection 
is based. 

(b) Except as otherwise provided in this subdivision, the following data 
required under sections 1 to 16 or submitted in connection with the appli
cation or any agreement authorized under this act is nonpublic data: business 
plans ,financial statements, customer lists, and market and feasibility studies 
paid for with nonpublic money. The commissioner or the commissioner of 
trade and economic development may make the data accessible to any 
person, agency, or public entity if the commissioner or the commissioner 
of trade and economic development determines that access is required under 
state or federal securities law or is necessary for the person, agency, or 
public entity to perform due diligence in connection with the provision of 
financial assistance to the facilities described in subdivisions 5 and 6. 

Subd. 4. I SECURITY.] (a) If so provided in the commissioner's order or 
any indenture authorizing the applicable series of bonds, up to$ 125,000,000 
principal amount of bonds for the facility described in subdivision 5 and 
up to $50,000,000 principal amount of bonds for the facility described in 
subdivision 6 may be secured by either of the following methods: 

(I) upon the occurrence of any deficiency in a debt service reserve fund 
for a series of bonds as provided in section 13, subdivision 3, the commis
sioner shall issue and sell deficiency bonds in a principal amount not to 
exceed the lesser of$/75,000,000 or the outstanding principal amount of 
the bonds secured by the debt service reserve fund; or 

(2) the bonds may be directly secured by a pledge of the full faith, credit, 
and taxing power of the state and issued as general obligation revenue bonds 
of the state in accordance with the Minnesota Constitution, article XI, 
sections 4 to 7. 

Deficiency bonds and bonds issued under clause (2) must be issued in 
accordance with and subject to sections /6A.64/, /6A.66, /6A.672, and 
/6A.675, except for subdivision 5 of section /6A.64/ and except that the 
bonds may be sold at public or private sale at a price or prices determined 
by the commissioner as provided in section 13, subdivision 3. 

(h) At the request of the commissioner, St. Louis county shall by resolution 
of its county board, unconditionally and irrevocably pledge as a general 
obligation, its Jul/faith, credit, and taxing power to pay or secure payment 
of principal and interest due on up to $12,600,000 principal amount of 
revenue bonds for the facility described in subdivision 5 and principal and 
interest due on up to $15,000,000 principal amount of revenue bonds for 
the facility described in subdivision 6. The general obligation and pledge 
of St. Louis county are not subject to and shall not be taken into account 
for purposes <if any debt limitation. A levy of taxes forthe St. Louis county 
general obligation is not subject to and shall not be taken into account for 
purposes of any levy limitations. The general obligation and the bonds 
secured by the general obligation may be issued without an election. Except 
for sections 475 .61 and 475 .64, chapter 475 does not apply to the general 
obligation or the bonds secured by the general obligation. 

(c) Bonds and deficiency bonds issued under sections I to 15 and any 
indenture entered into in connection with the issuance of the bonds are not 
subject to section /68.06. 

Subd. 5. !USE OF PROCEEDS; AIRCRAFT MAINTENANCE FACIL
ITY.] The proceeds of the bonds issued in a principal amount not to exceed 
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$250,000,000 must be u.>ed to finance the costs related to the planning, 
construction, improvement, or equipping of a heavy maintenance facility 
for aircraft and}Qcilities subordinate and related to the facility to be located 
at the Duluth international airport and any costs of issuance, reserves, 
crrdit enhancement, or an initial period of interest payments related to the 
bonds or the facility. The bond proceeds are appropriated to the commis
sioner for the purposes specified in this subdivision. The facility must be 
owned by the metropolitan airports commission and leased f0r the benefit 
of an airline company for use as a heavy maintenance base. With the approval 
of the commissioner, the owner of the facility may place a mortgage or 
security interest lien on the facility or any interest in or part of the facility. 
The mortKaxe is exempt from the mortxage registry tax imposed under 
chapter 287. In the event <d' a default under the loan, lease agreement, or 
other revenue axreement, the facility, or any part of the facility, may be 
leased or sold to another person for any lawful purpose, subject to the 
approval of the commissioner, provided that the approval <?{the commissioner 
is not required if a bond trustee has taken possession of the facility as a 
result of the default. 

The ownership qf the facility by the owner must not create any liability 
(d' the owner.for payment <d' the debt service on the bonds. The owner may 
require as a condition of entering the lease of the .facility that the lessee or 
other party pay all costs, expenses, or any other obligations <d' ownership. 

Suhd. 6. !USE OF PROCEEDS; AIRCRAFT ENGINE REPAIR FACIL
ITY.! The proceeds of the bonds issued in a principal amount not to exceed 
$100,000,000 must be used to .fi'nance the costs related to the planninx, 
construction, improvement, or equipping ,fan aircraft engine repair.facility 
and facilities subordinate and related to the facility to be located at the 
Chisholm-Hibbing municipal airport in the city qf Hibbinx and w1:i,· costs 
,f issuance, reserves, credit enhancement, or an initial period <d' interest 
payments related to the bonds or the facility. The bond proceeds are appro
prfoted to the commissioner for the purposes specified in this subdivision. 
The facility must be owned by the owner ,?f"the Chisholm-Hibbing municipal 
airport, hut may be leased, with or without a purchase option, to any person 
for the primary purpose <d' repairing aircraft engines or components. With 
the approval of the commissioner, the owner of the facility may place a 
mortgage or security interest lien on the facility. The mortgage fa exempt 
from the mortxage registry tax imposed under chapter 287. In the event of 
a default under the loan, lease agreement, or other revenue axreement, the 
facility may be leased to another person for any lawful purpose or sold, 
subject to the approval of the commissioner. 

Suhd. 7. !AGREEMENT OF LESSEE. I Before issuing the hondsf<,r the 
facilities, approvinx financial assistance, or enterinx into loan, lease, or 
other revenue axreement,\·for the facilities described in subdivisions 5 and 
6, the commis.(,ioner shall determine that the lessee and, /f necessary, other 
corporations a.ffiliated with by common ownership with the lessee have 
axreed to requirements sati.\factory to the commissioner respectini: (I) 
aircraft noise abatement, and (2) the retention and location in the state, 
for at least the term rd' the lease, <?{ employees, domestic and international 
operations, and facilitie.(,, includini headquarters facilities, <d' the lessee 
or other affiliated corporation. 

Suhd. Ii. I ENVIRONMENTAL ASSESSMENT. I Notwith.,·tandinl( any 
other law or rule, no environmental revinv must he completed prior to th£' 
approval ,fan application and the issuance <d' a omditional commitment 
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for the loan, or the taking of any other action permitted by sections 1 to 
15, including the issuance of bonds, which is considered necessary or 
desirable by the commissioner to prepare for a final commitment and to 
make it effective. Environmental review, to the extent required by law, shall 
be made in conjunction with the issuance by state agencies of environmental 
permits for the project. Permits may be applied for prior to the issuance of 
a conditional commitment. Action shall be taken as expeditiously as possible 
on environmental review and all permits required. 

Sec. 3. 1116R.03] !GENERAL POWERS.I 

For the purpose of exercising the specific powers authorized under sections 
I to /5 and effectuating the other purposes of sections I to /5, the com
missioner may: 

(I) acquire, hold, pledge, assign, or dispose of real or personal property 
or any interest in property. including a mortgage or security interest in a 
facility described in section 2, subdivision 5 or 6; 

(2)enter into agreements, contracts, or other transactions with any federal 
or state agency, any person, and any domestic or foreign partnership, cor
poration, association, or organization, including contracts or agreements 
for administration and implementation of all or part of sections I to I 5; 

(3) acquire real property, or an interest therein, by purchase or foreclo
sure, where the acquisition is necessary or appropriate; 

(4) enter into agreements with lenders, borrowers, or the issuers of secu
rities for the purpose of regulating the development and management tif any 
facility financed in whole or in part by the proceeds of bonds or loans; 

(5) enter into agreements with other appropriate federal, state, or local 
governmental units; and 

(6) contract with, use, or employ any federal, state, regional, or local 
public or private agency or organization, legal counsel, financial advisors, 
investment bankers or others. upon terms the commissioner considers nec
essary or desirable, to assist in the exercise of any of the powers authorized 
under sections I to I 5 and to carry out the objectives of sections I to I 5 
and may pay for the services from bond proceeds or otherwise available 
department money. 

Sec. 4. 1116R.04] !REVENUE BONDS; PURPOSES, TERMS, 
APPROVAL.] 

Subdivision I. !BONDS.} The commissioner from time to time may issue 
negotiable bonds in one or more series or issues in a principal amount 
which. in the opinion of the commissioner of trade and economic devel
opment. is necessary to provide sufficient funds for achieving the purposes 
of sections 1 to I 5, including the construction of a heavy maintenance 
facility for aircraft to be located at the Duluth international airport, the 
financing of an aircraft engine repair facility in the city of Hibbing, the 
payment of interest on bonds of the commissioner, the establishment of 
reserves to secure the bonds, and the payment of all other expenditures <if 
the commissioner and the owner of a financed facility incident to and 
necessary or convenient to carry out the purposes and powers of sections 
I to I 5. The bonds may be issued as bonds or notes or in any other form 
authorized by law. Except as provided in section 2. subdivision 4, paragraph 
(a), and section 4, subdivision 3, sections 16A .3 I to 16A .675 do not apply 
to the bonds authorized under section 2. 



56TH DAY) FRIDAY, MAY 17, 1991 3695 

Subd. 2. I REFUNDING OF BONDS.) The commissioner from time to 
time may issue bonds for the purpose of refunding any bonds then outstand
ing, induding the payment (4 any redemption premiums thereon, any interest 
accrued or to accrue to the redemption date, and costs related to the issuance 
and sale of the bonds. The proceeds of any refunding bonds may. in the 
discretion of the commissioner, be applied to the purchase or payment at 
maturity of the bonds to be refunded, to the redemption of such outstanding 
bonds on any redemption date, or to pay interest on the refunding bonds 
and may, pending such application, be placed in escrow to be applied to 
such purchase, payment, retirement, or redemption. Any SU<'h escrowed 
proceeds, pending such use, may be invested and reinvested in obligations 
that are authorized investments under section I I A .24. The income earned 
or realized on any such investment may also be applied to the payment of 
the bonds to he refunded. interest or premiums on the refunded bonds, or 
to pay interest on the refunding bonds. After the terms of the escrow have 
heenful/y satisj,ed, any ha lance of such proceeds and any investment income 
may he returned to the genera/fund or, (f applicable, the state bond fund, 
jrJr use in any lawful manner. All refunding bonds issued under the provisions 
,d" this subdivision must he issued and secured in the manner provided by 
ordeul the commisshmer, provided that any refunding bonds may be secured 
in an:v manner by which the refunded bonds were secured and payable from 
any source from which the refunded bonds were secured. 

Suhd. 3. !KIND OF BONDS.) All bonds issued under this section must 
he issued in the form and manner provided in section 16A .672. 

Suhd. 4. !COMPLIANCE WITH FEDERAL LAW.) The <"ommissioner 
may covenant and agree with the holders <?l the bonds issued under this 
section that the state ivill comply, in.wfar as possible, with the provisions 
(f the United States Internal Revenue Code now or hereafter enacted that 
are applicable to the bonds and that establish ('(Jllditions under which the 
interest to he pahl on the bonds will not he includable in gross income for 
federal tax purposes. 

Subd. 5. ITAXABILITY OF INTEREST. J lnterestonthehondsauthorized 
by thi.\· section may he issued without regard to whether the interest to be 
paid on them i.\· includahle in gross income for federal tax purposes. 

Sec. 5. I l 16R.05] I BONDS; ORDERS AUTHORIZING. ADDITIONAL 
TERMS, SALE. J 

Suhdivi.,ion I. !TERMS.) The bonds must he authorized by an order or 
orders ,4 the commissioner, bear SUl'h date or dates, mature at such time 
or times, bear interest at such rate or rates, be in su<:h denominations, be 
in suchform, carry such registration privileges, be executed in such manner, 
he payable in la'.tful money rf the United States, at such plal·e or places 
within or without the slate, and be subject to such terms <l redemption or 
purchase prior to maturity as the order or orders may provide, or as may 
he provided in any indenture or indentures '!l trust. If; for any reason, 
whether existing at the date ,f issue of any bonds or at the date ,f makini 
or purchasinM any loan or securities from the proceeds or <~/fer that date, 
the interest on any bonds is or becomes subject to federal income taxation, 
this shall not impair or ajf"ect the validity ,~f the prtH'isions made for the 
security qf the honds. The bonds may be sold at public or private sale at a 
price or prices determined by the commissioner. The underwriting discount, 
spread. or commission paid or allowed to the underwriters <l the bonds, 
lunvn'£'r. must he a,1 amount not in excess tf the amount determined by the 
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commissioner to be reasonable in the light of the risk assumed and the 
expenses of issuance, if any, required to be paid by the underwriters or 
prevailing market conditions and practices. 

Subd. 2. !SOURCES OF PAYMENT.] Except as otherwise provided for 
bonds issued under section 2, subdivision 4, paragraph (a), the bonds are 
payable solely from the following sources and only to the extent provided 
in the order or indenture authorizing or securing the bonds: 

(I) revenues of any nature derived from the ownership. lease. operation, 
sale, foreclosure, or refinancing of a facility described in section 2. sub
division 5 or 6; 

(2) repayments of any loans made under sections I to 15; 

( 3) proceeds of any bonds or deficiency bonds; 

(4) amounts in any account or accounts authorized by section 11 or 12; 

(5) amounts paid by St. Louis county under its obligations referred to in 
section 2. subdivision 4; 

(6) investment income on any of the sources specified in clauses (I) to 
(7 ); 

(7) amounts payable under any insurance policy, guaranty, letter of credit, 
or other instrument securing the bonds; and 

(8) any other revenues which the commissioner may pledge, but not includ
ing state appropriations unless the appropriation is specifically designated 
for that purpose. 

Subd. 3. !NOT A STATE DEBT.] Except as provided in section 2. sub
division 4, paragraph (a), no bond shall constitute a debt of the state within 
the meaning of any statutory or constitutional limitation or pledge the full 
faith and credit of the state, and no holder of any bonds may compel any 
exercise of the taxing power of the state to pay principal, premiums, or 
interest for the bonds, nor to enforce payment of principal, premiums, or 
interest against any property of the state, except for property expressly 
pledged, mortgaged, encumbered, or appropriated for this purpose. 

Sec. 6. 1116R.06] !BONDS; OPTIONAL ORDER AND CONTRACT 
PROVISIONS.] 

Any order authorizing any bonds or any issue of bonds or any indenture 
may contain provisions, which may be a part of the contract with the holders 
of the bonds, as to the matters referred to in this section. 

(a) It may pledge or create a lien on money or property and any money 
held in trust or otherwise by others to secure the payment of the bonds or 
of any series or issue of bonds, subject to any agreements with bondholders 
which exist. 

(b) It may provide for the custody, collection, securing, investment, and 
payment of money. 

(c) It may set aside reserves or sinking funds and provide for their reg
ulation and disposition and may create other special funds into which money 
may be deposited. 

(d) It may limit the loans and securities to which the proceeds of sale of 
bonds may be applied and may pledge repayments thereon to secure the 
payment of the notes or bonds or of any series or issue of notes or bonds. 
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( e) It may limit the issuance of additional bonds, the terms upon which 
additional bonds may be issued and secured, and the refunding of out
standing or other bonds. 

(/) It may prescribe the procedure, if any, by which the terms of any 
contract with bondholders may be amended or abrogated, the amount of 
bonds the holders of which must consent to the amendment or abrogation, 
and the manner in which that consent may be given. 

( f!,) It may vest in a trustee or trustees property, rights, powers, and duties 
in trust determined by the commissioner, which may include any or all of 
the rixhts, powers, and duties of the bondholders, or may limit the rights, 
pmi•ers, and duties <l the trustee. It may make contracts with a trustee or 
trustees authorizinx the trustee or trustees to invest in investments that may 
he invested in by the state board of investment under section I IA.24, and 
apply, or dispose of and use money in any account. 

(h) It may define the acts or omissions to act which constitute a default 
in the obligations and duties of the commissioner and may provide for the 
riRhts and remedies of the holders of bonds in the event of a default, and 
provide any other matters ,f like or d,fferent character, consistent with the 
Reneral laws of the state and other provisions of sections I to I 5, which in 
any way affect the security or protection ,f the bonds and the ri1<hts <!f the 
bondholders. 

Sec. 7. [I 16R.07[ [PLEDGES.[ 

Any pledge made by the commissioner is valid and binding from the time 
the pled?,e is made. The money or property pledged and later received by 
the commissioner is immediately subject to the lien ,f the pledge without 
any physical delivery <?l the property or money or.further act, and the lien 
,4' any pledge fa \'a/id and binding as against all parties having claims of 
any kind in tort. contract, or otherwise against the commissioner, whether 
or not those parties have notice of the lien or pledge. Neither the order nor 
any other instrument by which a pledge is created need be recorded. 

Sec. 8. [ I 16R.08[ [BONDS; NONLIABILITY OF INDIVIDUALS. [ 

The commissioner and the commissioner's .wafland any person executing 
the bonds are not personally liable on the bonds or subject to any personal 
liability or accountability by reason of their issuance. 

Sec. 9. [ I 16R.09[ [BONDS; PURCHASE AND CANCELLATION. [ 

The commissioner, subject to agreements with bondholders which may 
then exist, has power out,?{ any funds available for the purpose to purchase 
bonds qf' the commissioner at a price not exceeding ( a) ff"the bonds are then 
redeemable, the redemption price then applicable plus al·crued interest to 
the next interest payment date thereon, or (b) (/"the bonds are not redeemable, 
the redemption price applicable on the .flrst date l~/ler the purchase upon 
which the bonds become subjed to redemption plus a<·<-rued interest to that 
dat£'. 

Sec. 10. [ I 16R. I0[ [STATE PLEDGE AGAINST IMPAIRMENT OF 
CONTRACTS. I 

The state pledges and agrees with the lwldas <d' any bonds i.,·sue,I under 
sections I to 15. that the .\'late will not limit or alter the rights l'Csted in 
the commissioner to .flt(/'ill the terms <d' any aRrcements made with the 
hmulholders. or in any way impair the riRhts and remedies (f the holders 
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until the bonds, together with interest on them, with interest on any unpaid 
installments of interest, and all costs and expenses in connection with any 
action or proceeding by or on behalf of the bondholders, are fully met and 
discharged. The commissioner may include this pledge and agreement of 
the state in any agreement with the holders of bonds issued under sections 
I to I 5. 

Sec. 11. (I 16R. l I )(AIRCRAFT FACILITIES FUNDS AND DEBT SER
VICE ACCOUNTS.] 

Subdivision I. [FUNDS.] The commissioner or any trustee appointed by 
the commissioner under sections 1 to 15 shall establish and maintain an 
aircraft facilities fund for each of the facilities described in section 2, 
subdivisions 5 and 6. Except for amounts required by the commissioner to 
be deposited in a debt service account, proceeds of each issue of bonds 
authorized under section 2, subdivision I, must be deposited in a separate 
account, debt service reserve, or other account designated by the commis
sioner. Money in the account is appropriated to the commissioner. The 
commissioner or the owner of each facility described in section 2, subdi
visions 5 and 6, may withdraw proceeds of bonds for application to the 
appropriated purposes in the manner provided by order of the commissioner 
or in any indenture authorized by order of the commissioner. The commis• 
sioner may establish whatever accounts might be necessary to carry out 
sections I to I 5. 

Subd. 2. [ACCOUNTS.] The state treasurer or any trustee appointed by 
the commissioner under sections I to 15 shall maintain permanently on 
official books and records debt service accounts separate from all other 
funds and accounts, to record all receipts and disbursements of money for 
principal and interest payments on each series of bonds. No later than the 
due date of each principal and interest payment on the bonds, the com
missioner shall withdraw from the proceeds of the bonds, or from revenues 
on hand and available for the purpose, and shall deposit in the debt service 
accounts the amount, if any. required in the account by the order of the 
commissioner or any indenture authorized by an order of the commissioner. 
All amounts in any debt service account are appropriated for the payment 
of principal, premiums, and interest for the bonds to which the account 
relates. 

Sec. 12. (116R.12] [POWERS AND DUTIES OF TRUSTEE.] 

Subdivision I. [GENERAL.] The trustee, if any, designated in any inden
ture or order securing an issue of bonds may, in the trustee's own name, if 
so provided in the indenture or order: 

(I) enforce all rights of the bondholders, including the right to require 
the commissioner to collect fees, charges, interest, and payments on leases, 
loans, or interests therein held by the commissioner and eligible securities 
purchased by it adequate to carry out any agreement as to, or pledge of, 
those fees, charges, and payments. and to require the commissioner to carry 
out any other agreements with the holders of the bonds and to perform the 
duties required under sections I to 15; 

(2) bring suit upon the bonds; 

( 3) require the commissioner to account as if it were the trustee of any 
express trust for the holders of the bonds; 

(4) enjoin any acts or things which may be unlawful or in violation of 
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the rights of holders of the bonds; or 

(5) upon a default as defined in any bond, order, or indenture, declare 
all the bonds due and payable, enforce any remedy available under law, 
and if all defaults are made good, the trustee may annul the declaration 
and consequences. 

Subd. 2. (ADDITIONAL POWERS.] In addition to the powers in sub
division 1, the trustee has all of the powers necessary or appropriate for 
the exercise of any functions specifically set forth in this section or incident 
to the general representation of bondholders in the enforcement and pro
tel'lion of their right.\'. 

Subd. 3. (VENUE.( The venue of any action or proceedings brought by 
a trustee is in Ramsey county. 

Sec. 13. (I 16R. 131 (DEBT SERVICE RESERVE ACCOUNT.I 

Subdivision I. (AUTHORITY.] The commissioner or a trustee appointed 
by the commissioner may create, maintain. and establish a special account 
or accounts.for the security ~F one or more or all series of the bonds, which 
accounts are known as debt service reserve accounts. The commissioner 
may pay into each debt service reserve account: 

(I) any money appropriated by the state only for the purposes <?l that 
account; 

(2) any proceeds of sale of bonds to the extent provided in the order or 
indenture authorizing their issuance; 

(3) any money directed to be tram,ferred by the commissioner to that debt 
service reserve account; and 

(4) any other money made available to the commissioner for the purpose 
<?l that account from any other source. 

Subd. 2. I USE OF MONEY.] The money held in or credited to each debt 
service reserve account, except as provided in this .'lection, must he used 
solely.for the payment of the principal of bonds<~{ the commissioner as the 
bonds mature or otherwise become due, the purchase of the bonds, the 
payment of interest on the bonds, the payment of any premium required 
when the bonds are redeemed before maturity, or any rebate amounts owing 
to the United States government in accordance with any applicable covenant 
to comply with federal tax laws; provided, that money in a debt service 
re.verve account mav not he withdrawn at anv time in an amount which 
would reduce the afflount <?{ the account to /es; than any amount which the 
commissioner determines to be reasonably necessary for the purposes of 
the a£·count, except.for the purpose of paying principal, premium, or interest 
due on bonds secured by the account.for the payment of which other money 
i.\' not available. 

Subd. 3. (GENERAL OBLIGATION BONDS.( (a) /{the amount in any 
debt service reserve account falls below the minimum required in an order 
<d' the commissioner or indenture for the applicable series of bonds and the 
order or indenture so provides, the commissioner shall issue as promptly 
as practicable, but in no event later than six months after the occurrence 
<?{ the deficiency, general obligation bonds in accordance with the Minnesota 
Con,\·titution, article XI, section 7, and section 2, subdivision 4; section 
16A .641, subdivisions 1 to 4 and 6 to 13; sections 16A .66, section 16A .672; 
and section 16A .675, except as otherwise provided in this section and unless 
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provision is made for restoring the deficiency from other sources. Section 
16A .641. subdivision 5, does not apply to the issuance of bonds authorized 
under this subdivision. Proceeds of the bonds not required for payment of 
costs related to the issuance of the bonds must be deposited in the debt 
service reserve account, except that accrued interest must be deposited as 
provided in section /6A.64/, subdivision 7, paragraph (b). 

(b) The underwriting discount, spread, or commission paid or allowed 
to the underwriters or placement agents of deficiency bonds and bonds 
described in section 2, subdivision 4, paragraph (a), must be an amount 
not in excess of the amount determined by the commissioner to be reasonable 
in light of the risk assumed and the expense of issuance, if any, required 
to be paid by the underwriters, placement agents, or prevailing market 
conditions and practices. 

Subd. 4. [LIMITATION. l If the commissioner creates a debt service 
reserve account for the security of any series of bonds, the commissioner 
may not issue any additional bonds which are similarly secured if the amount 
of any of the debt service reserve accounts at the time of issuance does not 
equal or exceed the minimum amount, if any, required by the resolution 
creating that account, unless the commissioner deposits in each account at 
the time of issuance.from the proceeds of the bonds or otherwise, an amount 
which, together with the amount then in the account, will not be less than 
the minimum amount required. 

Subd. 5. (EXCESS MONEY.] To the extent consistent with the orders and 
indentures securing outstanding bonds, the commissioner may, at the close 
of any fiscal year, transfer to any other account from any debt service 
reserve account, any excess in that account over the amount considered by 
the commissioner to be reasonably necessary for the purpose of the account. 

Subd. 6. (CONSTRUCTION.] Nothing in this section may be construed 
lo limit the right of the commissioner to create and establish by order or 
indenture other accounts or security in addition to debt service reserve 
accounts which are necessary or desirable in connection with any bonds or 
programs. 

Sec. 14. (I 16R.14] (CONSTRUCTION.] 

Sections I to I 5 are necessary for the welfare of the stale of Minnesota 
and its inhabitants; therefore, they shall be liberally construed to effect 
their purpose. 

Sec. 15. (I 16R.15] (SEVERABILITY; ACTIONS.] 

Each of the provisions of sections I to I 5. and each application thereof 
to particular circumstances, is severable. If any provision or application is 
found to be unconstitutional and void, it is the intention that the remaining 
provisions and applications shall be valid and enforceable to the Juli extent 
possible under section 645 .20. 

Sec. 16. (I 16R.16] (TECHNICAL ADVISORY COMMITTEE.] 

Subdivision I. [MEMBERSHIP.] The commissioner of trade and economic 
development shall establish a technical advisory committee. For the facility 
described in section 2. subdivision 5. the advisory commillee shall provide 
project oversight to the affected jurisdictions regarding project status, effec
tiveness, and financial conditions. The advisory commillee consists of the 
following members: 
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(I) a representative of the department of trade and economic development 
appointed by the commissioner to act as chairperson of the advisory 
committee; 

(2) a representative of the metropolitan airports commission appointed 
by the metropolitan airports commission; 

( 3) a representative of the city of Duluth appointed by the mayor of Duluth; 
and 

(4) two representatives of St. Louis county appointed by the St. Louis 
county board of commissioners. 

Subd. 2. I TERMS. I The membership terms, removal, and filling of vacan
cies is as provided in section /5.059. 

Subd. 3. [DEPARTMENT OF TRADE AND ECONOMIC DEVELOP
MENT DUTIES.] The commissioner of trade and economic development 
shall monitor, evaluate, and prepare reports on the progress and financial 
status of the facility described in section 2, subdivision 5; convene meetings 
,?{ the advisory committee on a quarterly basis; and provide information 
and assistance to the advisory committee as is reasonably necessary. 

Subd. 4. [REPORTS. I The commissioner of trade and economic devel
opmenr shall submit an annual report to the legislature by January I of 
each year and provide other reports to the individually represented juris
dictions as appropriate. 

Sec. 17. Minnesota Statutes 1990, section 290.06, is amended by adding 
a subdivision to read: 

Subd. 24. !CREDIT FOR JOB CREATION.] A corporation that leases 
and operates a heavy maintenance base for aircraft that is owned by the 
state <?!'Minnesota or one of its political subdivisions, or an enxine repair 
.fllcility described in section 2, subdivision 6, or both, may take a credit 
axainst the tax due under this chapter. For the first taxable year when the 
facility has been in operation for at least three consecutive months, the 
credit is equal to $5,000 multiplied by the number of persons employed by 
the corporation on a full-time basis at the facility on the last day of the 
taxable year, not to exceed the number of persons employed by the corpo
ration on a full-time basis at the facility on the date 90 days before the last 
day of the taxable year. For each of the succeedinx four taxable years, the 
credit is equal to $5,000 multiplied by the number of persons employed by 
the corporation on a full-time basis at the facilit_v on the last day <d' the 
taxable year, not to exceed the number <?!'persons employed by the corpo
ration on a full-time basi,\' at the facility on the date 90 days before the last 
day <fthe taxable year. !/'the credit provided under this subdivision exceeds 
the tax liability of the corporation for the taxable year, the excess amount 
<!lthe credit may be carried over to each <?f'the ten taxable years succeeding 
!he laxable year. The en/ire amount of the credit must be carried to the 
earliest taxable vear to which the amount mav be carried. Th,~ unused 
portion <?f'the credit must be carrie,J to thefolloWinx taxable year. No credit 
may he carried to a taxable year more than ten years qfler the taxable year 
in which the credit wa,\' earned. 

Sec. 18. 1297A.25711 !AIRCRAFT FACILITY MATERIALS; 
EXEMPTIONS. I 

Materials, t'quipment, and ,rnpplil'.\' used or co11.\·u11tt'd in coll,\'tructing. 
or incorporated into the co11s1ructhm <f a heavy 11wi11tem111n' facility for 
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aircraft that is to be owned by the state of Minnesota or one of its political 
subdivisions and leased by an airline company, or an aircraft engine repair 
facility described in section 2, subdivision 6, are exempt from the taxes 
imposed under this chapter and from any sales and use tax imposed by a 
local unit of government, notwithstanding any ordinance or city charter 
provision. Except/or equipment owned or leased by a contractor, all machin
ery, equipment, tools, accessories, appliances, contrivances,furniture,fix
tures, and all tangible personal property of any other nature or description 
necessary to the construction and equipping of that facility in order to 
provide those services is also exempt. 

Sec. 19. Minnesota Statutes 1990, section 360.013, subdivision 5, is 
amended to read: 

Subd. 5. "Airport" means any area, of land or water, except a restricted 
landing area, which is designed for the landing and takeoff of aircraft, 
whether or not facilities are provided for the shelter, surfacing, or repair 
of aircraft, or for receiving or discharging passengers or cargo, and all 
appurtenant areas used or suitable for airport buildings or other airport 
facilities, including facilities described in section 2, subdivision 6, and all 
appurtenant rights of way, whether heretofore or hereafter established. 

Sec. 20. Minnesota Statutes 1990, section 360.032, subdivision I, is 
amended to read: 

Subdivision I. [ACQUISITION. l Every municipality is hereby autho
rized, through its governing body, to acquire property, real or personal, for 
the purpose of establishing, constructing, and enlarging airports and other 
air navigation facilities and to acquire, establish, construct, enlarge, 
improve, maintain, equip, operate, and regulate such airports and other air 
navigation facilities and structures and other property incidental to their 
operation, either within or without the territorial limits of such municipality 
and within or without this state; to make, prior to any such acquisition, 
investigations, surveys, and plans; to construct, install, and maintain airport 
facilities for the servicing and repair of aircraft and facilities authorized 
under section 2, subdivision 6, and for the comfort and accommodation of 
air travelers; and to purchase and sell equipment and supplies as an incident 
to the operation of its airport properties. It may not acquire, or take over 
any airport or other air navigation facility owned or controlled by any other 
municipality of the state without the consent of such municipality. It may 
use for airport purposes any available property that is now or may at any 
time hereafter be owned or controlled by it. Such air navigation facilities 
as are established on airports shall be supplementary to and coordinated in 
design and operation with those es tab I ished and operated by the federal and 
state governments. It may assist other municipalities in the construction of 
approach roads leading to any airport or restricted landing area owned or 
controlled by it. In financing the facility described under section 2, sub
division 6, it may borrow money from the state or otherwise assist in the 
financing of the facility and for that purpose may exercise the powers 
specified under sections 469. I 52 to 469. I 65. 

Sec. 21. Minnesota Statutes 1990, section 360.038, subdivision 4, is 
amended to read: 

Subd. 4. (LEASED PROPERTY.] To lease for a term not exceeding 30 
years such airports 8f, other air navigation facilities or facilities authorized 
under section 2, subdivision 6, or real property acquired or set apart for 
airport purposes, to private parties, any municipal or state government or 
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the national government, or any department of either thereof. for operation; 
to lease or assign for a term not exceeding 99 years to private parties. any 
municipal or state government. or the national government, or any depart
ment of either thereof. for operation or use consistent with the purposes of 
sections 360.011 to 360.076, space, area, improvements, or equipment on 
such airports; notwithstanding any other provisions in this subdivision, to 
lease ground area for a term not exceeding 99 years to private persons for 
the construction of structures which in its opinion are essential and necessary 
to serve aircraft, persons and things engaged in or incidental to aeronautics. 
including but not limited to shops, hangars, offices, restaurants, hotels. 
motels, factories. storage space, and any and all other structures necessary 
or essential to and consistent with the purposes of sections 360.0 I I to 
360.076, to sell any part of such airports, other air navigation facilities. or 
real property to any municipal or state government. or to the United States 
or any department or instrumentality thereof. for aeronautical purposes 
incidental thereto, and to confer the privileges of concessions of supplying 
upon its airports goods, commodities, things. services, and facilities; pro
vided that in each case in so doing the public is not deprived of its rightful, 
equal. and uniform use thereof. 

Sec. 22. Minnesota Statutes 1990, section 473.608, subdivision I, is 
amended to read: 

Subdivision I. The corporation, subject to the conditions and limitations 
prescribed by law, shall possess all the powers as a body corporate necessary 
and convenient to accomplish the objects and perform the duties prescribed 
by sections 473.601 to 473.679, including but not limited to those here
inafter specified. These powers, except as limited by section 473.622, may 
be exercised at any place within 35 miles of the city hall of either Minneapolis 
or St. Paul, and in the metropolitan area, and in the city of Duluth.for the 
purpose of own in,;. leasing, constructing, equipping, operating, borrowing 
money from the state for, or otherwise financing the facility described in 
section 2, subdivision 5. 

A state loan to.finance the facility described in .fection 2, subdivision 5, 
mu.v be made on terms and condition.\· a.\· the commissioner <~(finance, the 
commissioner ,ftrade and economic development, and the commission deter
mine to be appropriate. The state loan is not subject to and may not be 
counted axain.\'I any limitation on the principal amount <l revenue bonds or 
xeneral oblixation revenue bonds that the commission mav issue untler 
sections 473.60/ to 473.679. · 

Sec. 23. !CITY OF DULUTH; TAX INCREMENT FINANCING 
DISTRICT.] 

Subdivision I. I AUTHORIZATION. j The city of Duluth may create a tax 
increment financing district, as provided in this subdivision, on property 
located at the Duluth international airport. Except as provided otherwise 
in this section, the provisions of Minnesota Statutes, sections 469./74 to 
469. I 79, shall apply to the disti-ict. The district shall consist of parcels on 
which the facility described in section 2, subdivision 5, is proposed to be 
located. The city or any <lits authorities or agencies listed in Minnesota 
Statutes, section469. I 74, subdivision 2, may be the "authority"for purposes 
<d' Minnesota Statute.\·, sections 469 .174 to 469 .1_79. 

Suhd. 2. I CHARACTERISTICS OF THE DISTRICT. J (a) The district 
shall he a rl'development district as defined in Minnesota Statutes, section 
469./74, .mbdivision IO, except that the durational limit under Minnesota 
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Statutes, section 469 .176, subdivision I, paragraph ( e ), shall be extended 
to 30 years. 

(b) Notwithstanding Minnesota Statutes, section 469.176, subdivision 4j, 
the revenue derived from tax increments from this district and money in any 
of the funds specified in section 54(a) of the Duluth City Charter that are 
pledged by the governing body of the city of Duluth for this purpose must 
be used to pay debt service on the obligations or debt incurred to finance 
any portion of the facilities described in section 2, subdivision 5, in a 
principal amount not to exceed $47,600,000. 

(c) The provisions of Minnesota Statutes, section 273. I 399, do not apply 
to the district. 

Sec. 24. [CITY OF HIBBING; TAX INCREMENT FINANCING 
DISTRICT.] 

Subdivision I. [AUTHORIZATION.] (a) The city of Hibbing may create 
a tax increment financing district, as provided in this subdivision, on prop
erty located in the city of Hibbing. Except as provided otherwise in this 
section, the provisions of Minnesota Statutes, sections 469.174 to 469. 179, 
shall apply to the district. The district shall consist of parcels on which the 
facility described in section 2, subdivision 6, is proposed to be located and 
with the approval of the St. Louis county board, any other adjoining areas 
into which expansion of the facility or development caused by the facility 
may be expected to occur. The city or any of its authorities or agencies 
listed in Minnesota Statutes, section 469.174, subdivision 2. may be the 
"authoritf' for purposes of Minnesota Statutes, sections 469 .174 to 469 .179. 

( b) By resolution of the governing bodies of St. Louis county and the city 
of Chisholm and without an election, either or both St. Louis county and 
the city of Chisholm may treat an obligation or any portion thereof, of the 
city of Hibbing issued under Minnesota Statutes, section 469.178, subdi
vision 2, as a general obligation of St. Louis county or the city of Chisholm, 
by unconditionally and irrevocably pledging their full faith and credit and 
taxing power. Except for Minnesota Statutes, sections 475.6/ and 475.64, 
the pledge is not subject to Minnesota Statutes, chapter475. The obligations, 
the pledge of St. Louis county, and the pledge of the city of Chisholm are 
not subject to and shall not be taken into account for purposes of any debt 
Limitation. A levy of taxes for the obligations is not subject to and shall not 
be taken into account for purposes of any levy limitations. The obligations 
may be sold at public or private sale. 

Subd. 2. [CHARACTERISTICS OF THE DISTRICT.) (a) The district 
shall be a redevelopment district as defined in Minnesota Statutes, section 
469.174, subdivision JO, except that the durational limit under Minnesota 
Statutes, section 469.176, subdivision I, paragraph ( e ), shall be extended 
to 30 years. 

(b) Notwithstanding Minnesota Statutes, section 469.176, subdivision 4j, 
the revenue derived from tax increments from this district and the proceeds 
of obligations secured by or payable from the tax increments, after reduction 
for costs of issuance, reserves, and capitalized interest, may be used to pay 
debt service on the obligations or debt incurred to finance any portion of 
the facilities described in section 2, subdivision 6. 

(c) The provisions of Minnesota Statutes, section 273. I 399, do not apply 
to the district. 
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Sec. 25. !PURPOSE.] 

The purpose of sections I to I 8 is to foster long-term economic growth 
and job creation by financing an aircraft maintenance facility and an aircraft 
engine repair facility, to encourage and facilitate the retention and expansion 
of airports and other air navigationfacilities, airline corporationS facilities, 
operations and services in the state; to prevent the loss of jobs, and encour
age and promote the creation of additional jobs in the state in the airline 
industry and in other businesses in the state served or affected by the airline 
industry; to promote the continued growth, and reduce the potential for and 
effects of a decline of economic activity in the state; and to ensure the 
preservation, growth, and diversification of the tax base of the state. State 
bonds are authorized to be issued and the proceeds of their sale are appro
priated under the authority of article XI, section 5, clauses (a) and (g), of 
the Minnesota Constitution. In authorizing the financing of the aircraft 
facilities, the legislature is acting in all respects for the benefit of the people 
of the state of Minnesota to serve the public purpose of fostering economic 
development within the state. 

Sec. 26. !EFFECTIVE DATE; LOCAL APPROVAL.] 

Section 2, subdivision 4, paragraph (b), is effective on the day after 
compliance with Minnesota Statutes, section 645.021, subdivision 3, by the 
governing body ,>[St. Louis county. Section 17 is effective for taxable years 
beginning after December 3/, 1991. 

ARTICLE 2 

METROPOLITAN AIRPORTS COMMISSION 

Section I. 1473.6021] [PUBLIC NECESSITY AND PURPOSE FOR 
ISSUANCE OF BONDS. l 

In order to accomplish the public purposes set forth in section 473.602; 
to encourage and facilitate the retention and expansion of airline corpo
rations' facilities, operations, and services in the metropolitan area and 
the state; to prevent the loss of jobs and encourage and promote the creation 
of additional jobs in the state in the airline industry and in other businesses 
in the state served or affected by the airline industry; to promote the con
tinued growth, and reduce the potential for and effects of a decline of 
economic activity in the metropolitan area and the state; and to ensure the 
preservation, growth, and diversification of the tax base of the metropolitan 
area and the state; it is necessary and appropriate and in the public interest 
to authorize the commission to take the actions described in section473 .667, 
subdivision I I, and section 3. 

Sec. 2. Minnesota Statutes 1990, section 473.667 is amended by adding 
a subdivision to read: 

Subd. II. !ADDITIONAL BONDS.] (a) With the approval of the com
missioner of finance and the commissioner of trade and economic devel
opment, the commission may issue general obligation revenue bonds/or the 
purposes of: 

(I) acquiring by purchase real and personal properties located within 
the metropolitan area that are related to airline operations to be leased to 
airline corporations, or to other corporations affiliated by common own
ership with airline corporations, for use in connection with their airline 
operations, including real and personal properties for use as flight training 
facilities; and 
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(2) financing or refinancing the costs of real and personal properties 
owned by the commission to be leased to airline corporations and u.,·ed in 
connection with the operations<~{ the airline corporations at airports under 
the commission's jurisdiction. 

Prior to the issuance<~{ the general obligation revenue bonds, the com
mission shall enter into a lease with the airline corporations, or with other 
corporations affiliated by common ownership with airline corporations, for 
the use of the acquired real and personal properties referenced in clause 
(I), and shall enter into a revenue agreement with the airline corporation 
for the use <fthe properties financed or refinanced referenced in clause (2). 

(b) In addition to the covenants and agre,,ments otherwise required or 
negotiated by the commission, the leases and revenue agreements for the 
properties must contain cov,,nants and agreements by the airline corpora
tion. and ff the user is not the airline c·orporation, al,m by the airline 
corporation. satisfactory to the commission providing for: 

(I) the paym,,nt <?I' rents in amounts and at times adequate to pay the 
principal and intere,\'t as due on the general obligation revenue bond,\' issued 
to acquire, finance, or refinance the properties and to pay the commis.\·ion's 
costs and expenses <4 issuing the bonds and acquiring and owning the 
properties, and otherwise sati.~l_ving the requirements <4 section 469.155, 
subdivision 5; 

(2) the adequate securityfor payment <?f'rents so that the net unencumben'd 
value of the leased property described in paragraph (a), clause (I), and 
other collateral pledged to the commission from time to time by the airline 
corporation, as independently appraised at the time ,~f issuance and peri
odically lo the sati.~faction <d'the commission during the ll'rm <?f'the general 
obligation revenue bonds, is a percentage <?I' the principal amoulll <~l the 
out.\·tanding general obligation revenue bonds under this ,rnbdii'ision as 
determined by the commission; provided that the percentage determine,/ by 
the commission must not he leS.\' than 125 percent: 

(3) the retention and location <?I' employees, operations, domestic and 
international, andf{Jci/ities, including headquarters, ,4 the airline corpo
ration in th,, metropolitan area and the stale for periods that may l'Xceed 
the term <4 the lease and aircrafi noise abatement; am/ 

(4) early repayment, or the e.wablishment <4 a defeasance account Jo 

provide for timely repayment. <~{the ~eneral obligation rei•enue bom/.\- upon 
the occurrence <4 £'vent.\' and upon terms and l'onditions as are .rnti.\factory 
to the l'ommission, together with.financial requiremellls and l'O\'e11a111s sat
i,\fllctory to the commission. 

(<") The purcha.\·e pri('(' <fthe acquired properties described in paragraph 
(a), clause (I), mu,\·/ be in an amoulll equfralent to a peffe11ta,.:e <?I' it.\' then 
_f{Jir market value as determined by the commission; provid,,d that the per
cl'maie .\·hall not exceed X5 percent. The portion <?I' the ,.:eneral ohligation 
revenue bonds attributable to the financing or rc~/lnam·in,.: <?I' the propert_v 
described in paragraph (a). chlll.\'l' (2), must be i11 an amoulll equfralelll to 
a perl'entage ,fits then fair market value as determine,/ by the commission; 
provided that the pc'rcelllage shall not exceed X5 percellf. The principal 
amou/11 of the f!,l'neral obligation rewnuc• bonds fa.wed under this subdi
vision, includinf!, anv debt service reserve acc·ount or other reserve accowll, 
is limited to $270,0()0,000 in exce.\-.\· o{lhe amoulll authorized b\' .rnbdivision 
2; 11rovided that the sum <f the ori,.:·i,wl principal amount,\' <!/' the general 
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obligation revenue bonds issued under this subdivision, and the revenue 
bonds issued under section 3, shall not exceed $390,000,000. Before the 
commission may issue the general obligation revenue bonds described in 
this subdivision. the commission shall have received, inform and substance 
satisfactory to the commission, reports described in section 3, subdivision 
3, relating to the general obligation revenue bonds. 

Sec. 3. 1473.667 I] [REVENUE BONDS.] 

Subdivision I. [AUTHORIZATION.] (a) With the approval of the com
missioner of finance and the commissioner of trade and economic devel
opment, the commission may issue revenue bonds for the purpose of: 

(I) acquiring by purchase real and personal properties located within 
the metropolitan area that are related to airline operations to be leased to 
airline corporations, or to other corporations affiliated by common own
ership with airline corporations, for use in connection with their airline 
operations, including real and personal properties for use as flight training 
facilities; and 

(2) financing or refinancing the costs of real and personal properties 
owned by the commission to be leased to airline corporations and used in 
connection with the operations of the airline corporations at airports under 
the commission's jurisdiction. 

Prior to the issuance of the revenue bonds, the commission shall enter 
into a lease with the airline corporations, or with other corporations affil
iated by common ownership with airline corporations. for the use of such 
acquired real and personal properties referenced in clause ( 1 ), and shall 
enter into a revenue agreement with the airline corporation for the use of 
the properties financed or refinanced referenced in clause (2 ). 

(b) In addition to the covenants and agreements otherwise required or 
negotiated by the commission, the leases and revenue agreements for the 
properties must contain covenants and agreements by the airline corpora
tion, and if the user is not the airline corporation, also by the airline 
corporation, satisfactory to the commission providing for: 

(I) the payment of rents in amounts and at times adequate to pay the 
principal and interest as due on the revenue bonds issued to acquire.finance, 
or refinance the properties and to pay the commission's costs and expenses 
of issuing the bonds and acquiring and owning the properties, and otherwise 
satisfying the requirements of section 469. I 55, subdivision 5; 

(2) the retention and location of employees, operations, domestic and 
international, and facilities, including headquarters, of the airline corpo
ration in the metropolitan area and the state for periods that may exceed 
the term of the lease and aircraft noise abatement; and 

( 3) early repayment, or the establishment of a defeasance account to 
provide for timely repayment, of the general obligation revenue bonds upon 
the occurrence of events and upon terms and conditions as are satisfactory 
to the commission, together with financial requirements and covenants sat
isfactory to the commission. 

(c) The sum of the original principal amounts of the revenue bonds issued 
under this subdivision, and the general obligation revenue bonds issued 
under section 473.667, subdivision I/, shall not exceed $390,000,000. 
Except as provided in this section, the revenue bonds must be issued in the 
manner and are subject to the requirements of chapter 475; provided that 
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compliance with the requirements of section 475 .60 is at the discretion of 
the commission. 

Subd. 2. I SECURITY AND SOURCE OF PAYMENT. I The revenue bonds 
described in subdivision I are payable solely from and secured by the 
revenues derived by the commission from the leases upon the properties 
described in subdivision I, paragraph ( a), clause (I), the revenue agreements 
upon the properties described in subdivision I, para1vaph ( a), clause (2 ), 
and other revenues as the commission may designate and pledge which are 
derived from the ownership and operation of its airports, air navigation 
facilities, and other facilities; provided that the pledge and application of 
all revenues to the payment and security <f the revenue bonds are subject 
and subordinate to the first and prior charge thereon for the payment and 
security of the commission's general obligation revenue bonds as provided 
in section 473 .667. The revenue bonds shall not be payable from or char!ied 
upon any funds or assel,\' of the commission other than the commission 
revenues expressly pledged to their payment. An owner <fthe revenue bonds 
may not compel any exercise of the taxing power <~{ the commission, the 
state, or any other taxing jurisdiction. Each bond must state in substance 
the limited nature of the obligations. The revenue bonds may be further 
secured by an assignment <f leases with respect to the properties acquired, 
financed, or refinanced by the revenue bonds, and (i) with respe<'f to the 
properties described in subdivision I, paragraph ( a), clause (I), b.-,., a mort~ 
gaxe and security axreement upon the properties and by other collateral as 
is pledied to secure the ohliiations <lthe airline corporation or other lessee 
under the leases on the properties, and (ii) with respect to the properties 
described in subdivision I, paragraph (a), clause (2), by other collateral 
as is pledged to secure the obligations <4" the airline corporation under the 
revenue af.:reements. In the resolution or other instrument providing.f(Jr the 
issuance <f the revenue bonds, the commission may provide _f(Jr or require 
the creation <f accounts from sources spec(fied by the commission for the 
payment and security <~/"the revenue bonds, including a debt service reserve 
account, separate from the accounts maintained.f(,r payment of the general 
ohli!,:ation revenue bonds. The sources spec~fied by the commission may 
include a porlion of the proceed~ of rhe revenue bonds or payment by the 
airline corporation. The lease.~ described in subdii·ision I, paragraph (a), 
clause (I), and the revenue axreements described in subdivision I, para
xraph (a), clause (2), must provide that (f the commission determines Jo 
pledge any <~lits revenues to secure the revenue bonds, includin1-: revenues 
deposited into a debt service reserve account for the revenue bonds. rhe 
airline corporation concurrently shall pledge assets to the commission as 
securit.vf(Jr repaymenr <flhe pledxed revenues so that the net unencumbered 
values <f the pledged assets. as independently appraised at rhe timl' <d 
issuance and periodically to the sati.\{action of the commission durinx the 
term <f the revenue bonds, is a percentaKe qf the amounr (~/' commission 
revenues so pledxed as determined by the commission; provided that rhe 
percentage shall not he less than 125 percent. 

Suhd. 3. !DUE DILIGENCE CONDITIONS. I Befi,re the commission mav 
issue the revenue bonds described in subdivision I, the commission must 
receive, in .f<,rm and substance sati.~/Qctory to the commission: 

(I) a report <d' audit <d' the commission's financial records for the fiscal 
year most recently ended or, (l rhis is not yet availahfr, a report for the 
precedinf,: year, prepared hy a nationally recognized.firm qfcertUied puhlic 
accounrants. showing rhat the net rn'l'llltes received that year, comJmted as 
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the Kross rel·eipts fess any refunds of rates, fees, charges, and rentals for 
airport and air navixation facilities and service, and less the aggregate 
amount <4' current expenses, paid or accrued, of operation and maintenance 
<4°propertyand carrying on the commission's business and activities. equaled 
or exceeded the maximum amount of then outstanding bonds of the com~ 
mission and interest thereon to become due in any future fiscal year; 

(2) a written report prepared by a nationally recognized consultant on 
airport management and financing, projecting available revenues of the 
airline l'Orporation at least sufficient during each year of the term of the 
proposed revenue bonds to pay when due all financial obligations of the 
airline corporation under the revenue agreements and leases described in 
subdivision I and statin~ the factors on which the projection is based; and 

(3) a written report prepared by a nationally recognized consultant on 
airport management and financing, projecting available revenues of the 
commission at least sufficient during each year of the term of the proposed 
revenue hond,\· to pay all principal and interest when due on the revenue 
bonds, and stating the estimates of air traffic. rate increases, inflation, and 
other factors on ivhich the projection is based. 

The commission shall submit the reports required under this subdivision 
to the commissioner <~/finance and the commissioner of trade and economic 
development. 

Sec. 4. Minnesota Statutes, section 473.667, is amended by adding a 
subdivision to read: 

Subd. 12. JBONDS FOR HEAVY MAINTENANCE FACILITY.I With 
the approval of the commissioner of finance and the commissioner of trade 
and economic development, the commission may issue general obligation 
revenue bonds for the purpose of constructing a heavy maintenance facility 
for aircraft to be located at Minneapolis-St. Paul International Airport. The 
heavy maintenance facility must be owned by the commission and leased 
to and operated by airline corporations. for use by airline corporations in 
connection with their airline operations. The principal amount of the general 
obligation revenue bonds issued under this subdivision, including any debt 
service reserve account or any other reserve account, is limited to 
$230,000,000 in excess of the amount authorized by subdivision 2. 

Sec. 5. 1473.680] JTAX INCREMENT FINANCING DISTRICT FOR 
HEAVY MAINTENANCE FACILITY.] 

Subdivision I. JAUTHORIZATION.] The commission may create a tax 
increment financing district as provided in this subdivision on property 
located at the Minneapolis-St. Paul International Airport. Except as oth
erwise provided in this section, the provisions of sections469. I 74 10469.179 
apply to the district. The district shall consist of parcels on which the heavy 
maintenance facility described in section 473 .667, subdivision 12, is pro
posed to be located. The commission is the "authority" for purposes of 
sections 469./74 to 469./79. 

Subd. 2. [CHARACTERISTICS OF THE DISTRICT. I ( a) The district 
shall be an economic development district as defined in section 469.174, 
subdivision 12. 

(bi Notwithstanding section 469. I 76, subdivision 4c, the revenue derived 
from tax increment from the district must be used to pay debt service on 
general obligation revenue bonds issued by the commission under section 
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473 .667, subdivision 12. 

Sec. 6. I EFFECTIVE DATES; APPLICATION. l 

Sections I to 5 are effective the day .following final enactment and shall 
apply to bonds issued under sections I to 5 and bonds issued to refund the 
bonds. This act applies in the counties (~/Anoka, Carver, Dakota, Hennepin, 
Ramsey, Scott, and Washington." 

Amend the title as follows; 

Page I, line 3, delete "trade and economic development" and insert 
"finance" 

Page I. line 9, after "'Hibbing" insert "and on property located at the 
Minneapolis-St. Paul International Airport" 

Page 1. line 11, after the semicolon, insert "authorizing the metropolitan 
airports commission to issue obligations to finance construction of aircraft 
maintenance facilities;" 

Page I, line 12, delete "and" and insert "360.013, subdivision 5; 
360.032, subdivision I; 360.038, subdivision 4;" 

Page I. line I 3, after the semicolon, insert "and 473.667, by adding 
subdivisions;" 

Page I, line 14, delete "chapter 297 A" and insert "chapters 297 A and 
473" 

And when so amended the bill do pass and be re-referred to the Committee 
on Taxes and Tax Laws. Amendments adopted. Report adopted. 

Mr. Merriam from the Committee on Finance. to which was re-referred 

S.F. No. 1174: A bill for an act relating to water; setting a minimum 
water use processing fee for water use permits issued for irrigation; amending 
Minnesota Statutes 1990, section 103G.271, subdivision 6. 

Reports the same back with the recommendation that the bill do pass. 
Report adopted. 

Mr. Merriam from the Committee on Finance. to which was referred 

H. E No. 1109: A bill for an act relating to economic development; creating 
Advantage Minnesota. Inc.; requiring a report to the legislature; proposing 
coding for new law in Minnesota Statutes. chapter I I 61. 

Reports the same back with the recommendation that the bill do pass. 
Report adopted. 

Mr. Merriam from the Committee on Finance. to which was referred 

H.F. No. 761: A bill for an act relating to education; permitting the state 
board of technical colleges to develop training materials for people who 
provide services to people with developmental disabilities; creating an advi
sory task force; requiring a report. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Pa~c I, line 8. <lclctc "TRAINING·· and insert "EDUCATION" 
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Page I, line 12, delete "training" in both places and insert "education" 

Page I, line 15, delete "TRAINING AND" 

Page I, line 17, delete "training and" 

Page I, line 20, delete "training" and insert "education" 

Page 2. lines 4 and 7, delete "training" and insert "education" 

Page 2, line 12, delete "and training" 

Amend the title as follows: 

Page I, line 3, delete "training" and insert "education" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Merriam from the Committee on Finance, to which was re-referred 

S.F. No. 513: A bill for an act relating to the military; providing for 
issuance of a state ribbon to certain participants in the Persian Gulf War; 
appropriating money; proposing coding for new law in Minnesota Statutes, 
chapter 190. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, line 17, delete "$ ....... " and insert "$750" 

And when so amended the bill do pass. Amendments adopted. Report 
adopled. 

Mr. Merriam from the Committee on Finance, to which was referred 

H.F. No. 222: A bill for an act relating to international trade; establishing 
a regional international trade service center pilot project; appropriating 
money. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. 144A. I 2] [REGIONAL INTERNATIONAL TRADE SER
VICE CENTERS. J 

Subdivision I. I ESTABLISHMENT.] A regional international trade ser
vice center is established in each of the six regions designated under section 
I /6N.08, subdivision 2, to provide assistance in the area of international 
trade to area businesses and businesses within the metropolitan area, as 
defined in section 473./21, subdivision 2. Overall administration of the 
centers shall be provided by the Minnesota World Trade Center Corporation. 

Subd. 2. !DUTIES.] The regional international trade service centers shall 
have at least the following duties: 

(I) to provide timely personalized assistance to businesses exporting or 
planning to export goods and services, and to concentrate on providing 
direct assistance at the place of business; 

(2) to establish and maintain access to a current library and resource 
center containing material relating to international trade and trade lead 
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information; 

(3) to establish contractual relationships with the Greater Minnesota 
Corporation; small business development centers; and public higher edu
cation institutions, their.foreign-based campuses, and a.lTiliates ,for referrals 
between these entities and the regional center fiJr technical assistance; 

(4) to enter into a formal agreement with the National Association of 
Small Business International Trade Educators as a state chapter, thus access
ing a national pool of small business international trade expertise; 

(5) to provide a calendar of rel(ularly scheduled trade workshops and 
seminars.for regional businesses, and establish and act as regional recruit
ers for a privately.funded int,Jrnational education a('(u/emy. in cooperation 
with the United States Department <fCommerce, ,\'mall business <lf!1•elopment 
centers, the Small Business Administration, am/ public higher e,lucation 
institutions; 

(6) to conduct annual regional surveys <d'the international trade service 
requirement,\' of all existing exporters in the region, to perform a needs 
assessment ,f new-to-export companies that are beJ,:inning to export or 
participate in an international trade program, to rt!search regional product 
and service firms that have export potential and to colllact and colllract 
with them for service programs, and to contract with each <d' the entities 
in this clause for an annual program: 

(7) to design with available local, state. and federal service providers a 
computer-based service menu and annual servic·e program for <.'ach client: 

(8) to organize and conduct six regional trade workshops each year to 
prot'ide international trade and export education, and participate in other 
trade workshops: 

(9) to recruit businesses and economic developmellf pr<fessionals in the 
regionfor thefu/1,Khedule <?f'United States Department <d'Commerceforeign 
trade missions, catalog shows, am/foreign international trade fairs; 

( 10) to e,\'lahlish direct FAX communication links for business commu
nication with United State.\· Department <d'Commerce <>i>ersea.\· posts in 154 
countries; 

(II) to act a,\' the "hot line" regional export information centerfor regional 
businesses, higher educational institutions, and economic development 
<~IJ'ice,\', ,\·mall business development commissions, and chambers ,f 
commerce; 

( 12) to create partnerships with regional higher education institution.\· to 
expand international business, trade, and world cultural curri<·ulum: and 

( 13) to follow up on an indit'i,lual basis Oil trade leads. 

Suhd. 3. I STAFF. I Each ,·emer shall have a profes.,·ional stq/f' that is 
experienced in providing expert international trade assfatance to small 
businesses, with prior experience in the private sector in exporting goods 
and servi<·es. 

Suhd. 4. I MATCHING FUNDS. I Each c£'nler must seek matchillM uwfl<'Y 
.fi·om federal, state, and local public and pri\>ate sources." 

Delete the title and insert: 

"A bill for an act relating to international trade: establishing regional 
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international trade service centers; appropriating money; proposing coding 
for new law in Minnesota Statutes, chapter 44A." 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Merriam from the Committee on Finance, to which was re-referred 

S.F. No. 862: A bill for an act relating to retirement; Minneapolis municipal 
employees; changing interest and salary assumptions and the target date for 
amortization of unfunded liabilities; providing for certain postretirement 
adjustments; providing for lawsuits brought by the state and political sub
divisions for breaches of fiduciary duty; providing for certain optional 
annuities; increasing survivor benefits; amending Minnesota Statutes 1990, 
sections 356.215, subdivisions 4d and 4g; 422A.05, by adding subdivisions; 
422A.101; 422A.17; and 422A.23, subdivision 2; proposing coding for 
new law in Minnesota Statutes, chapter 356. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I , after I ine 15, insert: 

"Section I. Minnesota Statutes 1990, section 275 .125, subdivision 6a, 
is amended to read: 

Subd. 6a. [MINNEAPOLIS CIVIL SERVICE RETIREMENT LEVY.] 
(I) In addition to the excess levy authorized in subdivision 6, in 1976 any 
district within a city of the first class which was authorized in 1975 to 
make a retirement levy under Minnesota Statutes 1974, section 275 .127 
and chapter 422A may levy an amount per pupil unit which is equal to the 
amount levied in 1975 payable 1976, under Minnesota Statutes 1974, section 
275.127 and chapter 422A, divided by the number of pupil units in the 
district in 1976-1977. 

(2) In 1979 and each year thereafter, any district which qualified in 1976 
for an extra levy under clause (I) shall be allowed to levy the same amount 
as levied for retirement in 1978 under this clause reduced each year by ten 
percent of the difference between the amount levied for retirement in 1971 
under Minnesota Statutes 1971, sections 275.127 and 422.01 to 422.54 
and the amount levied for retirement in 1975 under Minnesota Statutes 
1974, section 275.127 and chapter 422A. 

(3) In /991 and each year thereafter, a district to which this subdivision 
applies may levy an additional amount required for contributions to the 
Minneapolis employees retirement fund as a result of the maximum dollar 
amount limitation on state contributions to the fund imposed under section 
422A.I0/, subdivision 3. The additional levy shall not exceed the most 
recentamvunt certified by the board of the Minneapolis employees retirement 
fund as the district's share of the contribution requirement in excess of the 
maximum state contribution under section 422A. JOI, subdivision 3. 

Sec. 2. Minnesota Statutes 1990, section 275.50, subdivision Sa, is 
amended to read: 

Subd. Sa. [SPECIAL LEVIES; LOCAL.] "Special levies" also includes 
those portions of ad valorem taxes levied by the following governmental 
subdivisions for the years and purposes given in the cited laws: 

(I) Goodhue county for the county historical society as provided in Laws 
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1990, chapter 604, article 3, section 50; 

(2) the city of Windom for a municipal hospital as provided in Laws 
I 990, chapter 604, article 3, section 51; 

(3) Koochiching county for ambulance service as provided in Laws 1990, 
chapter 604, article 3, section 52; 

(4) Douglas county for solid waste management as provided in Laws 
1990, chapter 604, article 3, section 53; 

(5) the city of Bemidji and Beltrami county to pay bonds for an airport 
terminal as provided in Laws 1990, chapter 604, article 3, section 57; 

(6) Ramsey county to pay bonds for a facility for the arts and sciences 
as provided in Laws 1990, chapter 604, article 3, section 58; 

(7) the city of Rosemount for an armory as provided in Laws 1990, 
chapter 604, article 3, section 59: 

(8) the cities of Maple Grove, Brooklyn Park, Brooklyn Center, and Coon 
Rapids for peace officer salaries and benefits as provided in Laws 1990, 
chapter 604, article 3, section 60; aft!i 

(9) a city described in and for debt service as provided in Laws 1990, 
chapter 604, article 3, section 6 I; and 

( 10) lhe dty of Minneapolis.for certain retirement.fimd contributions as 
prm•ided in section I 8." 

Page 6, line 25. after "'subdivision" insert "or suits by the retirt,ment 
hoard on heha(l (~/' one or more <d' the funds" 

Page 6, after line 31, insert: 

"Sec. 8. Minnesota Statutes 1990, section 422A.06, subdivision I, is 
amended to read: 

Subdivision I. [CREATION; DIVISIONS OF FUND. [ For the purposes 
of this chapter, there sllall be a is established !he Minneapolis employees 
retirement fund, keFeaAer ref.:eFFeEI te ft!+ t-Rc retireFAent +tffitl. +he That retire
ment fund sllall be is subdivided into (I) a deposit accumulation fund, (2) 
a survivor benefit fund, (3) a disability benefit fund, and (4) a retirement 
benefit fund. The expense of the administration of the retirement fund Sfl-1:tH 
mu.,1 be paid from the deposit accumulation fund, le,;,; !fte ttffl0t!flt "'!fte 
retiFCment ettttffi ~ ehttt=g:e ~ tfl€eme et the retireFAent fufl6 ffflfft 
in'. e_;tFAenl.i ttS ¼fie(.~ ef Runl:iling ¼Re in, e,;tffient. e¥ the FetiFeFHent +ttftd.. 

Sec. 9. Minnesota Statutes 1990, section 422A.06, subdivision 3, is 
amended to read: 

Subd. 3. [DEPOSIT ACCUMULATION FUND. J The deposit accumu
lation fund ffitHt ~ consists of the assets held in the fund. increased 
by amounts contributed by or for employees, amounts contributed by the 
city, amounts contributed by municipal activities supported in whole or in 
part by revenues other than taxes and amounts contributed by any public 
corporation. amounts paid by the state and by income from investments. 
There'4lttl! must be paid from the fund the amounts required to be transferred 
to the retirement benefit fund. or the disability benefit fund. refunds of 
contributions. death benefits payable on death before retirement Wftt€ft that 
arc not payable from the survivors' benefit fund, postretirement increases 
in retirement allowances granted puF.iUttnt te under Laws 1965, chapter 688, 
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or Laws 1969, chapter 859, and expenses of the administration of the 
retirement fund whielt we,e ftOI eha,ged I,y the relirefflORI "8aftl agaiRst the 
fReeH,e ef the relireffleRI fltRtl frem iR,•eslfflORts as the eest ef haR<lliRg the 
iR•,estfflents e.f the retireFRent fttt:ta." 

Page 6, line 32, after "422A. IOI," insert "subdivision I," 

Page 6, delete lines 34 and 35 

Page 7, line 18, after "actuary" insert ", including any amounts related 
to investment activities other than actual investment transaction amounts" 

Page 7, line 28, strike "June 30," and delete "2020" and insert "the 
applicable amortization target date" and strike "an" and insert "the 
applicable" 

Page 7, line 29, strike "of" and delete "six" and strike "percent com
pounded annually" and insert "assumption specified in section 356.2/5, 
subdivision 4d." 

Page 7, line 35, strike "(5)" and insert "(6)" 

Page 8, after line 7. insert: 

"Sec. 11. Minnesota Statutes 1990, section 422A. IOI, subdivision la, 
is amended to read:" 

Page 8, line 34, strike "June 30," and delete "2020" and insert "the 
applicable amortization target date" 

Page 9, line 7. strike "June 30," and delete "2020" and insert "the 
applicable amortization target date" 

Page 9, after line 24, insert: 

"Sec. 12. Minnesota Statutes 1990, section 422A. IOI, subdivision 2, is 
amended to read:" 

Page IO, line 11, strike "June 30," and delete "2020" and insert "the 
applicable amortization target date" 

Page 11, after line 17, insert: 

"Sec. 13. Minnesota Statutes 1990, section 422A. IO I, subdivision 2a, 
is amended to read:" 

Page 11, line 24, strike "June 30," and delete "2020" and insert "the 
applicable amortization target date" 

Page I 2, delete lines 5 to 32 and insert: 

"Sec. 14. Minnesota Statutes 1990, section 422A. IOI, is amended by 
adding a subdivision to read:" 

Page 12, line 34, before "If' insert "(a) If the total of contributions 
under subdivisions la, 2, and 2a and any state appropriation to the Min
neapolis employees retirement fund is less than the financial requirements 
of the fund under subdivision I, the difference must be allocated by the 
retirement board to the employers identified in subdivisions la and 2, other 
than units of metropolitan government, and paid to the fund by them. Each 
employer's share of the excess is proportionate to the employer's share of 
the fund's u11funded actuarial accrued liability, as disclosed in the annual 
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actuarial valuation prepared by the actuary retained by the legislative com
mission on pensions and retirement, compared to the total unfunded actu
arial accrued liability attributed to all employers identified in subdivisions 
la and 2, other than units of metropolitan government. Payments must be 
made in four equal installments, occurring on March 15, July 15, September 
I 5, and November 15 annually. 

(b)" 

Page 15, after line 31, insert: 

"Sec. 18. [CITY OF MINNEAPOLIS; SPECIAL LEVY.[ 

For taxes levied in 199 I, payable in /992, the city of Minneapolis may 
levy an amount equal to the amount required to be paid by the city for 
contributions to the Minneapolis employees retirement fund as a result of 
the maximum dollar amount limitation on state contributions to the fund 
imposed under Minnesota Statutes, section 422A. 101, subdivision 3. The 
levy under this section shall not exceed the most recent amount certified by 
the board of the Minneapolis employees retirement fund as the city's share 
of the contribution requirement in excess of the maximum state contribution 
under Minnesota Statutes. section 422A.IOJ, subdivision 3. 

Sec. 19. [APPROPRIATION; SUPPLEMENTAL BENEFITS.] 

$550,000 for fiscal year 1992 and $550,000 for fiscal year /993 is 
appropriated from the general fund to the commissioner of finance for 
pavment of the supplemental benefits authorized by section 5. 

Sec. 20. I APPROPRIATION.) 

There is appropriated,lfom the genera/fund to the Minneapolis employees 
retirement fund for the fl seal years indicated the following: 

Fiscal Year Ending Fiscal Year Ending 
June 30, 1992 June 30, 1993 
$10,455,000 $10,455,000 

Payment ,f the appropriation must be made in four equal installments, 
occurring on March 15, July 15, September 15, and November 15, annually. 

Sec. 21. [REPEALER.I 

Minnesota Statutes /990, sections422A. IOI. subdivision 3, is repealed." 

Page 15, delete lines 33 to 36 and insert: 

"'(a) Sections 6 to /0, 14, and 21 are effective on the day.f<,llowingfinal 
enactment. Sections 3, 4, I I, and 13 are effective following approval of all 
,~{those sections by the city council of the city ,fMinneapolis and compliam·e 
with Minnesota Statutes, section 645.021. Sections 4, 15, 16, and 17 are 
effective following approval by the city council of the city ,f Minneapolis 
and compliance with Minnesota Statutes, section 645 .02 I. 

(bi Section 6 applies to all claims pending on the effective date of the 
se<"lion or.filed on or after that date. Section 16, if approved, applies to all 
benefit payments made a.fler the effective date of the section. including 
payments to persons who became survivin,.: spouses or surviving children 
before that date." 

Page 16, delete lines I lo 4 

Renumber the sections in sequence 
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Amend the title as follows: 

Page I, line 9, after the second semicolon, insert "providing for additional 
employer contributions; providing levy authority to pay for additional con
tributions to retirement funds; appropriating money;" 

Page I, line I 0, after "sections" insert "275. I 25, subdivision 6a; 275.50, 
subdivision 5a;" 

Page I, line 12, after the first semicolon, insert "422A.06, subdivisions 
I and 3;" and before the second semicolon, insert ", subdivisions I, la, 
2, 2a, and by adding a subdivision" 

Page I, line 14, before the period, insert"; repealing Minnesota Statutes 
1990, section 422A. I0I, subdivision 3" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

SECOND READING OF SENATE BILLS 

S.F. Nos. I 174, 513 and 862 were read the second time. 

SECOND READING OF HOUSE BILLS 

H.F. Nos. I I 09, 761 and 222 were read the second time. 

Without objection, remaining on the Order of Business of Motions and 
Resolutions, the Senate proceeded to the Order of Business of Introduction 
and First Reading of Senate Bills. 

INTRODUCTION AND FIRST READING OF SENATE BILLS 

The following bills were read the first time and referred to the committees 
indicated. 

Mr. Hottinger introduced-

S.F. No. 1583: A bill for an act relating to the municipal board; providing 
for the composition of boards to consider annexations; amending Minne&ota 
Statutes I 990, section 414.03 I, by adding a subdivision. 

Referred to the Committee on Local Government. 

Mr. Hottinger introduced-

S.F. No. 1584: A bill for an act relating to the municipal board; providing 
for hearings of contested annexation matters; amending Minnesota Statutes 
1990, section 414.03 I, by adding a subdivision. 

Referred to the Committee on Local Government. 

Messrs. Solon, Hottinger, Belanger, Larson and Metzen introduced

S.F. No. 1585: A bill for an act relating to insurance; credit life; regulating 
the amount of insurance that is sold; amending Minnesota Statutes I 990, 
section 62B.04, subdivision I. 

Referred to the Committee on Commerce. 
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Messrs. Davis. Bertram and Sams introduced-

S. F. No. 1586: A bill for an act proposing an amendment to the Minnesota 
Constitution, article X, requiring use of a portion of the proceeds of the 
state lottery for property tax relief programs. 

Referred to the Committee on Taxes and Tax Laws. 

Messrs. Bertram and Samuelson introduced-

S.F. No. 1587: A bill for an act relating to human services; authorizing 
medical assistance coverage of nursing care provided to a patient in the last 
stage of a terminal illness; amending Minnesota Statutes 1990. section 
2568.0625. subdivision 2. 

Referred to the Committee on Health and Human Services. 

Mr. DeCramer introduced-

S.F. No. 1588: A bill for an act relating to transportation; authorizing 
municipalities to create transportation utilities: proposing coding for new 
law in Minnesota Statutes. chapter 444. 

Referred to the Committee on Transportation. 

MOTIONS AND RESOLUTIONS · CONTINUED 

Mr. Merriam moved that H.F. No. 459 be taken from the table. The motion 
prevailed. 

H.F. No. 459: A bill for an act relating to crimes: providing that a claimant 
in a forfeiture proceeding docs not have to pay a filing fee: providing for 
appointment of qualified interpreters in forfeiture proceedings; amending 
Minnesota Statutes 1990, sections 609.5314. subdivisions 2 and 3; 611.31: 
and 611.32. 

Mr. Merriam moved that the Senate accede to the request of the House 
for a Conference Committee on H.F. No. 459. and that a Conference Com
mittee of 3 members be appointed by the Subcommittee on Committees on 
the part of the Senate. to act with a like Conference Committee appointed 
on the part of the House. The motion prevailed. 

Mr. Merriam moved that S. F. No. I 178 be taken from the table. The 
motion prevailed. 

S.F. No. 1178: A bill for an act relating to elections; allowing school 
meetings on certain election days; amending Minnesota Statutes 1990, sec
tion 204C.03. subdivision 3. 

CONCURRENCE AND REPASSAGE 

Mr. Merriam moved that the Senate concur in the amendments by the 
House to S.F No. 1178 and that the bill be placed on its repassage as 
amended. The motion prevailed. 

S.F. No. 1178 was read the third time. as amended by the House. and 
pla<.:cd on its rcpassage. 

The question was taken on the rcpassage of the bill. as amended. 

The roll was <:ailed. and there were yeas 60 and nays 0. as follows: 
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Those who voted in the affirmative were: 
Adkins Dahl Johnson, D.E. McGowan Piper 
Beckman Davis Johnson, J.B. Mehrkens Pogemiller 
Belanger Day Johnston Merriam Price 
Benson, D.D. DeCramer Kelly Metzen Reichgou 
Benson. J.E. Finn Knaak Moe, R.D. Riveness 
Berg Flynn Kroening Mondale Sams 
Berg.tin Frank Laidig Morse Solon 
Bernhagen Frederickson. DJ. Langseth Neuville Storm 
Bertram Frederickson. D.R.Larson Novak Stumpf 
Brntaas Gustafson Lessard Olson Traub 
Chmielewski Hollinger Luther P-.1ppa'> Vickerman 
Cohen Hughes Marty Pariseau Waldorf 

So the bill, as amended, was repassed and its title was agreed to. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Mr. Solon moved that S.F. No. 449 be taken from the table. The motion 
prevailed. 

S.F. No. 449: A bill for an act relating to retirement; Duluth teachers 
retirement fund association and St. Paul teachers retirement fund association; 
proposing coding fornew law in Minnesota Statutes, chapter 354A; repealing 
Laws 1985, chapter 259, sections 2 and 3; and Laws 1990, chapter 570, 
article 7, section 4. 

CONCURRENCE AND REPASSAGE 

Mr. Solon moved that the Senate concur in the amendments by the House 
to S. F. No. 449 and that the bill be placed on its repassage as amended. 
The motion prevailed. 

S.F. No. 449 was read the third time, as amended by the House, and 
placed on its repassage. 

The question was taken on the repassage of the bill, as amended. 

The roll was called. and there were yeas 57 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins 
Beckman 
Belanger 
Benson. D.D. 
Benson. J.E. 
Berg 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 

Davis Johnson. J.B. 
Day Johnston 
DeCramer Kelly 
Finn Knaak 
Flynn Kroening 
Frank Laidig 
Frederickson, D.J. Langseth 
Frederickson. D.R.Larson 
Gustafson Lessard 
Halberg Luther 
Hottinger Marty 
Johnson, D.E. McGowan 

Mehrkens 
Metzen 
Moe, R.D. 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 

Reichgott 
Riveness 
Sams 
Solon 
Storm 
Stumpf 
Traub 
Vickerman 
Waldorf 

So the bill. as amended, was repassed and its title was agreed to. 

MOTIONS AND RESOLUTIONS • CONTINUED 

Ms. Reichgoll moved that H.F. No. 3 I 7 be taken from the table. The 
motion prevailed. 

H.F. No. 317: A bill for an act relating to marriage dissolution; clarifying 
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procedure for modification of certain custody orders; providing for addi
tional child support payments; providing an alternative form of satisfaction 
of child support obligation; imposing a fiduciary duty and providing for 
compensation in cases of breach of thal duty; clarifying certain mediation 
procedures; providing forallorneys' fees in certain cases; clarifying language 
concerning certain motions: imposing penalties; amending Minnesota Stat
utes 1990, sections 518. 18; 518.551, subdivision 5; 518.57, by adding a 
subdivision; 518.58, subdivision I, and by adding a subdivision; 518.619, 
subdivision 6; 518.64, subdivision 2; and 518.641, subdivisions I and 2; 
proposing coding for new law in Minnesota Statutes, chapter 5 I 8. 

Ms. Reichgoll moved that the Senate accede to the request of the House 
for a Conference Commillee on H.F. No. 3 17, and that a Conference Com
millee of 3 members be appointed by the Subcommittee on Committees on 
the part of the Senate, to act with a like Conference Committee appointed 
on the part of the House. The motion prevailed. 

Mr. Davis moved that H.F. No. I be taken from the table. The motion 
prevailed. 

H.F. No. I: A bill for an act relating to waters; establishing a program 
for the enhancement. preservation, and protection of wetlands within the 
state; providing penalties; appropriating money; amending Minnesota Stat
utes 1990, sections 103A.201; 103B.311, subdivision 6; 103E.701, by 
adding a subdivision; 1030.005, subdivisions 15 and 18, and by adding 
subdivisions; 1030.221, subdivision I; 1030.231, by adding subdivisions; 
and 446A. l 2, subdivision I; proposing coding for new law in Minnesota 
Statutes, chapters 84; 103F; and 1030; repealing Minnesota Statutes 1990, 
section 1030.221, subdivisions 2 and 3. 

Mr. Davis moved that the Senate accede to the request of the House for 
a Conference Committee on H.F. No. I, and that a Conference Commillee 
of 5 members be appointed by the Subcommittee on Committees on the 
part of the Senate, to act with a like Conference Committee appointed on 
the part of the House. The motion prevailed. 

Mr. Kelly moved that S. F. No. 520 be taken from the table. The motion 
prevailed. 

S.F. No. 520: A bill for an act relating to legal services; requesting the 
supreme court to study the feasibility of adopting rules governing the 
delivery of legal services by specialized legal assistants: amending Min
nesota Statutes 1990, section 481.02. subdivision 3. 

Mr. Kelly moved that the Senate do not concur in the amendments by 
the House to S.F. No. 520, and that a Conference Committee of 3 members 
be appointed by the Subcommittee on Committees on the part of the Senate, 
to act with a like Conference Committee to be appointed on the part of the 
House. The motion prevailed. 

Mr. Merriam moved that S.F. No. 822 be taken from the table. The motion 
prevailed. 

S.F. No. 822: A bill for an act relating to the environment; responsible 
person for removal and remediation of hazardous waste; providing that the 
state. an agency of the state. or a political subdivision that acquires property 
through eminent domain or through negotiated purchase following the filing 
of eminent domain petition. or any person acquiring from the condemning 
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authority, is not liable as a responsible person solely because of the acqui
sition; clarifying the status of mortgagees and contract for deed vendors as 
responsible persons; amending Minnesota Statutes 1990, section 115B.03, 
by adding subdivisions. 

CONCURRENCE AND REPASSAGE 

Mr. Merriam moved that the Senate concur in the amendments by the 
House to S.E No. 822 and that the bill be placed on its repassage as amended. 

Mr. Knaak moved that the Senaie do not concur in the amendments by 
the House to S.E No. 822, and that a Conference Committee of 3 members 
be appointed by the Subcommittee on Committees on the part of the Senate, 
to act with a like Conference Committee to be appointed on the part of the 
House. The motion did not prevail. 

The question recurred on the motion of Mr. Merriam. The motion 
prevailed. 

S.E No. 822: A bill for an act relating to the environment; clarifying that 
certain persons who own or have the capacity to influence operation of 
property are not responsible persons under the environmental response and 
liability act solely because of ownership or the capacity to influence oper
ation; amending Minnesota Statutes 1990, section 115B.03, by adding 
subdivisions. 

Was read the third time, as amended by the House, and placed on its 
repassage. 

The question was taken on the repassage of the bill. as amended. 

The roll was called, and there were yeas 43 and nays I 0, as follows: 

Those who voted in the affirmative were: 
Adkins 
Beckman 
Benson, J.E. 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 
Davis 

Day Hughes 
DeCramer Johnson, D.E. 
Finn Johnson, J.B. 
Flynn Kelly 
Frank Langseth 
Frederickson, D.J. Lessard 
Frederickson, D.R.Luther 
Gustafson Marty 
Hollinger McGowan 

Those who voted in the negative were: 
Belanger 
Benson. D.D. 

Bernhagen 
Johnston 

Knaak 
Laidig 

Merriam 
Metzen 
Moe, R.D. 
Mondale 
Morse 
Novak 
Pappas 
Piper 
Pogemiller 

Ncuvillc 
Olson 

Price 
Riveness 
Sams 
Stumpf 
Traub 
Vickerman 
Waldorf 

Pariseau 
Storm 

So the bill, as amended, was repassed and its title was agreed to. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Without objection. remaining on the Order of Business of Motions and 
Resolutions. the Senate reverted to the Order of Business of Messages From 
the House. 

MESSAGES FROM THE HOUSE 
Mr. President: 

I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on House File No. 236, 
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and repassed said bill in accordance with the report of the Committee, so 
adopted. 

House File No. 236 is herewith transmitted to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted May 17, 1991 

CONFERENCE COMMITTEE REPORT ON H.F. NO. 236 

A bill for an act relating to eminent domain; allowing entry onto land 
for environmental testing before beginning eminent domain proceedings; 
amending Minnesota Statutes 1990, section 117 .041. 

May 15. 1991 

The Honorable Robert Yanasek 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

We, the undersigned conferees for H.F. No. 236, report that we have 
agreed upon the items in dispute and recommend as follows: 

That the House concur in the Senate amendment and that H.F. No. 236 
be further amended as follows: 

Page 4, line 5, of the unofficial engrossment (UEH0236-I ), delete 
"assumed" and insert ·• estimated" 

We request adoption of this report and repassage of the bill. 

House Conferees: (Signed) Loren A. Solberg, Jean Wagenius, Art Seaberg 

Senate Conferees: (Signed) Randy C. Kelly. William P. Luther, Fritz 
Knaak 

Mr. Kelly moved that the foregoing recommendations and Conference 
Committee Report on H.F. No. 236 be now adopted, and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. 
So the recommendations and Conference Committee Report were adopted. 

H.F. No. 236 was read the third time. as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill. as amended by the 
Conference Committee. 

The roll was called. and there were yeas 56 and nays O. as follows: 

Those who voted in the affirmative were: 
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Adkins 
Beckman 
Belanger 
Benson. D. D. 
Benson. J.E. 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Davis 
Day 

FRIDAY, MAY 17, 1991 

DeCramer Johnston 
Finn Kelly 
Flynn Knaak 
Frank Kroening 
Frederickson, D.J. Laidig 
Frederickson. D.R. Langseth 
Gustafson Larson 
Halberg Lessard 
Hottinger Luther 
Hughes Marty 
Johnson, D. E. McGowan 
Johnson. J.B. Mehrkens 

Merriam 
Metzen 
Moe. R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pog:emiller 

Price 
Riveness 
Sams 
Storm 
Stumpf 
Traub 
Vickerman 
Waldorf 
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So the bill, as amended by the Conference Committee, was repassed and 
its title was agreed to. 

MESSAGES FROM THE HOUSE - CONTINUED 

Mr. President: 

I have lhe honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on House File No. 633, 
and repassed said bill in accordance with the report of the Committee. so 
adopted. 

House File No. 633 is herewith transmitted to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted May I 7, 1991 

CONFERENCE COMMITTEE REPORT ON H.F. NO. 633 

A bill for an act relating to watercraft; regulating the use and operation 
of personal watercraft; amending Minnesota Statutes 1990, section 86B.005. 
by adding subdivisions; proposing coding for new law in Minnesota Statutes, 
chapter 86B. 

May 15, 1991 

The Honorable Robert Vanasek 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

We, the undersigned conferees for H.F. No. 633, report that we have 
agreed upon the items in dispute and recommend as follows: 

That the Senate recede from its amendments and that H.F. No. 633 be 
further amended as follows: 

Delete everything after the enacting clause and insert: 

"Section I: Minnesota Statutes 1990, section 868.005, is amended by 
adding a subdivision to read: 

Suhd. 14a. I PERSONAL WATERCRAFT. J "Perso11al watercrafi" mea11s 
a motorhoat that: 

(I) is powered hy an inboard motor powering a wlller Jet pump or hy an 
outboard or propeller-drfren motor: and 

(2) i.\· designed lo he op,,rate,J by a person or person.\· sitlinK, slamlini, 
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or kneeling on the craft, rather than in the conventional manner of sitting 
or standing inside a motorboat. 

Sec. 2. Minnesota Statutes 1990, section 86B.005, is amended by adding 
a subdivision to read: 

Subd. 16a. I SLOW-NO WAKE.] "Slow-no wake" means operation of a 
watercraft at the slowest possible speed necessary to maintain steerage, but 
in no case greater than five miles per hour. 

Sec. 3. 186B.313] !PERSONAL WATERCRAFT REGULATIONS.) 

Subdivision I. !GENERAL REQUIREMENTS.] In addition to require
ments of other laws relating to watercraft, it is unlawful to operate or to 
permit the operation of a personal watercraft: 

(I) without each person on board the personal watercraft wearing a United 
States Coast Guard approved Type/, JI, Ill, or V personal.flotation device; 

(2) between sunset and 8:00 a.m.; 

(3) within JOO feet of a shoreline, dock, swimmer, or swimming diving 
raft or a moored, anchored, or nonmotorized watercraft at greater than 
slow-no wake speed; 

(4) while towing a person on water skis, a kneeboard, an inflatable craft, 
or any other device unless an observer is on board; 

/5) without the lanyard-type engine cutoff switch being attached to the 
person, clothing, or personal.flotation device of the operator, if the personal 
watercraft is equipped by the manufacturer with such a device; 

(6) if any part of the spring-loaded throttle mechanism has been removed, 
altered. or tampered with so as to interfere with the return-to-idle system; 

(7) to chase or harass wildlife; 

( 8) through emergent or .floating vegetation at other than a slow-no wake 
speed; 

/9) in a manner that unreasonably or unnecessarily endangers life, limb, 
or property, including weaving through congested watercraft traffic ,jumping 
the wake of another watercraft within JOO feet of the other watercraft: or 

(/0) in any other manner that is not reasonable and prudent. 

Subd. 2. !AGE OF OPERATOR.] Except in the case of an emergency, a 
person under the age of I 3 years may not operate or be permitted to operate 
a personal watercraft, regardless of horsepower, unless there is a person 
/8 years of age or older on board the craft. It is unlawful for the owner of 
a personal watercraft to permit the personal watercraft to be operated 
contrary to this subdivision. 

Subd. 3. )OPERATOR'S PERMIT.] Except in the case of an emergency, 
a person I 3 years of age or over but less than I 8 years of age may not 
operate a personal watercraft, regardless of horsepower, without possessing 
a valid watercraft operator's permit as required by section 868 .305, unless 
there is a person /8 years of age or older on board the craft. In addition 
to the permit requirement, a person 13 years of age operating a personal 
watercraft must maintain unaided observation by a person 18 years of age 
or older. It is unlawful for the owner of a personal watercraft to permit the 
personal watercraft to be operated contrary to this subdivision. 
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Subd. 4. !DEALERS AND RENTAL OPERATIONS.] (a) A dealer of 
personal watercraft shall distribute a summary of the laws and rules gov
erning the operation of personal watercraft and, upon request, shall provide 
instruction to a purchaser regarding: 

(I) the laws and rules governing personal watercraft; and 

(2) the safe operation of personal watercraft. 

(b) A person who offers personal watercraft for rent: 

(I) shall provide a summary of the laws and rules governinR the operation 
of personal watercraft and provide instruction regarding the laws and rules 
and the safe operation of personal watercraft to each person renting a 
personal watercraft; and 

(2) shall provide a United States Coast Guard approved Type I. ll. lll. 
or V personal flotation device and any other required safety equipment to 
all persons who rent a personal watercraft at no additional cost. 

Sec. 4. !EFFECTIVE DATE.] 

Sections I to 3 are effecave 30 da_vs after final enactment, except that 
sei"tion 3. subdivision 4. paraxraph (b). clause (I). is effective 60 days after 
final enactment." 

We request adoption of this report and repassage of the bill. 

House Conferees: (Signed) Anthony G. "Tony" Kinkel, Mary Jo McGuire, 
Kevin P. Goodno 

Senate Conferees: (Signed) Bob Lessard, Harold R. "Skip" Finn, Gen 
Olson 

Mr. Lessard that the foregoing recommendations and Conference Com
mittee Report on H. F No. 633 be now adopted, and that the bill be repassed 
as amended by the Conference Committee. The motion prevailed. So the 
recommendations and Conference Committee Report were adopted. 

H.F No. 633 was read the third time, as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas 53 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Bet·kman 
Belanger 
Benson, D.D. 
Benson. J.E. 
Berg 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 

Davis Johnson. D.E. 
Day Johnson. J.B. 
DeCramcr Kelly 
Finn Knaak 
Flynn Kroening 
Frank Laidig 
Frederickson. D.J. Langseth 
Frederickson. D.R.Larson 
Gustafson Lessard 
Hottinger Luther 
Hughes Marty 

McGowan 
Mehrkens 
Merriam 
Metzen 
Moe. R.D. 
Mondale 
Morse 
Newville 
Novak 
Olson 
Pappas 

Pariseau 
Pogemiller 
Price 
Rivcness 
Sams 
Storm 
Stumpf 
Vickerman 
Waldorf 

So the bill, as amended by the Conference Committee, was repassed and 
its title was agreed to. 
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MESSAGES FROM THE HOUSE - CONTINUED 

Mr. President: 

I have the honor lo announce that the House has adopted the recom
mendation and report of the Conference Committee on House File No. 809, 
and repassed said bill in accordance with the report of lhe Committee, so 
adopted. 

House File No. 809 is herewith transmitted to the Senate. 

Edward A. Burdick, Chief Clerk, House of Represenlalives 

Transmitted May I 7, I 99 I 

CONFERENCE COMMITTEE REPORT ON H.F. NO. 809 

A bill for an act relating to counties; fixing various fees for documents; 
amending Minnesota Statutes 1990, sections 357 .18, subdivision I; 508.82; 
and 508A. 82. 

May 14, 1991 

The Honorable Robert Vanasek 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

We, the undersigned conferees for H.F. No. 809, report that we have 
agreed upon the items in dispute and recommend as follows: 

Thal the House concur in the Senate amendment 

We request adoption of this report and repassage of the bill. 

House Conferees: (Signed) Edgar Olson. Bill Schreiber. Marvin K. 
Dauner 

Senate Conferees: (Signed) John C. Hottinger. Betty A. Adkins. Thomas 
M. Neuville 

Mr. Hottinger moved that the foregoing recommendations and Conference 
Committee Report on H.F. No. 809 be now adopted, and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. 
So the recommendations and Conference Committee Report were adopted. 

H.F. No. 809 was read lhe third lime, as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas 50 and nays 0, as follows: 

Those who voted in the affirmative were: 
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Adkins 
Beckman 
Belanger 
Benson. D.D. 
Benson, J.E. 
Bernhagen 
Bertram 
Brat,ias 
Cohen 
Dahl 

FRIDAY, MAY 17, 1991 

Davis Johnson. D.E. 
Day Johnson. J.B. 
DeCramer Johm,ton 
Finn Kelly 
Flynn Kroening 
Frank Laidig 
Frederit:hon. D.J. Langseth 
Frederickson. D.R.Lessard 
Hottinger Luther 
Hughes Marty 

McGowan 
Mehrkens 
Merriam 
Metzen 
Moe. R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 

Pappas 
Piper 
Pogemiller 
Price 
Riveness 
Sams 
Storm 
Stumpf 
Vickerman 
Waldorf 
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So the bill, as amended by the Conference Committee, was repassed and 
its title was agreed to. 

MESSAGES FROM THE HOUSE - CONTINUED 
Mr. President: 

I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on House File No. 478, 
and repassed said bill in accordance with the report of the Committee, so 
adopted. 

House File No. 478 is herewith transmitted to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted May 17, 1991 

CONFERENCE COMMITTEE REPORT ON H.F. NO. 478 

A bill for an act relating to elections; changing requirement of absentee 
ballot applications for deer hunters: facilitating voting by certain students: 
defining certain terms: providing for use of certain facilities for elections; 
clarifying uses to be made of lists of registered voters: requiring commis
sioner of health to report deaths to secretary of state; authorizing facsimile 
applications for absentee ballots; authorizing certain experimental proce
dures for absentee ballots and mail balloting; requiring notarized affidavits 
of candidacy; providing for voting methods in combined local elections: 
providing order of counting gray box ballots: changing time for issuance 
of certificates of election; clarifying effect of changing the year of municipal 
elections: changing certain deadlines; authorizing an experimental school 
board election; changing procedures for hospital district elections; amending 
Minnesota Statutes 1990, sections 97A.485, subdivision la; 200.02, by 
adding a subdivision; 20 I .061, subdivision 3; 20 I .091, subdivisions I and 
4; 201.13, subdivision I; 203B.02, by adding a subdivision; 203B.04, 
subdivision I; 204B.09, subdivision I; 204B.16, subdivision 6, and by 
adding a subdivision; 204B .32; 204B .35, by adding a subdivision; 204B .45, 
by adding a subdivision; 204C.19, subdivision 2; 204C.40, subdivision 2; 
205.07, subdivision I, and by adding a subdivision; 205.16, subdivision 
4: 205A.04; 205A.07, subdivision 3; and 447.32, subdivisions 2, 3, and 
4; proposing coding for new law in Minnesota Statutes. chapters 135A and 
201. 

May 16, 1991 

The Honorable Robert Vanasek 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
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President of the Senate 

We, the undersigned conferees for H.F. No. 478, report that we have 
agreed upon the items in dispute and recommend as follows: 

That the Senate recede from its amendment and that H.F. No. 478 be 
further amended as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1990, section 97A.485, subdivision la, 
is amended to read: 

Subd. la. [DEER LICENSE; ABSENTEE BALLOT APPLICATION.] 
The commissioner and agents shall ifteli!<le wi#t e...e,y lieeftse have available 
for each person purchasing a license to take deer with firearms or by archery, 
sold or issued during a general election year, an application for an absentee 
~ tlfte a ¥0lef FegistFatieR eftf8 ballot. At the time of purchase, the 
commissioner or the commissioner's agent shall ask whether the person 
purchasing the license wants an application for an absentee ballot. The 
commissioner shall obtain absentee ballot application forms from the sec
retary of state and distribute them to the commissioner's agents. 

Sec. 2. [ 135A. 16] [PROVISIONS TO FACILITATE VOTING.] 

Subdivision I. [IDENTIFICATION CARDS. J All post-secondary insti
tutions that enroll students accepting state or federal financial aid may 
provide every full-time student a student identification card that contains 
the enrolling studen(s photograph and name. 

Subd. 2. {RESIDENTIAL HOUSING LIST.] All post-secondary insti
tutions that enroll students accepting state or federal financial aid may 
prepare a current list of students enrolled in the institution and residing in 
the institution's housing or within ten miles of the institution's campus. The 
list shall include each studen(s current address. The list shall be certified 
and sent to the appropriate county auditor or auditors for use in election 
day registration as provided under section 20/ .061. subdivision 3. 

Sec. 3. Minnesota Statutes 1990, section 200.02, is amended by adding 
a subdivision to read: 

Subd. 21. [LOCAL ELECTION OFFICIAL.] "Local election official" 
means the municipal clerk or principal officer charged with duties relating 
to elections. 

Sec. 4. Minnesota Statutes 1990, section 201.061, subdivision 3, is 
amended to read: 

Subd. 3. [ELECTION DAY REGISTRATION.] An individual who is 
eligible to vote may register on election day by appearing in person at the 
polling place for the precinct in which the individual maintains residence, 
by completing a registration card, making an oath in the form prescribed 
by the secretary of state and providing proof of residence. An individual 
may prove residence for purposes of registering by: 

(I) showing a t!fi.,;efs driver's license or Minnesota identification card 
issued pursuant to section 171.07; 

(2) showing any document approved by the secretary of state as proper 
identification; e, 

(3) showing one of the following: 
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(i) a current valid student identijll'ation card from a post-secondary edu
cational institution in Minnesota, if a list of students from that institution 
has been prepared under section 135A. 16 and certified to the county auditor 
in the manner provided in rules of the secretary of state; or 

(ii) a currem studentfee .Wal('ment that contains the students valid address 
in the precinct toxether with a picture ident(fication card; or 

(4) having a voter who is registered to vote in the precinct sign an oath 
in the presence of the election judge vouching that the voter personally 
knows that the individual is a resident of the precinct. A voter who has 
been vouched for on election day may not sign a proof of residence oath 
vouching for any other individual on that election day. 

A county, school district. or municipality may require that an election 
judge responsible for election day registration initial each completed reg
istration card. 

Sec. 5. Minnesota Statutes 1990, section 201.091, subdivision I, is 
amended to read: 

Subdivision I. I MASTER LIST.] Each county auditor shall prepare and 
maintain a current list of registered voters in each precinct in the county 
which is known as the master list. The master list must be created by 
entering each completed voter registration card received by the county 
auditor into the statewide registration system. It must show the name. 
residence address, and date of birth of each voter registered in the precinct. 
The information contained in the master list may only be made available 
to eleetiCJn public officials for purposes related to election administration, 
t-e the stttte eettff a8ftlini.,tA:tter fet: jury selection. and in response to~ 
ef+ieiuL autkeFi~ed t-e €ttffY ttttt a law enforcement tittties inquiry c·oncerning 
a i•iolation <forfailure to comply with any criminal statute or .\'tale or local 
lax statute. 

Sec. 6. Minnesota Statutes 1990, section 201.091, subdivision 4, is 
amended to read: 

Subd. 4. I PUBLIC INFORMATION LISTS. I The county auditor shall 
make available for inspection a public information list which must contain 
the name, address. and voting history of each registered voter in the county. 
The telephone number must be included on the list if provided by the voter. 
The public information list may also include information on voting districts. 
The county auditor may adopt reasonable rules governing access to the list. 
No individual inspecting the public information list shall tamper with or 
alter it in any manner. No individual who inspects the public information 
list or who acquires a list of registered voters prepared from the public 
information list may use any information contained in the list for purposes 
unrelated to elections. political activities, or law enforcement. The secretary 
of state may provide copies of the public information lists and other infor
mation from the statewide registralion system for uses related to elections. 
political activities. or in respon.w.' to a law enforcement inquiryfrom a public 
<~lf/Cial cm1cerninK afailure to comply ivith any criminal ,watute or any state 
or local tax .,·tatute. 

Before inspecting the public information list or obtaining a list of voters 
orolher information from the list, the individual shall provide identification 
to the public official having custody of the public information list and shall 
state in writing that any information obtained from the list will not be used 
for purposes unrelated to elections. political activities. or law enforcement. 
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Requests to examine or obtain information from the public information lists 
or the statewide registration system must be made and processed in the 
manner provided in the rules of the secretary of state. 

Upon receipt of a written request and a copy of the court order. the 
secretary of state may withhold from the public information list the name 
of any registered voter placed under court-ordered protection. 

Sec. 7. Minnesota Statutes 1990, section 201. 13, subdivision I, is 
amended to read: 

Subdivision I. !LOCAL RHGISTR,\R GI' ¥ITAb STATISTICS COM
MISSIONER OF HEALTH, REPORTS OF DECEASED RESIDENTS.] The 
leettt r:egistFttr at: ¥tffH stalisties Ht eaeh eettftt.y 8f Ru10ieif)alii~ commissioner 
of health shall report monthly to the eettHty att<lileF secretary of state the 
name ftlld, address, date of birth, and county of residence of each individual 
18 years of age or older who has died while maintaining residence in Iha! 
eetffity 6f ffUIRieif)alily Minnesota since the last previous report. The sec
retary of state shall determine if any of the persons listed in the report are 
registered to vote and shall prepare a list of those registrants for each county 
auditor. The county auditor shall change the status of those registrants to 
"deceased" in the statewide registration system. Upon receipt ofthefej>0FI 
list, the county auditor shall remove from the files the erigiRal ftfle euplieale 
registration cards of the voters reported to be deceased and make the appro
priate changes in the <klla l>ase el' the eeR!ral statewide registration system. 

Sec. 8. 1201.1611] !POST-SECONDARY INSTITUTION VOTER 
REGISTRATION.] 

Subdivision I. I FORMS.] All post-secondary institutions that enroll stu
dents accepting state or federal financial aid shall provide voter registration 
forms to each student upon payment of tuition, fees, and activities funds at 
the commencement of fall quarter. The forms must contain spaces for the 
information required in section 20 I .07 I, subdivision 1, and applicable rules 
of the secretary of state. The institutions may request these forms from the 
secretary of state. 

Subd. 2. !STUDENT VOTER REGISTRATION.) Upon registration or 
receipt of payment of fees, students must be asked if they want to register 
to vote at the same time. A copy of each completed voter registration form 
must be sent to the county auditor of the county in which the voter maintains 
residence or to the secretary of state as soon as possible. All completed 
voter registration forms must be forwarded to the county auditor within five 
days and in no case later than 2 I days before the general election. 

Sec. 9. Minnesota Statutes I 990, section 203B.02, is amended by adding 
a subdivision to read: 

Subd. la. !EXPERIMENTAL PROCEDURES.] A county board may 
authorize any eligible voter in the county to vote by absentee ballot without 
qualification by submitting a written request to the county auditor between 
August I, /99/ and November 30, /992, notwithstanding the provisions of 
subdivision I. The county auditor shall notify the secretary of state imme
diately after the adoption of such a resolution of authorization by the county 
board. 

The application for absentee ballots must include the voter's name, res
idence address in the county, address to which the ballots are to be mailed, 
the date of the request, and the voter's signature. 
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The county auditor shall maintain a record of the number of applications 
for absentee ballots submitted under this subdivision. No later than January 
15, /993, the secretary of state shall prepare a report to the legislature on 
the implementation of this subdivision. 

Assistance to voters in marking absentee ballots is subject to section 
204C. I 5. subdivision I. 

Sec. 10. Minnesota Statutes 1990, section 203B.04, subdivision I, is 
amended to read: 

Subdivision I. [APPLICATION PROCEDURES.] Except as otherwise 
allowed by subdivision 2, an application for absentee ballots for any election 
may be submitted at any time not less than one day before the day of that 
election. An application submitted pursuant to this subdivision shall be in 
writing and shall be submitted to: 

(a) the county auditor of the county where the applicant maintains res~ 
idcnce; or 

(b) the municipal clerk of the municipality, or school district if applicable, 
where the applicant maintains residence. 

An application shall be accepted if it is signed and dated by the applicant, 
contains the applicant's residence and mailing addresses, and states that the 
applicant is eligible to vote by absentee ballot for one of the reasons specified 
in section 2038.02. An application may he submitted to the county auditor 
or municipal clerk by an electronicfacsimile devi<"e, at the discretion of the 
auditor or clerk. 

Sec. 11. Minnesota Statutes 1990, section 2048.09, subdivision I, is 
amended to read: 

Subdivision I. [CANDIDATES IN STATE AND COUNTY GENERAL 
ELECTIONS. I Except as otherwise provided by this subdivision, affidavits 
of candidacy and nominating petitions for county, state and federal offices 
filled at the state general election shall be filed not more than 70 days nor 
less than 56 days before the state primary. The affidavit may be prepared 
and signed at any time between 60 days before the filing period opens and 
the last day of the filing period. Notwithstandin?, other law to the contrary, 
rhe {f/fidavit <fnindidacy must he .\·ixned in the presence l4°a notarial o_!ficcr. 
Candidates for presidential electors may file petitions on or before the state 
primary day. Nominating petitions to fill vacancies in nominations shall be 
filed as provided in section 2048.13. No affidavit or petition shall be 
accepted later than 5:00 p.m. on the last day for filing. Affidavits and 
petitions for offices to be voted on in only one county shall be filed with 
lhe county auditor of that county. Affidavits and petitions for offices to he 
voted on in more than one county shall be filed with the secretary of state. 

Sec. 12. Minnesota Statutes 1990, section 2048.16, subdivision 6, is 
amended to read: 

Subd. 6. I PUBLIC FACILITIES. I Every statutory city, home rule charter 
city. county, town, school district, and other public agency, including the 
University of Minnesota and other public colleges and universities, shall 
make their facilities. including parking, available for the holding of city, 
county, school district, state, and federal elections, .\'tt~ject to the approval 
,f the local election (~lficial. A charge for the use of the facilities may be 
imposed in an amount that does not exceed the lowest amount charged to 
any public or private group. 
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Sec. I 3. Minnesota Statutes I 990, section 204B. 16, is amended by adding 
a subdivision to read: 

Subd. 7. I APPROPRIATE FACILITIES. I The facilities provided in accor
dance with subdivision 6 shall be sufficient in size to accommodate all 
election activiaes and the requirements of subdivision 5. The space must 
be separated from other activities within the building. The local election 
official may approve space in two connecting rooms for registration and 
balloting activities. Except in the event of an emergency making the approved 
space unusable, the public facility may not move the election from the space 
approved by the local election official without prior approval. In addition 
to the requirements of subdivision 5. the publicfacility must make remaining 
parking spaces not in use for regularly ,n-heduled activities available for 
voters. 

Sec. 14. Minnesota Statutes 1990, section 204B.32, is amended to read: 

204B.32 I ELECTION EXPENSES; PAYMENT. l 
Subdivision I. !PAYMENT. I ( a) The secretary of state shall pay the 

compensation for presidential electors, the cost of printing the pink paper 
ballots, and all necessary expenses incurred by the secretary of state in 
connection with elections. 

(b) The counties shall pay the compensation prescribed in section 
204B.3 l, clauses (b) and (c), the cost of printing the canary ballots, the 
white ballots, the pink ballots when machines are used, the state partisan 
primary ballots, and the state and county nonpartisan primary ballots, all 
necessary expenses incurred by county auditors in connection with elections, 
and the expenses of special county elections. 

( c) Subject to subdivision 2, the municipalities shall pay the compensation 
prescribed for election judges and sergeants at arms, the cost of printing 
the municipal ballots, providing ballot boxes, providing and equipping poll
ing places and all necessary expenses of the municipal clerks in connection 
with elections, except special county elections. 

(d) The school districts shall pay the compensation prescribed for election 
judges and sergeants-at-arms, the cost of printing the school district ballots, 
providing ballot boxes, providing and equipping polling places and all nec
essary expenses of the school district clerks in connection with school district 
elections not held in conjunction with state elections. When school district 
elections are held in conjunction with state elections, the school district 
shall pay the costs of printing the school district ballots, providing ballot 
boxes and all necessary expenses of the school district clerk. 

All disbursements under this section shall be presented, audited, and paid 
as in the case of other public expenses. 

Suhd. 2. I ALLOCATION OF COSTS. l Municipalities or counties may 
allocate the costs of conducting elections to school districts for payment of 
their proportionate share of such expenses for elections held at the same 
time as the regular municipal or county primary and general election. 
Allocated costs include expenses for election equipment and supplies; polling 
locations; personnel (including election judge compensation and the portion 
of salaries of election administrative and technical employees attributable 
to the preparation and conduct of the election); transportation related to 
the conduct of the election; required election notices and newspaper pub
lication of election information; communications devices; and postage 
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(including mailings to election judges and for absentee voter applications 
and ballots). 

Sec. 15. Minnesota Statutes 1990, section 2048.35, is amended by adding 
a subdivision to read: 

Subd. 5. I COMBINED LOCAL ELECTIONS.] Municipalities shall deter
mine the voting method in combined local elections when other election 
jurisdictions located wholly or partially within the municipality schedule 
elections on the same date as the regular municipal primary or general 
elel·tion. 

Sec. 16. Minnesota Statutes 1990, section 2048.45, is amended by adding 
a subdivision to read: 

Subd. la. !EXPERIMENTAL MAIL BALLOTING; AUTHORIZA
TION. J The secretary qf state may authorize Ramsey and Kittson counties 
to conduct elections entirely by mail on an experimental basis. A request 
from a county board seeking authorization to conduct an experimental mail 
election must be submitted to the se(-retary of state at least 90 days prior 
to the election. The county auditor must pay all costs related to mailing 
the ballots to and from the voters. 

The secretary of .\·tale .\'hall prepare a report to the legislature on the 
implementation of this subdivision by January 15, /993. 

Sec. 17. Minnesota Statutes 1990, section 204C. 19, subdivision 2, is 
amended to read: 

Subd. 2. I BALLOTS; ORDER OF COUNTING.] Except as otherwise 
provided in this subdivision, the ballot boxes shall be opened, the votes 
counted, and the total declared one box at a time in the following order: 
the white box, the pink box. the canary box, the light green box, the blue 
box, the buff box, the goldenrod box, the gra_v hox, and then the other 
kinds of ballots voted at the election. If enough election judges are available 
to provide counting teams of four or more election judges for each box, 
more than one box may be opened and counted at the same time. The 
election judges on each counting team shall be evenly divided between the 
major political parties. The numbers entered on the summary sheet shall 
not be considered final until the ballots in all the boxes have been counted 
and corrections have been made if ballots have been deposited in the wrong 
boxes. 

Sec. 18. Minnesota Statutes 1990, section 204C.40, subdivision 2, is 
amended to read: 

Subd. 2. ITIME OF ISSUANCE; CERTAIN OFFICES.! No certificate 
of election shall be issued until H dttys- seven days after the canvassing 
board has declared the result of the election. In case of a contest, an election 
certificate shall not be issued until a court of proper jurisdiction has finally 
determined the contest. This subdivision shall not apply to candidates elected 
to the office of state senator or representative. 

Sec. 19. Minnesota Statutes 1990, section 205.07, subdivision I. is 
amended to read: 

Subdivision I. I DATE. I The municipal general election in each statutory 
city shall be held on the first Tuesday after the first Monday in November 
in every even-numbered year-;-~ tflitt-. Notwith.\'tanding any provision 
<d" law to the contrary and subject to the provishms of this .w!ction. the 
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governing body of a statutory city may, by ordinance passed at a regular 
meeting held before September I of any year, elect to hold the election on 
the first Tuesday after the first Monday in November in each odd-numbered 
year. A city which was a village on January I, 1974 and before that date 
provided for a system of biennial elections in the odd-numbered year shall 
continue to hold its elections in that year until changed in accordance with 
lhis section. When a city changes its elections from one year to another. 
and does not provide for the expiration of terms by ordinance, the term of 
an incumbent expiring at a time when no municipal election is held in the 
months immediately prior to expiration is extended until the date for taking 
office following the next scheduled municipal election. If the change results 
in having three council members to be elected at a succeeding election, the 
two individuals receiving the highest vote shall serve for terms of four years 
and the individual receiving the third highest number of votes shall serve 
for a term of two years. To provide an orderly transition to the odd or even 
year election plan, the governing body of the city may adopt supplementary 
ordinances regulating initial elections and officers to be chosen at the elec
tions and shortening or lengthening the terms of incumbents and those 
elected at the initial election so as to conform as soon as possible to the 
regular schedule provided in section 412.02, subdivision I. Whenever the 
time of the municipal election is changed, the city clerk immediately shall 
notify in writing the county auditor and secretary of state of the change of 
date. Thereafter the municipal general election shall be held on the first 
Tuesday after the first Monday in November in each odd-numbered or even
numbered year until the ordinance is revoked and notification of the change 
is made. 

Sec. 20. Minnesota Statutes 1990, section 205.07, is amended by adding 
a subdivision to read: 

Subd. 3. !EFFECT OF ORDINANCE; REFERENDUM.] An ordinance 
changing the year of the municipal election is effective 240 days after passage 
and publication or at a later date fixed in the ordinance. Within 180 days 
after passage and publication of the ordinance, a petition requesting a 
referendum on the ordinance may be filed with the city clerk. The petition 
shall be signed by eligible voters equal in number to ten percent of the total 
number of votes cast in the city at the last municipal general election. If 
the requisite petition is filed within the prescribed period, the ordinance 
shall not become effective until it is approved by a majority of the voters 
voting on the question at a general or special election held at least 60 days 
after submission of the petition. If the petition is filed, the governing body 
may reconsider its action in adopting the ordinance. 

Sec. 21. Minnesota Statutes 1990, section 205.16, subdivision 4, is 
amended to read: 

Subd. 4. !NOTICE TO AUDITOR.] At least ;iG 45 days prior to every 
municipal election, the municipal clerk shall provide a written notice to the 
county auditor, including the date of the election and the offices and ques
tions to be voted on at the election. 

Sec. 22. Minnesota Statutes 1990, section 205A.04, is amended to read: 

205A.04 !GENERAL ELECTION.] 

Subdivision I. !SCHOOL DISTRICT GENERAL ELECTION.] Except 
as may be provided in a special law or charter provision to the contrary, 
the general election in each school district must be held on the third Tuesday 
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in May, unless the school board provides by resolution for holding the school 
district general election on the first Tuesday after the first Monday in 
November. When the time of a school district's general election is changed 
from May lo November, the terms of all board members shall be lengthened 
to expire on January I; when the time of a school district's general election 
is changed from November lo May, the terms of all board members shall 
be shortened to expire on July I. Whenever the time of a school district 
eleclion is changed. the school district clerk shall immediately notify in 
writing the county auditor or auditors of the counties in which the school 
district is located and the secretary of state of the change of date. 

Suhd. 2. I EXPERIMENTAL ELECTION; AUTHORIZATION. I The 
school board in independent school district No. 271 may, by resolution, 
de.\·ixnate the first Tuesday after the first Monday in November <?f either the 
ocld-numhered or the even-numbere,lyear as the datefor its xeneral election, 
and may reduce the existinx term.\·<?{ school board members to provide for 
staxxeredfour-year terms thereafter. The resolution shall provide that, to 
the extent mathematically possible, the same number <d' hoard members is 
chosen at each election, exdusive <4 those cho.\·en to JUI vacancies for 
unl'xpired terms. Whenever the year ofa school di.wrict election is chanxed, 
the school district clerk .\·hall immediately not~lv in writinx the county 
auditors <d" Hennepin and Scott counties and the .w:crerary <4 state of the 
dwnxe 1f date. The ,\'ecrerary <4 state shall report to the lexislature by 
January 15, /993, on the implementation of this suhdfrision. 

Sec. 23. Minnesota Statutes 1990, section 205A.07. subdivision 3, is 
amended to read: 

Subd. 3. I NOTICE TO AUDITOR.] At least :.!l 45 days prior lo every 
school district election, the school district clerk shall provide a written 
notice to the county auditor of each county in which the school district is 
located. The notice must include the date of the election and the offices 
and questions to be voted on at the election. For the p11rpo.\·es 1f meetinM 
the timl'lines of this section, in a bond election, a notice, includinM a 
propo.\·ed que.'ition, ma_v be provided to the county auditor prior 10 receipt 
<d" a rt'i·iew and comment from the commissioner ,f education and prior to 
tl<'tual initiation <4 the election. 

Sec. 24. Minnesota Statutes 1990. section 2118.04, is amended to read: 

211B.04 !CAMPAIGN LITERATURE MUST INCLUDE 
DISCLAIMER.] 

(a) A person who participates in the preparation or dissemination of 
campaign material other than as provided in section 21 IH.05, subdivision 
I. that does not prominently include the name and address of the person 
or committee causing the material to be prepared or disseminated in a 
disclaimer substantially in the form provided in paragraph (b) or (c) is guilty 
of a misdemeanor. 

(b) Except in cases covered by paragraph (c). the required form of dis-
claimer is: "Prepared and paid for by the . commillee. 
(address)" for material prepared and paid for by a principal campaign 
commillt'e, or "Prepar£'d and pail/for by the . . commillee, 
(addre.\'.\), in support ,f. . .. (insert name cfca,u/idate or ballot ques
tiou)"for material prepare,/ and pa it/for by a per.vou orumunitll'e other than 
a 11rincipal campaiRn commillee . ..:...:. 

(c) In the case of broadcast media. the required form of <lisclaimcr is: 
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"Paid for by the . . . . . . committee." 

(d) Campaign material that is not circulated on behalf of a particular can
didate or ballot question must also include in the disclaimer either that it 
is "in opposition to .... (insert name of candidate or ballot question 
..... )"; or that "this publication is not circulated on behalf of any can
didate or ballot question." 

(e) This section does not apply to objects stating only the candidate's name 
and the office sought, fundraising tickets. or personal letters that are clearly 
being sent by the candidate. 

(f) This section does not modify or repeal section 2118.06. 

Sec. 25. Minnesota Statutes 1990, section 447.32, subdivision 2, is 
amended to read: 

Subd. 2. [ELECTIONS.] Except as provided in this chapter, the Minnesota 
election law applies to hospital district elections, as far as practicable. Reg
ular elections must be held in each hospital district at the same time, in the 
same election precincts, and at the same polling places as general elections 
of state and county officers. ,•,heFRoti o'ely, the hes~itol 90ftffi ffH1Y by rese
Mieti ma date feF"" eleetien, Ret lalef thaR December 7 jtiS! eefeFe the.,,..... 
ffllieRef90ftffi members' teR1¥.r. It may establish the whole district as a single 
election precinct or establish two or more.different election precincts and 
polling places forthe elections. If there is more than one precinct, the bound
aries of the election precincts and the locations of the polling places must 
be defined in the notice of election, either in full or by reference to a descrip
tion or map on file in the office of the clerk. 

Special elections may be called by the hospital board at ""Y tiFRe to vote 
on any matter required by law to be submitted to the voters. A special election 
may not be conducted either during the 30 days before and the 30 days after 
the state primary or state general election, or during the 20 days before and 
the 20 days after the regularly scheduled election of any municipality wholly 
or partially within the hospital district. Special elections must be held within 
the election precinct or precincts and at the polling place or places designated 
by the board. In the case of the first election of officers of a new district, 
precincts and polling places must be set by the governing body of the most 
populous city or town included in the district. 

Advisory ballots may be submitted by the hospital board on any question 
it wishes, concerning the affairs of the district, but only at a regular election 
or at a special election required for another purpose. 

Sec. 26. Minnesota Statutes 1990, section 447.32, subdivision 3, is 
amended to read: 

Subd. 3. [ELECTION NOTICES.] At least two weeks before the first day 
to file affidavits of candidacy, the clerk of the district shall publish a notice 
stating the first and last day on which affidavits of candidacy may be filed, 
the places for filing the affidavits and the closing time of the last day for fil
ing. The clerk shall post a similar notice in at least one conspicuous place in 
each city and town in the district at least ten days before the first day to file 
affidavits of candidacy. 

The notice of each election must be posted in at least one public and con
spicuous place within each city and town included in the district at least ten 
days before the election. It must be published in the official newspaper of 
the district or, if a paper has not been designated, in a legal newspaper having 
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general circulation within the district. at leastetteweek- two weeks before the 
election. Failure to give notice does not invalidate the election of an officer 
of the district. A voter may contest a hospital district election in accordance 
with chapter 209. Chapter 209 applies to hospital district elections. 

Sec. 27. Minnesota Statutes 1990, section 447.32, subdivision 4, ts 

amended to read: 

Subd. 4. !CANDIDATES; BALLOTS; CERTIFYING ELECTION.I A 
person who wants to he a candidate for the hospital board shall file an fl!'j>li
atlieR te ee J'ltteeti"" the bitllel as a eaadida!e affidavit"/' candidacy for the 
election either as member at large or as a member representing the city or 
town where the candidate resides. The apf)lieation q!fldav;, <~l candidacy 
must be filed with the city or town clerk not more than iiilefle,..tft!tft#tittys 
ten weeks ,,or /es.\' than eiRht weeks before the election. Applieaiien:: The dry 
or town clerk must ee feu,aftled immediafely forward the q[fit/avits <!lean• 
did,wv to the clerk of the hospital district or, for the first election, the clerk 
of the most populous city or town immediately a.lier the last day <f thefilint: 
period. A candidate may withdraw from the election hy.f7/int: an a.fTidavit <f 
withdrawal with the clerk qf the district no later than 12 :00 p.m. on the day 
l~/ier the last day to.fl/e a_[Tidavit.\· <fcandidacy. 

Voting must be by secret ballot. The clerk shall prepare, at the expense 
of the district, necessary ballots for the election of officers. Ballots must 
contain the names of the proposed candidates for each office, the length of 
the term of each office, and an additional blank space for the insertion of 
another name by the voter. The ballots must he marked and initialed by at 
least two judges as official ballots and used exclusively at the election. Any 
proposition to be voted on may be printed on the ballot provided for the 
election of officers or on a different ballot. The hospital board may also 
authorize the use of voting machines subject to chapter 206. Enough election 
judges may be appointed to receive the votes at each polling place. They may 
be paid by the district at a rate set by the board. The election judges shall 
act as clerks of election. count the ballots cast. and submit them to the board 
for canvass. 

After canvassing the election, the board shall issue a certificate of election 
to the candidate who received the largest number of votes cast for each office. 
The clerk shall deliver the certificate to the person entitled to it in person 
or by certified mail. Each person certified shall file an acceptance and oath 
of office in writing with the clerk within 30 days after the date of delivery 
or mailing of the certificate. The board may fill any office as provided in 
subdivisi,rn I if the person elected fails to qualify within 30 days, but qual
ification is effective if made before the board acts to fill 1he vacancy. 

Sec. 28. I EFFECTIVE DATE.I 

Sections /9 and 20 are e_ffedil'<' the day fol/olt'in~ final enactmem and 
apply to all ~:rdinancespassed within I XO days prior to thedayfollowing/inal 
enactment 

Delete the title and insert: 

.. A bill for an act relating to elections; changing requirement of absentee 
ballot applications for deer hunters: facilitating voting by certain students: 
defining certain terms: providing for use of certain facilities for elections; 
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clarifying uses lo he made of lists of registered voters: requiring commis
sioner of health to report <lc:.iths to secretary of state: authorizing fat.:similc 
applications for ahscntcc ballots: authorizing certain experimental election 
procedures: rc4uiring notarized affidavits of can<lida,:y: providing for allo
cation of certain election expenses: providing for voting methods in com
bined l0t.:al elections: providing order of counting gray b(,x halh,ts: ,hanging 
time for issuance of '-:crtificatcs of election: clarifying effect of changing the 
year of municipal elections; changing certain deadlines and procedures in 
school district elections; authorizing an experimental s<.:hool board election: 
changing disclaimer language: changing procedures for hospital district elec
tions: amending Minnesota Statutes 1990. sections 97 J\.485. subdivision I a: 
200.02. by adding a subdivision: 201.061. subdivision 3: 201.091. sub
divisions I and 4: 201.13. subdivision I: 2038.02. hy adding a subdivision: 
203B .04. subdivision I: 204B .09. subdivision I: 204B. 16. subdivision 6, 
an<l by a<l<ling a subdivision: 204B.32: 204B.35. by adding a subdivision: 
204B.45. by adding a subdivision: 204C.19. subdivision 2: 204C.40. sub
division 2: 205.07. subdivision I. and hy adding a subdivision: 205.16. sub
division 4: 205A.04: 205A.07. subdivision 3: 21 IB.04: an<l 447.32. 
subdivisions 2. 3. and 4: proposing coding for new law in Minnesota Stat
Ulcs. chapters I 35A an<l 20 I. .. 

We request adoption of this report and rcpassage of th!.! hill. 

House Conferees: (Signed) Harold Lasley. Linda Scheid. Tom Osthoff, 
Ron Abrams. Loren A. Solberg 

Senate Conferees: (Signed) Jerome M. Hughes. William I~ Luther. 
Lawrence J. Pogemiller. Dean E. Johnson. Pat Piper 

Mr. Hughes moved that the foregoing recommendations and Conference 
Committee Report on H.E No. 478 he now adopted. and that the hill he 
repasscd as amended hy the Conference Committee. The motion prevailed. 
So the recommendations and Conference Committee Report were adopted. 

H. F'. No. 478 was read the third time. as amended hy the Conference Com
mittee. and placed on its repassage. 

The question was taken on the rep,1ssage of the hill. as amended hy the 
Conference Committee. 

The roll was called. and there were yeas 51 and nays 0. as follow~: 

Those who voted in the affirmalivc were: 

Ad~in-. Davi, John-.011. J.B. M,.:11en Prin: 
Bed;man !)av .l11hn-.h111 Moc. I{_/) Riw11 .. •,;:-. 
lklan)!cr lki'ram,.·r Kcllv M1mdak Sam-. 
lkn-.on. ll I) hnu Kna:1J... Mor,,.· Storm 
lk11,;on. J.I'. Hvnn Kni..·ninµ Nl'uvilk St11111pt 
lkrnhaJ!<.'n i:.-;111k t.aidiJ! Nova~ Viekl'rn1;111 
lkrtra111 l;rl'dl'rid,-.1111. 1)..1. t.at1)!'>l'll1 ()hou Wald1,rl 
Br;11a.1:-. 1:rl'dl'rid,-.1111. l>.R.l,t·s-.anl l'a11p;1-. 
c·11mkkw:-.ki <iu-.t;1h11n l.ullwr l'al'i\t';t11 
('11lw11 lf111tim..?t·r M:1r1v l'ipl'r 
Dahl lluJ!lw':-. Md,rkl'll\ l't1µ,.·111ilk1 

So the hill. as amended hy the Conference Co111111itll..'e. was repasscd and 
its title was agre~d to. 



56TH DAY I FRIDAY. MAY 17, 1991 3739 

MOTIONS AND RESOLUTIONS - CONTINUED 

S. E No. 800 and lhc Conference Committee Report thereon were rcporlc<l 
to the Senate. 

CONFERENCE COMMITTEE REPORT ON S.E NO. 800 

A hill for an act relating lo natural resources; revising certain provisions 
relating to the taking, possession, and transportation of wilJ animals; amend
ing Minnesota Statutes 1990. sections 97A.445, subdivision 2: 97A.535. 
subdivision I; <J7B .055, subdivision 3; 97B. I 06; and 97B. 935, subdivision 
.1. 

May 16, 1991 

The Honornblc Jerome M. Hughes 
President of the Senate 

ThL" Honorable Robert Vanasck 
Spcal,.cr of the House of Representatives 

We. the undersigned conferees for S.E No. 800, report that we have 
agreed upon the items in dispute and recommend as follows: 

That the House recede from its amenJmenls anJ that S.F No. 800 he 
further amended as follows: 

Delete everything aflcr the enacting t·buse and insert: 

"Section I. 184.9671 !ECOLOGICALLY HARMFUL SPECIES: 
DEFINITION I 

hn- the ,,11rpose.\· <fsecrion I to 4, "ecoloJ.!Jcally harm/it! exotic species" 
means 11011-nmfre aquatic plallls or wild animals thlll call naturalize hm1e 
high proJJag(lfion JJOfcntial, are highly competitll'efor limiting.f(1ctors, a11d 
ca11se displace me Ill 1d: or orhenvise threaten. 11ati1•e plafll.\' or natfre animals 
i11 their ,w111ral co111m1111ities. 

Sec. 2. 184.9681 !ECOLOGICALLY HARMFUL EXOTIC SPECIES 
MANAGEMENT PLAN.I 

H_r ./(1111u1n· I, /993, a /011g-term statewide ecologin1/ly lwnn/ld exotic 
.\"/)('cie.\' 111,111agc11u'11/ JJlan 11111st he prepured hy rite commissioner <f 11at11ral 
resm,rces and address the folloll'illg: 

(I) coordinated detection and JJn'l'l'lllion <f accidental i11troduc1io11s: 

( 2) coordinated di.nn11i11atio11 ,f itif"onmlfion ahout ecologicaly lwrn!f"ul 
exotic SJJecies (111/011g resource 111mwge111enl agc11cies mu/ orga11i:atio11s: 

( 3) a coordinated JJllhlic awarem'ss camJJaign rt'gllrding eco/ogiu1/ly 
lwrm/ld e_wtic animals and m11ut1ic p!tims; 

(../) a ,,rocess. 1rhere 11011c exisls. to designate afl(/ classf(\' ecologically 
lwrm/ld c.wlic species imo the follm1·i11g categories: 

( i) 111ulcsirahle ll'i!d a11it11als that 11111st 1101 he sold, JJr<'f'agared, po.\·ses.\'l'll, 
,,,. 1ra11s1u,r1ed; llll(f 

(ii) 1111desirahle aquatic exolic ,,tan!S rliat must uot he sold, /WO/)(lgated, 
J)()S.\'CSScd, ,,,. ffllllS/)(Jl"ll'd; 

( 5) coordination<~/' nmtrol and eradication ,fecologically lwnt(/it! exotic 
sJJecies o,i 1mhlic lands wul puhlic 11·aters; and 
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(6) development ,f o /isl ,f exotic wild animal species intended for wm
ap,ricultural purposes, or propaJ.:afion for release hy state ap,encie.\· or the 
prii'ate sector. 

Sec. 3. 184.9691 !COORDINATING PROGRAM. GRANTS. AND 
REGIONAL COOPERATION. I 

Subdivision I. !COORDINATING PROGRAM.I The commi . .sioner o( 
natural resources shall eslah!ish a statewide ownlinatinp, prop,ram to pr;
\'ent and curb the .,pread <~f'eco/op,ically harn~/i1I ('Xotic animal.,· and aquaric 
plants. 

Suhcl. 2. !GRANTS. I The coordinatinp, prop,ram creared in .rnhdi\'ision 
I may accept p,Uh, dona lion.,·. and grants to accomplish ifs dutie.,· and mu.,·t 
seek avai/ah/e fed£'ral 1-:rants throup,h the federal Nonindip,<'IIOUS Aquatic 
Nuisance Prerention mu/ Control Ac! ,4 /990. A portion o/'lhese.fiuuls shall 
he used to implemenl the plan umll!r sl!ction 2. 

Suhd. 3. I REGIONAL COOPERATION. I The MOvemor mav cooperate, 
individually and rl!gimwlly. with other state govtT1wrs in the midwesl for 
the purposes <fl!cologically harmful exotic specil'.\' ma,wgemenl and control 

Sec. 4.184.96911 IRULEMAKING.I 

The commi,\·sioner <fnalural resources may adopt rules, hwluding emer
gency rules, to rt',\"lricl the introduction. propagation, tHe, po.\·sessiofl. and 
spread <d" ecologh·ally harmful exotic animals and aquatic plams in the 
state. 

Sec. 5. Minnesota Statutes 1990, section 97A.445. subdivision 2. is 
amended to read: 

Subd. 2. I ANGLING: INSTITUTIONAL RESIDENTS. I A license is not 
required to take fish by angling with the written consent of the superintendent 
or chief executive of the institution for the following persons: 

(I) a resident of a state hospital; 

(2) a patient of a United States Veterans Administration hospitaL 

(3) an inmate of a state correctional facility; anti 

(4) a resident of a licen.\'l!d nursing or boarding care home, a person who 
is enrolled in and regularly participates in an adull day care program or 
other .\·imilar organized aclivity sponsored h:v a licen.H'd nursin).!. or hoarding 
care home, or a residenl <d" a licensed hoard and lodging fal'iliry; and 

(5) a resident <d" a drug or alcohol rl',\·idcnlial treatment program under 
the llMe o( 20. 

Sec. 6. Minnesota Statutes 1990, section 97A.535. subdivision I. is 
amended to read: 

Subdivision I. ITAGS REQUIRED. I A person may not possess or trans
port Jeer, hear, elk. or moose taken in the state unless a tag is attached to 
the carcass in a manner prescribed hy the commissioner. The commissioner 
must prescribe the type of tag that has the license number of the owner. 
the year of its issue. and other information prescribed hy the commissioner. 
The tag must he attached to the Jeer. hear. elk, or moose whew. 

f+.) the ttHimttl is ffi tt t'itfflfl, ttf tt jlttt€e oe rn r i e d (l'" FA i ~ h I "' the y,tft! 
,illFFOUntling l-he ~ t+f 
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~ the ltftHIIIII is 0ft a ft181ef ,;eliieje at the site of the kill before the animal 
is removed from the site of the kill, and must remain attached to the animal 
until the animal is processed for storage. 

Sec. 7. Minnesota Statutes 1990, section 978.055, subdivision 3, is 
amended to read: 

Subd. 3. !HUNTING FROM VEHICLE BY DISABLED HUNTERS.] 
The commissioner may issue a special permit, without a fee, to discharge 
a firearm or bow and arrow from a stationary motor vehicle to a licensed 
hunter that is temporarily or permanently physically unable to walk wi!h 
et= without crutches, braces, or other mechanical support, or who has a 
physical disability which substantially limits the person's ability to walk. 
The physical disability and the substantial inability to walk must be estab
lished by medical evidence verified in writing by a licensed physician. A 
person with a temporary disability may be issued an annual permit and a 
person with a permanent disability may be issued a permanent permit. 

Sec. 8. Minnesota Statutes 1990, section 978.106, is amended to read: 

978.106 [CROSSBOW PERMITS FOR HUNTING.] 

The commissioner may issue a special permit, without a fee, to take deer 
or turkey with a crossbow to a person that is unable to hunt by archery 
because of a permanent or temporary physical disability. To qualify a person 
for a special permit under this section, a temporary disability must render 
the person unable to hunt by archery for a minimum of two years after 
application for the permit is made. The permanent or temporary disability, 
established by medical evidence, and the inability to hunt by archery for 
the required period of time must be verified in writing by a licensed phy
sician. The person must obtain the appropriate license. The crossbow must: 

(I) be fired from the shoulder; 

(2) deliver al least 42 foot-pounds of energy al a distance of ten feet; 

(3) have a stock at least 30 inches long; 

(4) have a working safety; and 

(5) be used with arrows or bolts al least ten inches long with a broadhead. 

Sec. 9. Minnesota Statutes 1990, section 978.935, subdivision 3, is 
amended to read: 

Subd. 3. [SPECIAL PERMIT FOR DISABLED.] The commissioner may 
issue a special permit, in the manner provided in section 978.055, sub
division 3. to use a snowmobile or all-terrain vehicle to transport or check 
beaver or otter traps or to transport beaver or otter carcasses or pelts to a 
licensed trapper physically unable to walk as specified in section 978.055, 
subdivision 3. 

Sec. 10. [CHECKS OF TRAILERED BOATS.] 

(a) The commissioner of natural resources shall establish a two-year 
program of at least Jive checks per year of trailered boats. The purpose of 
the checks is to inspect boats and trailers for Eurasian water mi/foil frag
ments, and to inform and educate the boat owners about Eurasian water 
mi/foil and other exotic species and how to prevent their spread. 

(b) The commissioner shall assess the effectiveness of the program estab
lished in paragraph (a). keep records on the occurrence of Eurasian water 
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mNfoil fragments or other exotic species, and report to the legislature by 
January I, /993. 

Sec. 11. [PILOT PROJECT FOR TAKING TWO DEER. [ 

(a) Notwithstanding Minnesota Statutes. section 978.30/, in the /99/ 
and /992 hunting seasons, the commissioner must allow a person to take 
two deer per season, one by firearm and one by archery, in the counties of 
Marshall, Kittson, and Roseau. A person taking two deer under this section 
must obtain a license for each method of hunting. 

( b) The commissioner shall conduct a study on the provisions of paragraph 
(a) including, but not limited to. a review of the impact on the deer pop
ulation. the participation and satisfaction of hunters, and the success ratio. 
By February /5, /993, the commissioner must report on the study to the 
house and senate committees with jurisdiction over natural resources. 

Sec. 12. [TAGGING REPORT.] 

The commissioner must review the tagging requirement in Minnesota 
Statutes, section 97 A .535. subdivision I, and report to the house and senate 
committees with jurisdiction over natural resources by February /5, /993, 
on any recommended changes to the requirement. 

Sec. 13. [EFFECTIVE DATE.] 

Section 5 is effective the day following its final enactment. Sections 7 to 
9 are effective August I. /99/. Section 6 is effective August I, /992." 

Delete the title and insert: 

"A bill for an act relating to natural resources; requiring a plan and 
program for control of ecologically harmful species of plants and animals; 
revising certain provisions relating to the taking, possession, and trans
portation of wild animals; requiring reports; amending Minnesota Statutes 
1990, sections 97A.445, subdivision 2; 97A.535, subdivision I; 97B.055, 
subdivision 3; 97B.106; and 97B.935, subdivision 3; proposing coding for 
new law in Minnesota Statutes, chapter 84." 

We request adoption of this report and repassage of the bill. 

Senate Conferees: (Signed) Leonard R. Price, Gene Merriam, Bob 
Lessard 

House Conferees: (Signed) Brad Stanius. Wally Sparby, Leo J. Reding 

Mr. Price moved that the foregoing recommendations and Conference 
Committee Report on S.F. No. 800 be now adopted, and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. 
So the recommendations and Conference Committee Report were adopted. 

S.F. No. 800 was read the third time, as amended by the Conference 
Committee. and placed on its repassage. 

The question was taken on the repassage of the bill. as amended by the 
Conference Committee. 

The roll was called. and there were yeas 52 and nays O. as follows: 

Those who voted in the affirmative were: 
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Adkins 
Beckman 
Belanger 
Benson, D.D. 
Benson. J.E. 
Berg 
Bernhagen 
Bertram 
Cohen 
Dahl 
Davis 
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Day Johnson. D.E. 
DeCramer Johnson, J.B. 
Finn Johnston 
Flynn Kelly 
Frank Knaak 
Frederickson. DJ. Kroening 
Frederickson, D.R. Langseth 
Gus tar son Larson 
Halberg Lessard 
Hollinger Luther 
Hughes Marly 

McGowan 
Metzen 
Moe. R.O. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Pogemiller 

Price 
Reichgott 
Sams 
Solon 
Storm 
Stumpf 
Vickerman 
Waldorf 
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So the bill. as amended by the Conference Committee. was repassed and 
its title was agreed to. 

MOTIONS AND RESOLUTIONS - CONTINUED 

S.F. No. I 027 and the Conference Committee Report thereon were reported 
to the Senate. 

CONFERENCE COMMITTEE REPORT ON S.F. NO. 1027 

A bill for an act relating to natural resources; establishing a Minnesota 
adopt-a-park program; requiring the department of natural resources to 
report to the legislature on the program; proposing coding for new law in 
Minnesota Statutes, chapter 85. 

May 15, 1991 

The Honorable Jerome M. Hughes 
President of the Senate 

The Honorable Robert Vanasek 
Speaker of the House of Representatives 

We, the undersigned conferees for S.F. No. 1027, report that we have 
agreed upon the items in dispute and recommend as follows: 

That the House recede from its amendment and that S.F. No. I 027 be 
further amended as follows: 

Delete everything after the enacting clause and insert: 

"Section I. 185.045] !ADOPT-A-PARK PROGRAM.] 

Subdivision I. [CREATION.] The Minnesota adopt-a-park program is 
established. The commissioner shall coordinate the program through the 
regional offices of the department of natural resources. 

Subd. 2. I PURPOSE.] The purpose of the program is to encourage busi
ness and civic groups or individuals to assist, on a volunteer basis, in 
improving and maintaining state parks, monuments, historic sites, and 
trails. 

Subd. 3. I AGREEMENTS.] (a) The commissioner shall enter into infor
mal agreements with business and civic groups or individuals for volunteer 
services to maintain and make improvements to real and personal property 
in state parks, monuments, historic sites, and trails in accordance with 
plans devised by the commissioner after consultation with the groups. 

(b) The commissioner may erect appropriate signs to recognize and 
express appreciation to ,?roups and individuals providing volunteer services 
under the adopt-a-park program. 
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( c) The commissioner may provide assistance to enhance the comfort and 
safety of volunteers and to facilitate the implementation and administration 
of the adopt-a-park proxram. 

(d) This section is not subject to chapter 14. 

Subd. 4. [WORKER DISPLACEMENT PROHIBITED.[ The commis
si<mer may not enter into any agreement that has the purpose of or results 
in the displacement of public employees by volunteers participating in the 
adopt-a-park program under this section. The commissioner must cerllfy 
to the appropriate bargaining agent that the work performed by a volunteer 
will not result in the displacement of currently employed workers or workers 
on seasonal layoff or layoff from a substantially equivalent position, includ
ing partial displacement such as reduction in hours of nonovertime work, 
wages, or other employment benefits. 

Sec. 2. (STUDY AND REPORT.] 

The department of natural resources shall study and report to the appro
priate committees of the senate and house of representatives by March I, 
1992, on the implementation of the program established in section I. The 
study must focus on major elements of the program, including liability for 
penwnal injury or property damage, the relationship between program par
ticipants and departmental employees, project selection, program costs, 
support services j(Jr program volunteers, and recognition of accomplish
ments. The report must be accompanied by recommended legislation for 
improving the program. 

Sec. 3. [EFFECTIVE DATE. I 
This act i.\· effective the day following final enactment." 

Delete the title and insert: 

"A bill for an act relating to natural resources; establishing a Minnesota 
adopt-a-park program; requiring the department of natural resources to 
report to the legislature on the program; ensuring that the program does 
not conflict with public employee duties; proposing coding for new law in 
Minnesota Statutes, chapter 85." 

We request adoption of this report and repassage of the bill. 

Senate Conferees: (Signed) Leonard R. Price, Gene Merriam, Cal Larson 

House Conferees: (Signed) Bob Johnson. Virgil J. Johnson. Tom Rukavina 

Mr. Price moved that the foregoing recommendations and Conference 
Committee Report on S.F. No. 1027 be now adopted. and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. 
So the recommendations and Conference Committee Report were adopted. 

S.F. No. 1027 as read the third time, as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill. as amended by the 
Conference Committee. 

The roll was called. and there were yeas 55 and nays 0, as follows: 

Those who voted in the affirmative were: 
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Adkins 
Beckman 
Belanger 
Benson, D.D. 
Benson. J.E. 
Berg 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
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Dahl Hughes 
Davis Johnson. D.E. 
Day Johnson, J.B. 
DeCramer Johnston 
Finn Kelly 
Flynn Knaak 
Frank Kroening 
Frederickson. D.J. Langseth 
Gustafson Larson 
Halberg Lessard 
Hottinger Luther 

Marty 
McGowan 
Mehrkens 
Merriam 
Metzen 
Moe. R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 

Pappas 
Pariseau 
Pogemiller 
Price 
Reichgott 
Sams 
Solon 
Storm 
Stumpf 
Vickerman 
Waldorf 
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So the bill, as amended by the Conference Commillee, was repassed and 
ils lille was agreed 10. 

Without objection, the Senate reverted to the Order of Business of Mes
sages From the House. 

MESSAGES FROM THE HOUSE 

Mr. President: 

I have the honor to announce that the House refuses to concur in the 
Senate amendments 10 House File No. 289: 

H.F. No. 289: A bill for an acl relating 10 insurance; accident and health; 
establishing minimum loss ratios for certain noncomprehensive policies; 
proposing coding for new law in Minnesota Statutes, chapter 62A. 

The House respectfully requests that a Conference Commillee of 3 mem
bers be appointed thereon. 

Skoglund, Hartle and Winter have been appointed as such commillee on 
the part of the House. 

House File No. 289 is herewith transmilled to the Senate with the request 
1ha1 the Senate appoint a like commillee. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmilled May 17, I 99 I 

Mr. Luther moved that the Senate accede to the request of the House for 
a Conference Comminee on H.F. No. 289, and that a Conference Commillee 
of 3 members be appointed by the Subcommillee on Commillees on the 
part of the Senate, to act with a like Conference Committee appointed on 
the part of the House. The motion prevailed. 

Mr. President: 

I have the honor to announce that the House refuses to concur in the 
Senate amendments to House File No. 181: 

H.F. No. 181: A bill for an act relating to the environment; adding reim
bursement requirements for the petroleum tank release cleanup account: 
providing for insurance subrogation rights; amending Minnesota Statutes 
1990, sections I ISC.04, subdivision 3; l lSC.09, subdivision 3; and 
I ISC.10, subdivision I. 

The House respectfully requests that a Conference Comminee of 3 mem
bers be appointed thereon. 
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Sparby, Jennings and Johnson, V. have been appointed as such committee 
on the part of the House. 

House File No. 181 is herewith transmitted to the Senate with the request 
that the Senate appoint a like committee. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted May I 7, I 99 I 

Mr. Novak moved that the Senate accede to the request of the House for 
a Conference Committee on H.F. No. I 8 I, and that a Conference Committee 
of 3 members be appointed by the Subcommittee on Committees on the 
part of the Senate, to act with a like Conference Committee appointed on 
the part of the House. The motion prevailed. 

Mr. President: 

I have the honor to announce that the House refuses to concur in the 
Senate amendments to House File No. 702: 

H.F. No. 702: A bill for an act relating to agriculture; transferring the 
rural finance authority to the department of agriculture; changing the 
makeup and certain duties and procedures of the authority; providing for 
an agricultural development bond program to finance agricultural business 
enterprises and beginning farmers; establishing a dairy upgrading program; 
appropriating funds; amending Minnesota Statutes 1990, sections 41 B.025, 
subdivisions I, 3, 5, and 6; 41 B .211; 474A.02, subdivisions I 3a and 23a; 
474A.03, subdivision I; 474A.06 I, subdivisions I, 2b, 3, and 4; 474A.09 I: 
474A. 14; proposing coding fornew law in Minnesota Statutes, chapter 41 B; 
proposing coding for new law as Minnesota Statutes, chapter 4 IC. 

The House respectfully requests that a Conference Committee of 3 mem
bers be appointed thereon. 

Sparby, Nelson, S. and Hugoson have been appointed as such committee 
on the part of the House. 

House File No. 702 is herewith transmitted to the Senate with the request 
that the Senate appoint a like committee. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted May 17, I 991 

Mr. Sams moved that the Senate accede to the request of the House for 
a Conference Committee on H.F. No. 702, and that a Conference Committee 
of 3 members be appointed by the Subcommittee on Committees on the 
part of the Senate, to act with a like Conference Committee appointed on 
the part of the House. The motion prevailed. 

Mr. President: 

I have the honor to announce that the House refuses to concur in the 
Senate amendments to House File No. 887: 

H.F. No. 887: A bill for an act relating to game and fish; setting conditions 
under which a hunter may take two deer; amending Minnesota Statutes 
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1990, section 97B.301, subdivision 4. 

The House respectfully requests that a Conference Committee of 3 mem
bers be appointed thereon. 

Reding, Sparby and Stanius have been appointed as such committee on 
the part of the House. 

House File No. 887 is herewith transmitted to the Senate with the request 
that the Senate appoint a like committee. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted May 17, I 991 

Mr. Berg moved that the Senate accede to the request of the House for 
a Conference Committee on H.F. No. 887, and that a Conference Committee 
of 3 members be appointed by the Subcommittee on Committees on the 
part of the Senate, to act with a like Conference Committee appointed on 
the part of the House. The motion prevailed. 

Mr. President: 

I have the honor to announce that the House refuses to concur in the 
Senate amendments to House File No. I 142: 

H.F. No. 1142: A bill for an act relating to courts; regulating the use of 
certain tests; permitting certain punitive damages; directing the supreme 
court to establish an alternative dispute resolution program and adopt rules; 
setting conditions for alternative dispute resolution guidelines; providing 
for interest on arbitration awards; allowing an arbitrator or the court to 
modify an award based on an error of law; providing arbitration procedures; 
amending Minnesota Statutes 1990, sections 169. 121, subdivision 6, and 
by adding a subdivision; 494.015; 494.03; 549.09; 572.10; 572.15; and 
572.16; proposing coding for new law in Minnesota Statutes, chapter 484; 
repealing Minnesota Statutes I 990, sections 484. 73; 484. 74; and 494.0 I, 
subdivisions 3 and S. 

The House respectfully requests that a Conference Committee of 3 mem
bers be appointed thereon. 

Carruthers, Pugh and Swenson have been appointed as such committee 
on the part of the House. 

House File No. 1142 is herewith transmitted to the Senate with the request 
that the Senate appoint a like committee. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted May 17, 1991 

Mr. Luther moved that the Senate accede to the request of the House for 
a Conference Committee on H.F. No. 1142, and that a Conference Committee 
of 3 members be appointed by the Subcommittee on Committees on the 
part of the Senate, to act with a like Conference Committee appointed on 
the part of the House. The motion prevailed. 

Mr. President: 
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I have the honor to announce the passage by the House of the following 
Senate Files, herewith returned: S.F. Nos. 83, 268 and 1216. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned May I 7, 1991 

Mr. President: 

I have the honor to announce that the House has acceded to the request 
of the Senate for the appointment of a Conference Committee, consisting 
of 3 members of the House, on the amendments adopted by the House to 
the following Senate File: 

S.F. No. 526: A bill for an act relating to crime; sentencing; clarifying 
and revising the intensive community supervision program; amending Min
nesota Statutes 1990, sections 244.05, subdivision 6; 244. I 2; 244. 13; 
244.14; and 244. I 5. 

There has been appointed as such committee on the part of the House: 

McGuire, Greenfield and Seaberg. 

Senate File No. 526 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned May 17, 1991 

Mr. President: 

I have the honor to announce that the House has acceded to the request 
of the Senate for the appointment of a Conference Committee, consisting 
of 3 members of the House, on the amendments adopted by the House to 
the following Senate File: 

S. F. No. 351: A bill for an act relating to peace officers; guaranteeing 
peace officers certain rights when a formal statement is taken for disciplinary 
purposes; proposing coding for new law in Minnesota Statutes. chapter 626. 

There has been appointed as such committee on the part of the House: 

Carruthers, Macklin and Milbert. 

Senate File No. 351 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned May 17, 1991 

Mr. President: 

I have the honor to announce that the House has acceded to the request 
of the Senate for the appointment of a Conference Committee, consisting 
of 3 members of the House, on the amendments adopted by the House to 
the following Senate File: 

S.F No. 1295: A bill for an act relating to Ramsey county; creating a 
Ramsey county local services study commission; setting its duties. 
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There has been appointed as such committee on the part of the House: 

Orenstein, McGuire and Valento. 

Senate File No. 1295 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned May 17, 1991 

Mr. President: 

I have the honor to announce that the House has acceded to the request 
of the Senate for the appointment of a Conference Committee, consisting 
of 3 members of the House, on the amendments adopted by the House to 
the following Senate File: 

S.R No. 765: A bill for an act relating to transportation; clarifying parking 
provisions for physically disabled persons; authorizing special license plates 
for motorcycles: authorizing tinted windshields for medical reasons; abol
ishing requirement to impound vehicle registration certificates; making tech
nical changes; amending Minnesota Statutes 1990, sections 168.021, 
subdivision I; 168.041; 169. 123, subdivision Sb; 169.345, subdivision I; 
169.346, subdivisions I and 2; 169. 71, subdivision 4; 169. 795; and 171.29, 
subdivision 3. 

There has been appointed as such committee on the part of the House: 

Lynch, Lasley and Kalis. 

Senate File No. 765 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned May 17, 1991 

Mr. President: 

I have the honor to announce that the House has acceded to the request 
of the Senate for the appointment of a Conference Committee, consisting 
of 3 members of the House, on the amendments adopted by the House to 
the following Senate File: 

S. R No. 931: A bill for an act relating to waste management; requiring 
counties to prepare and amend solid waste management plans; requiring 
counties and solid waste facilities to develop and implement problem mate
rials management plans; prohibiting issuance and renewal of certain permit 
if plans are not developed and implemented; amending Minnesota Statutes 
1990, sections I ISA.03, subdivision 24a; 1 ISA.46, subdivisions I and 2; 
I ISA.956; I ISA.96, subdivision 6; 116.07, subdivisions 4j and 4k; 
473.149, subdivision I; and 473.803, subdivision I. 

There has been appointed as such committee on the part of the House: 

Orfield, Pugh and Ozment. 

Senate File No. 931 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 
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Returned May 17, I 99 I 

Mr. President: 

156TH DAY 

I have the honor to announce that the House has acceded to the request 
of the Senate for the appointment of a Conference Committee, consisting 
of 3 members of the House, on the amendments adopted by the House to 
the following Senate File: 

S.F. No. 208: A bill for an act relating to motor vehicles: providing for 
seven-year, in transit license plates for motor vehicle dealers; amending 
Minnesota Statutes 1990, sections I 68.12, subdivision I: I 68.27, subdi
visions 16 and 17: and 2978.035, subdivision 2. 

There has been appointed as such committee on the part of the House: 

Lasley, Hanson and Runbeck. 

Senate File No. 208 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned May 17, 1991 

MOTIONS AND RESOLUTIONS - CONTINUED 

Mr. Langseth moved that S. F. No. 217, No. I on General Orders, be 
stricken and returned to its author. The motion prevailed. 

Mr. Pogemiller moved that S. F. No. 364, No. 19 on General Orders, be 
stricken and returned to its author. The motion prevailed. 

Mr. Pogemiller moved that S.F. No. 363, No. 20 on General Orders, be 
stricken and returned to its author. The motion prevailed. 

Mr. Lessard moved that S.F. No. 441, No. 23 on General Orders, be 
stricken and re-referred to the Committee on Finance. The motion prevailed. 

Mr. Kelly moved that S. F. No. 404, No. 33 on General Orders, be stricken 
and returned to ils author. The motion prevailed. 

RECESS 

Mr. Moe, R.D. moved that the Senate do now recess subject to the call 
of the President. The motion prevailed. 

After a brief recess, the President called the Senate to order. 

APPOINTMENTS 

Mr. Moc, R.D. from the Subcommittee on Commitlces recommends that 
the following Senators be and they hereby are appointed as a Conference 
Committee on: 

H.F. No. 20: Messrs. Marty. Belanger and Metzen. 

H.F. No. 202: Messrs. Chmielewski, Rivcncss and McGowan. 

H.F. No. 606: Ms. Johnston. Messrs. DcCramcr and Langseth. 

H.F. No. 958: Messrs. Berg: Frederickson. D.R. and Morse. 
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H.F. No. I: Messrs. Davis. Merriam. Berg. Vickerman and Renneke. 

H.F. No. 317: Ms. Reichgott, Messrs. Spear and Neuville. 

H.F. No. 459: Messrs. Merriam, Spear and Neuville. 

H.F. No. I 050: Messrs. Marty, Merriam and Frederickson, D.R. 

S.F. No. 520: Messrs. Kelly, McGowan and Marty. 

Mr. Moe, R.D. moved that the foregoing appointments be approved. The 
motion prevailed. 

CONFERENCE COMMITTEE EXCUSED 

Pursuant to Rule 21, Mr. Davis moved that the following members be 
excused for a Conference Committee on H.F. No. I at 7:00 p.m.: 

Messrs. Berg, Davis, Merriam, Renneke and Vickerman. The motion 
prevailed. 

CONFERENCE COMMITTEE EXCUSED 

Pursuant lo Rule 21, Mr. Cohen moved that the following members be 
excused for a Conference Committee on S.F. No. 525 from 2: 15 to 4:30 
p.m.: 

Messrs. Spear, Kelly, McGowan, Marty and Cohen. The motion prevailed. 

Pursuant to Rule 10, Mr. Moe, R.D., Chair of the Committee on Rules 
and Administration, designated S.F. No. 338 a Special Order to be heard 
immediately. 

SPECIAL ORDER 

S.F. No. 338: A bill for an act relating to retirement; various public 
employee pension plans; providing for the continuation of surviving spouse 
benefits in the event of remarriage in certain circumstances; modifying 1he 
surviving spouse benefit of the legislators retirement plan; modifying the 
duties and functions of the consulting actuary retained by the legislative 
commission on pensions and retirement; modifying the various public pen
sion plan actuarial reporting requirements; amending Minnesota Statutes 
1990, sections 3.85, subdivision 11; 3A.04, subdivision I; 352B.l l, sub
division 2; 352C.04, subdivisions I and 4; 353.01, subdivision 20; 353.31, 
subdivision I; 353.657, subdivision 2; 353B. l 1, subdivision 6; 354.05, 
subdivision 15; 354.46, subdivision I; 354A.0l I, subdivision 26; 356.20, 
subdivision 4; 356.215, subdivisions I, 2, 3, 4, 4a, 4b, 4d, 4e, 4f, 4g, 4h, 
4i, 4j, 4k, 5, 6, and 7; repealing Minnesota Statutes 1990, sections 352.85, 
subdivision 6; 352.86, subdivision 4; and 353A.09, subdivision 7. 

Mr. Waldorf moved to amend S. F. No. 338 as follows: 

Page 4, line 9, strike everything after "old" 

Page 4, line IO, strike everything before the period 

Page 11, line 6, delete ··spouse" and insert .. spouses" 

Page 20, line 20, after the stricken "section" insert "must" and reinstate 
the stricken "be included in the" 

Page 20, line 2 I, reinstate the stricken language 
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Page 20, line 24, strike the period 

Page 20, line 30, delete the new language 

Page 20, line 31, delete "calculations''" 

156TH DAY 

Page 22, line 23. reinstale the stricken "valuations" and delete 
''valuation" 

Page 22, line 24, delete "calculations" 

Page 23. line 9. reinstate the stricken "valuations" and delete "valuation" 

Page 23, lines 10, 12, and 34, delete "calculations" 

Page 23, line 25, reinstate the stricken language and delete the new 
language 

Page 24, lines 2, 6, 8, 16, 18, and 27, delete "calculations" 

Page 25, lines 2, 9, 19, and 26, delete "calculations" 

Page 26, lines 4, 12, and 18, delete "calculations" 

Page 28, line 18. delete "calculations" 

Page 31, line 6, delete "calculations" 

Page 32, line I, delete "calculations" 

Page 33, lines 7, I 3, 29, and 32, delete "calculations" 

Page 34, line 2, delete everything after the first comma 

Page 34. line 3, delete "results" and insert "studies" 

Page 34, lines 25 and 33, delete "valuation calculations" and insert 
"valuations" 

Page 35, line I. delete "calculations" 

Page 35, lines 5, 10, and 13, delete "valuation calculations" and inserl 
"valuations" 

The motion prevailed. So the amendment was adopted. 

Mr. Waldorf then moved to amend S.E No. 338 as follows: 

Page 36. after line I. insert: 

"ARTICLE 3 

MISCELLANEOUS RETIREMENT PROVISIONS 

Section I. Minnesota Statutes 1990, section 354B.0I. is amended by 
adding a subdivision 10 read: 

Subd. la. !SUPPLEMENTAL PLAN. I "Supplemental plan" means the 
supplemental retirement plan established in ,\·ections 3548.06 to 3548.0X. 

Sec. 2. 1354B.0551 I RULES. I 
The ,\'tale university system and the community collexe system may adopt 

rules to admini,\·ter the pr<wi,\·ions ,?( sections 3548 .06 to 3548 .OX. Th£' 
system,\· may c/eposit ml'mber contributions in a nontreasury acomnt estab
lished under chapter I 36, an account or au·ount.\' estahlishec/ under se<·tion 
I I A. I 7. or other appropriate accounts<?( the state hoard<?( investmel11 for 
investment under procedur£'.\' l'.\'tahli.\·hed hy the .ware bOlJrd of' i11\'estme111. 
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Sec. 3. 1354B.06] !SUPPLEMENTAL RETIREMENT PLAN.] 

Subdivision I. !ESTABLISHMENT.] The supplemental retirement plan 
for personnel employed by the state university board and the state board 
for community colleges who are in the unclassified service of the state 
commencing July I following the completion of the second year of their Jul/
time contract is governed by this section. An unclassified employee employed 
by the state university board or the state board for community colleges in 
subsidized on-the-job training, work experience, or public service employ
ment as an enrollee under the federal Comprehensive Employment and 
Training Act is not included in the supplemental retirement plan provided 
for in this section after March 30, 1978, unless the unclassified employee 
has as of the later of March 30, 1978, or the date of employment sufficient 
service credit in the retirement fund providing primary retirement coverage 
to meet the minimum vesting requirements for a deferred retirement annuity, 
or the board agrees in writing to make the employer contribution required 
by this section on account of that unclassified employee from revenue sources 
other than funds provided under the federal Comprehensive Employment 
and Training Act, or the unclassified employee agrees in writing to make 
the employer contribution required by this section in addition to the member 
contribution. 

Subd. 2. I REDEMPTIONS.] The chancellor of the state university system 
and the chancellor of the state community college system shall redeem all 
shares in the accounts of the Minnesota supplemental investment fund held 
on behalf of personnel in the supplemental plan who elect an investment 
option other than the supplemental investment fund, except that shares in 
the guaranteed return account may not be redeemed until the expiration 
datesfor the guaranteed investment contracts. The chancellors shall transfer 
the cash realized to the.financial institutions selected by the state university 
board and the community college board under section 3548.05. 

Sec. 4. 1354B.07] !SALARY DEDUCTIONS, MATCHING FUNDS. J 

Subdivision I. JDEDUCTIONS.] The state universitv board and the state 
board for community colleges shall deduct from the slllary of each person 
described in section 3548 .06 a sum equal to five percent of the person's 
annual salary paid between $6,000 and $15,000. The deduction must be 
matle in the same manner as other retirement deductions are made from 
the salary <lthe person. The employer shall make a contribution to the plan 
on behalf of every covered person in an amount equal to the deductions 
made.from the salary of the person. If an agreement is made under section 
356.24for additional employer contributions, an amount equal to the addi
tional employer contribution must be deducted from the person's annual 
salary above $15,000 as specified in this subdivision. Two percent of the 
amount <l the salary deductions and employer contributions may be used 
by the state university hoard and the state hoard for community colleges 
for payment <f necessary and reasonable administrative expenses. 

Subd. 2. JADMINISTRATION. J The ,·hancellor of the state universitv 
,\·.v.wnn and the chancellor <f the state community ·college system shail 
adminis1er the supplemental retirement planj(,r their employees. The chan
cellors shall im•est contributions made under this section, less amounts used 
for administrative expenses, as authorized by law. The retirem<'nt contri
butions and death benefit.\" provided by annuity contracts or custodial 
a<·counts purchased by the chancellors are owned by the plan and must h<' 
pahl in accordance with 1he annuity contracts or cu,\·todial accmml.'i. 
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Sec. 5. 1354B.08] (TAX SHELTER PROVISIONS.] 

Subdivision I. I AGREEMENTS; ADJUSTMENTS.] For the purpose of; 
and to permit the participation in a tax shelter under provisions of sections 
50/(c) and 403(b) and related provisions of the Internal Revenue Code, the 
state university board and the board for community colleges may enter into 
agreements to reduce or adjust salaries downward for persons defined in 
section 354B .06, subdivision I, and to pay as employer an amount equivalent 
to the salary reduction in the same manner as deductions would have been 
paid by the person under section 354B.07, subdivision I. 

Subd. 2. (RULES.] Subject to the approval of their governing boards, 
the chancellors of the state university system and community college system 
may adopt rules and procedures consistent with sections 354B .06 to 354B .08 
which permit, if possible. participation in a tax shelter under provisions of 
the Internal Revenue Code. 

Sec. 6. !TRANSFER.] 

The executive director of the teachers retirement association shall tran.~fer 
the administrative records of the supplemental retirement plan to the chan
cellor <l the state university system and the chancellor <4 the state community 
college system on July I, 199 I. 

Sec. 7. (PURCHASE OF PRIOR SERVICE CREDIT.I 

Subdivision I. (ELIGIBILITY.] Notwithstanding the limitations in Min
nesota Statutes, section 353.27, subdivision 12, a member of the public 
employees retirement association born on August 22, /956, who was 
employed by the city of Minneapolis as a construction equipment operator 
beginning on June 24, /983, on a temporary or seasonal basis, and who 
first became eligible for public employees retirement association member
ship during 1985, but for whom no employee or employer contributions were 
made until September /986, may purchase allowable service credit from 
the public employees retirement association for the period of eligible service 
between January /985 and September /986 upon receipt by the association 
of the amount specified in subdivision 2. 

Subd. 2. (PURCHASE PAYMENT AMOUNT.] To purchase credit for 
prior eligible service under subdivision I, there must be paid to the public 
employees retirement association an amount equal to the present value, on 
the date of payment, of the amount of the additional retirement annuity 
obtained by purchase of the additional service credit. Calculation of this 
amount must be made using the applicable preretirement interest rate spec
ified in Minnesota Statutes, section 356.2/5, subdivision 4d. and the mor
tality table adopted for the fund. The calculation must assume continuous 
future service in the association until, and retirement at, the age at which 
the minimum requirements of the retirement association for normal retire
ment or retirement with an annuity unreduced for retirement at an early 
age, including Minnesota Statutes, section 356.30, are met with the addi
tional sen1ice credit purchased. The calculation must also assume a future 
salary history that includes annual salary increases at the salary increase 
rate specified in section 356 .215, subdivision 4d. The member must establish 
in the records of the association proof of the service for which the purchase 
of prior service is requested. The manner of the proof of service must be 
in accordance with procedures prescribed by the executive director of the 
association. The portion "f the total cost of the purchase to be paid by the 
member is specified in subdivision 3. The remaining portion of total cost 
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is to be paid by the employer, as specified in subdivision 4. 

Suhd. 3. I MEMBER PAYMENT. I Ji> receive credi1.f<1r 1he etiiih/e .l'l'rvice 
between January /9X5 and September /9X6, the member must pa_v an amount 
equal to the employee contribution rate or rates in e.ffect during the period 
or periOll.,· <~/'prior eliKihle non-credited service, applied to the actual salary 
rllle in (/11.'ct durin1-: the period or periods of prior service, plus six pl'rcenl 
inlerest compounded annuallv fi-om the ,late on which the conlrihution.,· 
would otherwise have been mcid~, to the date on which the payment fa made. 
Payment must he made in one lump sum before July I, 1992. 

Suhd. 4. I EMPLOYER PAYMENT; SERVICE CREDIT. I Wilhin 60 davs 
<d' receipt by the casociation <4 the mnnber contribution .,pec(fied in sub
dii·ision 3. the city <fMinneapoli.\· ,\·hall pay an amount equal to thed(tf"erence 
between the amounl .\'fJl'dlied in subdivi.\'ion 2 and !he member payment 
.\peqfied in subdivision 3. This amount must be paid in one lump sum. The 
period <f al/mrable .\·ervice may be credited to the m·count <f the per.wm 
only q/ier the receipt <dfu/1 payment hy the execuJh•£' director. 

Sec. 8. !REPEALER.I 

Mi1111e.wla S/a/utes /990. sec/ions /36.80; 136.8/; /36.82; /36.83; 
/36.84; /36.85; and /36.87, are repealed. 

Sec. 9. I EFFECTIVE DATE. I 
Section.\· I to 6 and X are (tf"ective July I, 199 I. Section 7 is e.fll:ctive !he 

day followinM .final enactment." 

Amend the title as follows: 

Page I. line 10. afler lhe semicolon. insert "recodifying the state uni
versity-community college supplemental retirement plan; authorizing a pur
chase of prior service credit;" 

Page I, line 17, after the first semicolon, insert "354B.0I. by adding a 
suhdi vision;" 

Page I, line 19. after "7;" insert "proposing coding for new law in 
Minnesota Statutes. chapter 354B;" 

Page I, line 20, after "sections" insert" 136.80; 136.81; 136.82; 136.83; 
136.84; 136.85; 136.87;" 

The motion prevailed. So the amendment was adopted. 

Mr. Waldorf then moved to amend S.F. No. 338 as follows: 

Page I. line 33. reinstate the stricken language and delete the new 
language 

Page 2, line 13, reinstate the stricken language 

The motion prevailed. So the amendment was adopted. 

S.E No. 338 was read the third time, as amended, and placed on its final 
passage. 

The question was taken on the passage of the hi IL as amended. 

The roll was called, and there were yeas 40 and nays 0, as follows: 

Those who voted in the affirmative were: 
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Adkins 
Beckman 
Benson. J.E. 
Bernhagen 
Bertram 
Chmielewski 
Davis 
Day 

JOURNAL OF THE SENATE 

DeCramer Hughes 
Finn Johnson. D.E. 
Frank Johnson. D.J. 
Frederickson, D.J. Johnson, J.B. 
Frederickson, D.R.Knaak 
Gustafson Laidig 
Halberg Langseth 
Hottinger Larson 

Luther 
Marty 
McGowan 
Mehrkens 
Merriam 
Mondale 
Morse 
Novak 

156TH DAY 

Olson 
Pogemiller 
Price 
Sams 
Storm 
Stumpf 
Vickerman 
Waldorf 

So the bill. as amended. was passed and its title was agreed to. 

Pursuant to Rule 10, Mr. Moe, R.D., Chair of the Committee on Rules 
and Administration, designated H.F. No. 655 a Special Order to be heard 
immediately. 

SPECIAL ORDER 

H.F. No. 655: A bill for an act relating to traffic regulations; establishing 
maximum height for rear bumpers of certain semitrailers; allowing certain 
equipment to be excluded from computing the maximum allowable length 
of a semitrailer or trailer used in a three-vehicle combination; providing an 
exception to the length limitation on certain vehicle combinations; limiting 
maximum weight allowed on certain vehicle tires; conforming state highway 
weight limitations to federal requirements; imposing a cost-per-mile fee on 
certain overweight vehicles; adding an exemption to the motor carrier act; 
authorizing a variance for small cargo tanks; establishing the initial motor 
carrier contact program; amending Minnesota Statutes 1990, sections 
169. 73, subdivision 4a; I 69.81, subdivisions 2 and 3; 169.825, subdivisions 
8 and 10; 169.86, subdivision 5; l74A.06; 221.025; 221.141, subdivision 
4; and 221.033, by adding a subdivision; proposing coding for new law in 
Minnesota Statutes, chapter 221; repealing Minnesota Statutes 1990, sec
lions 221.01 I, subdivisions 10, 12, I 8, 25, and 28; 221. IO I; and 221.296. 

Mr. DeCramermoved to amend H.F. No. 655, the unofficial engrossment, 
as follows: 

Page 11, lines I 9 to 24, reinstate the stricken language 

Page 16, after line 4, insert: 

"Sec. 8. Minnesota Statutes 1990, section 221.031, is amended by adding 
a subdivision to read: 

Subd. 9. [OUT-OF-SERVICE CRITERIA ADOPTED BY REFER
ENCE.] The North American Uniform Driver, Vehicle, and Hazardous Mate
rials Out-Of-Service Criteria developed and adopted by the Federal Highway 
Administration and the commercial vehicle safety alliance are adopted in 
Minnesota." 

Page 17, after line 14, insert: 

"Sec. 11. Minnesota Statutes 1990, section 221.605, is amended by 
adding a subdivision to read: 

Subd. 3. [OUT-OF-SERVICE CRITERIA ADOPTED BY REFER
ENCE.I The North American Uniform Driver, Vehicle, and Hazardous Mate
rials Out-Of-Service Criteria developed and adopted by the Federal Highway 
Administration and the commercial vehicle safety alliance are adopted in 
Minnesota. 

Sec. 12. !REPEALER.] 
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Minnesota Statutes 1990, section 169.825, subdivision JO, paragraph 
(d), is repealed July I, 1992." 

Page 17, line 16, delete "9" and insert "/2" 

Renumber the sections in sequence and correct the internal references 

Amend the title as follows 

Page I, line 12, after the semicolon, insert "adopting federal out-of
service criteria for motor carriers~" 

Page I, line 18, delete "and" and insert "221.031, by adding a 
subdivision;" 

Page I, line I 9, before "proposing" insert "and 221.605, by adding a 
subdivision:" 

Page I, line 20, before the period, insert"; repealing Minnesota Statutes 
1990, section 169.825, subdivision 10, paragraph (d)" 

The motion prevailed. So the amendment was adopted. 

Mr. DeCramerthen moved to amend H.F. No. 655, the unofficial engross
ment. as follows: 

Page 14, after line 14, insert: 

"Sec. 7. Minnesota Statutes 1990, section 171.12, subdivision 6, is 
amended to read: 

Subd. 6. !CERTAIN CONVICTIONS NOT RECORDED.] The depart
ment shall flet- keep on the record of a driver any conviction for a violation 
of ,;eeliett 169.141 ifflless the ,•ielatien eensistee ef a~ gretllef ¼A!Ht left 
fflili,,; l"'f hettf ifl eaeeess ef the lawful ~ eesignatee tlft8ef !l!t>! ,;eetie,, 
any law regulating the maximum speed at which a vehide may be driven. 
However, the commissioner of public safety shall not allow information to 
he divulged to any person or organization, however organized, that issues 
private passenl(er vehicle insurance, as defined in section 65B.00/, when 
the in.f(Jrmation relates to a violation consistinx of drivinx at a speed of not 
more than ten miles per hour in exc·ess of the lawful speed." 

Renumber the sections in sequence and correct the internal references 

Amend the title as follows: 

Page I. line 12, after the semicolon, insert "removing restrictions on 
recording certain convictions and prohibiting disclrnmre;" 

Page I, line 17, after the second semicolon, insert" 171.12, subdivision 
6;" 

The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas 25 and nays 21, as follows: 

Those who voted in the affirmative were: 

Benson. J.E. 
Bernhagen 
Cohen 
Davis 
De('ramer 

Flynn Johnson, J.B. 
Frank Knaak 
Frederickson, D.R.Laic.lig. 
Gustafson Langseth 
Hug.hes Luther 

Those who voteU in the negative were: 

Marty 
McGowan 
Mehrkens 
Merriam 
Mondale 

Ncuvillc 
Olson 
Price 
Rcichg.ott 
Storm 
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Adkins 
Beckman 
Belanger 
Benson, D.O. 
Berg 
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Bertram Hottinger 
Brataas Johnson, D.J. 
Day Johnston 
Finn Kroening 
Frederickson, D.J. Lessard 

Moe, R.D. 
Morse 
Novak 
Pariseau 
Sams 

The motion prevailed. So the amendment was adopted. 

[56TH DAY 

Vickerman 

Mr. DeCramer then moved to amend H.E No. 655, the unofficial engross-
ment, as follows: 

Page I, after line 2 I, insert: 

"Section I. [169.175] [RADAR DETECTORS.] 

Subdivision I. [PROHIBITION.] A person shall not sell or use a radar 
detection device or operate a motor vehicle that is equipped with a radar 
detection device. 

Subd. 2. [DEFINITION.] For purposes of this section, a "radar detection 
device" is a device to detect radar or other devices used by law enforcement 
personnel to measure the speed of motor vehicles on roads and highways. 

Subd. 3. [EVIDENCE. [ The presence of a radar detection device in or 
on a motor vehicle is prima facie evidence of a violation of this section. 

Subd. 4. [DEFENSE.] It is a defense if it is proven by a preponderance 
of the evidence that the device at the time of the alleged offense had no 
power source and was not accessible for use by the driver or any passenger 
in the vehicle. This section does not apply to peace officers in the course 
of their official duties." 

Renumber the sections in sequence and correct the internal references 

Amend the title as follows: 

Page I, line 2, after the semicolon, insert "prohibiting radar detectors;" 

Page I, line 20, delete "chapter" and insert "chapters 169 and" 

The motion prevailed. So the amendment was adopted. 

Mr. Morse moved to amend H.F. No. 655, the unofficial engrossment, 
as follows: 

Page I, after line 21, insert: 

"Section I. Minnesota Statutes 1990, section 169.64, is amended by 
adding a subdivision to read: 

Subd. 8. [GREEN LIGHTS.] A privately owned vehicle operated by a 
first responder may be equipped with a flashing green light. The flashing 
green light may be displayed on the vehicle only at the site of an emergency. 
A first responder must apply to the local authority under which the first 
responder operates for authorization to display a green light." 

Renumber the sections in sequence and correct the internal references 

Amend the title as follows: 

Page I, line 2, after the semicolon, insert "authorizing the use of flashing 
green lights by first responders;" 

Page I, line 15, after "sections" insert" I 69.64, by adding a subdivision;" 

The motion prevailed. So the amendment was adopted. 



56TH DAY) FRIDAY, MAY 17, 1991 3759 

Mr. Morse then moved to amend H.F. No. 655, the unofficial engrossment, 
as follows: 

Page 16, line 4, before the period, insert"; 

(p) the delivery of newspapers, as defined in section 33 IA .OJ, subdivision 
5.for distribution in vehicles of 12,000 pounds gross vehicle weight or less" 

Page 17, after line 14, insert: 

"Sec. 10. !TEMPORARY AUTHORITY; CHARTER CARRIERS OF 
PASSENGERS.] 

(a) The transportation regulation board may issue a temporary permit to 
a motor carrier to operate as a charter carrier of passengers within the 
seven-county metropolitan area if the board finds that: 

(I) the service to be provided under the temporary certificate will be 
pr<wided during the month of January 1992 in connection with or related 
to the /992 National Football League championship game or during the last 
week in March through the second week in April 1992 in connection with 
or related to the /992 NCAA Men's Basketball Final Four Tournament; 

(2) the petitioner for the temporary permit is fit and able to conduct the 
proposed operations; and 

( 3) the petitioner's vehicles meet the applicable safety standards of the 
commissioner of transportation. 

(b) Notwithstanding Minnesota Statutes, section 221.121, subdivision 2, 
a holder of a temporary permit under this section is not required to seek a 
permanent permit.from the board. The board may charge a registration fee 
of not more than $/0 for each vehicle that will be operated under authority 
of the permit. All permits issued by the board under this section expire on 
a date specified in the permit, but not later than January 3 I, I 992. 

(c) All provisions of Minnesota Statutes, chapter 221, not inconsistent 
with this section, apply to permits issued under this section. 

(d) In granting temporary permits under this section, the board shall, to 
the maximum feasible extent. give priority to Minnesota-based carriers. 

Sec. 11. !REPEALER.] 

Section /0 is repealed April /5, 1992." 

Page 17, line 16, delete "9" and insert "/0" 

Renumber the sections in sequence and correct the internal references 

Amend the title as follows: 

Page I. line 12. delete "an exemption" and insert "exemptions" 

Page I. line 15. after the semicolon, insert "authorizing a temporary 
charter carrier permit;" 

The motion prevailed. So the amendment was adopted. 

Mr. Mehrkens moved to amend H.F. No. 655. the unofficial engrossment, 
as follows: 

Page 17. after line 14, insert: 

"Sec. 10. !COMMON CARRIER SERVICE: ENFORCEMENT 
MORATORIUM. I 
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Subdivision I. [MORATORIUM.] Until June I, 1992, the commissioner 
of transportation shall not bring an enforcement action, and the transpor
tation regulation board shall not issue nor seek to enforce a cease and desist 
order under Minnesota Statutes, section 221.293, against a holder of an 
irregular route common carrier permit on the grounds that the carrier is 
providing service as a regular route common carrier, as defined in Minnesota 
Statutes, section 22 I .0 II, subdivision 9, if the service is: 

(I) transportation of commodities described in the carrier's irregular 
route common carrier permit order over a route or in a territory authorized 
in the order; and 

(2) a continuation of service provided by the carrier to customers served 
at any time during the 12 months preceding the effective date of this act. 

Subd. 2. [EXPANSION OF OPERATIONS PROHIBITED.] Nothing in 
this section shall be construed to prohibit the commissioner of transportation 
or the transportation regulation board fi-om enforcing the provisions of 
Minnesota Statutes or rules governing service provided by the holder of an 
irregular route common carrier permit that does not conform to the require
ments ,>f subdivision I, clause ( I) or (2)." 

Page 17, line 17, after the period, insert "Section JO is effective the day 
followin11 final enactment." 

Renumber the sections in sequence 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

Mr. Hottinger moved to amend H.F. No. 655, the unofficial engrossment, 
as follows: 

Page 14, after line 14, insert: 

"Sec. 7. Minnesota Statutes 1990, section 221.011, is amended by adding 
a Sl!bdivision to read: 

Subd. 33. [ARMORED CARRIER.] ''Armored carrier" means a motor 
carrier that transports for hire, in armored vehicles occupied by one or 
more armed guards, currency, coin, securities, precious metals, commercial 
paper, or other valuable commodities or documents under a contract of 
carriage." 

Page 16, after line I 6, insert: 

"Sec. IO. Minnesota Statutes 1990, section 221. 121, is amended by 
adding a subdivision to read: 

Subd. 6c. [ARMORED CARRIERS.] Notwithstanding subdivision I, the 
board shall, after notice and hearing. issue a permit to operate as an 
armored carrier if it determines that the applicant for the permit is fit and 
able to conduct the proposed operations and that the applicants vehicles 
meet the safety standards established by the department." 

Page 17, line 16, delete "9" and insert"//" 

Renumber the sections in sequence and correct the internal references 

Amend the title as follows: 

Page I, line 15, after the semicolon, insert "providing for armored carrier 
permits;" 
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Page I, line 18, before "221 .025" insert "221.011, by adding a sub
division;" and delete "and" and after the second semicolon, insert "and 
221.121, by adding a subdivision;" 

The motion prevailed. So the amendment was adopted. 

H.F. No. 655 was read the third time, as amended, and placed on its final 
passage. 

The question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 36 and nays 12, as follows: 

Those who voted in the affirmative were: 
Adkins 
Belanger 
Benson, J.E. 
Bernhagen 
Day 
DeCramer 
Flynn 
Frank 

Frederickson, D.R.Kelly 
Gustafson Knaak 
Halberg Laidig 
Hottinger Langseth 
Hughes Luther 
Johnson, D.E. Marty 
Johnson, J.B. McGowan 
Johnston Mehrkens 

Merriam 
Metzen 
Moe, R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 

Those who voted in the negative were: 
Beckman 
Berg 
Bertram 

Chmielewski 
Davis 
Finn 

Frederickson. D.J. Lessard 
Larson Pappas 

Pariseau 
Pogemiller 
Price 
Reichgou 

Sams 
Vickerman 

So the bill, as amended, was passed and its title was agreed to. 

Without objection, remaining on the Order of Business of Motions and 
Resolutions, the Senate reverted to the Order of Business of Messages From 
the House. 

MESSAGES FROM THE HOUSE 
Mr. President: 

I have the honor to announce that the House refuses to concur in the 
Senate amendments to House File No. 12: 

H.F. No. 12: A bill for an act relating to insurance; regulating reinsurance 
and other insurance practices, investments, guaranty funds, and holding 
company systems; providing examination authority and reporting require
ments; adopting various NAIC model acts and regulations; prescribing pen
alties; amending Minnesota Statutes 1990, sections 60A.02, by adding a 
subdivision; 60A.03, subdivision 5; 60A.03 I; 60A.07, subdivision 5d, and 
by adding a subdivision; 60A.09, subdivision 5, and by adding a subdivision; 
60A.I0,subdivision2a;60A.11,subdivisions9, 10, II, 12, 13, 14, 15, 
16, 17, 18, 19,20,21,22,23,26,andbyaddingasubdivision;60A.12, 
by adding a subdivision; 60A. I 3, subdivision I; 60A.14, subdivision I; 
60A.27; 60B.25; 60B.37, subdivision 2; 60C.02, subdivision I; 60C.03, 
subdivisions 6, 8, and by adding a subdivision; 60C .04; 60C.06, subdivision 
I; 60C.09, subdivision I; 60C. I 3, subdivision I; 60C.14, subdivision 2; 
60E.04, subdivision 7; 61A.25, subdivisions 3, 5, 6, and by adding sub
divisions; 61A.28, subdivisions I, 2, 3, 6, 8, 11, 12, and by adding a 
subdivision; 61 A.28 I, by adding a subdivision; 6 I A.283; 61 A.29; 61 A.31; 
62E. 14, by adding a subdivision; 61 B. 12, by adding subdivisions; 62D.044; 
62D.045, subdivision I; 68A.0I, subdivision 2; 72A.061, subdivision I; 
79.34. subdivision I; and 609. 902, subdivision 4; proposing coding for new 
law in Minnesota Statutes, chapters 60A, 60D, 62A, and 72A; proposing 
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coding for new law as Minnesota Statutes, chapters 60H, 601, and 60J; 
repealing Minnesota Statutes 1990, sections 60A.076; 60A.09, subdivision 
4; 60A. I 2, subdivision 2; 60D.0I to60D.08;60D.10to60D. I 3; and61A.28, 
subdivisions 4 and 5. 

The House respectfully requests that a Conference Committee of 5 mem
bers be appointed thereon. 

Skoglund, Winter, Knickerbocker, Hausman and Carruthers have been 
appointed as such committee on the part of the House. 

House File No. 12 is herewith transmitted to the Senate with the request 
that the Senate appoint a like committee. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted May 17, 199 I 

Mr. Luther moved that the Senate accede to the request of the House for 
a Conference Committee on H.F. No. 12, and that a Conference Committee 
of 5 members be appointed by the Subcommittee on Committees on the 
part of the Senate. to act with a like Conference Committee appointed on 
the part of the House. The motion prevailed. 

RECESS 

Mr. Moe, R.D. moved that the Senate do now recess subject to the call 
of the President. The motion prevailed. 

After a brief recess, the President called the Senate to order. 

APPOINTMENTS 

Mr. Moe, R.D. from the Subcommittee on Committees recommends that 
the following Senators be and they hereby are appointed as a Conference 
Committee on: 

H.F. No. 181: Messrs. Novak, Mondale and Ms. Johnson, J.B. 

H.F. No. 289: Messrs. Luther, Hottinger and Larson. 

H.F. No. 702: Messrs. Sams, Beckman and Renneke. 

H.F. No. 887: Messrs. Berg; Frederickson, D.R. and Lessard. 

H.F. No. 1142: Mr. Luther, Ms. Ranum and Mr. Halberg. 

H.F. No. 12: Messrs. Luther, Solon, Larson, Hottinger and Ms. Flynn. 

Mr. Moe, R.D. moved that the foregoing appointments be approved. The 
motion prevailed. 

MEMBERS EXCUSED 

Messrs. Bernhagen and Johnson, D.J. were excused from the Session of 
today. Mr. Frederickson, D.R. was excused from the Session of today from 
8:30 to 11 :30 a. m. Mr. Storm was excused from the Session of today from 
8:30 to 10:45 a.m. Ms. Ranum was excused from the Session of today at 
12:30 p.m. Mr. Beckman was excused from the Session of today from I: I 5 
to 2: 15 p.m. Ms. Traub was excused from the Session of today from 10:00 
a.m. to 2:00 p.m. and at 6:50 p.m. Mr. Laidig was excused from the Session 
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of today from 8:30 a.m. to 2:00 p.m. Mr. Mondale was excused from the 
Session of today from 8:30 to 11 :00 a.m. Mr. Dicklich was excused from 
the Session of today at 2:30 p.m. Mr. Davis was excused from the Session 
of today from 8:30 a.m. to I :30 p.m. Mr. Halberg was excused from the 
Session of today from 5:30 to 6:30 p.m. Mr. Gustafson was excused from 
the Session of today from 5:00 to 5:30 p.m. Mr. Frederickson, D.J. was 
excused from the Session of today from 2:30 to 5:00 p.m. Mr. Novak was 
excused from the Session of today from 2:30 to 3:40 p.m. Mr. Riveness 
was excused from the Session of today at 7:00 p.m. 

The following members were excused from today's Session for brief peri
ods of time: Ms. Reichgott, Messrs. Price; Pogemiller; Frederickson, D.J. 
and Ms. Johnson, J.B. 

ADJOURNMENT 

Mr. Moe, R.D. moved that the Senate do now adjourn until 8:30 a.m., 
Saturday, May 18, 1991. The motion prevailed. 

Patrick E. Flahaven, Secretary of the Senate 
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FIFTY-SEVENTH DAY 

St. Paul, Minnesota, Saturday, May 18, 1991 

The Senate met at 8:30 a.m. and was called to order by the President. 

CALL OF THE SENATE 

Mr. Moe, R.D. imposed a call of the Senate. The Sergeant at Arms was 
instructed to bring in the absent members. 

Prayer was offered by Senator Pat Piper. 

The roll was called, and the following Senators answered to their names: 
Adkins 
Beckman 
Belanger 
Benson, D.D. 
Benson, J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 
Davis 

Day Johnson, J.B. 
DeCramer Johnston 
Dicklich Kelly 
Finn Knaak 
Flynn Kroening 
Fr.mk Laid1g 
Frederickson, D.J. Langseth 
Frederickson. D.R.Larson 
Gustafson Lessard 
Halberg Luther 
Hottinger Marty 
Hughes McGowan 
Johnson, D.E. Mehrkens 
Johnson, D.J. Merriam 

Metzen 
Moe. R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
P..uiseau 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott 

The President declared a quorum present. 

Renneke 
Riveness 
Sams 
Samuelson 
Solon 
Spear 
Storm 
Stumpf 
Vickerman 
Waldorf 

The reading of the Journal was dispensed with and the Journal, as printed 
and corrected, was approved. 

MESSAGES FROM THE HOUSE 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate Files, herewith returned: S.E Nos. 425, 837 and 811. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned May 17, 1991 

Mr. President: 

I have the honor to announce that the House has acceded to the request 
of the Senate for the appointment of a Conference Committee, consisting 
of 5 members of the House, on the amendments adopted by the House to 
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the following Senate File: 

S.E No. 525: A hill for an act relating to crimes: expanding the definition 
of drug free zones to include public housing property; increasing the area 
affected from within 300 feet to within 1.000 feet of a school or park 
boundary for purposes of increasing penalties for sale or possession of 
controllc<l substances: increasing penalties for sale or possession of mcth
arnphctaminc ("ice"), amphetamine. and sale of marijuana. within a school 
zone. park zone, or puhlic housing zone: changing the name and duties of 
the drug abuse prevention resource council: requiring chemical use assess
ments of persons convicted of felonies: ;.11ncnding Minnesota Statutes 1990, 
sections 152.01, subdivisions 12a, 14a, and by adding a subdivision: 
152.021. suhdivision I: I 52.022. subdivision I: 152.023. subdivision 2: 
152. 024. sub<li vision I : 152. 029: 299 A. 29. sub<l i visions 3. 5. an<l hy a<l<li ng 
suh<livisions: 299/\.30; 299A.3 I, subdivision I: 299A.32: 299A.34. sub
division 2: 299/\.35: 299A.36: and 609.115, by ad<ling a subdivision: 
repe.iling Minnesota Statutes 1990, sections 244.095: and 299A.29. sub
divisions 2 and 4. 

There has been appointed as such committee on the part of the House: 

Vcllenga. Orenstein, Marsh. Solberg and Jefferson. 

Senate File No. 525 is herewith returned to the Senate. 

Edward A. Burdick. Chief Clerk. House of Represent<Hives 

Returned May 17. 1991 

Mr. President: 

I have the honor to announce that the House has acceded to the request 
of the Senate for the appointment of a Conference Committee. consisting 
of 3 members of the House. on the amendments adopted by the House to 
the following Senate File: 

S. F No. 783: A bill for an act relating to health; infectious waste control; 
trnnsferring responsibility for infectious waste from the pollution control 
agency to the department of health; clarifying that veterinarians arc also 
covered by the act: clarifying requirements for management and generators' 
plans: allowing certain medical waste to he mixed with other waste under 
cert,1in conditions: creating a medical waste task force: appropriating money: 
amending Minnesota Statutes 1990, sections 116. 76. suhdivision 5; 116. 77; 
116.78. subdivision 4: 116.79. subdivisions I. 3. an<l 4: 116.80. subdi
vision\ 2 and .1: 116.81, subdivision I; I l(l.82. suhdivision 3: and 116.83: 
repealing Minnesota Statutes 1990. sections 116.76, subdivision 2; and 
116.81. subdivision 2. 

There has been appointed as such commillec on the part of 1he House: 

Dille. Kahn and Cooper. 

Senate File No. 783 is herewith returned lo the Senate. 

r:dward A. Burdick. Chief ( 'lcrk, House <•f Representatives 

Returned May 17. 1991 
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Mr. Prc:-.idcnl: 

I have the honor to announLT that the Hou'.-.c has acceded to the request 
of th1.: Senate for the appointment of a Conference Commillcc. consisting 
of J members of the House. on the ..imendmcnts adopted hy the House to 
the following Senate File: 

S.E No. 785: A hill for ,m act rclaling to financial institutions: permitting 
interst;.1tc hanking with ;.u.JJitional reciprocating states: amending Minnesota 
Statutes 1990. section 48. 92, suhJivision 7. 

There has been appointed as su<:h committee on the pmt or the House: 

Jacohs. Skoglund and Boo. 

Senate File No. 785 is herewith returned to the Senate. 

Edward A. Burdi1...·k. Chief Clerk. House of Rcpn:scnlativcs 

Returned May 17. 11)91 

Mr. Prcsillcnt: 

I have the honor to announce lhat the llousc has acceded to the request 
of the Senate for the appointment of a Conference Committee. consisting 
of 5 mcmhers of lhe House. on the amendments adopted hy the House lo 
the following Senate File: 

S.F No. 506: A hill for an act relaling to lawful gambling: lolleries: 
providing for telcracing and its operalion aml regulation; expanding require
ments relating to compulsive gambling; exempting lawful gamhling profits 
from the tax on unrelated husincss income: regulating manufacturers and 
Jistrihutors of gambling devices: changing certain requirements relating to 
record keeping. reports, audits. and expenditures of ~..:amhling profits hy 
licensed gamhling organil.i.ltio11s: modifying certain licensing. training. and 
operating re4uirements for lin.·nsed gambling org,rnizations: ch,rnging 
re4uirements relating to posting of pull-tab winners: authorizing the director 
of the lottery to enter into joint lotteries outside the United States: expanding 
certain provisions relating to lottery retailers: designating certain data on 
lotkry pri1.e winners as private: changing re4uiremcnts relating to lottery 
aJvcr1ising; clarifying the prohihilions on video games of chance and lot
teries: authorizing dissemination <lf information ahout lotteries ClmducteJ 
hy adjoining states: imposing surcharges on lawful gamhling premises per
mit fees: estahlishing a task force on compulsive gamhling assessments: 
appropriating money: amending Minnesota Statutes 1990. sel'tions 240.01. 
suhdivisions I. JO, and by addinµ suh<livisions: 240.02. subdivision 3: 
24lUH: 240.05. subdivision I: 2-+0.06. suhdivision I: 240.0<J ...... ubdivision 
2: 2..J.0.10: 240. I I: 240.13 ..... 11bdivisions I, 2 .. 1, -L 5. 6. and 8: 2-1-0.15. 
suhdivision 6; 240.16. subdivision la: 240.18: 240.19: 240.23: 240.2-l-, 
subdivision 2: 240.25: 240.27: 2--Hl.28, subdivision I: 240.2<): 245.98, hy 
adding a subdivision: 290.05 ...... uhJivision J: 2<)0.92. subdivision 27: 
299L.01. suhllivision I; _q<). 12. subdivision 25. and hy adding suhdivisions: 
349.15: 349.151, suhdivision 4: 349.154. suhdivision 2: 3-1-9.16. suhdi
vision J: 349.165. suhdivisions I anll J: J49. 167. subdivisions I, 2. and 
4; J-l-9.17. subdivision 5: J-l-lJ.172: .149.18, subdivision I: 349.19. suhdi
visions 2, 5. 9, and by adding suh<livisions: J49A.02. suhdivision .1: 
.149A.06. suhdivisions 3, 5. and 11: 349A.08. hy adding a subdivision: 
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349A.09. suhdivision 2: 349A. IO, suhdivision .1: 609.115, hy adding a 
subdivision; 609.75. subdivisions I. 4, and by adding a subdivision; 
609. 755: 609. 76. subdivision I; proposing coding for new law in Minnesota 
Statutes. chapters 240; and 299L; repealing Minnesota Statutes 1990. sec• 
tions 240.01, subdivision 13; 240.13. subdivision 6a; 240.14; subdivision 
la: .149.154. suhdivision 3: .149A.02. suhdivision 5: and 349A.03, sub
division 3. 

There has been appointed as such committee on the part of the House: 

Osthoff. Scheid. Brown. Sviggum and Reding. 

Senate File No. 506 is herewith returned to the Senate. 

Edward A. Burdick. Chief Ckrk. House of Representatives 

Returned May 17. 1991 

Mr. President: 

I have the honor lo announce that the House has acceded to the request 
of the Senate for the appointment of a Conference Committee. nmsisting 
of 1 members of the House. on the amendments adopted hy the House to 
the following Senate File: 

S.F No. 764: A hill for an ad relating to puhlit..: safety: regulating amuse
ment rides: requiring insurance and inspections: providing penalties: pro
posing (..'Oding for new law as Minnesota Statutes, (..'hapter 184B. 

There lrns heen appointed as such committee on the parl of the Mouse: 

Osthoff. Scheid and Gutknecht. 

Senate File No. 764 is herewith returned to the Senate. 

Edward A. Bunfo.:k. Chief Clerk. House of Representatives 

Returned May 17. 1991 

Mr. President: 

I have the honor to annoum:e that the I louse refuses to concur in the 
Senate amendments to House File No. 977: 

H.E No. 977: A hill for an act relating to the environment: presnihing 
who must prevent. prepare for. ,ind respond to worsl case discharges or oil 
and h.11.ardous substances: descrihin_g response plans: authorizing lhe com
missioners of the pollution 1.:ontrol agern:y and deparlments or agriculture 
and public safety to order compliance: providing foi· good samaritan assis
tance: authori1.ing C0t)peratio11 between p11hlk and priv,1te responders: 
requiring the establishment of a single ansv.:cring point system: authori1.ing 
cit ii.ens advisory gn)ups: pn)viding penalt ics: amending Minncsll(a Statutes 
1990, section I lh.072. suhdivision I: proposing coding for new law as 
Minnesota Statutes. chapter I l 5E. 

The I louse respectfully re4m .. ·sts that a Confl-rcnce Committee of 1 mcm
hers he appointed thereon. 

Solberg. Pugh and Johnson. V. have hCl'll appointed as sud1 t..:ommittce 
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on the part of the House. 

House File No. 977 is herewith transmitted to the Senate with the request 
that the Senate appoint a like committee. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmiued May I 7, I 991 

Mr. Morse moved that the Senate accede to the request of the House for 
a Conference Committee on H.F. No. 977, and that a Conference Committee 
of 3 members be appointed by the Subcommiuec on Committees on the 
part of the Senate, to act with a like Conference Committee appointed on 
the part of the House. The motion prevailed. 

Mr. President: 

I have the honor to announce that the House refuses to corn:ur in the 
Senate amendments to House File No. 218: 

H.F. No. 218: A bill for an act relating to occupations and professions: 
requiring residential building conlractors, remodelers, and specialty con
tractors to be licensed by 1he state; establishing a builders state advisory 
council: providing penalties; appropriating money; amending Minnesota 
Statutes 1990, section 45.027, subdivisions I. 2, 5. 6, 7, and 8; proposing 
coding for new law in Minnesota Statutes, chapter 326. 

The House respectfully requests that a Conference Committee of J mem
bers be appointed thereon. 

Bauerly. Sarna and Goodno have been appointed as such committee on 
the part of the House. 

House File No. 218 is herewith transmitted to the Senate with the request 
that the Senate appoint a like committee. 

Edward A. Burdick, Chief Clerk. House of Representatives 

Transmitted May 17, 199 I 

Mr. Dahl moved that the Senate accede to the request of the House for 
a Conference Committee on H.F. No. 218, and that a Conference Committee 
of J members be appointed by the Subcommittee on Committees on the 
part of the Senate. to act with a like Conference Committee appointed on 
the part of the House. The motion prevailed. 

Mr. President: 

I have the honor to announce that the House refuses to concur in the 
Senate amendments to House File No. 694: 

H.F. No. 694: A bill for an act rcla1ing to the environment: establishing 
an environmental enforcement account: establishing a field citation pilot 
project for unauthorized disposal of solid waste; authorizing background 
investigations of environmental permit applicants; expanding current author
ity to impose administrative penalties for air and water pollution and solid 
waste management violations; imposing criminal penalties for kn(,wing vio
lations of standards related to hazardous air pollutants and toxic pollutants 
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in water; providing that certain property is subject to forfeiture in connection 
with convictions for water pollution and air pollution violations; imposing 
criminal penalties for unauthorized disposal of solid waste; authorizing 
prosecution of environmental crimes by the attorney general; providing for 
environmental restitution as part of a sentence; increasing criminal penalties 
for false statements on documents related to permits and record keeping; 
requiring reports; appropriating money; amending Minnesota Statutes 1990. 
sections 18D.331, subdivision4; I 15.07 I, by adding a subdivision; 115.072; 
I 15C.05; I 16.07, subdivision 4d; I 16.072, subdivisions I, 2, 6, 10, and 
11; 609.531, subdivision I; and 609.671; proposing coding for new law in 
Minnesota Statutes, chapters 115 and I I 6. 

The House respectfully requests that a Conference Committee of 3 mem
bers be appointed thereon. 

Long, Orfield and Pauly have been appointed as such committee on the 
part of the House. 

House File No. 694 is herewith transmitted to the Senate with the request 
that the Senate appoint a like committee. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmilled May 17, 1991 

Mr. Riveness moved that the Senate accede to the request of the House 
for a Conference Committee on H.F. No. 694, and that a Conference Com
mittee of 3 members be appointed by the Subcommittee on Committees on 
the part of the Senate, to act with a like Conference Committee appointed 
on the part of the House. The motion prevailed. 

Mr. President: 

I have the honor to announce the passage by the House of the following 
House Files, herewith transmitted: H.F. Nos. 1072 and 1114. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted May 17, I 99 I 

FIRST READING OF HOUSE BILLS 

The following bills were read the first time and referred to the committees 
indicated. 

H.F. No. 1072: A bill for an act relating to energy; removing requirement 
for founda1ion insulation; providing for energy audits of rental property; 
requiring landlords to disclose certain energy information to prospective 
tenants; amending Minnesota Statutes 1990, sections 2 I 6C.27, subdivision 
3; 216C.31; and 504.22, by adding a subdivision. 

Referred to the Committee on Taxes and Tax Laws. 

H.F. No. 1114: A bill for an act relating to state government; providing 
for gender balance in multimember agencies; amending Minnesota Statutes 
1990, section 15.0597, by adding subdivisions. 

Referred to the Committee on Rules and Administration for comparison 
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with S.F. No. 768. now on the Calendar. 

REPORTS OF COMMITTEES 

Mr. Moe. R.D. moved that the Commiltee Reports at the Desk be now 
adopted. The motion prevailed. 

Mr. Moe, R.D. from the Committee on Rules and Administration. to 
which was referred 

H.F. No. 871 for comparison with companion Senate File, reports the 
following House File was found not identical with companion Senate File 
as follows: 

GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.F. No. S.F. No. H.F. No. S.F. No. H.F. No. S.F. No. 

871 688 

Pursuant to Rule 49, the Committee on Rules and Administration rec
ommends that H.F. No. 871 be amended as follows: 

Delete all the language after the enacting clause of H.F. No. 871 and 
insert the language after the enacting clause of S.F. No. 688, the second 
engrossment: further. delete the title of H.F. No. 871 and insert the title of 
S. F. No. 688. the second engrossment. 

And when so amended H.F. No. 871 will be identical lo S.F. No. 688, 
and further recommends that H.F. No. 871 be given its second reading and 
substituted for S.F. No. 688. and that the Senate File be indefinitely 
postponed. 

Pursuant lo Rule 49, this report was prepared and submitted by the 
Secretary of the Senate on behalf of lhe Commillee on Rules and Admin
islralion. Amendments adopted. Report adopted. 

SECOND READING OF HOUSE BILLS 

H.F. No. 871 was read the second lime. 

MOTIONS AND RESOLUTIONS 

Mr. Hollinger inlroduced-

Senale Resolution No. 74: A Senate resolution congratulating the soils 
judging team of the Lake Crystal Wellcome Memorial FFA chapter on 
placing first in state competition. 

Referred to the Committee on Rules and Administration. 

Mr. Marty moved that S.F. No. 366, No. 3 on General Orders, be stricken 
and re-referred to the Committee on Commerce. The motion prevailed. 

CONFIRMATION 

Mr. Bertram moved that the report from the Committee on Veterans and 
General Legislation, reported May 13. 1991. pertaining to appointments. 
he taken from the tahle. The motion prevailed. 

Mr. Bertram moved that the foregoing report he now adopted. The motion 
prevailed. 
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Mr. Bertram moved that in accordance with the report from the Committee 
on Veterans and General Legislation, reported May 13, 1991, the Senate, 
having given its advice. do now consent to and confirm the appointment 
of: 

DEPARTMENT OF VETERANS AFFAIRS 
COMMISSIONER 

Bernard Melter, 107 Village Avenue, Cannon Falls, Goodhue County, 
Minnesota, effective January 14, 1991, for a term expiring on the first 
Monday in January, I 995. 

The motion prevailed. So the appointment was confirmed. 

CONFIRMATION 

Mr. Novak moved that the reports from the Committee on Energy and 
Public Utilities, reported February 11, I 99 I, pertaining to appointments, 
be taken from the table. The motion prevailed. 

Mr. Novak moved that the foregoing reports be now adopted. The motion 
prevailed. 

Mr. Novak moved that in accordance with the reports from the Committee 
on Energy and Public Utilities, reported February I I, I 99 I, the Senate, 
having given its advice. do now consent to and confirm the appointments 
of: 

DEPARTMENT OF PUBLIC SERVICE 
COMMISSIONER 

Krista Sanda, I 945 Oakdale Avenue, West St. Paul, Dakota County, 
Minnesota, effective January 7, 1991, for a term expiring on the first 
Monday in January, I 995. 

PUBLIC UTILITIES COMMISSION 

Delores J. Knaak, 4243 Oakmede Lane, White Bear Lake, Ramsey 
County, Minnesota, effective January 7, 1991, for a term expiring on the 
first Monday in January, I 997. 

The motion prevailed. So the appointments were confirmed. 

CONFIRMATION 

Mr. Lessard moved that the report from the Committee on Environment 
and Natural Resources, reported February 14, 1991, pertaining to appoint
ments, be taken from the table. The motion prevailed. 

Mr. Lessard moved that the foregoing report be now adopted. The motion 
prevailed. 

Mr. Lessard moved that in accordance with the report from the Committee 
on Environment and Natural Resources, reported February 14, 1991, the 
Senate, having given its advice, do now consent to and confirm the appoint
ment of: 

ENVIRONMENTAL TRUST FUND 
CITIZENS' ADVISORY COMMITTEE 

Al Brodie, 241 I Woodland Dr., Faribault, Rice County, effective April 
26, 1989, for a term expiring the first Monday in January, 1994. 
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Robert De Vries, 72 I 3 Major Ave. N ., Brooklyn Center, Hennepin County, 
effective April 26, 1989, for a term expiring the first Monday in January, 
1994. 

Gena Doyscher, 580 I - 2 I 6th St. N ., Forest Lake, Washington County, 
effective April 26, 1989, for a term expiring the first Monday in January, 
1992. 

Ruth Fitzmaurice, 6400 York Ave. S., Edina, Hennepin County, effective 
April 26, 1989, for a term expiring the first Monday in January, 1992. 

Jack La Voy, I 725 Kenwood Ave., Duluth, St. Louis County, effective 
April 26, 1989, for a term expiring the first Monday in January, 1993. 

Darby Nelson, IO I 3 Vera St., Champlin, Hennepin County, effective April 
26, 1989, for a term expiring the first Monday in January, 1994. 

John Rose, Rt. I, Box 60, Underwood, Otter Tail County, effective April 
26, 1989, for a term expiring the first Monday in January, 1992. 

Joseph Sizer, I 974 Shryer Ave. W., Roseville, Ramsey County, effective 
April 26, 1989, for a term expiring the first Monday in January, 1993. 

MINNESOTA ENVIRONMENTAL QUALITY BOARD 

Pal Davies, 687 Woodridge Dr., Mendota Heights, Dakota County, effec
tive July 11, 1990, for a term expiring the first Monday in January, 1992. 

Robert Dunn, 708 - 4th St. S., Princeton, Mille Lacs County, effective 
January 16, 1990, for a term expiring the first Monday in January, 1994. 

MINNESOTA POLLUTION CONTROL AGENCY 

Russell W. Domino, 23 West Rd., Circle Pines, Anoka County, effective 
April 9, 1990, for a term expiring the first Monday in January, 1994. 

Loni Kemp, R.R. I, Canion, Fillmore County, effective April 24, 1990, 
for a term expiring the first Monday in January, 1994. 

The motion prevailed. So the appointments were confirmed. 

CONFIRMATION 

Mr. Lessard moved that the report from the Committee on Environment 
and Natural Resources, reported February 28, I 991, pertaining to appoint
ments, be taken from the table. The motion prevailed. 

Mr. Lessard moved that the foregoing report be now adopted. The motion 
prevailed. 

Mr. Lessard moved that in accordance with the report from the Committee 
on Environment and Natural Resources, reported February 28, I 99 I, the 
Senate, having given its advice, do now consent to and confirm the appoint
ment of: 

BOARD OF WATER AND SOIL RESOURCES 
CHAIR 

Donald Ogaard, 705 - 5th St. W., Ada, Norman County, effective January 
24, 1990, for a term expiring the first Monday in January, 1994. 

The motion prevailed. So the appointment was confirmed. 
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Mr. Metzen moved that the report from the Committee on Economic 
Development and Housing, reported March 7, I 991, pertaining to appoint
ments, be taken from the table. The motion prevailed. 

Mr. Metzen moved that the foregoing report be now adopted. The motion 
prevailed. 

Mr. Metzen moved that in accordance with the report from the Committee 
on Economic Development and Housing, reported March 7, 1991, the Sen
ate, having given its advice, do now consent to and confirm the appointment 
of: 

DEPARTMENT OF TRADE AND ECONOMIC DEVELOPMENT 
COMMISSIONER 

E. Peter Gillette, 2309 East Lake of the Isles Parkway, Minneapolis, 
Hennepin County, Minnesota, effective February I, 1991, for a term expir
ing on the first Monday in January, I 995. 

The motion prevailed. So the appointment was confirmed. 

CONFIRMATION 

Mr. Metzen moved that the report from the Committee on Economic 
Development and Housing, reported April 10, 1991, pertaining to appoint
ments, be taken from the table. The motion prevailed. 

Mr. Metzen moved that the foregoing report be now adopted. The motion 
prevailed. 

Mr. Metzen moved that in accordance with the report from the Committee 
on Economic Development and Housing, reported April 10, 1991, the 
Senate, having given its advice, do now consent to and confirm the appoint
ment of: 

IRON RANGE RESOURCES AND REHABILITATION 
COMMISSIONER 

Wayne L. Dalke, 808 Northeast 5th Avenue, Chisholm, St. Louis County, 
Minnesota, effective February I, I 99 I, for a term expiring on the first 
Monday in January, 1995. 

The motion prevailed. So the appointment was confirmed. 

CONFIRMATION 

Mr. Chmielewski moved that the report from the Committee on Employ
ment, reported February 28, 1991, pertaining to appointments, be taken 
from the table. The motion prevailed. 

Mr. Chmielewski moved that the foregoing report be now adopted. The 
motion prevailed. 

Mr. Chmielewski moved that in accordance with the report from the 
Committee on Employment, reported February 28, I 991, the Senate, having 
given its advice, do now consent to and confirm the appointment of: 
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R. Jane Brown, 6897 Black Duck Drive, Lino Lakes, Anoka County, 
Minnesota, effective January 23, 1991, for a term expiring on the first 
Monday in January, 1995. 

The motion prevailed. So the appointment was confirmed. 

CONFIRMATION 

Mr. Davis moved that the report from the Committee on Agriculture and 
Rural Development, reported April 27, 199 I, pertaining to appointments, 
be taken from the table. The motion prevailed. 

Mr. Davis moved that the foregoing report be now adopted. The motion 
prevailed. 

Mr. Davis moved that in accordance with the report from the Committee 
on Agriculture and Rural Development, reported April 27, 1991, the Senate, 
having given its advice. do now consent to and confirm the appointment 
of: 

DEPARTMENT OF AGRICULTURE 
COMMISSIONER 

Elton Redalen, P.O. Box 110, Fountain, Fillmore County. Minnesota, 
elfoctivc January 10. 1991, for a term expiring on the first Monday in 
January. 1995. 

The motion prevailed. So the appointment was confirmed. 

CONFIRMATION 

Mr. Solon moved that the report from the Committee on Commerce, 
reported March 7. 1991. pertaining to appointments. be taken from the 
tahlc. The mot ion prevailed. 

Mr. Solon moved that the foregoing report be now adopted. The motion 
prevailed. 

Mr. Solon moved that in accordance with the report from the Committee 
on Commerce. reported March 7. 1991. the Senate. having given its advice, 
do now consent to and confirm the appointment of: 

DEPARTMENT OF COMMERCE 
COMMISSIONER 

Bert McKasy, 716 Round Hill Road, Mendota Heights, Dakota County, 
Minnesota. effective January 14. 1991. for a term expiring on the first 
Monday in January, I 995. 

The motion prevailed. So the appointment was confirmed. 

CONFIRMATION 

Mr. Lessard moved that the report from the Committee on Environment 
and Natural Resources. reported March 27. 1991. pertaining to appoint
ments, be taken from the table. The motion prevailed. 

Mr. Lessard moved that the foregoing report be now adopted. The motion 
prevailed. 
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Mr. Lessard moved that in accordance with the report from the Committee 
on Environment and Natural Resources, reported March 27, 1991, the Sen
ate, having given its advice, do now consent to and confirm the appointment 
of: 

DEPARTMENT OF NATURAL RESOURCES 
COMMISSIONER 

Rodney Sando, Route I, Box 771, Chisago City, Chisago County, Min
nesota, effective January 7, 1991, for a term expiring on the first Monday 
in January, 1995. 

The motion prevailed. So the appointment was confirmed. 

CONFIRMATION 

Mr. Lessard moved that the report from the Committee on Environment 
and Natural Resources, reported March 27, 1991, pertaining to appoint
ments, be taken from the table. The motion prevailed. 

Mr. Lessard moved that the foregoing report be now adopted. The motion 
prevailed. 

Mr. Lessard moved that in accordance with the report from the Committee 
on Environment and Natural Resources, reported March 27, 1991, the Sen
ate, having given its advice, do now consent to and confirm the appointment 
of: 

MINNESOTA POLLUTION CONTROL AGENCY 
COMMISSIONER 

Charles W. Williams, 5591 North Shore Drive, Duluth, St. Louis County, 
Minnesota, effective January 23, 1991, for a term expiring on the first 
Monday in January, 1995. 

The question was taken on the adoption of the motion of Mr. Lessard to 
confirm the appointment of Charles W. Williams. 

The roll was called, and there were yeas 41 and nays 16, as follows: 

Those who voted in the affirmative were: 

Adkins 
Beckman 
Belanger 
Benson, D.D. 
Benson, J.E. 
Berg 
Bernhagen 
Bertram 
Brataas 

Chmielewski Johnson, D.E. 
Dahl Johnson, DJ. 
DeCramer Johnston 
Frank Knaak 
Frederickson, D.J. Langseth 
Frederickson, D.R.Larson 
Gustafson Lessard 
Halberg McGowan 
Hughes Mehrkens 

Those who voted in the negative were: 

Berglin 
Cohen 
Finn 
Flynn 

Johnson. J.B. 
Kelly 
Marty 

Mondale 
Novak 
Pappas 

Merriam 
Metzen 
Moe. R.D. 
Morse 
Olson 
Pariseau 
Renneke 
Riveness 
Sams 

Piper 
Pogemiller 
Price 

Samuelson 
Solon 
Storm 
Vickerman 
Waldorf 

Ranum 
Reichgott 
Spear 

The motion prevailed. So the appointment was confirmed. 



3776 JOURNAL OF THE SENATE 157TH DAY 

CONFIRMATION 

Mr. Metzen moved that the report from the Committee on Economic 
Development and Housing, reported April 17, 1991, pertaining to appoint
ments, be taken from the table. The motion prevailed. 

Mr. Metzen moved that the foregoing report be now adopted. The motion 
prevailed. 

Mr. Metzen moved that in accordance with the report from the Committee 
on Economic Development and Housing, reported April 17, 1991, the 
Senate, having given its advice, do now consent to and confirm the appoint
ment of: 

MINNESOTA HOUSING FINANCE AGENCY 

Robert Worthington, 10326 Colorado Road, Bloomington, Hennepin 
County, Minnesota, effective February 18, 199 I, for a term expiring on 
the first Monday in January, 1995. 

Demetrius G. Jelatis, 1161 Oak Street, Red Wing, Goodhue County, 
Minnesota, effective February 18, 1991, for a term expiring on the first 
Monday in January, 1995. 

The motion prevailed. So the appointments were confirmed. 

CONFIRMATION 

Mr. Frank moved that the reports from the Committee on Metropolitan 
Affairs, reported April 22, 1991, pertaining to appointments, be taken from 
the table. The motion prevailed. 

Mr. Frank moved that the foregoing reports be now adopted. The motion 
prevailed. 

Mr. Frank moved that in accordance with the reports from the Committee 
on Metropolitan Affairs, reported April 22, 1991, the Senate, having given 
its advice. do now consent to and confirm the appointment of: 

METROPOLITAN COUNCIL 
CHAIR 

Mary Anderson, 3030 Scott Avenue North, Golden Valley, Hennepin 
County, Minnesota, effective January 7, 1991, for a term expiring on the 
first Monday in January, 1995. 

REGIONAL TRANSIT BOARD 
CHAIR 

Michael Ehrlichmann, 433 S. 7th St., Minneapolis, Hennepin County, 
effective November 2, 1990, for a term expiring the first Monday in January, 
1993. 

REGIONAL TRANSIT BOARD 

Doris Caranicas, 2425 E. Franklin Ave., Minneapolis, Hennepin County, 
effective August 9, 1989, for a term expiring the first Monday in January, 
1993. 

Terrance O'Toole, I 009 Summit Ave., St. Paul, Ramsey County, effective 
August 9, 1989. for a term expiring the first Monday in January, 1991. 

John Finley, 1050 Mary Ln., St. Paul. MN 55117. appointed July 31. 
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1989, for a term ending January I, 1993. 

Richard Wedell, 1003 Richmond Ct., Shoreview, MN 55126, appointed 
July 31, 1989, for a term ending January I, 1993. 

Sandra Hilary, 2306 Fremont Ave. N ., Minneapolis, MN 55411, appointed 
July 31, 1989, for a term ending January I, 1993. 

The motion prevailed. So the appointments were confirmed. 

CONFIRMATION 

Mr. Merriam moved that the report from the Committee on Finance, 
reported February 28, 1991, pertaining to appointments, be taken from the 
table. The motion prevailed. 

Mr. Merriam moved that the foregoing report be now adopted. The motion 
prevailed. 

Mr. Merriam moved that in accordance with the report from the Com
mittee on Finance, reported February 28, 1991, the Senate, having given 
its advice, do now consent to and confirm the appointment of: 

DEPARTMENT OF FINANCE 
COMMISSIONER 

John Gunyou, 5208 James Avenue South, Minneapolis, Hennepin County, 
Minnesota, effective January 7, 1991, for a term expiring on the first 
Monday in January, 1995. 

The motion prevailed. So the appointment was confirmed. 

CONFIRMATION 

Mr. Waldorf moved that the report from the Committee on Governmental 
Operations, reported February 25, 1991, pertaining to appointments, be 
taken from the table. The motion prevailed. 

Mr. Waldorf moved that the foregoing report be now adopted. The motion 
prevailed. 

Mr. Waldorf moved that in accordance with the report from the Committee 
on Governmental Operations, reported February 25, 1991, the Senate, hav
ing given its advice. do now consent to and confirm the appointment of: 

STATE PLANNING AGENCY 
COMMISSIONER 

Linda Kohl, 2161 Arcade Street, St. Paul, Ramsey County, Minnesota, 
effective January 7, 1991, for a term expiring on the first Monday in January, 
1995. 

The motion prevailed. So the appointment was confirmed. 

CONFIRMATION 

Mr. Waldorf moved that the reports from the Committee on Governmental 
Operations, reported February 28, 1991, pertaining to appointments, be 
taken from the table. The motion prevailed. 

Mr. Waldorf moved that the foregoing reports be now adopted. The motion 
prevailed. 
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Mr. Waldorf moved that in accordance with the reports from the Com
mittee on Governmental Operations, reported February 28, 1991, the Sen
ate, having given its advice, do now consent lo and confirm the appointment 
of: 

DEPARTMENT OF ADMINISTRATION 
COMMISSIONER 

Dana B. Badgerow, I 9625 Chart well Hi 11, Shorewood, Hennepin County, 
Minnesota, effective February I I. 1991, for a term expiring on the first 
Monday in January, 1995. 

DEPARTMENT OF EMPLOYEE RELATIONS 
COMMISSIONER 

Linda Barton, 14905 Oak Ridge Court West, Burnsville, Dakota County, 
Minnesota, effective January 29, 1991, for a term expiring on the first 
Monday in January, 1995. 

The motion prevailed. So the appointments were confirmed. 

CONFIRMATION 

Mr. Johnson, D.J. moved that the report from the Committee on Taxes 
and Tax Laws, reported May 16, I 991, pertaining to appointments, be taken 
from the table. The motion prevailed. 

Mr. Johnson, D.J. moved that the foregoing report be now adopted. The 
motion prevailed. 

Mr. Johnson, D.J. moved that in accordance with the report from the 
Committee on Taxes and Tax Laws. reported May 16, 1991, the Senate, 
having given ifs advice, do now consent to and confirm the appointment 
of: 

TAX COURT 

Kathleen Doar, 1617 West 25th Street, Minneapolis. Hennepin County, 
Minnesota, effective May 6, 1991, for a term expiring on the first Monday 
in January, I 997. 

The motion prevailed. So the appointment was confirmed. 

CONFIRMATION 

Mr. Johnson, D.J. moved that the report from the Committee on Taxes 
and Tax Laws. reported March 14, 1991, pertaining to appointments. be 
taken from the table. The motion prevailed. 

Mr. Johnson, D.J. moved that the foregoing report be now adopted. The 
motion prevailed. 

Mr. Johnson, D.J. moved that in accordance with the report from the 
Committee on Taxes and Tax Laws, reported March 14, 1991, the Senate, 
having given its advice. do now consent to and confirm the appointment 
of: 

DEPARTMENT OF REVENUE 
COMMISSIONER 

Dorothy McClung. 4370 Snelling Avenue North, St. Paul, Ramsey 
County, Minnesota. effeclive January 7. 1991. for a term expiring on 1hc 
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first Monday in January, 1995. 

The motion prevailed. So the appointment was confirmed. 

CONFIRMATION 

Mr. Berg moved that the report from the Committee on Gaming Regu
lation, reported April 23, 1991, pertaining to appointments, be taken from 
the table. The motion prevailed. 

Mr. Berg moved that the foregoing report be now adopted. The motion 
prevailed. 

Mr. Berg moved that in accordance with the report from the Committee 
on Gaming Regulation. reported April 23, 1991, the Senate, having given 
its advice, do now consent to and confirm the appointment of: 

GAMBLING CONTROL BOARD 

Sally Howard, 120 I Yale Pl., Minneapolis, Hennepin County, effective 
November 12. 1989, for a term expiring June 30, 1992. 

Anthony Thomas, Sr., 5544- 34th Ave. S., Minneapolis. Hennepin County. 
effective July 4, 1990, for a term expiring June 30. 1994. 

Nicholas Zuber, 25 S. 26th Ave. E., Duluth, St. Louis County, effective 
February I 0, 1990, for a term expiring June 30, 1992. 

The motion prevailed. So the appointments were confirmed. 

CONFIRMATION 

Mr. DeCramer moved that the reports from the Committee on Transpor
tation, reported May 3, 1991 , pertaining to appointments, be taken from 
the table. The motion prevailed. 

Mr. DeCramer moved that the foregoing reports be now adopted. The 
motion prevailed. 

Mr. DeCramer moved that in accordance with the reports from the Com
mittee on Transportation, reported May 3, 1991, the Senate, having given 
its advice, do now consent to and confirm the appointment of: 

DEPARTMENT OF TRANSPORTATION 
COMMISSIONER 

John H. Riley, 3411 Cypress Drive, Falls Church, Virginia, effective 
January 10, 1991, for a term expiring on the first Monday in January, 1995. 

TRANSPORTATION REGULATION BOARD 

Richard Helgeson, 13516 Clinton Place, Burnsville, Dakota County, Min
nesota, effective January 7, 1991, for a term expiring on the first Monday 
in January, 1997. 

Lorraine Mayasich. 3421 Kent St., Shoreview, Ramsey County, effective 
January 24, 1989, for a term expiring the first Monday in January, 1995. 

The motion prevailed. So the appointments were confirmed. 
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CONFIRMATION 

(57TH DAY 

Mr. Dahl moved that the reports from the Committee on Education, 
reported May 6, 1991, pertaining to appointments, be taken from the table. 
The mot ion prevailed. 

Mr. Dahl moved that the foregoing reports be now adopted. The motion 
prevailed. 

Mr. Dahl moved that in accordance with the reports from the Committee 
on Education, reported May 6, 1991, the Senate, having given its advice, 
do now consent to and confirm the appointment of: 

DEPARTMENT OF EDUCATION 
COMMISSIONER 

Gene Mammenga, 2172 Woodlyn Avenue, Maplewood, Ramsey County, 
Minnesota, effective January 7, I 991, for a term expiring on the first 
Monday in January, 1995. 

BOARD OF THE MINNESOTA CENTER FOR ARTS EDUCATION 

H. Theodore Orinda!, 9517 Bennett Pl., Eden Prairie, Hennepin County, 
effective April 2, 1990, for a term expiring the first Monday in January, 
1994. 

STATE BOARD FOR COMMUNITY COLLEGES 

Ann M. Kruchten, 601 I 14th Avenue Northwest, Coon Rapids, Anoka 
County, Minnesota, effective April 7, 1991, for a term expiring on the first 
Monday in January, I 993. 

STATE UNIVERSITY BOARD 

William C. Ulland, 1831 South Lake Avenue, Duluth, St. Louis County, 
Minnesota, effective February 18, 1991, for a term expiring on the first 
Monday in January, 1995. 

Jerry Serfling, 2388 Hidden Valley Lane, Stillwater, Washington County, 
Minnesota, effective February 18, 1991, for a term expiring on the first 
Monday in January, I 995. 

Corey R. Elmer, 509 State Street, Evansville, Douglas County, Minnesota, 
effective February 18, 1991, for a term expiring on the first Monday in 
January, 1993. 

The motion prevailed. So the appointments were confirmed. 

CONFIRMATION 

Mr. Dahl moved that the reports from the Committee on Education, 
reported May I 3, I 991, pertaining to appointments, be taken from the table. 
The motion prevailed. 

Mr. Dahl moved that the foregoing reports be now adopted. The motion 
prevailed. 

Mr. Dahl moved that in accordance with the reports from the Committee 
on Education, reported May 13, 1991, the Senate, having given its advice, 
do now consent to and confirm the appointment of: 
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BOARD OF THE MINNESOTA CENTER FOR ARTS EDUCATION 

William Jones, 4900 Prescott Cir., Edina, Hennepin County, effective 
January 4, 1991, for a term expiring the first Monday in January, 1992. 

Jonelle Moore, Rt. I, Box 63, Winona, Winona County, effective April 
24, I 990, for a term expiring the first Monday in January, I 994. 

Harry A. Sieben, Jr., 90 Valley Ln., Hastings, Dakota County, effective 
April 2, 1990, for a term expiring the first Monday in January, 1994. 

Steven Watson, 4424 W. 70th St., Edina, Hennepin County, effective 
November 2, 1990, for a term expiring the first Monday in January, 1993. 

MINNESOTA HIGHER EDUCATION COORDINATING BOARD 

Robert D. Decker, Ph.D., 13321 Wildwood Road Northeast, Bemidji, 
Beltrami County, Minnesota, effective February 18, 1991, for a term expir
ing on the first Monday in January, I 997. 

Verne E. Long, Rural Route I, Box 162, Pipestone, Pipestone County, 
Minnesota, effective February 18. l991, for a term expiring on the first 
Monday in January, 1997. 

MINNESOTA HIGHER EDUCATION FACILITIES AUTHORITY 

Tom Martinson, 4536 Oxford Ave., Edina, Hennepin County, effective 
August 29, 1990, for a term expiring the first Monday in January, 1992. 

STATE BOARD FOR COMMUNITY COLLEGES 

Robert M. Bigwood, Hoot Lake Drive, Route 6, Fergus Falls, Otter Tail 
County. Minnesota. effective April 7. 1991, for a term expiring on the first 
Monday in January, 1995. 

Stephen Lloyd Maxwell, 882 Carroll Avenue, St. Paul, Ramsey County, 
Minnesota, effective April 7, 1991, for a term expiring on the first Monday 
in January, 1995. 

STATE BOARD OF TECHNICAL COLLEGES 

Robert L. Cahlander, 43 I 5 Southview Ridge, Red Wing, Goodhue 
County, Minnesota, effective March 25, 1991, for a term expiring on the 
first Monday in January, 1995. 

F. B. Daniel, 2056 Timmy Street, Mendota Heights, Dakota County, 
Minnesota, effective March 25, I 991, fora term expiring on the first Monday 
in January, 1995. 

Gary Mohrenweiser, 12772 Gordon Dr., Eden Prairie, Hennepin County, 
effective July 4, 1990, for a term expiring the first Monday in January, 
1993. 

Billeigh H. Riser, 2205 Hazelwood, Maplewood, Ramsey County, Min
nesota, effective March 25, 1991, for a term expiring on the first Monday 
in January, 1995. 

The motion prevailed. So the appointments were confirmed. 

CONFIRMATION 

Mr. Lessard moved that the reports from the Committee on Environment 
and Natural Resources, reported May 6, 1991, pertaining to appointments, 
be taken from the table. The motion prevailed. 
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Mr. Lessard moved that the foregoing reports be now adopted. The motion 
prevailed. 

Mr. Lessard moved that in accordance with the reports from the Com
mittee on Environment and Natural Resources, reported May 6. 1991, the 
Senate, having given its advice, do now consent to and confirm the appoint
ment of: 

ENVIRONMENTAL TRUST FUND 
CITIZENS' ADVISORY COMMITTEE 

C. Merle Anderson, Route I, Box 171, St. James, Watonwan County, 
Minnesota, effective February 18, 1991, for a term expiring on the first 
Monday in January, 1995. 

Christine Susan Kneeland, 5256 Oxford Street, Shoreview, Ramsey 
County, Minnesota, effective February 18, 1991. for a term expiring on 
the first Monday in January, 1995. 

Patricia Baker, 3316 West 34-1 /2 Street, Minneapolis, Hennepin County, 
Minnesota, effective February I 8, I 99 I, for a term expiring on the first 
Monday in January, 1995. 

MINNESOTA ENVIRONMENTAL QUALITY BOARD 

Carolyn E. Engebretson, HC 10, Box 93, Rocher!, Becker County, Min
nesota, effective March 6, 1991, for a term expiring on the first Monday 
in January, 1995. 

Edward C. Oliver, 20230 Cottagewood Road, Deephaven, Hennepin 
County, Minnesota, effective March 6, 1991, for a term expiring on the 
first Monday in January, 1995. 

OFFICE OF WASTE MANAGEMENT 
DIRECTOR 

Dottie M. Rietow, 1317 Kilmer Avenue South, St. Louis Park, Hennepin 
County, Minnesota, effective April 7, 1991, for a term expiring on the first 
Monday in January, I 995. 

The motion prevailed. So the appointments were confirmed. 

RECONSIDERATION 

Having voted on the prevailing side, Ms. Pappas moved that the vote 
whereby the appointment of Richard Helgeson to the Transportation Reg
ulation Board was confirmed by the Senate on May 18, 1991, be now 
reconsidered. 

Mr. Knaak raised a point of order that the reconsidcralion motion would 
apply to all three appointees included in the motion of Mr. DeCramer to 
confirm. 

The President ruled that the point was well taken. 

The question was taken on the adoption of the motion of Ms. Pappas. 

The roll was called, and there were yeas 16 and nays 40, as follows: 

Those who voted in the affirmative were: 



57TH DAY] SATURDAY, MAY 18, 1991 

Berglin 
Cohen 
Davis 
Frank 

Johnson, D.J. 
Johnson. J.B. 
Kelly 

Marty 
Novak 
Pappas 

Those who voted in the negative were: 
Adkins 
Beckman 
Belanger 
Benson, D. D. 
Benson. J.E. 
Bernhagen 
Bertram 
Brat.ias 

Chmielewski Hottinger 
Dahl Hughes 
Day Johnson. D.E. 
DeCramer Johnston 
Frederickson, D.J. Knaak 
Frederickson, D.R. Kroening 
Gustafson Laidig 
Halberg Langseth 

The motion did not prevail. 

Pogemiller 
Price 
Reichgott 

Larson 
Lessard 
McGowan 
Mehrkens 
Merriam 
Metzen 
Moe. R.0. 
Mondale 

Riveness 
Spear 
Vickerman 

Mor..e 
Neuville 
Olson 
Pariseau 
Ranum 
Renneke 
Sams 
Storm 

CONFERENCE COMMITTEE EXCUSED 

3783 

Pursuant to Rule 21, Mr. Stumpf moved that the following members be 
excused for a Conference Committee on S.F. No. 1535 at 9:30 a.m.: 

Messrs. Dicklich, Stumpf, Waldorf, Mrs. Brataas and Ms. Piper. The 
motion prevailed. 

CONFERENCE COMMITTEE EXCUSED 

Pursuant to Rule 21, Mr. Marty moved that the following members be 
excused for a Conference Committee on H.F. No. 20 at 11:00 a.m.: 

Messrs. Belanger, Marty and Metzen. The motion prevailed. 

MOTIONS AND RESOLUTIONS - CONTINUED 

CONFIRMATION 

Mr. Chmielewski moved that the reports from the Committee on Employ• 
ment, reported May 13, 1991, pertaining to appointments, be taken from 
the table. The motion prevailed. 

Mr. Chmielewski moved that the foregoing reports be now adopted. The 
motion prevailed. 

Mr. Chmielewski moved that in accordance with the reports from the 
Committee on Employment, reported May 13, 1991, the Senate, having 
given its advice, do now consent to and confirm the appointment of: 

BUREAU OF MEDIATION SERVICES 
COMMISSIONER 

Peter E. Obermeyer, 5913 Hansen Road, Edina, Hennepin County, Min
nesota, effective March 4, 1991, for a term expiring on the first Monday 
in January, 1995. 

WORKERS' COMPENSATION COURT OF APPEALS 

Steven D. Wheeler, 101 Norman Ridge Drive, Bloomington, Hennepin 
County, Minnesota, effective March 20, 1991, for a term expiring on the 
first Monday in January, 1997. 

Debra A. Wilson, 2153 Highland Parkway, St. Paul, Ramsey County, 
Minnesota, effective March 20, 1991, for a term expiring on the first Monday 
in January, 1997. 
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The motion prevailed. So the appointments were confirmed. 

CONFIRMATION 

Mr. Spear moved that the appointments of notaries public, received March 
25, 1991, be taken from the table. The motion prevailed. 

Mr. Spear moved that the Senate do now consent to and confirm the 
appointments of the notaries public. The motion prevailed. So the appoint
ments were confirmed. 

MOTIONS AND RESOLUTIONS - CONTINUED 

S.F. No. 793 and the Conference Committee Report thereon were reported 
to the Senate. 

CONFERENCE COMMITTEE REPORT ON S.F. NO. 793 

A bill for an act relating to the environment; establishing maximum content 
levels of mercury in batteries; prohibiting certain batteries; amending Min
nesota Statutes 1990, sections I 15A.9155, subdivision 2; 325E.125, sub
division 2, and by adding a subdivision; and 325E.125 I. 

May 16, 1991 

The Honorable Jerome M. Hughes 
President of the Senate 

The Honorable Robert Yanasek 
Speaker of the House of Representatives 

We, the undersigned conferees for S.F. No. 793, report that we have 
agreed upon the items in dispute and recommend as follows: 

That the House recede from its amendment and that S. F. No. 793 be 
further amended as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1990, section I 15A. 9155, subdivision 2, 
is amended to read: 

Subd. 2. !MANUFACTURER RESPONSIBILITY.I (a) A manufacturer 
of batteries subject to subdivision I shall: 

(I) ensure that a system for the proper collection, transportation. and 
processing of waste batteries exists for purchasers in Minnesota; and 

(2) clearly inform each.final purchaser of the prohibition on disposal of 
waste batteries and of the system or systems for proper collection, trans
portation. and processing of waste batteries available to the purchaser. 

(b) To ensure that a system for the proper collection. transportation, and 
processing of waste batteries exists, a manufacturer shall: 

( 1) identify collectors. transporters, and processors for the waste batteries 
and contract or otherwise expressly agree with a person or persons for the 
proper collection, transportation, and processing of the waste batteries; or 

(2) accept waste batteries returned to its manufacturing facility. 

{c) At the time ,4"sale ,fa hatterv subject to suhdii'ision I, a manufacturer 
shall prtwide in a dear and c·011.\)1icuous manner a tdephone numher that 
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the final consumer <4 the battery can call to obtain information on spec(flC 
procedures tofollow in returning the battery for recycling or proper disposal. 

The manufacturer may include the telephone number and notice of return 
prOl·edures on an invoice or other transaction document held by the pur
<·haser. The manufllcturer shall provide the telephone number to the com
missioner <~l the agency. 

( d) A manufacturer shall ensure that the cost of proper collection, trans
portation. and processing of the waste batteries is included in the sales 
transaction or agreement between the manufacturer and any purchaser. 

AA (e) A manufacturer that has complied with this subdivision is not 
liable under subdivision I for improper disposal by a person other than the 
manufacturer of waste batteries. 

Sec. 2. 1 I 15A.9157] !RECHARGEABLE BATTERIES AND 
PRODUCTS.] 

Subdivi.,ion I. I DEFINITION.] Forthe purpose,if this section "recharge
able batterv" means a sealed nickel-cadmium battery, a sealed lead add 
batt<'ry, or ·any other rechargeable battery, except a rechargeable baltery 
governed by section / 15A.9/55 or exempted by the commissioner under 
subdivision 9. 

Subd. 2. IPROHIBITION.J Effective August I, /991, a person may not 
plm·e in mixed municipal solid waste a rechargeable battery. a rechargeable 
bauery pack, a product with a nonremovable rechargeable battery, or a 
produ<·t powered by rechargeable batteries or rechargeable battery pack. 
from which all batteries or battery packs have not been removed. 

Subd. 3. !COLLECTION AND MANAGEMENT COSTS. I A manufac
turer ,f rechargeable batteries or products powered by rechargeable bat
t<'ries is respon.,·ib/e for the costs of collecting and managing its waste 
nYharxeable balteries and waste products to ensure that the batteries are 
1101 part <~l the solid waste stream. 

Subd. 4. IPILOT PROJECTS.] By April 15, /992, manufacturers whose 
rechargeable batteries or products powered by nonremovable rechargeable 
batteries are sold in this state shall implement pilot projectsfor the collection 
and proper management of all rechargeable batteries and the participating 
manujll.cturers' products powered by nonremovable rechargeable batteries. 
Manufacturer.,· may act as a group or through a representative organization. 
The pilot projects must run for a minimum of /8 months and be designed 
to collect sufficient statewide data for the design and implementation <f 
permanent collection and management programs that may be reasonably 
exp<Yted to collect at least 90 percent of waste rechargeable batteries and 
the participating manufacturers' products powered by re<·hargeab/e batteries 
that are f.:enerated in the state. 

By De<·emher I, /99/, the manu.fll.cturers or their representative orga
nization shall .rnhmit plans for the projects to the legislative commis.,·ion. 
At least ei•ery six months during the pilot projects the manufacturers shall 
submit progress reports to the commission. The commission shall r<'view 
the plans and progress reports. 

By November I, 1993, the manufacturers or their representative orga
nization .\·hall report to the /q~islative commission the .final re.rnlt.,· <~l the 
pn~i£'('f.\' and plans for implementation (d' permanelll proxram,\'. The com
mission shall review the final re.fulls and plans. 
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Subd. 5. [COLLECTION AND MANAGEMENT PROGRAMS. I By April 
15, I 994. the manufacturers or their representative organization shall imple
ment permanent programs, based on the results of the pilot projects required 
in subdivision 3, that may be reasonably expected to collect 90 percent of 
the waste rechargeable batteries and the participating manufacturers' prod
ucts powered by rechargeable batteries that are generated in the state. The 
batteries and products collected must be recycled or otherwise managed or 
disposed of properly. 

Subd. 6. ILISTOF PARTICIPANTS.IA manufacturer or its representative 
organization shall inform the legislative commission on waste management 
when they begin participating in the projects and programs and immediately 
if they withdraw participation. The list of participants shall be available 
to retailers. distributors, f?overnmental agencies, and other interested per
sons who provide a se/j:addressed stamped envelope to the commission. 

Subd. 7. [CONTRACTS.] A manufacturer or a representative organi
zation <f manufacturers may contract with the state ora political subdivision 
to provide collection services under this section. The manufacturer or orga
nization shall fully reimburse the state or political subdivision for the value 
<~{ any contractual services rendered under this subdivision. 

Subd. 8. I ANTICOMPETITIVE CONDUCT.) A manufacturer or orga
nization of manufacturers and its officers, members, employees, and agents 
who participate in projects or programs to collect and properly manage 
waste rechargeable batteries or products powered by rechargeable batteries 
are immune from liability under state law relating to antitrust, restraint of 
trade, unfair trade practices. and other regulation of trade or commerce 
for activities related to the collection and management of batteries and 
products required under this section. 

Subd. 9. I EXEMPTIONS.) To ensure that new types of batteries do not 
add additional hazardous or toxic materials to the mixed municipal solid 
waste stream, the commissioner of the agency may exempt a new type <l 
rechargeable battery from the requirements of this section if it poses no 
unreasonable hazard when placed in and processed or disposed of as part 
of a mixed municipal solid waste. 

Sec. 3. Minnesota Statutes 1990, section 325E.125, subdivision 2, is 
amended to read: 

Subd. 2. I MERCURY CONTENT.) (a) Except as provided in paragraph 
(c). a manufacturer may not sell, distribute, or offer for sale in this state 
an alkaline manganese battery that contains more than~ pef€eftt meFeHF)' 
by weight,.,. after Feb,ua,y -1, .J-992-, 0.025 percent mercury by weight. 

(b) On application by a FRanul'aelure,, the commissioner of the pollution 
control agency may exempt a specific type of battery from the requirements 
of paragraph (a) or Id) if there is no battery meeting the requirements that 
can be reasonably substituted for the battery for which the exemption is 
sought. +ke manufaett1reFef A battery exempted by the commissioner under 
this paragraph is subject to the requirements of section I ISA.9155, sub
division 2. 

(c) Notwithstanding paragraph (a), a manufacturer may not sell, distribute, 
or offer for sale in this state after Janua,y I, .J-992-, a button cell ell,eline 
FRenganese nonrechargeable battery not subject to paragraph ( a) that con
tains more than 25 milligrams of mercury. 
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(d) A manufacturer may not sell, distribute, or offer for sale in this state 
a dry cell battery containing a mercuric oxide electrode. 

(e) After January I, 1996, a manufacturer may not sell, distribute, or 
offer for sale in this state an alkaline manganese battery, except an alkaline 
manganese bu/Ion cell, that contains mercury unless the commissioner of 
the pollution control agency determines that compliance with this require
ment is not technically and commercially feasible. 

Sec. 4. Minnesota Statutes 1990, section 32SE. I 25, is amended by adding 
a subdivision to read: 

Subd. 2a. I APPROVAL OF NEW BATTERIES.] A manufacturer may not 
sell, distribute, or offer for sale in this state a nonrechargeable battery other 
than a zinc air, zinc carbon, silver oxide, lithium, or alkaline manganese 
battery, without first having received approval of the battery from the com
missioner of the pollution control agency. The commissioner shall approve 
only batteries that comply with subdivision I and do not pose an undue 
hazard when disposed of This subdivision is intended to ensure that new 
types of batteries do not add additional hazardous or toxic materials to the 
state's mixed municipal waste stream. 

Sec. 5. Minnesota Statutes 1990, section 32SE. I 25, is amended by adding 
a subdivision to read: 

Subd. 4. !RECHARGEABLE BATTERIES AND PRODUCTS; 
NOTICE. I (a) A person who sells rechargeable batteries or products pow
ered by rechargeable batteries governed by section I I 5A .9 I 57 at retail shall 
post the notice in paragraph ( b) in a manner clearly visible to a consumer 
making purchasing decisions. 

(b) The notice must be at least 4 inches by 6 inches and state: 

'ATTENTION USERS OF RECHARGEABLE BATTERIES AND CORD
LESS PRODUCTS: 

Under Minne.wta law, manufacturers of rechargeable batteries, recharge• 
able battery packs, and products powered by nonremovable rechargeable 
batteries will provide a special collection system for these items by April 
15, 1994. It is illegal to put rechargeable batteries in the garbage. Use the 
special collection system that will be provided in your area. Take care of 
our environment. 

DO NOT PUT RECHARGEABLE BATTERIES OR PRODUCTS POWERED 
BY NONREMOVABLE RECHARGEABLE BATTERIES IN THE GARBAGE.' 

(c) Notice is not required for home S(J/icitation sales, as defined in section 
325G .06, or for catalogue sales. 

Sec. 6. Minnesota Statutes 1990, section 32SE. I 25, is amended by adding 
a subdivision to read: 

Subd. 5. I PROHIBITIONS. I A manufacturer of rechargeable batteries or 
products powered by rechargeable batteries that does not participate in the 
pilot projects and proxrams required in section I 15A.9/57 may not sell, 
distribute, or ojferj<Jr sale in this state rechargeable batteries or products 
powered by rechargeable batteries «fier January I, 1992. 

Afier January I, 1992, a person who first purchases rechargeable bat
teries or products powered by rechargeable batteries for importation into 
the state for resale may not purchase rechargeable batteries or products 
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powered by rechargeable batteries made by any person other than a man
ufacturer that participates in the projects and programs required under 
section I /5A.9/57. 

Sec. 7. Minnesota Statutes 1990, section 325E. I 25 I, is amended to read: 

325E.1251 !PENALTY ENFORCEMENT.] 

Subdivision I. I PENALTY.] Violation of sections IISA.9155 and 
325E. l 25 is a misdemeanor. A manufacturer who violates section 
I ISA.9155 or 325E.125 is also subject to a minimum fine of $100 per 
violation. 

Subd. 2. I RECOVERY OF COSTS. I In an enforcement action under this 
section in which the stale prevails, the state may recover reasonable admin
istrative expenses, court costs. and attorney fees incurred to take the enforce
ment action, in an amount to be determined by the court. 

Sec. 8. !EFFECTIVE DATES.I 

(a) Section 3, paragraphs (a/, ( b), and (d), are effective February I, /992, 
and apply ro batteries manufactured on or after that date. 

(h) For zinc air balteries that exceed /00 milligrams in weight. section 
3, paragraph (c/, is effective February I, /993, and applies to batteries 
manufactured on or after that date. 

(c) For all other batteries, section 3, paragraph (c/, is effective August 
I, /99/, and applies to batteries manufactured on or after that date. Se,-tion 
3, paragraph (e), applies to batteries manufactured on or after January I, 
/996." 

Delete the title and insert: 

"A bill for an act relating to the environment; establishing maximum 
content levels of mercury in batteries; prohibiting certain batteries; prohib
iting the disposal of rechargeable batteries in mixed municipal solid waste; 
requiring a notice to consumers; amending Minnesota Statutes 1990, sec
tions I ISA.9155, subdivision 2; 325E.125, subdivision 2, and by adding 
subdivisions; and 325E. I 25 I; proposing coding for new law in Minnesota 
Statutes, chapter 115A." 

We request adoption of this report and repassage of the bill. 

Senate Conferees: (Signed) Gregory L. Dahl, Gene Merriam, Gary W. 
Laidig 

House Conferees: (Signed) Jean Wagenius, Bob Johnson, Sidney Pauly 

Mr. Dahl moved that the foregoing recommendations and Conference 
Committee Report on S.F. No. 793 be now adopted, and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. 
So the recommendations and Conference Committee Report were adopted. 

S.F. No. 793 was read the third time, as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas 46 and nays 0, as follows: 

Those who voted in the affirmative were: 
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Adkins Finn Johnson, J.B. Mondale 
Beckman Flynn Johns1on Morse 
Benson, D.D. Frank Kelly Neuville 
Benson, J.E. Frederickson, D.J. Kroening Novak 
Berglin Frederickson. D.R.Laidig Olson 
Bernhagen Gustafson Lessard Pappas 
Ber1rnm Halberg Luther Pariseau 
Cohen Hughes McGowan Pogemiller 
Dahl Johnson, D. E. Mehrkens Price 
Davis Johnson, D.J. Moe, R.D. Reichgott 

Renneke 
Riveness 
Sams 
Spear 
Storm 
Vickerman 
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So the bill, as amended by the Conference Committee, was repassed and 
its title was agreed to. 

MOTIONS AND RESOLUTIONS - CONTINUED 

S.F. No. 880 and the Conference Committee Report thereon were reported 
to the Senate. 

CONFERENCE COMMITTEE REPORT ON S.F. NO. 880 

A bill for an act relating to checks; increasing bank verification require
ments for opening checking accounts; prohibiting service charges for dis
honored checks on persons other than the issuer; regulating check numbering 
procedures; requiring the commissioner of commerce to adopt rules regard
ing verification procedure requirements; modifying procedures and liability 
for civil restitution for holders of worthless checks; authorizing service 
charges for use of law enforcement agencies; clarifying criminal penalties; 
increasing information that banks must provide to holders of worthless 
checks; imposing penalties; amending Minnesota Statutes 1990. sections 
48.512, subdivisions 3, 4, 5, 7, and by adding subdivisions; 332.50, sub
divisions I and 2; and 609.535, subdivisions 2a and 7. 

May 16, 1991 

The Honorable Jerome M. Hughes 
President of the Senate 

The Honorable Robert Vanasek 
Speaker of the House of Representatives 

We, the undersigned conferees for S.F. No. 880. report that we have 
agreed upon the items in dispute and recommend as follows: 

That the House recede from its amendments and that S. F. No. 880 be 
further amended as follows: 

Page 2, line 12, reinstate the stricken language and delete the new 
language 

Page 3, line 34, after "charge" insert "in excess of $4" 

Page 4, line 8, afterthe period, insert "This subdivision no longer applies 
after the account has been open and in good standing for one year." 

Page 4, line 11, delete "RULES" and insert "POWERS" 

Page 4, after line 19, insert: 

"Sec. 7. 148.513] !FINANCIAL INTERMEDIARY FEES.I 

A financial intermediary may charge a fee for the assembly. production, 
and copying of records requested under chapter J JA, not to exceed the 
schedule established.from time to time by the Federal Reserve System under 
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Re//ulation S, Code of Federal Regulations. title 12, part 219, except that 
a fee may not be imposed if the records are requested by a law enforcement 
a,:ency or prosecuting authority. This section does not apply to requests 
made under section 609.535. For purposes of this section, "financial inter• 
mediary" has the meaning given in section 48.512, subdivision I." 

Page 4, lines 27 and 28, delete "and includes" and insert "but does not 
include'' 

Page 4. line 29, delete .. no valid" and insert "a ,:ood.fllith" 

Page 5, line 6, before "amount" insert "ag//regate" and strike "the 
check" and insert "dishonored checks issued by the issuer to all payees 
within a six-month period" 

Page 5, line 8, before "Be}<,re" insert "I/the amount "(the dishonored 
c·heck plus any service charges that have been incurred under paragraph 
(d) or (e) have not been paid within 30 days after having mailed a notice 
<~l dishonor in compliance with subdivision 3 bu(' 

Page 5. line 13. before "Before" insert "Ajier notice has been se111 but" 

Page 5, line 17, delete everything after "if' and insert "provided Ji,r 
under paragraph (a). clause (3)." 

Page 5, line 22, delete "$15" and insert "$20" 

Page 5, after line 35, insert: 

"Sec. 10. Minnesota Statutes 1990, section 349.2127, subdivision 7, is 
amended to read: 

Subd. 7. !CHECKS FOR GAMBLING PURCHASES.I An organization 
may not accept checks in payment for the purchase of any gambling equip
ment or for the chance to participate in any form of lawful gambling. This 
subdivision does not apply to gaming activities conducted pursuant to the 
Indian Gaming Regulatory Act. 25 U.S.C. 2701 et seq." 

Page 6, after line 20, insert: 

"Sec. 12. Minnesota Statutes 1990, section 609.535, subdivision 6, is 
amended to read: 

Subd. 6. !RELEASE OF ACCOUNT INFORMATION TO LAW 
ENFORCEMENT AUTHORITIES. I A drawee shall release the information 
specified below to any state, county, or local law enforcement or prosecuting 
authority which certifies in writing that it is investigating or prosecuting a 
complaint against the drawer under this section or section 609.52, subdi
vision 2, clause (3)(a), and that I 5 days have elapsed since the mailing of 
the notice of dishonor required by subdivisions 3 and 8. This subdivision 
applies to the following information relating to the drawer's account: 

(I) Documents relating to the opening of the account by the drawer; 

(2) Notices regarding nonsufficient funds, overdrafts, and the dishonor 
of any check drawn on the account within a period of six months of the 
date of request; 

(3) Periodic statements mailed to the drawer by the drawee for the periods 
immediately prior to, during, and subsequent to the issuance of any check 
which is the subject of the investigation or prosecution; or 

(4) The last known home and business addresses and telephone numbers 
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of the drawer. 

The drawee shall release all of the information described in clauses (I) 
to (4) that it possesses within ten days after receipt of a request conforming 
to all of the provisions of this subdivision. The drawee may not impose a 
rea.,nnHl31e fee for#teeest.:fet: furnishing this information to law enforcement 
or prosecuting authorities, flet te ~ ~ €eftts pet= page. 

A drawee is not liable in a criminal or civil proceeding for releasing 
information in accordance with this subdivision." 

Renumber the sections in sequence and correct the internal references 

Amend the title as follows: 

Page I. line 4. delete "prohibiting" and insert "limiting" 

Page I, line 6. delete "requiring" and insert "giving" 

Page I. line 7, delete "to adopt rules" and insert "enforcement powers" 

Page I. line 11. after the semicolon, insert "regulating fees; authorizing 
checks for gambling under the Indian Gaming Regulatory Act;" 

Page I, line 16, before the second "and" insert "349.2127, subdivision 
7:" 

Page I. line 17, after "2a" insert ". 6," and before the period, insert"; 
proposing coding for new law in Minnesota Statutes, chapter 48" 

We request adoption of this report and repassage of the bill. 

Senate Conferees: (Signed) Allan H. Spear. Carl W. Kroening, Patrick 
D. McGowan 

House Conferees: (Signed) Wally Sparby, Kris Hasskamp, Donald L. 
Frerichs 

Mr. Spear moved that the foregoing recommendations and Conference 
Committee Report on S. F. No. 880 be now adopted, and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. 
So the recommendations and Conference Committee Report were adopted. 

S.F. No. 880 was read the third time. as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill. as amended by the 
Conference Commitlee. 

The roll was called, and there were yeas 45 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Beckman 
Benson, ll D. 
Berg I in 
lkrnhagen 
Henram 
Brmaas 
Cohen 
Oahl 

Oavis Hottinger 
Day Hughes 
Pinn Johnson, D.J. 
Flynn Johnson. J.B. 
Frank Johnston 
Frederickson. D.J. Kroening 
Frederickson. D.R.Laidig 
Gustal\on Larson 
Ha/herg Lessard 

Lu1her 
McGowan 
Mehrkens 
Mondale 
Morse 
Neuville 
Novak 
Pappas 
Pariseau 

Pogemillcr 
Price 
Reichgott 
Renneke 
Rivcness 
Sams 
Spear 
Storm 
Vickerman 

So the hill, as amended hy the Conference Committee. was repassed and 
its title was agreed to. 

Without objectioo. remaining on lhe Order of Business of Motions and 
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Resolutions, the Senate reverted to the Order of Business of Messages From 
the House. 

MESSAGES FROM THE HOUSE 
Mr. President: 

I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on House File No. 21, 
and repassed said bill in accordance with the report of the Committee, so 
adopted. 

House File No. 21 is herewith transmitted to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted May 17, 1991 

CONFERENCE COMMITTEE REPORT ON H.F. NO. 21 

A bill for an act relating to waste management; requiring air emission 
permits for new or expanded infectious waste incinerators; requiring envi
ronmental impact statements for the incinerators until new rules are adopted; 
proposing coding for new law in Minnesota Statutes, chapter I I 6. 

May 16, 1991 

The Honorable Robert Vanasek 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

We, the undersigned conferees for H.F. No. 21 , report that we have agreed 
upon the items in dispute and recommend as follows: 

That the Senate recede from its amendment and that H.F. No. 21 be further 
amended as follows: 

Delete everything after the enacting clause and insert: 

"Section. I. [ 116.801 I [INCINERATION OF INFECTIOUS WASTE; 
PERMIT REQUIRED.] 

(a) Except as provided in paragraph (b), a person may not construct, or 
expand the capacity of. a facility for the incineration of infectious waste, 
as defined in section J /6. 76, without having obtained an air emission permit 
from the agency. 

(b) This section does not affect permit requirements under the rules of 
the agency for an incinerator that is upgraded to meet pollution control 
standards or an incinerator with a capacity of 350 pounds or less per hour 
that is planned to manage waste generated primarily by the owner or operator 
of the incinerator. 

Sec. 2. [INCINERATION OF INFECTIOUS WASTE; ENVIRONMEN
TAL IMPACT.] 

Until the pollution control agency adopts revisions to its air emission 
rules for incinerators, a new or expanded facility for the incineration of 
infectious waste that is subject to the permit requirement in section I may 
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not receive a permit until an environmental impact statement for the facility 
has been prepared and approved. The pollution control agency is the gov
ernmental unit responsible for preparation of an environmental impact state
ment required under this section. 

Sec. 3. !EFFECTIVE DATE.] 

Section I is effective March I, /99/, and applies to construction begun 
on orafter that date. Section 2 is effective the day followingfinal enactment." 

Delete the title and insert: 

"A bill for an act relating to waste management; requiring air emission 
permits for new or expanded infectious waste incinerators; requiring envi
ronmental impact statements for the incinerators until new rules are adopted; 
proposing coding for new law in Minnesota Statutes, chapter 116." 

We request adoption of this report and repassage of the bill. 

House Conferees: (Signed) Jeff Bertram, Bob McEachern, Tony Onnen 

Senate Conferees: (Signed) Joe Bertram, Sr., John Bernhagen, Janet B. 
Johnson 

Mr. Bertram moved that the foregoing recommendations and Conference 
Committee Report on H.F. No. 21 be now adopted, and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. 
So the recommendations and Conference Committee Report were adopted. 

H.F. No. 21 was read the third time, as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas 34 and nays 30, as follows: 

Those who voted in the affirmative were: 
Adkins 
Beckman 
Berglin 
Bernhagen 
Bertram 
Chmielewski 
Cohen 

Davis 
DeCramer 
Finn 
Frederickson. D.J. 
Hottinger 
Johnson. D.J. 
Johnson, J.B. 

Kelly 
Knaak 
Kroening 
Langseth 
Marty 
Metzen 
Moe, R.D. 

Those who voted in the negative were: 

Mondale 
Morse 
Novak 
Pappas 
Piper 
Price 
Ranum 

Riveness 
Sams 
Samuelson 
Solon 
Stumpf 
Vickerman 

Belanger Day Hughes McGowan Pogemiller 
Benson, D.D. Flynn Johnson, D.E. Mehrkens Reichgott 
Benson. J.E. Frank Johnston Merriam Renneke 
Berg Frederickson. D.R.Laidig Neuville Spear 
Brataas Gustafson Larson Olson Storm 
Dahl Halberg Luther Pariseau Waldorf 

So the bill, as amended by the Conference Committee, was repassed and 
its 1itle was agreed to. 

MESSAGES FROM THE HOUSE - CONTINUED 

Mr. President: 

I have lhe honor 10 announce that the House has adopted the recom
mendation and report of the Conference Commitlce on House File No. 1549, 
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and repassed said bill in accordance with the report of the Committee, so 
adopted. 

House File No. 1549 is herewith transmitted to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted May 17, 1991 

CONFERENCE COMMITTEE REPORT ON H.F. NO. 1549 

A resolution memorializing the President and the Congress of the United 
States to take action to alleviate the crisis in the Midwest dairy industry. 

May 16, 1991 

The Honorable Robert Vanasek 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

We, the undersigned conferees for H. E No. 1549, report that we have 
agreed upon the items in dispute and recommend as follows: 

That the Senate recede from its amendment. 

We request adoption of this report and repassage of the bill. 

House Conferees: (Signed) Stephen G. Wenzel, Bernie Omann. Jeff 
Bertram 

Senate Conferees: (Signed) Dallas C. Sams, Joe Bertram, Sr., Charles 
R. Davis 

Mr. Sams moved that the foregoing recommendations and Conference 
Committee Report on H.E No. 1549 be now adopted, and that the resolution 
be repassed as amended by the Conference Committee. The motion pre
vailed. So the recommendations and Conference Committee Report were 
adopted. 

H. E No. 1549 was read the third time, as amended by the Conference 
Committee. and placed on its repassage. 

The question was taken on the repassage of the resolution, as amended 
by the Conference Committee. 

The roll was called. and there were yeas 39 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Beckman 
Berg 
Berglin 
Bernhagen 
Bertram 
Chmielewski 
Cohen 

Dahl Hottinger 
Davis Hughes 
Day Johnson, J.B. 
DeCramer Laidig 
Flynn Langseth 
Frank Larson 
Frederickson, D.J. Lessard 
Frederickson. D.R.Luther 

Marty 
Mehrkens 
Moe, R.D. 
Neuville 
Novak 
Pappas 
Pogemiller 
Price 

Ranum 
Reichgott 
Riveness 
Sams 
Spear 
Vickerman 
Waldorf 

So the resolution. as amended by the Conference Committee, was repassed 
and its title was agreed to. 
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MESSAGES FROM THE HOUSE - CONTINUED 

Mr. President: 
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I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on House File No. 53, 
and repassed said bill in accordance with the report of the Committee, so 
adopted. 

House File No. 53 is herewith transmitted to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted May 17, 1991 

CONFERENCE COMMITTEE REPORT ON H.F. NO. 53 

A bill for an act relating to the organization and operation of state gov
ernment; appropriating money for the department of transportation and other 
agencies with certain conditions; providing for regulation of certain activities 
and practices~ providing for certain rights-of-way; requiring studies and 
reports; fixing and limiting accounts and fees: amending Minnesota Statutes 
1990, sections IOA.02. by adding a subdivision; 12. 14; I 5A.08 I. subdi
vision I: 16A.662. subdivisions 2. 4. and 5;41 A.09. subdivision 3; 60A.14. 
subdivision I; 60A.17. subdivision Id; 72B.04. subdivision 7; 80C.04. 
subdivision I; 80C.07; 80C.08. subdivision I; 82.22, subdivisions I, 5, 
10. and 11: I 15C.09. by adding a subdivision: 129D.04. by adding sub
divisions: 129D.05; 138.91; 138.94; 162.02. subdivision 12; 168C.04; 
171.06. subdivision 2a: 171.26; 182.651. by adding subdivisions: 182.661. 
subdivisions I. 2. 2a, 3, 3a. and by adding subdivisions; 182.664. sub
divisions 3 and 5; 182.666. subdivisions I. 2. 3. 4. 5. and 5a; 182.669. 
subdivision I: 184.28. subdivision 2; 184.29: 184A.09; 239.78; 240.02. 
subdivisions 2 and 3; 240.06. subdivision 8; 240.155; 240.28: 297B.09. 
subdivision I: 299F.57. subdivision I a; 299F.64 I. subdivision 2: 299K.07; 
299K.09. subdivision 2: 336. 9-413; 349. 12. subdivision 10; 349.151. sub
division 2: 349A.0I. subdivisions 5 and 9; 349A.02, subdivision I; 
349A.03. subdivision I: 349A. I 0, subdivision 5: and 626.86 I. subdivisions 
I and 4: Laws 1989. chapter 269. sections 11. subdivision 7: and 3 I; 
repealing Minnesota Statutes 1990. sections 182.664. subdivision 2; 
240.01. subdivision 15; 349.12. subdivision 12; 349A.01. subdivisions 3, 
4. and 6; and 349B.01; and Laws 1989. chapter 322. section 7. 

May 17. 1991 

The Honorable Robert Vanasek 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

We. the undersigned conferees for H.F. No. 53. report that we have agreed 
upon the items in dispute and recommend as follows: 

That the Senate recede from its amendment and that H.F. No. 53 be further 
amended as follows: 

Delete everything after the enacting clause and insert: 

"Section I. JTRANSPORTATION AND OTHER AGENCIES: 
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APPROPRIATIONS.) 

The sums shown in the columns marked "APPROPRIATIONS" are appro
priated from the general fund, or another named fund, to the agencies and 
for the purposes specified in this act, to be available for the fiscal years 
indicated for each purpose. The figures" 199 I,"" 1992," and" 1993," where 
used in this act, mean that the appropriation or appropriations listed under 
them are available for the year ending June 30, 1991, June 30, 1992, or 
June 30, 1993, respectively. 

SUMMARY BY FUND 

1992 1993 TOTAL 
General $138,143,000 $138,452,000 $276,595,000 
Airports 16,069,000 15,818,000 31,887,000 
C.S.A.H. 240,000,000 242,000,000 482,000,000 
Environmental 461,000 465,000 926,000 
Highway User 12,041,000 11,974,000 24,015,000 
M.S.A.S. 66,000,000 67,000,000 133,000,000 
Special Revenue 2,776,000 2,819,000 5,595,000 
Trunk Highway 792,101,000 822,912,000 1,615,013,000 
Workers' 
Compensation 10,839,000 11,229,000 22,068,000 
Transfers to Other 
Direct 2,769,000) 2,789,000) 5,558,000) 
TOTAL 1,275,661,000 1,309,880,000 2,585,541,000 

APPROPRIATIONS 
Available for the Year 

Ending June 30 
1992 

Sec. 2. TRANSPORTATION 
Subdivision I . Total 
Appropriation 1,058,366,000 
Approved Complement - 4,802 
General - 14 
State Airports -
Trunk Highway -
Federal -

43 
4,735 

10 

The appropriations in this section are from the 
trunk highway fund, except when another fund 
is named. 

General 
Airports 
C.S.A.H. 
Environmental 
M.S.A.S. 

Summary by Fund 
8,701,000 8,683,000 

16,069,000 15,818,000 
240,000,000 242,000,000 

200,000 200,000 
66,000,000 67,000,000 

1993 

1,091,555,000 
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Trunk Highway 727,316,000 757,774,000 
Special Revenue 80,000 80,000 

The amounts that may be spent from this appro-
priation for each program are specified in the 
following subdivisions. 

Subd. 2. Aeronautics 15,814,000 

This appropriation is from the state airports 
fund. 

The amounts that may be spent from this appro
priation for each activity are as follows: 

(a) Airport Development and Assistance 
1992 1993 

11,892,000 11,645,000 

$ I ,749,000 the first year and $1,752,000 the 
second year are for navigational aids. 

$6,089,000 the first year and $6,089,000 the 
second year are for airport construction grants. 

$1,773,000 the first year and $1,773,000 the 
second year are for airport maintenance grants. 

If the appropriation for either year for navi
gational aids, airport construction grants, or 
airport maintenance grants is insufficient, the 
appropriation for the other year is available for 
it. The appropriations for construction grants 
and maintenance grants must be expended only 
for grant-in-aid programs for airports that are 
not state owned. 

These appropriations must be expended in 
accordance with Minnesota Statutes. section 
360.305, subdivision 4. 

The commissioner of transportation may trans
fer unencumbered balances among the appro
priations for airport development and 
assistance with the approval of the governor 
after c~m~ultation with the legislative advisory 
comm1ss1on. 

$8,000 the first year and $8,000 the second 
year are for maintenance of the Pine Creek 
Airport. 

$500,000 the first year and $500,000 the sec
ond year arc for air service grants. 

$15,000 the first year and $15,000 the second 
year are for the advisory council on metro
politan airport planning. 

ih) Civil Air Patrol 
65,000 65,000 

3797 
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(c) Aeronautics Administration 
3,857,000 3,852,000 

Subd. 3. Transit 8,610,000 

Summary by Fund 
General 8,364,000 
Trunk Highway 246,000 

Any unencumbered balance remaining in the 
first year does not cancel but is available for 
the second year of the biennium. 

The amounts that may be spent from this appro
priation for each activity are as follows: 

(a) Greater Minnesota Transit 
Assistance 

7,954,000 7,954,000 

This appropriation is from the general fund. 

(b) Transit Administration 
656,000 654,000 

Summary by Fund 
General 410,000 
Trunk Highway 246,000 

Subd. 4. Railroads and Waterways 
I, 189,000 I, 186,000 

General 
Truak Highway 

Summary by Fund 
263,000 
926,000 

Subd. 5. Motor Carrier Regulation 
I ,680,000 1,619,000 

Subd. 6. Local Roads 
307,109,000 310,106,000 

8,363,000 
245,000 

409,000 
245,000 

262,000 
924,000 

C.S.A.H. 
M.S.A.S. 
Trunk Highway 

Summary by Fund 
240,000,000 

66,000,000 
I, 109,000 

242,000,000 
67,000,000 

I, 106,000 

The amounts that may be spent from this appro
priation for each activity are as follows: 

(a) County State Aids 
240,000,000 242,000,000 

This appropriation is from the county state-aid 
highway fund and is available until spent. 

(b) Municipal State Aids 
66,000,000 67,000,000 

157TH DAY 

8,608,000 
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This appropriation is from the municipal state
aid street fund and is available until spent. 

If an appropriation for either county state aids 
or municipal state aids does not exhaust the 
balance in the fund from which it is made in 
the year for which it is made. the commissioner 
of finance, upon request of the commissioner 
of transportation, shall notify the committee 
on finance of the senate and the committee on 
appropriations of the house of representatives 
of the amount of the remainder and shall then 
add that amount to the appropriation. The 
amount added is appropriated for the purposes 
of county state aids or municipal state aids, as 
appropriate. 

(c) State Aid Technical Assistance 
1,109,000 1,106,000 

Subd. 7. State Road Construction 

Special Revenue 
Environmental 
Trunk Highway 

Summary by Fund 
80,000 

200,000 
410,541,000 

410,821,000 

80,000 
200,000 

442,753,000 

The amounts that may be spent from this appro
priation for each activity are as follows: 

(a) State Road Construction 
390,402,000 421.402,000 

Environmental 
Trunk Highway 

Summary by Fund 
200,000 

390,202,000 
200,000 

421,202,000 

It is estimated that the appropriation from the 
trunk highway fund will be funded as follows: 

Federal Highway Aid 
200,000,000 231,000,000 

Highway User Taxes 
190,202,000 190,202,000 

The commissioner of transportation shall 
notify the chair of the commitlee on finance 
of the senate and chair of the committee on 
appropriations of the house of representatives 
promptly of any events that should cause these 
estimates to change. 

This appropriation is for the actual construc
tion, reconstruction, and improvement of trunk 
highways. This includes the cost of actual pay
ment to landowners for lands acquired for high
way right-of-way, payment to lessees, interest 

3799 
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subsidies, and relocation expenses. 

(b) Highway Debt Service 
14,864,000 16,094,000 

$9,274,000 the first year and $10,794,000 the 
second year are for transfer to the state bond 
fund. 

If this appropriation is insufficient to make all 
transfers required in the year for which ii is 
made, the commissionerof finance shall notify 
the committee on finance of the senate and the 
committee on appropriations of the house of 
representatives of the amount of the deficiency 
and shall then transfer that amount under the 
statutory open appropriation. 

Any excess appropriation must be canceled to 
the trunk highway fund. 

(c) Highway Program Administration 
2,149,000 2,142,000 

Summary by Fund 
Special Revenue 80,000 
Trunk Highway 2,069,000 

$243,000 the first year and $243,000 the sec
ond year are available for grants to regional 
development commissions outside the seven
county metropolitan area for transportation 
studies to identify critical concerns, problems, 
and issues. 

$180,000 the first year and $180,000 the sec
ond year are available for grants to metropol
itan planning organizations outside the seven
county metropolitan area. 

(d) Transportation Data Analysis 
3,406,000 3,395,000 

80,000 
2,062,000 

Subd. 8. Design Engineering 58,474,000 

$75,000 the first year and $75,000 the second 
year are for a transportation research contin-
gent account to finance research projects that 
are reimbursable from the federal government 
or from other sources. If the appropriation for 
either year is insufficient, the appropriation for 
the other year is available for it. 

Subd. 9. Construction Engineering 

Subd. I 0. State Road Operations 

Subd. 11. Equipment 

Summary by Fund 

67,232,000 

144,665,000 

16,966,000 

157TH DAY 

57,875,000 

67,006,000 

144,312,000 

17,429,000 
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General 
Airports 

Trunk Highway 

5,000 
58,000 

16,903,000 

5,000 
59,000 

17,365,000 

If the appropriation for either year is insuffi
cient, the appropriation for the other year is 
available for it. 

Subd. 12. General Administration 25,806,000 

Summary by Fund 
General 
Airports 
Trunk Highway 

69,000 
197,000 

25,540,000 

53,000 
197,000 

24,569,000 

The amounts that may be spent from this appro
priation for each activity are as follows: 

(a) General Management 
14,350,000 14,330,000 

(b) General Services 
7,002,000 

General 

6,057,000 

Summary by Fund 
43,000 44,000 

Airports 140,000 140,000 
Trunk Highway 6,819,000 5,873,000 

$361,000 the first year and $320,000 the sec-
ond year are for data processing development. 
If the appropriation for either year is insuffi-
cient, the appropriation for the other year is 
available for it. 

The commissioner of transportation shall man
age the department of transportation in such a 
manner as to provide seasonal employees of 
the department wi1h the maximum feasible 
amount of employment security consistent with 
the efficient delivery of department programs. 

(c) Legal Services 
1,116,000 1,116,000 

This appropriation is for the purchase of legal 
services from or through the attorney general. 

(d) Electronic Communications 
3,281,000 3,259,000 

General 
Trunk Highway 

Summary by Fund 
26,000 

3,255,000 

$26,000 the first year and $9,000 the second 
year are for equipment and operation of the 

9,000 
3,250,000 
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Roosevell signal tower for Lake of the Woods 
weather broadcasting. 

(e) Air Transportation Services 
57 .000 57 .000 

This appropriation is from the state airports 
fund. 

Subd. 13. Transfers 

The commissioner of transportation wilh the 
approval of the commissioner of finance may 
transfer unencumbered balances among the 
appropriations from the trunk highway fund 
and the state airports fund made in this section. 
No transfer may be made from the appropri
ation for trunk highway development. No trans
fer may be made from the appropriations for 
debl service to any other appropriation. Trans
fers may not be made between funds. Transfers 
musl be reported immediately to the committee 
on finance of the senate and the committee on 
appropriations of the house of representatives. 

Subd. 14. Contingent Appropriation 

The commissioner of transportation, with the 
approval of the governor after consultation 
with the legislative advisory commission, may 
transfer all or part of the unappropriated bal
ance in the trunk highway fund to an appro
priation for trunk highway design, 
construction. or inspection in order to take 
advantage of an unanticipated receipt of 
income to the trunk highway fund. or to trunk 
highway maintenance in order to meet an emer
gency. or to pay tort or environmental claims. 
The amount transferred is appropriated for the 
purpose of the account to which ii is 
transferred. 

Sec. 3. REGIONAL TRANSIT 
BOARD 27,129.000 

$12.668,000 the first year and $12.668.000 
the second year are for Metro Mobility. 

The regional transit board must not spend any 
money for metro mobility outside 1his 
appropriation. 

If an appropriation in this section for either 
year is insufficient. the appropriation for the 
other year is available for it. 

Sec. 4. TRANSPORTATION 
REGULATION BOARD 

Approved Complement - 9.5 

730.000 

157TH DAY 

27.130.000 

757.000 
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This appropriation is from the trunk highway 
fund. 

$40,000 is appropriated from the trunk high
way fund for fiscal year 1991 for unanticipated 
expenditures for administrative hearings, legal 
costs, employee severance costs. and rent. 

Sec. 5. PUBLIC SAFETY 

Subdivision I. Total 
Appropriation 106,183,000 

1992 1993 

Approved 
Complement - 1,871.7 1,871.2 

General - 449.2 449.2 

Environmental -

Highway User - 173.6 173.6 

Special Revenue - 32.5 32.5 

Trunk Highway - I, 157.1 1,160.1 

Federal - 58.3 54.8 

The above approved complement includes 535 
for state-funded, unclassified patrol officers 
and supervisors of the state patrol and eight 
for capitol security positions required for the 
Minnesota History Center. Nothing in this pro
vision is intended to limit the authority of the 
commissioner of public safety to transfer per
sonnel, with the approval of the commissioner 
of finance. among the various units and divi
sions within this section. provided that the 
above complement must be reduced 
accordingly. 

Summary by Fund 
General 31,431,000 31,402,000 

Highway User 11,916,000 11,849,000 

Special Revenue 2,380,000 2,410,000 

Trunk Highway 63, I 84,000 63,510,000 

Environmental 41,000 

Transfers to Other 

Direct (2,769,000) 

The amounts that may be spent from this appro
priation for each program are specified in the 
following subdivisions. 

Subd. 2. Administration and 
Related Services 

4,830,000 4,932,000 

Summary by Fund 

41,000 

(2,789,000) 
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General 
Highway User 
Trunk Highway 

530,000 
19,000 

4,281,000 

$314,000 the first year and $429,000 the sec
ond year are for management information sys
tems. Any unencumbered balance remaining in 
the first year does not cancel but is available 
for the second year of the biennium. 

$326,000 the first year and $326,000 the sec
ond year are for payment of public safety offi
cer survivor benefits under Minnesota Statutes, 
section 299A.44. If the appropriation for either 
year is insufficient. the appropriation for the 
other year is avai !able for it. 

Subd. 3. Emergency Management 

General 

1,478,000 1,458,000 

Summary by Fund 
778,000 

529,000 
19,000 

4,384,000 

758,000 
Special Revenue 700,000 700,000 

$700,000 the first year and $700,000 the sec-
ond year are for nuclear plant preparedness. 
Any unencumbered balance remaining in the 
first year does not cancel but is available for 
the second year of the biennium. 

$286,000 is appropriated from the general fund 
for fiscal year 199 I for the remaining state 
obligations to the federal emergency manage
ment assistance agency to match federal aid 
for flood emergencies of 1987 in the metro
politan area and 1989 in the Red River Valley. 

Subd. 4. Criminal Apprehension 
15,609,000 15,646,000 

General 
Special Revenue 
Trunk Highway 

Summary by Fund 
13,929,000 

627,000 
1,053,000 

$223,000 the first year and $223,000 the sec
ond year are for use by the bureau of criminal 
apprehension for the purpose of investigating 
cross-jurisdictional criminal activity. Any 
unencumbered balance remaining in the first 
year does not cancel but is available for the 
second year of the biennium. 

$171,000 the first year and $171,000 the sec
ond year are for grants to local officials for the 
cooperative investigation of cross-jurisdic
tional criminal activity. Any unencumbered 

13,968,000 
627,000 

1,051,000 

157TH DAY 
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balance remaining in the first year does not 
cancel but is available for the second year of 
the biennium. 

$523,000 the first year and $523,000 the sec
ond year from the bureau of criminal appre
hension account in the special revenue fund are 
for laboratory activities. 
$104,000 the first year and $104,000 the sec
ond year from the bureau of criminal appre
hension account in the special revenue fund are 
for grants to local officials for the cooperative 
investigation of cross-jurisdictional criminal 
activity. Any unencumbered balance remaining 
in the first year does not cancel but is available 
for the second year. 

Subd. 5. Fire Marshal 
2,277,000 2,269,00 

Subd. 6. State Patrol 
41,220,000 42,017,000 

General 
Highway User 
Trunk Highway 

Summary by Fund 
442,000 

90,000 
40,688,000 

441,000 
90,000 

41,486,000 

During the biennium ending June 30, 1993, no 
more than five positions, excluding the chief 
patrol officer, in the state patrol support activ
ity may be filled by state troopers. 

During the biennium ending June 30, I 993, 
the commissioner may purchase other motor 
fuel when gasohol is not available for the oper
ation of state patrol vehicles. 

Subd. 7. Capitol Security 
1,341,000 1,336,000 

Subd. 8. Driver and Vehicle Services 
33,064,000 32,407,000 

General 

Highway User 
Trunk Highway 
Special Revenue 

Summary by Fund 
5,654,000 

10,344,000 
16,986,000 

80,000 

This appropriation is from the transportation 
account in the special revenue fund. 

$431,000 the first year and $431,000 the sec
ond year are for chemical use assessment reim
bursements to counties. 

5,643,000 
10,271,000 
16,413,000 

80,000 

3805 
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Of the appropriation from the highway user tax 
distribution fund, $109,000 the first year and 
$9,000 the second year are for the department's 
costs related to collegiate plates for the aca
demic excellence scholarship program. The 
commissioner shall repay these amounts to the 
highway user tax distribution fund from 
amounts received from the sale of these license 
plates. 

The commissioner shall substantially increase 
the department's efforts to (I) recover the value 
of worthless checks used for payment of motor 
vehicle license taxes, (2) deter future use of 
worthless checks for this purpose, and (3) 
assist deputy registrars in dealing with the 
problem of worthless checks. The commis
sioner shall consult with deputy motor vehicle 
registrars in formulating and administering 
these policies. The commissioner shall imple
ment this requirement to the maximum feasible 
extent in the next revision of the commission
er's rules governing deputy motor vehicle 
registrars. The commissioner shall report by 
February I, 1992, to the chairs of the house 
committee on appropriations and senate com
mittee on finance on actions the commissioner 
has taken and proposes to take to comply with 
this requirement. 

Subd. 9. Liquor Control 
761,000 759,000 

Subd. IO. Gambling Enforcement 
1,222,000 1,218,000 

Subd. 11. Traffic Safety 
240,000 240,000 

General 
Summary by Fund 

64,000 
Trunk Highway 

Subd. 12. Drug Policy 
587,000 

Subd. 13. Pipeline Safety 

176,000 

587,000 

873,000 903,000 

This appropriation is from the pipeline safety 
account in the special revenue fund. 

Subd. 14. Crime Victims Services 
1,620,000 1,587,000 

Notwithstanding any other law to the contrary, 
the crime victims reparations board shall, to 

64,000 
176,000 

[57TH DAY 
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the extent possible, distribute the appropriation 
in equal monthly increments. In no case shall 
the total awards exceed the appropriation made 
in this subdivision. 

Subd. 15. Children's Trust Fund 
520,000 520,000 

Summary by Fund 
General 420,000 
Special Revenue 100,000 

This appropriation is from the children's trust 
fund account in the special revenue fund. 

Subd. 16. Emergency Response Commission 
403,000 404,000 

General 
Environmental 

Summary by Fund 
362,000 
41,000 

Subd. 17. Private Detective and Security 
Licensing 

68,000 67,000 

Subd. 18. Crime Victims Ombudsman 
70,000 73,000 

Subd. 19. Transfers 

The commissioner of public safety with the 
approval of the commissioner of finance may 
transfer unencumbered balances not specified 
for a particular purpose among the programs 
within a fund. Transfers must be reported 
immediately to the committee on finance of 
1he senate and the committee on appropriations 
of the house of representatives. 

Subd. 20. Reimbursements 

(a) $1,306,000 the first year and $1,320,000 
the second year are appropriated from the gen
eral fund for transfer by the commissioner of 
finance to the trunk highway fund on January 
I, 1992, and January I, 1993, respectively, in 
order to reimburse the trunk highway fund for 
expenses not related 10 the fund. These rep
resent amounts appropriated out of the trunk 
highway fund for general fund purposes in the 
administration and related services program. 

(b) $437,000 the first year and $443,000 the 
second year are appropriated from the highway 
user tax distribution fund for transfer by the 
commissioner of finance to the trunk highway 
fund on January I, 1992, and January I, 1993, 

420,000 
100,000 

363,000 
41,000 
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respectively. in order to reimburse the trunk 
highway fund for expenses not related to the 
fund. These represent amounts appropriated 
out of the trunk highway fund for highway user 
fund purposes in the administration and related 
services program. 

(c) $1,026,000 the first year and $1,026,000 
the second year are appropriated from the high
way user tax distribution fund for transfer by 
thecommissioneroffinance to the general fund 
on January I, 1992, and January I, 1993, 
respectively. in order to reimburse the general 
fund for expenses not related to the fund. These 
represent amounts appropriated out of the gen
eral fund for operation of the criminal justice 
data network related to driver and motor vehi
cle licensing. 

Sec. 6. BOARD OF PEACE OFFICER 
STANDARDS AND TRAINING 3,983,000 
Approved Complement - I I 

$500,000 the first year and $500,000 the sec
ond year are for the creation and operation of 
a school of law enforcement. 

Sec. 7. MINNESOTA SAFETY 
COUNCIL 

This appropriation is from the trunk highway 
fund. 

Sec. 8. COMMERCE 

71,000 

Subdivision I. Total 
Appropriation 12,386,000 

1992 1993 
Approved Complement - 237 235 
General - 229 227 
Environmental - 5 5 
Special Revenue - 3 3 

General 
Environmental 
Special Revenue 

Summary by Fund 
11,850,000 

220,000 
316,000 

The amounts that may be spent from th is appro
priation for each program are specified in the 
following subdivisions. 

Subd. 2. Financial Examinations 
5,157,000 5,345,000 

Subd. 3. Registration and Analysis 
1,992,000 2,015,000 

12,207,000 
224,000 
329,000 

157TH DAY 

3,982,000 

71,000 

12,760,000 
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Subd. 4. Petroleum Tank Release 
Cleanup Board 

220,000 224,000 

This appropriation is from the petroleum tank 
release cleanup account in the environmental 
fund for administration. 

The commissioners of commerce and the pol
lution control agency, in cooperation with the 
petroleum tank release cleanup board, shall 
study and report to the governor and the leg
islature by January I, 1992, on the petroleum 
tank release cleanup program. The study must 
include, but need not be limited to, recom
mendations on program administration, the 
reasonableness of costs of exploratory drilling, 
program financing mechanisms, criteria for 
reimbursements, and program cost controls. 

Subd. 5. Administrative Services 
1,774,000 1,812,000 

Subd. 6. Enforcement and Licensing 
3,243,000 3,364,000 

Summary by Fund 
General 2,927,000 

Special Revenue 316,000 

$316,000 the first year and $329,000 the sec-
ond year are from the real estate education, 
research, and recovery account in the special 
revenue fund fort he purpose of Minnesota Stat-
utes, section 82.34, subdivision 6. lfthe appro-
priation from the special revenue fund for 
either year is insufficient, the appropriation for 
the other year is available for it. 

Subd. 7. Transfers 

The commissioner with the approval of the 
commissioner of finance may transfer unen
cumbered balances not specified for a partic
ular purpose among the above programs. 
Transfers must be reported immediately to the 
committee on finance of the senate and the 
committee on appropriations of the house of 
representatives. 

Sec. 9. NON-HEALTH-RELATED BOARDS 

3,035,000 
329,000 

Subdivision I. Total forth is section 1,089,000 

Subd. 2. Board of Abstractors 

Subd. 3. Board of Accountancy 

Approved Complement - 5 

8,000 

441,000 

3809 
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Subd. 4. Board of Architecture, 
Engineering, Land Surveying, and 
Landscape Architecture 
Approved Complement - 8 

Subd. 5. Board of Barber 
Examiners 

Approved Complement - 2.5 

Subd. 6. Board of Boxing 

Approved Complement - I . 5 

442,000 

135,000 

63,000 

Sec. 10. PUBLIC UTILITIES 
COMMISSION 2,415,000 
Approved Complement - 40 

Notwithstanding Minnesota Statutes, section 
2168 .243, subdivision 6, for any certificate of 
need application for expansion of the storage 
capacity for spent nuclear fuel rods, the com
mission and department shall assess actual 
amounts billed by the office of administrative 
hearings and up to $300,000 of reasonable 
costs of the commission and department pur
suant to Minnesota Statutes, section 2168 .62, 
subdivision 6, during the biennium, subject to 
the limitations of Minnesota Statutes, section 
2168.62, subdivision 2. 

Sec. 11. PUBLIC SERVICE 

Subdivision I. Total 
Appropriation 
Approved Complement -
General -
Special Revenue -
Federal -

141.8 
127.8 

6 
8 

7,467,000 

The commissioner shall transfer, from among 
positions that were transferred to the depart
ment from the state energy agency, two posi
tions to areas in which the cost of the positions 
are recovered from fees on regulated utilities. 

The amounts that may be spent from this appro
priation for each program are specified in the 
following subdivisions. 

The legislature intends that of the reduction in 
anticipated department expenditures as a result 
of the difference between this appropriation 
and the department's budget request,$ I 00,000 
be achieved through a reduction in activities 
not funded by fees. 

Subd. 2. Telecommunications 

626,000 653,000 

[57TH DAY 
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Subd. 3. Weights and Measures 
2,157,000 2,236,000 

Subd. 4. Information and Operations Manage
ment 

1,439.000 

Subd. 5. Energy 
3,245,000 

Subd. 6. Transfers 

1,491,000 

3,347,000 

The department of public service, with the 
approval of the commissioner of finance, may 
transfer unencumbered balances not specified 
for a particular purpose among the above pro
grams. Transfers must be reported immediately 
to the committee on finance of the senate and 
the committee on appropriations in the house 
of representatives. 

Sec. 12. GAMING 10,000 
Approved Complement - -0-

Sec. 13. LAWFUL GAMBLING 
CONTROL 1,930,000 
Approved Complement - 37 

Sec. 14. RACING COMMISSION 

Approved Complement - 9 

1,046,000 

General - 8 
Special Revenue -

Sec. 15. STATE LOTTERY BOARD 

The director of the state lottery shall reimburse 
the general fund $250,000 the first year and 
$250,000 the second year for lottery-related 
costs incurred by the departments of public 
safety and human services. 

Sec. 16. ETHICAL PRACTICES 
BOARD 
Approved Complement - 6 

Sec. 17. MINNESOTA MUNICIPAL 
BOARD 
Approved Complement - 4 

Any unencumbered balance remaining in the 
first year does not cancel but is available for 
the second year. 

Sec. 18. MINNESOTA HISTORICAL 
SOCIETY 

340,000 

277,000 

Subdivision I. Total 
Appropriation 12,943,000 

3811 
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1,928,000 

1,058,000 

351,000 
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The amounts that may be spent from this appro
priation for each program are specified in the 
following subdivisions. 

The Minnesota historical society is eligible for 
a salary supplement in the same manner as state 
agencies. The commissioner of finance will 
determine the amount of the salary supplement 
based on available appropriations. Employees 
of the Minnesota historical society will be paid 
in accordance with the appropriate pay plan. 

Subd. 2. Public Programs and 
Operations 11,438,000 

$30,000 the first year and $70,000 the second 
year are additional funds for the re-opening of 
the Meighen Store in calendar year 1992, and 
is in addition to any other funds expended for 
this purpose. 

Any unencumbered balance remaining at the 
end of the first year must be returned to the 
stale treasury and credited to the general fund. 

Subd. 3. Statewide Outreach 615,000 

$223,000 the first year and $223,000 the sec-
ond year are for historic site grants to encour-
age local historic preservation projects. To be 
eligible for a grant, a county or local project 
group must provide a 50 percent match, in 
accordance with the historical society's guide-
lines. Any unencumbered balance remaining 
in the first year does not cancel but is available 
for the second year. 

$27,000 the first year and $27,000 the second 
year are for the state archaeology function. 

Subd. 4. Repair and Replacement 

If the appropriation for either year is insuffi
cient, the appropriation for the other year is 
available for it. 

Subd. 5. Fiscal Agent 

(a) Sibley House Association 
93,000 93,000 

This appropriation is available for operation 
and maintenance of the Sibley house and 
related buildings on the Old Mendota state his
toric site owned by the Sibley house associa
tion. 

Notwithstanding any other law, the Sibley 
house association may purchase fire. wind, 
hail, and vandalism insurance, and insurance 

462,000 

428,000 

157TH DAY 

11,783,000 

615,000 

462,000 

212,000 
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coverage for fine art objects from this appro
priation. 

(b) Minnesota International Center 
91,000 50,000 

$40,000 the first year is to be divided equally 
by the Minnesota International Center among 
the school districts currently participating in 
the U.S.- U.S.S.R. High School Academic 
Partnership Program and must be used to help 
pay the cost of sending Minnesota students to 
study in the Soviet Union. 

(c) Minnesota Military Museum 
30,000 

(d) Minnesota Air National Guard 
Museum 

20,000 

(e) Government Learning Center 
69,000 69,000 

This appropriation is for Project 120. 

(f) Greater Cloquet-Moose Lake forest fire 
museum 

25,000 

The society shall spend this amount as a grant 
to the Carlton county historical society to be 
spent as a grant to the Greater Cloquet-Moose 
Lake forest fire museum planning committee 
for the development of the museum. The leg
islature intends that no further direct appro
priation will be made for this purpose. 

(g) Museum of the National Guard 
25,000 

This amount is for a contribution from the state 
of Minnesota to the museum of the National 
Guard in Washington, D.C. 

(h) Prairieland Expo Center 
25,000 

The society shall expend this amount as a grant 
to the southwest regional development com
mission for assistance for this project. 

(i) Battle Point Cultural Center 
50,000 

This amount is for the Leech Lake Reservation 
to complete final planning for the Battle Point 
Cultural Center. 

(j) Balances Forward 

3813 
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Any unencumbered balance remaining in this 
subdivision the first year does not cancel but 
is available for the second year of the biennium. 

Sec. 19. MINNESOTA HUMANITIES 
COMMISSION 247,000 

Sec. 20. BOARD OF THE ARTS 

Subdivision I. Total Appropriation 4,043,000 

Approved Complemenl - 16 
General - 13 
Federal - 3 

Any unencumbered balance remaining in this 
section the first year does not cancel but is 
available for the second year of the biennium. 

Subd. 2. Operations and Services 587,000 

Subd. 3. Granls Program 2,025,000 

Subd. 4. Regional Arts Councils 

Subd. 5. Kee Thcalre 

1,406,000 

The board shall spend $25,000oflhe firs! year 
appropriation as a grant for the restoration of 
the Kee theatre in Kiester. It is the intent of 
the legislature that no further direct appropri
ation will be made for this purpose. The board 
may not use any part of this sum for admin
istrative expenses. 

25,000 

Sec. 21. GREATER MINNESOTA CORPORATION 

Subdivision I. Total Appropriation 12,600,000 

This appropriation is for transfer from the gen
eral fund to the greater Minnesota corporation 
account in the special revenue fund. The cor
poration shall spend this amount in accordance 
with the working papers oft he appropriate sen
ate and house of representatives standing com
mittees. a true copy of which is on file in the 
office of the secretary of state. 

Subd. 2. Agricultural Utilization Research 
Institute 

(a) The corporation shall make a grant to the 
agricultural utilization research institute in an 
amount specified as provided in subdivision I. 
The amount for fiscal year 1992 is reduced by 
$3,500,000 if lhc corporalion has nol paid 
$3,500,000 lo lhe agricuhural ulilizalion 
research institute hy July I. 1991. 

(h) Oil overcharge money appropriated lo the 
commissioner of administration for the agri
cultural utilization research institute for 

157TH DAY 

247,000 

4,018,000 

587,000 

2,025.000 

1,406,000 

12.400,000 
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energy-related grants must be transferred from 
the greater Minnesota corporation to the 
institute. 

Subd. 3. Institute for Invention and Innovation 

The greater Minnesota corporation may make 
grants to the institute for invention and inno
vation to develop the program and residential 
component of a Minnesota-based international 
product, process and service acquisition and 
transfer program. The greater Minnesota cor
poration may not transfer funds to the institute 
until the corporation (I) has developed a peer 
review system to evaluate the institute's activ
ities and expenditures, and (2) has approved 
the institute's plan for spending the amount 
transferred. 

Sec. 22. LABOR AND INDUSTRY 

Subdivision I. Total 
Appropriation 

1992 
Approved Complement - 348.5 

16,275,000 

1993 

General - 98.9 
Workers' Compensation - 206.5 
Federal - 38. I 
Special Revenue - 5 

General 
Workers' 

Summary by Fund 
5,436,000 

345.5 
96.4 

206.5 
37.6 

5 

5,514,000 

Compensation 10,839,000 11,229,000 

The legislature intends that the reduction in 
anticipated department expenditures as a result 
of the difference between this appropriation 
and the department's budget request not result 
in any reduction of activities in areas funded 
by fees. 

The amounts that may be spent from this appro
priation for each program are specified in the 
following subdivisions. 

Subd. 2. Workers' Compensation 
Regulation and Enforcement 

7,457,000 7,756,000 

This appropriation is from the special com
pensation fund. 

Fee receipts collected as a result of providing 
direct computer access to public workers' com
pensation data on file with the commissioner 
must be deposited in the general fund. 

3815 
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Subd. 3. Workplace Regulation 
and Enforcement 

4,106,000 4,172,000 

Subd. 4. General Support 
4,712,000 4,815,000 

General 
Workers' 

Summary by Fund 
1,330,000 1,342,000 

Compensation 3,382,000 3,473,000 

$215,000 the first year and $215,000 the sec-
ond year are for labor education and advance-
ment program grants. 

Subd. 5. Transfers 

The commissioner of labor and industry with 
the approval of the commissioner of finance 
may transfer unencumbered balances not spec
ified for a particular purpose among the above 
programs. Transfers must be reported imme
diately to the committee on finance of the sen
ate and the committee on appropriations of the 
house of representatives. 

Sec. 23. SECRETARY OF STATE 

Subdivision I. Total 
Appropriation 
Approved Complement -
General -
Special Revenue -

69.5 
63.5 

6 

5, I 3 I ,000 

The amounts that may be spent from this appro
priation for each activity are specified in the 
following subdivisions. 

Subd. 2. Elections and Publications 
1,016,000 567,000 

$635,000 the first year is for the presidential 
primary election. 

Subd. 3. Uniform Commercial Code 
221,000 220,000 

Subd. 4. Business Services 
724,000 

Subd. 5. Administration 

722,000 

456,000 459,000 

Subd. 6. Fiscal Operations 
212,000 212,000 

Subd. 7. Data Services 

[57TH DAY 

4,782,000 



57TH DAY] 

227,000 

SATURDAY, MAY 18, 1991 

229,000 

Subd. 8. Network Operations 
Voter Registration 

727,000 817,000 

Subd. 9. Network Operations 
Uniform Commercial Code 

1,041,000 1,078,000 

Subd. 10. Reports Renewals 
Registration 

507,000 478,000 

Subd. 11. Transfers 

The secretary of state may transfer unencum
bered balances among the above programs 
after notifying the committee on finance oft he 
senate and the committee on appropriations of 
the house of representatives. 

Sec. 24. VETERANS OF FOREIGN 
WARS 31,000 

For carrying out the provisions of Laws 1945, 
chapter 455. 

Sec. 25. MILITARY ORDER OF 
THE PURPLE HEART 10,000 

Sec. 26. DISABLED AMERICAN 
VETERANS 13,000 

For carrying out the provisions of Laws 1941, 
chapter 425. 

Sec. 27. UNIFORM LAWS 
COMMISSION 21,000 

Sec. 28. TRANSPORTATION 
STUDY BOARD 125,000 

This appropriation is from the highway user 
tax distribution fund. This appropriation is 
available only if no other funds are appropri-
ated to the board. 

Sec. 29. GENERAL CONTINGENT 
ACCOUNTS 

The appropriations in this section may only be 
spent with the approval of the governor after 
consultation with the legislative advisory com
mission pursuant to Minnesota Statutes, sec
tion 3.30. 

If an appropriation in this section for either 
year is insufficient, the appropriation for the 
other year is available for it. 

Summary by Fund 

325,000 

3817 

31,000 

10,000 

12,000 

22,000 

125,000 

325,000 
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Trunk Highway Fund 
200,000 200,000 

Highway User Tax Distribution Fund 
125,000 125,000 

Sec. 30. TORT CLAIMS 

To be spent by the commissioner of finance. 

This appropriation is from the trunk highway 
fund. 

If the appropriation for either year is insuffi
cient. the appropriation for the other year is 
available for it. 

600,000 

157TH DAY 

600,000 

Sec. 31. !TEMPORARY AUTHORITY; CHARTER CARRIERS OF 
PASSENGERS. I 

(a) The transportation regulation board may grant a temporary permit 
to a motor carrier, or grant a temporary extension <4 an existinx charter 
carrier permit to authorize operation as a charter carrier of passengers, 
within the seven•county metropolitan area if the board finds that: 

(I) the service to be provided under the temporary permit or temporary 
exrension will be provided during the month of January /992, in connection 
with or related to the 1992 National Football League championship game; 

(2) the petitioner for the temporary permit or extension is fit and able to 
conduct the proposed operations; and 

(3) the petitioner's vehicles meet the applicable safety standards of the 
commissioner of transportation. 

(h) Notwithstanding Minnesota Statutes, section 221.12 I, subdivision 2, 
a holder of a temporary permit under this section is not required to seek a 
permanent permit from the hoard. The board may charge a registration fee 
of not more than $10 for each vehicle that will be operated under authority 
<4 the temporary permit or temporary extension. All temporary permits and 
temporary extensions granted by the board under this section expire on a 
date specified in the board order granting the temporary permit or extension, 
hut not later than January 31. 1992. 

(c) All provisions of Minnesota Statutes, chapter 221, not inconsistent 
with this section, apply to temporary permits and temporary extensions 
granted under this section. 

(d) In granting temporary permits and temporary extensions under this 
section, the board shall to the maximum feasible extent give priorilJ' to 
Minnesota-based carriers. 

Sec. 32. !EXTENSION OF INSURANCE AGENT LICENSES; 
EFFECT.I 

The commissioner of commerce shall prorate the license fee under Min
nesota Statutes, section 60A.17, to reflect the extension of the license term 
under section 728 .04. 

Nothing in section 72B .04 affects continuini education or other require
ments imposed by Minnesota Statutes, chapter 60A. 

Sec. 33. Laws I 990, chapter 610, article I, section I 3, subdivision 4, 
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is amended to read: 

Subd. 4. Federal Aid Demonstration 
Program and Federal Discretionary Bridge 
Fund Matching 

This appropriation is from the state transpor
tation fund for a grant to provide the local 
match for the federal aid demonstration pro
gram and for federal discretionary bridge 
funds for the Bloomington ferry bridge. Any 
amount u.w!d for the federal discretionary 
bridge match for the Bloomington.f'erry bridge 
is i111end£'d to reduce the amount available for 
the federal aid demonstration program, not 
supplement it. 

3819 

5,600,000 

Sec. 34. Laws 1989, chapter 269, section 11, subdivision 7, is amended 
to read: 

Subd. 7. I TRANSFERS. I 
The commissioner with the approval of the 
commissioner of finance may transfer unen
cumbered balances not specified for a partic
ular purpose among the above programs. 
Transfers must be reported immediately to the 
committee on finance of the senate and the 
committee on appropriations of the house of 
representati vcs. 

Up to $50.000 may be used to study the cost 
effectiveness of care provided hy members of 
the healing arts, as defined in Minnesota Stat
utes. chapter 146. +He t'tlfflffli:·:;itrneF SA-a-l-1-
~ H½e- finBing.; te H½e- legi,·lutHFC ~ JunHaFy 
--h- ..J..-994:- Tiu! commissioner shall retain the 
results <f rhe study for .flllure research and 
re/(-'1"('11('('. 

Sec. 35. I TRANSPORTATION STUDY BOARD. I 
S11/)(/i1·isio11 I. I BOARD EXTENDED: MEMBERSHIP. IA 1rm1spor1a1io11 

slluly hoard is created. The hoard shall consist qf" the follmt·inK members: 

( I J .\·n·en memhers rd" the senate, with not more than .fl\·e of" the same 
pofi1ical party. appoi11ted by the senate commitlcc on commiltees; and 

(2) seven members <f the house<~/" representatives. with not more than 
/il'l-' ,f the same political party. appointed by the speaker <d" the house. 
Appoi111ments are.f(Jr two-year terms heKinnini July I rfeach odd-numhered 
_\"£'ar. Vr.tcancies must he .filled in the same manm'r as the oriiinal 
ap/N,intmcnts. 

Subd. 2. I OFFICERS. I The board shall elect a clwir mul 1·ice-chair /i·om 
among its members. The chair must alternate bic1111ialfr hctwecn a meinhcr 
rf the house and a mcmher <f the scnme. The 1·iu'-chl.1ir must he a /um.ff 
member when the chair fa a senate memher, and a senate mnnher when the 
chair is a house member. 
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Subd. 3. [STAFF.] The board may employ professional, technical, con
sulting. and clerical services. The board may use legislative staff to provide 
legal counsel, research, secretarial, and clerical assistance. 

Subd. 4. [EXPENSES AND REIMBURSEMENT.] The members of the 
board may receive per diem payments when attending meetings and other 
commission business. Members, employees, and legislative staff must be 
reimbursed for expenses actually and necessarily incurred in the perfor
mance of their duties under the rules governing legislators and legislative 
employees. 

Subd. 5. [EXPIRATION.] This section expires July I. 1993. 

Sec. 36. Minnesota Statutes 1990, section I0A.02, is amended by adding 
a subdivision to read: 

Subd. 14. Notwithstanding the provisions of section 8.15. the board must 
not be assessed the cost of legal services rendered to it by the attorney 
general's office. 

Sec. 37. Minnesota Statutes 1990. section 12. 14. is amended to read: 

12.14 [ASSESSMENT FOR NUCLEAR SAFETY PREPAREDNESS 
ACT.I 

Any person, firm, corporation, or association in the business of owning 
or operating a nuclear fission electrical generating plant located in Min
nesota, shall pay ftft assessment quarterly assessments to cover the cost of 
nuclear power plant emergency response plans and other programs necessary 
to deal with incidents resulting from the operation of nuclear fission elec
trical generating plants. An assessment of $177,SOO )'ef fH""l up to one 
quarter of the projected annual cost shall be paid to the commissioner of 
public safety on July I of each year. An assessment shall be billed by the 
commissioner based on actual costs for each quarter of the fiscal year 
starting with the first quarter ending September 30. The July I assessment 
shall be deducted from the final quarterly billing for the fiscal year. The 
assessment collected shall be credited to the nuclear safety preparedness 
account in the special revenue fund. 

Sec. 38. Minnesota Statutes 1990, section 15A.081, subdivision I, is 
amended to read: 

Subdivision I. [SALARY RANGES.] The governor shall set the salary 
rate within the ranges listed below for positions specified in this subdivision, 
upon approval of the legislative commission on employee relations and the 
legislature as provided by section 43A. I 8, subdivisions 2 and 5: 

$57 ,500-$78,500 

Salary Range 

Effective 

July I, 1987 

Commissioner of finance; 

Commissioner of education; 

Commissioner of transportation; 

Commissioner of human services: 

Commissioner of revenue; 
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Commissioner of public safety; 

Executive director, state board of 

investment; 

CeFRFHis:;iener e.f guffting; 

Director of the state lottery; 

$50,000-$67 ,500 

Commissioner of administration; 

Commissioner of agriculture; 

Commissioner of commerce; 

Commissioner of corrections; 

Commissioner of jobs and training; 

Commissioner of employee relations; 

Commissioner of health; 

Commissioner of labor and industry; 

Commissioner of natural resources; 

Commissioner of trade and economic development; 

Chief administrative law judge; office of 

administrative hearings; 

Commissioner, pollution control agency; 

Commissioner, state planning agency; 

Director, office of waste management; 

Commissioner, housing finance 

agency; 

Executive director, public employees 

retirement association; 

Executive director, teacher's 

retirement association; 

Executive director. state retirement 

system; 

Chair, metropolitan council; 

Chair. regional transit board; 

$42,500-$60,000 

Commissioner of human rights; 

Commissioner, department of public service; 

Commissioner of veterans' affairs; 

Commissioner. bureau of mediation services; 
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Commissioner, public utilities commission; 

Member. transportation regulation board; 

Ombudsman for corrections; 

Ombudsman for mental health and retardation. 

[57TH DAY 

Sec. 39. Minnesota Statutes 1990. section l6A.662, subdivision 2. is 
amended to read: 

Subd. 2. [BONDS AUTHORIZED.] When authorized by law enacted in 
accordance with the constitution. article XI, sections 5 and 7. the com
missioner may by order sell and issue infmstfl:leture BeYele13ment bonds of 
the state evidencing public debt incurred for any purpose stated in the law. 
The bonds are general obligations of the state. and the full faith and credit 
of the state are pledged for their payment. 

Sec. 40. Minnesota Statutes 1990. section l6A.662. subdivision 4. is 
amended to read: 

Subd. 4. [ESTABLISHMENT OF DEBT SERVICE ACCOUNT; APPRO
PRIATION OF DEBT SERVICE ACCOUNT MONEY.] There is established 
within the state bond fund a separate and special account designated as the 
infrastructure development bond debt service account. +here ffH:tSt he ffilftS
refre<! le this eebt ~ aeeeuat iH eaeh fiseal yeaF ff0fft ""'""Y iH the 
iaf,ast,uetu,e de, elepmeat Hffld, ethefllttlft beHtl preeeeds aR<l iHlerest ea,,,ed 
"" heR<l prneeeds. BR Bffl0tlfl! suttieient te ine,ease the bttlanee en hBRd iH 
the eebt sef¥ke aeeeunt en eat:-h Deeem~e, ~ le "" Bffl0tlfl! "'!ual te the full 
i:Hft0tHtt ef prineipel itfttl. iHlerest ta €0ffle ffi:le 6ft ftH. eutste:ntling inA=astruet1:1Fe 
de,·elepment bends le an<I ineluding the seeend lelle•,, ing .lttly +,, +he Bffl0tlfl! 
neeessa,~ te ffi0ke the traRsfeF it, app,ep,iated fmm the infrast,uetu,e de¥el-
0j:tffleftt fl:lfle-:- The money on hand in the debt service account must be used 
solely for the payment of the principal of-, and interest on-, the bonds issued 
under Laws /990, chapter 6/0, article I, section 30, subdivision 2, and is 
appropriated for this purpose. This appropriation does not cancel as long 
as any of the bonds remain outstanding. 

Sec. 41. Minnesota Statutes 1990. section 16A.662, subdivision 5. is 
amended to read: 

Subd. 5. [ASSESSMENT TO HIGHER EDUCATION SYSTEMS.] (a) 
In order to reduce the amount otherwise required to be transferred t:lftaef 
Slibdi\ isieR 4 to the state bond Jund with respect to bonds heretofore or 
hereafter issued under Laws 1990. chapter 610, article l. section 30, 
subdivision 2, the commissioner of finance shall assess each higher edu
cation system for one-third the amount that would otherwise need to be 
transferred with respect to iRft=asfH1:eiuFe de, elef'ffiCRt those bonds sold to 
finance capital improvement projects at institutions under the control of the 
system; provided that, to the extent that the amount to be transferred is for 
payment of principal and interest on bonds sold to finance life safety 
improvements, the commissioner must not assess the higher education sys
tems for the transfer. 

(b) After each sale of iR~FB:SlFuetliFC de,•elef'ffieRt the bonds, the commis
sioner of finance shall notify the state board for vocational technical edu
cation, the state board for community colleges, the state university board, 
and the regents of the University of Minnesota of the amounts for which 
each system is responsible for each year for the life of the bonds. The 
amounts payable each year are reduced by one-third of the net income from 
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investment of iHfFestR:1eh1Fe develo1=1meRt those bond proceeds that must be 
allocated among the systems in proportion to the amount of principal and 
interest otherwise required to be paid by each. Each higher education system 
shall pay its annual share of debt service payments to the commissioner of 
finance by December I each year. If a higher education system fails to make 
a payment when due, the commissioner of finance shall reduce allotments 
for appropriations from the general fund otherwise payable to the system 
to cover the amount of the missed debt service payment. The commissioner 
of finance shall credit the payments received from the higher education 
systems to the infrastructure development bond debt service account in the 
state bond fund each December I before the transfer is made under sub
division 4. 

Sec. 42. Minnesota Statutes 1990, section 60A. l4, subdivision I, is 
amended to read: 

Subdivision I. (FEES OTHER THAN EXAMINATION FEES.] In addi
tion to the fees and charges provided for examinations, the following fees 
must be paid to the commissioner for deposit in the general fund: 

(a) by township mutual fire insurance companies: 

(I) for filing certificate of incorporation $25 and amendments thereto, 
$10: 

(2) for filing annual statements, $15; 

(3) for each annual certificate of authority, $15; 

(4) for filing bylaws $25 and amendments thereto, $10. 

(b) by other domestic and foreign companies including fraternals and 
reciprocal exchanges: 

(I) for filing certified copy of certificate of articles of incorporation, 
$100; 

(2) for filing annual statement, $225; 

(3) for filing certified copy of amendment to certificate or articles of 
incorporation, $ I 00; 

(4) for filing bylaws, $75 or amendments thereto, $75; 

(5) for each company's certificate of authority, $575, annually. 

( c) the following general fees apply: 

(I) for each certificate, including certified copy of certificate of authority, 
renewal, valuation of life policies, corporate condition or qualification,$ 15; 

(2) for each copy of paper on file in the commissioner's office 50 cents 
per page, and $2.50 for certifying the same; 

(3) for license to procure insurance in unadmitted foreign companies, 
$575; 

(4) for receiving and forwarding each notice, proof of Joss, summons, 
complaint or other process served upon the commissioner of commerce. as 
attorney for service of process upon any nonresident agent or insurance 
company. including reciprocal exchanges, $15 plus the cost of effectuating 
service by certified mail, which amount must be paid by the party serving 
the notice and may be taxed as other costs in the action: 



3824 JOURNAL OF THE SENATE [57TH DAY 

(5) for valuing the policies of life insurance companies, one cent per 
$1,000 of insurance so valued, provided that the fee shall not exceed~ 
$13,000 per year for any company. The commissioner may, in lieu of a 
valuation of the policies of any foreign life insurance company admitted, 
or applying for admission, to do business in this state, accept a certificate 
of valuation from the company's own actuary or from the commissioner of 
insurance of the state or territory in which the company is domiciled; 

(6) for receiving and filing certificates of policies by the company's 
actuary, or by the commissioner of insurance of any other state or territory, 
$50; 

(7) for issuing an initial license to an individual agent,~ $25 per license, 
for issuing an initial agent's license to a partnership or corporation, $50, 
and for issuing an amendment (variable annuity) to a license,~ $25, and 
for renewal of amendment,~ $25; 

(8) for each appointment of an agent filed with the commissioner, a 
domestic insurer shall remit $5 and all other insurers shall remit $3; 

(9) forrenewing an individual agent's license, ~$25 per year per license, 
and for renewing a license issued to a corporation or partnership, $50 per 
year; 

( 10) for issuing and renewing a surplus lines agent's license, $150; 

( 11) for issuing duplicate licenses, $5; 

( 12) for issuing licensing histories, $10; 

(13) for filing forms and rates, $50 per filing; 

(14) for annual renewal of surplus lines insurer license, $300. 

The commissioner shall adopt rules to define filings that are subject to 
a fee. 

Sec. 43. Minnesota Statutes 1990, section 60A.17, subdivision Id, is 
amended to read: 

Subd. Id. [RENEWAL FEE.] (a) Each agent licensed pursuant to this 
section shall annually pay in accordance with the procedure adopted by the 
commissioner a renewal fee as prescribed by section 60A.14, subdivision 
I, paragraph (c), clause (10). 

(b) Every agent, corporation, and partnership license expires on May 
October 31 of the year for which period a license is issued. 

(c) Persons whose applications have been properly and timely filed who 
have not received notice of denial of renewal are approved for renewal and 
may continue to transact business whether or not the renewed license has 
been received on or before JiH>e November I. Applications for renewal of 
a license are timely filed if received by the commissioner on or before May 
October 15 of the year due, on forms duly executed and accompanied by 
appropriate fees. An application mailed is considered timely filed if 
addressed to the commissioner, with proper postage, and postmarked by 
May October 15. 

(d) The commissioner may issue licenses for agents, corporations, or 
partnerships for a three-year period. If three-year licenses are issued, the 
fee is three times the annual license fee. 

Sec. 44. Minnesota Statutes 1990, section 72B .04, subdivision 7, is 
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amended to read: 

Subd. 7. !LICENSE TERM.] Every adjuster's and public adjuster so
licitor's license shall be for a term expiring on May October 31 next following 
the date of its issuance, and may be renewed for the ensuing calendar year 
upon the timely filing of an application for renewal. 

Sec. 45. Minnesota Statutes 1990, section 80C.04, subdivision I, is 
amended to read: 

Subdivision I. An application for registration of a franchise shall be made 
by filing with the commissioner a proposed public offering statement accom
panied by a fee of~ $400. The public offering statement shall contain 
the following: 

(a) The name of the franchisor, the name under which the franchisor is 
doing or intends to do business, and the name of any parent or affiliated 
person that will engage in business transactions with franchisees; 

(b) The franchisor's principal business address, the address of its agent 
in this state authorized to receive service of process, and a consent to service 
of process as required by section 80C.20, if applicable; 

(c) The business form of the franchisor, whether corporate, partnership 
or otherwise, and the state or other sovereign power under which the fran
chisor is organized; 

(d) Such information concerning the identity and business experiences 
of persons affiliated with the franchisor as the commissioner may by rule 
prescribe; 

(e) A statement whether the franchisor or any person identified in the 
public offering statement: 

(I) Has during the ten year period immediately preceding the date of the 
public offering statement been convicted of a felony, pleaded nolo contendere 
to a felony charge, or been held liable in a civil action by final judgment 
if such felony or civil action involved fraud, embezzlement, fraudulent 
conversion. restraint of trade, unfair or deceptive practices or misappro
priation of property; 

(2) ls subject to any currently effective order of the United States Secu
rities and Exchange Commission or the securities administrator of any state 
denying registration to or revoking or suspending the license or registration 
of such person as a securities broker, dealer, agent, or investment adviser, 
or is subject to any currently effective order of any national securities 
association or national securities exchange. as defined in the Securities 
Exchange Act of 1934, suspending or expelling such person from mem
bership in such association or exchange; 

(3) ls subject to any currently effective order or ruling of the Federal 
Trade Commission; 

(4) Is subject to any currently effective injunctive or restrictive order 
relating to the business which is the subject of the franchise offered or any 
other business activity as a result of an action brought by any public agency 
or department; or 

(5) Has any civil or criminal actions pending against that franchisor or 
person involving fraud. embezzlement, fraudulent conversion, restraint of 
trade. unfair or deceptive practices or misappropriation of property. 
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Such statement shall set forth the court and date of conviction or judgment, 
any penalty imposed or damages assessed, the date, nature and issuer of 
any orders, and the court, nature, and current status of any pending action. 

(f) The business experience of the franchisor, including the length of time 
the franchisor has conducted a business of the type to be operated by the 
franchisees, has granted franchises for such businesses, and has granted 
franchises in other lines of business. 

(g) A balance sheet of the franchisor as of the end of the franchisor's 
most recent fiscal year and an income statement for the period ending on 
the date of such balance sheet, both audited by an independent certified 
public accountant: and, if the fiscal year-end of the franchisor is in excess 
of 90 days prior to the date of filing the application, a balance sheet and 
income statement, which may be unaudited, as of a date within 90 days of 
the date of the application. The commissioner may by rule or order prescribe 
the form and content of financial statements required under this clause and 
the circumstances under which consolidated financial statements may or 
shall be filed, and may waive the requirement of audited financial statements; 

(h) A copy of the entire franchise contract or agreement proposed for 
use, including all amendments thereto; 

(i) A statement of the franchise fee charged, the proposed use of the 
proceeds of such fee by the franchisor, and the method or formula by which 
the amount of the fee is determined if the fee is not the same in all cases; 

(j) A statement describing any payments or fees other than franchise fees 
that the franchisee or subfranchisor is required to pay to the franchisor, 
including royalties and payments or fees which the franchisor collects in 
whole or in part on behalf of a third party; 

(k) A statement of the conditions under which the franchise agreement 
may be terminated or renewal refused or repurchased at the option of the 
franchisor, any limitations on the right of the franchisee to sell, transfer, 
assign, move, renew or terminate the franchise, and a description of the 
provisions regarding franchisee equity upon sale, termination, refusal to 
renew, or repurchase; 

(I) A statement whether, by the terms of the franchise agreement or by 
other device or practice, the franchisee or subfranchisor is required to 
purchase from the franchisor or person designated by the franchisor, ser
vices, supplies, products, fixtures or other goods relating to the establish
ment or operation of the franchise business. together with a description 
thereof; 

(m) A statement of any restriction or condition imposed by the franchisor 
whether by the terms of the franchise agreement or by other device or 
practice of the franchisor whereby the franchisee is limited in the goods 
or services offered by the franchisee to the franchisee's customers; 

(n) A statement of the terms and conditions of any financing arrangements 
when offered directly or indirectly by the franchisor or an agent or affiliate; 

(o) A statement of any past or present practice or of any intent of the 
franchisor to sell, assign or discount to a third party any note, contract or 
other obligation of the franchisee or subfranchisor in whole or in part; 

(p) A copy of any statement of estimated or projected franchisee earnings 
prepared for presentation to prospective franchisees or subfranchisors, or 
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other persons, together with a statement selling forth the data upon which 
such estimation or projection is based; 

(q) A statement describing the !raining program, supervision and assis
tance the franchisor has provided and will provide the franchisee; 

(r) A statement of any compensation or other benefit given or promised 
to a public figure arising, in whole or in part, from the use of the public 
figure in the name or symbol of the franchise or the endorsement or rec
ommendation of the franchise by the public figure in advertisements, and 
the extent to which such public figure is involved in the actual management 
of the franchisor; 

(s) A statement of the number of franchises presently operating and 
proposed to be sold; 

(t) A statement whether franchisee or subfranchisors receive an exclusive 
area and territory, and if so, a map thereof; and 

(u) Such other information as the commissioner may require; 

(v) When the franchises to be registered are proposed to be offered and 
sold by a subfranchisor or the subfranchisor's agents, the application shall 
also include the same information concerning the subfranchisor as is 
required concerning the franchisor pursuant to this section. 

Sec. 46. Minnesota Statutes I 990, section S0C.07, is amended to read: 

80C.07 !AMENDMENT OF REGISTRATION.] 

A person with a registration in effect shall, within 30 days after the 
occurrence of any material change in the information on file with the 
commissioner, notify the commissioner in writing of the change by an 
application to amend the registration accompanied by a fee of~ $JOO. 
The commissioner may by rule define what shall be considered a material 
change for such purposes, and may determine the circumstances under which 
a revised public offering statement must accompany the application. If the 
amendment is approved by the commissioner, it shall become effective upon 
the issuance by the commissioner of an order amending the registration. 

Sec. 47. Minnesota Statutes 1990, section SOC.OS, subdivision I, is 
amended to read: 

Subdivision I. Within 120 days after the fiscal year end of the registrant, 
the registrant shall file a report in the form prescribed by rule of the 
commissioner. A fee of~ $200 shall accompany the annual report. 

Sec. 48. Minnesota Statutes I 990, section 82.22, subdivision I, is 
amended to read: 

Subdivision I. !GENERALLY.] Each applicant for a license must pass 
an examination conducted by the commissioner. The examinations shall be 
of sufficient scope to establish the competency of the applicant to act as a 
real estate broker, as or a real estate salesperson, 0f as a fe8:I. estate~ 
ageft!. 

Sec. 49. Minnesota Statutes 1990, section 82.22, subdivision 5, is 
amended to read: 

Subd. 5. I PERIOD FOR APPLICATION.] An applicant who obtains an 
acceptable score on a salesperson's eF ~~examination must file 
an application and obtain the license within one year of the date of successful 
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completion of the examination or a second examination must be taken to 
qualify for the license. If a new examination is required, prelicense education 
must be completed in accordance with subdivision 6. 

Sec. 50. Minnesota Statutes 1990, section 82.22, subdivision 10, is 
amended to read: 

Subd. 10. !RENEWAL; EXAMINATION.] Except as provided in sub
divisions 3 and 7, no examination shall be required for the renewal of any 
license. provided, however, any licensee having been licensed as a broker, 
or salesperson,e,elesiflg~ in the state of Minnesota and who shall fail 
to renew the license for a period of two years shall be required by the 
commissioner to again take an examination. 

Sec. 51. Minnesota Statutes 1990, section 82.22, subdivision 11, is 
amended to read: 

Subd. 11. I EXAMINATION ELIGIBILITY; REVOCATION.] No appli
cant shall be eligible to take any examination if a license as a real estate 
broker, or salesperson, 0f elesiflg ~ has been revoked in this or any 
other state within two years of the date of the application. 

Sec. 52. Minnesota Statutes I 990, section I I 5C.09, is amended by adding 
a subdivision to read: 

Suhd. 6. I LIMITATION ON REIMBURSEMENT OBLIGATION. I The 
amount of the state's obligation to make reimbursement under this chapter 
is limited to the amount available. Notwithstanding any other provisions of 
this chapter, there shall he no obligation to the general fund to make a 
reimbursement if there are not sufficient funds in the petroleum tank release 
cleanup account. 

Sec. 53. Minnesota Statutes I 990, section l 29D.04, is amended by adding 
a subdivision to read: 

Suhd. 5. The board may contract as necessary in the performance of its 
duties. 

Sec. 54. Minnesota Statutes 1990, section I 29D.04, is amended by adding 
a subdivision to read: 

Subd. 6. The board's receipts.from the sale of publications, mailing lists, 
recordings or media projects, and fees from seminars or workshops are 
annually appropriated to the board for the purposes of this section. 

Sec. 55. Minnesota Statutes 1990, section 129D.05, is amended to read: 

129D.05 !PUBLICATIONS; LEGEND.] 

Every publication, program, or other graphic material prepared by the 
board or prepared for use by any other organization in connection with an 
activity paid for by the board shall bear the legend: "This activity is made 
possible in part by a grant provided by the Minnesota state arts board 
through an appropriation by the Minnesota state legislature." 

Each publication, program, or other graphic material prepared by an 
individual artist in connection with an activity paid for by the hoard shall 
bear the legend: "(artis(s name) is a (fiscal year) recipient of a (program) 
grant from the Minnesota state arts board from funds appropriated by the 
Minnesota legislature." 

Sec. 56. Minnesota Statutes 1990, section 138.91, is amended to read: 
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138.91 [MINNESOTA HUMANITIES COMMISSION.] 

Subdivision I. [REPORTS.] l'FeR,ffief!eyappFap,ia1ea ioflfeflftis pa,pase 
the MiRResete histeFieel ~slfftll.ffHmegf&IHSffithe MiRResota h1:1RUtRities 
eemmissieR f0f i¾S geHefftl apeffttions &Re ffi&Aage1t1ent. A~ shft.H. Rel ee 
ffl&8e ¼lftiess Rllllehea l>y "" et}tlftl - ef feElefltl ffl8fley. Af leas! ~ 
~ ef the ~ e13prepriate8 shttH ee useE1, ffif eeef!eFatieR wi$ &AEl 
seF¥iee f0f efftef' grettJ:15, egeneies, ftft6 instihttieRs eutsffle the se,en eouRt, 
Rletropeliten area fet: the sttpp0fl fHffl dissemination af the h1:1manities. 

8tf.ee.:. ~ The Minnesota humanities commission shall report to the leg
islature by September I of each year on the use of these g,a,,ts state funds 
appropriated to the commission. The report shall include an itemized 
account of the programs and projects supported and the source of money 
for each. The report shall show actual expenditures forthe fiscal year ending 
the preceding June 30 and proposed expenditures for the fiscal year begin
ning the preceding July I . 

Subd. ;h2. [HUMANITIES 11.1,SOYRG!l CENTER.] (a) The Minnesota 
humanities commission may establish a humanities rese1:1ree center to ensure 
balance in public education and in the cultural life of the state, and to 
improve humanities education through the establishment of two institutes: 
The Minnesota institute for lifelong learning, and the Minnesota institute 
for the advancement of teaching. 

(b) The humanities reseuree center may transport people and resources 
to small towns. rural communities. and urban settings to provide grants, 
technical assistance, and high quality educational and cultural programs to 
schools and community organizations throughout Minnesota. 

( c I The Minnesota institute for the advancement of teaching may conduct 
seminars and other activities for the recognition of the teaching profession 
and the advancement of teaching in Minnesota. 

Sec. 57. Minnesota Statutes 1990. section 138.94, is amended to read: 

138.94 [STATE HISTORIGAb JI/STORY CENTER.I 

Subdivision I. [DESIGNATION.] The hista,ieel building at 899 teaaf 
~ artd the fflftEI ReusiRg the MeeRttRie Arts g)'fBRttsiutB. parkiRg let. &REI 
eey elher pFeperties helweeR lhese eMiaes attEI the hislaFieal haihliRg at 899 
teaaf 8!feel /60 John Ireland Boulevard is hereby designated as the state 
Risterieol history center. and is to be used for such purposes notwithstanding 
any other law to the contrary. Authority for administration and control of 
the state Risterieol historv center is conferred on the- Minnesota historical 
society. The society is not exempt from rental or lease costs by the state. 
The state will maintain and provide custodial. security, and climate control 
services for the Risterieal history center. 

Subd. 2. [USER FEES. l The society may charge fees it deems reasonable 
for uses relatin,: to the state history center including parkin,: and special 
exhibits. 

Sec. 58. Minnesota Statutes 1990, section 162.02, subdivision 12, is 
amended to read: 

Subd. 12. [SYSTEM TO INCLUDE FORMER MUNICIPAL STATE
AID STREETS. I Former municipal state-aid streets located in a city that 
previously received money from the municipal state-aid street fund but 
whose population fell below 5,000 under the 1980 or /990 federal census 
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must be included in the county state-aid highway system, subject to the 
approval of the governing bodies of the city and the county. An action taken 
by a county board approving the inclusion of a former municipal state-aid 
street in the county state-aid highway system must also include a resolution 
taking over the street as a county highway under section 163. I I . The county 
state-aid highway system is increased in extent by the addition of the mileage 
of municipal state-aid streets reverting or turned over to the jurisdiction of 
the counties under this subdivision. 

Sec. 59. Minnesota Statutes 1990, section 168C.04, is amended to read: 

168C.04 IREGISTRATION FEE.] 

Subdivision I. The registration fee for bicycles shall be $3 tHt1i1 ffift11ftfY 
.J, ~ ftR<i ~ ee ~ lhe,eafter $9 after July I, 1991. These fees shall 
be paid at the time of registration. The fees. and any donations in excess 
of the fees must be deposited in 11,e ge,,eral fuH<I a bicycle transportation 
account in the special revenue fund. Proof of purchase is required for 
registration. Bicycles lacking proof of purchase may be registered if there 
is no evidence that the bicycle is stolen. However. the registration record 
must be marked to indicate that no proof of purchase was provided. The 
registration is valid for three calendar years. A person registering a bicycle 
may add an additional amount to the registration fee, and all amounts so 
added must be deposited in the same manner as registration fees. A person 
registering a bicycle must at the time of registration be informed that a 
registrant may add an additional amount to the fee and that all such additional 
amounts will be used for the purposes specified in subdivision 2. 

Subd. 2. ~ Feeeive8 ff0fft meyele registftltiaR fft&y 9e enpen8e8 6Rl,y 
ay legislative eppFepFiatieA .fet= the fellewing puff)eses: 

fa-) .fet= the easts- ineurreEI By. t:ke eemmissiener tfl eellflini.itering t-he ~ 
registratien pregFam; 

f&} beginniRg ~ +. +984-; f9f a pregmm ffi ~ e0Reh1ele8 ~ ~ e0fft

ffit&JiBRer ffi J:JHl:ilieif\e ~ ~ registretioR J:JF0£FOFH tHttl eReottrege pftfl-ie.
ij,atioo ift it l,y ~ ewners ftR<i lee&! tlftits ef gevemment; 

fet fef the eeYelepment ef &ieyele safely eeHeatie• pregmms ftR<i 11,e tleYei
~ ef ~ treRSJ:JORatioR 8fffl reere~ioRel "'eilities inelttEliRg 9tlf ~ 
lifllitetl ¼e ~ laRes ftR<i ~"" l>ighway right sf W&)', eff reae ~ 
&:eHs tHttl meyele Fft8J:JJ:Jing. A bicycle transportation account is created in 
the special revenue fund. All funds in the account. up to a maximum of 
$160.000 in a fiscal year, are annually appropriated as follows: 

(I) one-half to the commissioner of transportation for the development of 
bicycle transportation and recreationalfacilities on public highways. includ
ing but not limited to bicycle lanes and ways on highways, off-road bicycle 
trails, and bicycle mapping: and 

(2) one-half to the commissioner <if public safety }<>r bicycle safety pro
grams. administration of the bicycle registration program, and public infor
mation and education designed to encourage participation in the program. 

Subd. 3. An agency of the state expending funds from the bicycle pregram 
transportation account must. in making expenditures for the purposes of 
subdivision 2, paragraph (c) give consideration to participation or nonpar
ticipation by a political subdivision in the bicycle registration program as 
provided in section 168C.13 and the extent of local public participation in 
the program before approving a project or expenditure in that political 



57TH DAY] SATURDAY, MAY 18, 1991 3831 

subdivision. 

~ +. Ne! !alef ffttlft Milfeft +, ~ Ike eafflmissianer sk&II Fej>0r! le 
the legislatl:tFe ea +ttftes e~q:tende8 tHffieF s1:1138i, isisn ~ peFegHtph AA ftft0 
8€S8fflplishmen*s tft €Bffj ing etft the pUFflBSOS ef Htftl ~ 

Sec. 60. Minnesota Statutes 1990, section 171.06, subdivision 2a, is 
amended to read: 

Subd. 2a. !FEE INCREASED.] The fee for any duplicate drivers license 
which is obtained for the purpose of adding a two-wheeled vehicle endorse
ment is increased by~ $15 for each first such duplicate license and$€, 
$12 for each renewal thereof. The additional fee shall be paid into the state 
treasury and credited as follows: 

(I) $7.50 of the additional fee for each first duplicate license, and $6 of 
the additional Jee for each renewal, must be credited to the motorcycle 
safely fund which is hereby created; provided that any fee receipts in excess 
of$500,000 in a fiscal year shall be credited 90 percent to the trunk highway 
fund and ten percent to the general fund, as provided in section 171.26. 

(2) The remainder <!f" the additional fee must be credited to the general 
fund. 

All application forms prepared by the commissioner for two-wheeled 
vehicle endorsements shall clearly contain the information that of the total 
fee charged for the endorsement, $6 is dedicated to the motorcycle safety 
fund. 

Sec. 61. Minnesota Statutes 1990, section 171.26, is amended to read: 

171.26 IMONEY CREDITED TO TRUNK HIGHWAY FUND AND TO 
GENERAL FUND.] 

All money received under the provisions of this chapter shall be paid 
into the stale treasury with 90 percent of such money credited to the trunk 
highway fund, and ten percent credited to the general fund, except as 
provided in ~sections I 7 I .06, subdivision 2a; and 171.29, subdivision 
2. 

Sec. 62. Minnesota Statutes 1990, section 174.24, is amended by adding 
a subdivision to read: 

Subd. 2a. I ELIGIBLE ACTIVITIES.] Activities eligible for assistance 
under the program include but are not limited to: 

(I) planning and engineering design for transit se_rvices and facilities; 

(2) capital a.uistance to purchase or refurbish transit vehicles and other 
£'apital expenditures necessary to provide a transit service; 

( 3) operating assistance as provided under subdivision 3; and 

(4) other assistance for public transit services that.furthers the purposes 
of' section I 74 .2 I. 

Sec. 63. Minnesota Statutes 1990, section I 82.651, is amended by adding 
a subdivision to read: 

Subd. 21. I AFFECTED EMPLOYEE. J "Affected emplovee" mean,\'{/ cur
rent employee of a cited employer who is exposed within the scope <d" 
employment to the alleged hazard described in the dtation. 

Sec. 64. Minnesota Statutes 1990, section 182.65 I, is amended by adding 
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a subdivision to read: 

Subd. 22. [AUTHORIZED EMPLOYEE REPRESENTATIVE.] ''Autho
rized employee representative" means a labor organization that has a col• 
/ective bargaining relationship with the cited employer and that represents 
affected employees. 

Sec. 65. Minnesota Statutes 1990, section 182.651, is amended by adding 
a subdivision to read: 

Subd. 23. (RESPONDENT.] "Respondent' means a person against whom 
a complaint has been issued or served. 

Sec. 66. Minnesota Statutes 1990, section 182.661, subdivision I, is 
amended to read: 

Subdivision I. If. after an inspection or investigation, the commissioner 
issues a citation under section I 82.66, the commissioner shall notify the 
employer by certified mail of the penalty, if any, proposed to be assessed 
under section 182.666 and that the employer has +!i wefl,iag 20 calendar 
days within which to ft0!#y Ike eefflfflissieaer in Wfiliflg file a notice of 
contest and certification of service, on a form provided by the commissioner, 
indicating that the employer wishes to contest the citation, type (~{violation, 
proposed assessment of penalty, or the period of time fixed in the citation 
given for correction of violation. A copy of the citation and the proposed 
assessment of penalty shall also be mailed to the 1,ergeiaiag authorized 
employee representative and, in the case of the death of an employee, to 
the next of kin if requested 8fl6 BesigRete8 representeti\'e 0f tfte emple)•ee 
# ~ fe ~ 0epaFtmeAt ef ffl00f ftA0 iAEl1:1stryr. If within+§. •1ieFltiAg 20 
calendar days from the receipt of the penalty notice issued by the com
missioner the employer fails to ft0!#y !RC eofflfflissioaer iR Wfiliflg !ft8I Ike 
empleyeF HHefl8S fe eeHtest the etlf.ttieft eF pFepeseEl assessmeRt 8f ~ 
file the notice of contest, and no notice eeRtestiRg ei-thet= the eitatieR, the 
~ 0f , ielatieA, pFepeseEl peRah)•, 0f the ttffie fHt.ea ffif a0atemeRt tft #te 
eitalieft of contest is filed by any employee or authorized representative of 
employees under subdivision 3 within such time, the citation and assessment, 
as proposed, shall be deemed a final order of the beer<! commissioner and 
not subject to review by any court or agency. 

Sec. 67. Minnesota Statutes 1990, section 182.653, subdivision 9, is 
amended to read: 

Subd. 9. !STANDARD INDUSTRIAL CLASSIFICATION LIST.I The 
commissioner shall adopt, in accordance with section I 82.655, a rule spec
ifying a list of standard industrial classifications of employers who must 
comply with subdivision 8. The commissioner shall demonstrate the need 
to include each industrial classification on the basis of the safety record or 
workers' compensation record of that industry segment. An employer must 
comply with subdivision 8 six months following the date the standard indus
trial classification that applies to the employee is placed on the list. An 
employer having less than 51 employees must comply with subdivision 8 six 
months following the date the standard industrial classification that applies 
to the employee is placed on the list or by July 1, 1993, whichever is later. 
The list shall be updated every two years. 

Sec. 68. Minnesota Statutes 1990, section 182.661, subdivision 2, is 
amended to read: 

Subd. 2. If the commissioner has reason to believe that an employer has 
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failed to correct a violation for which a citation has been issued within the 
period permitted for its correction, which period shall not begin to run until 
the entry of a final order by the ltettffl commissioner in case of any review 
proceedings under this section initiated by the employer in good faith and 
not solely for delay or avoidance of penalties, the commissioner shall notify 
the employer by certified mail of such failure and of the penalty proposed 
to be assessed under section 182.666 by reason of such failure, and that 
the employer has ~5 we,l,ing 20 calendar days within which to Helify ffl 
wfitiftgtfte SOfflRlissioner file a notice of contest and certification of service, 
on a form provided by the commissioner, indicating that the employer wishes 
to contest the commissioner's notification or the proposed assessment of 
penalty. If, within +5 \\ eFl,ing 20 calendar days from the receipt of penalty 
notification issued by the commissioner, the employer fails to Helify tft 
wfitiftg the eofflmissioner file the notice of contest indicating that the 
employer intends to contest the notification or proposed assessment of 
penalty, the penalty notification and assessment, as proposed, shall be 
deemed a final order of the eeftffi commissioner and not subject to review 
by any court or agency. 

Sec. 69. Minnesota Statutes 1990, section 182.661, subdivision 2a, is 
amended to read: 

Subd. 2a. The commissioner may bring an action in district court for 
injunctive or other appropriate relief including monetary damages if the 
employer fails to comply with a final order of the eeaffi commi.uioner. 

Sec. 70. Minnesota Statutes 1990, section 182.661, subdivision 3, is 
amended to read: 

Subd. 3. If an employer notifies the commissioner that the employer 
intends to contest the citation or the proposed assessment of penalty or the 
employee or the authorized employee representative notifies the commis
sioner that the employee intends to contest the time fixed for abatement in 
the citation issued under section 182.66, the citation, the type of alleged 
violation, the proposed penalty, or notification issued under subdivisions I 
or 2, the 90ftffi commissioner shall eeREluet resolve the matter by settlement 
agreement, petition the board for a decision based on stipulated facts, or 
refer the matter to an administrative law judge for a hearing in accordance 
with the applicable provisions of chapter 14,fer hea,ing,; in eentestee eases. 
Where the commissioner refers a matter for a contested case hearing, the 
administrative law judge shall make findings of fact, conclusions of law, 
and any appropriate orders. The determinations shall be the final decision 
of the commissioner and may be appealed to the board by any party. The 
rules of procedure prescribed by the eeftffi commissioner shall provide 
affected employees or authorized representatives of affected employees an 
opportunity to participate as parties to hearings under this subdivision. 
Upon receipt o,f notice of hearing under this subdivision, the employer shall 
serve such notice as required by rule. 

Sec. 71. Minnesota Statutes 1990, section 182.661, subdivision 3a, is 
amended to read: 

Subd. 3a. As prescribed in rules issued by the eeftffi commissioner, each 
notice of intent to contest the citation, proposed assessment of penalty, or 
period of time fixed in the citation for correction of the violation shall be 
prominently posted at or near each place a violation referred to in the citation 
occurred or served on affected employers, employees, and authorized 
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employee representatives. If the contesting employer, employee, or autho
rized employee re~resentation representative fails to post or serve the notice 
of intent to contest the citation, the proposed assessment of penalty, or the 
period of time fixed for correction of the violation within the time prescribed 
in rules issued by the heaffl commissioner, the 90ftffi administrative law 
judge may render a default judgment in favor of the commissioner. 

Sec. 72. Minnesota Statutes 1990, section 182.661. is amended by adding 
a subdivision to read: 

Subd. 3b. [SERVICE OF NOTICES.] The contesting party shall serve a 
copy of the notice of contest and notice to employees. on forms provided by 
the commissioner, upon unrepresented affected employees and authorized 
employee representatives on or before the date the notice of contest is JUed 
with the commissioner. For purposes of this section, a document is considered 
filed upon receipt by the commissioner. 

Sec. 73. Minnesota Statutes 1990, section 182.661. is amended by adding 
a subdivision to read: 

Subd. 5. [SETTLEMENT.) Where the parties resolve a contested matter 
by settlement agreement, the contesting party shall serve a copy of the 
agreement upon affected employees and authorized employee representatives. 
Affected employees and authorized employee representatives may file, with 
the commissioner, an objection to the settlement agreement. The objedions 
must be filed within ten calendar days after service of the agreement. Upon 
receipt of an objection to a settlement agreement, the commissioner may 
refer the agreement to the office of administrative hearing.\"for assignment 
to an administrative law judge who shall give consideration to the objection 
before approving or disapproving the agreement. If no timely objection is 
made, the settlement agreement becomes a final order ,4"1he comml.\"sioner. 

Sec. 74. Minnesota Statutes 1990, section 182.661, is amended by adding 
a subdivision to read: 

Suhd. 6. I COMPLAINT AND ANSWER. I The ,ommi.uioner shall serve 
a complaint on all parties no later than 90 calendar days after rel·eiving a 
notice <4 contest. The contesting party shall serve an answer on all the 
parties within 20 calendar days after service of the complaint. 

Sec. 75. Minnesota Statutes 1990, section 182.664, subdivision 3, is 
amended to read: 

Subd. 3. The review board"" ib appeinted admini ,1,a!i,·e ktw jtt<lges may 
hekl hettFiRgs -at -p1-aees ef coni.•enienee te the ~ coneeFnetl shall review 
and decide appeal.'i from final decisions and orders <~l the commissioner, 
including decisions issued by administrative law judges, petition.\· to vacate 
final orders of the commissioner, and with the agreement <d" the parties, 
may review and decide petitions for decisions based on .Wipuluted facts. 
The powers of the board in the conduct of hearings, including the power 
to ttElminister ettths ttAtl r;ul:itrnentt ~ ,\'ign decl.\"ion.v and orders, may 
be eJfeFeir;eEI 0ft tts eehttH" -l=ry- delegated to a member, members, or tlft -a4ffli.ft
i.;1Feli. e law jtltlge eppeintea 1,y the board chair. The board may edmini.;1e, 
oo!lts ttnd ,;al,peene per.;sn.;, inelaaing ~ as wilne.;,;e,; ttn<I may €ttffif'OI 
them te 13F0Eluee Eloeumentary ei. idenee feF hettFiRg!; .Khedule a hearing for 
purpo.\'C.\' ,f taking oral argument. A notice stating the time and place of 
the hearing must be given ten days in advance of such a hearing to the 
parties and copies of the notice of such hearing shall he f}ttSted served by 
the employer-at- Sti€fl -p1-aees as rule,\· ,f the hoard shall require. The hearings 
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shall be open to the public and the ree0f<!s ef hearings board's decisions 
and orders shall be maintained and available for examination. +he fteftftRg 
sl,aij be eenelueteel itt eemplienee will, RtleG eeateineel itt elteptef -14.- :rhe 
t'Hl<,s ef the "8a-rel sheH J>f0"fflC effeeteel empleyers, empleyees e, theif rep
reseateti\ es an eppeFtunit)' te peFtieipete as !'llf!ies pFe. ieleel they file BtHiee 
et lees! Jwe eleys befeFe the - ef the heeFiRg. 

Sec. 76. Minnesota Statutes 1990, section 182.664, subdivision 5, is 
amended to read: 

Subd. 5. For the purpose of carrying out its functions under this chapter, 
two members of the board shall constitute a quorum and official action can 
be taken only on the affirmative vote of at least two members. The findings 
decisions and 0eeisieR orders of an administrative law judge, or final orders 
of the commissioner, may be appealed to the review board by the employer, 
employee, or their authorized representatives or any party, within 30 days 
following fH:thlieation :~ervice by mail of the administrative law judge's flftft
fttgs decision and deeision order, or final order of the commissioner. The 
review board shall have authority to revise, confirm. or reverse the findings 
decision and deeioion order of administrative law judges, or to vacate and 
remand final orders <f the commissioner. The board shall only vacate a 
final order of the commissioner upon a showing of good cause. For purposes 
<d' this section, good cause is limited to fraud, mistake of fact or law, or 
newly discovered evidence. 

Sec. 77. Minnesota Statutes I 990, section 182.666, subdivision I, is 
amended to read: 

Subdivision I. Any employer who willfully or repeatedly violates the 
requirements of section 182. 653, or any standard. rule, or order pFomulgated 
adopted under the authority of the commissioner as provided in this chapter, 
may be assessed a fine not to exceed $20,!lOO $70,000 for each violation. 
The minimumjine j,,r a willful violation is $5,000. 

Sec. 78. Minnesota Statutes 1990, section 182.666, subdivision 2, is 
amended to read: 

Subd. 2. Any employer who has received a citation for a serious violation 
of its duties under section 182.653, or any standard, rule, or order~ 
mulgaled adopted under the authority of the commissioner as provided in 
this chapter, shall be assessed a fine not to exceed~ $7,000 for each 
stt€ft violation. If -stt€ft the violation causes or contributes to the cause of 
the death of an employee, the employer shall be assessed a fine of up to 
$10,000. 

Sec. 79. Minnesota Statutes 1990, section 182.666, subdivision 3, is 
amended to read: 

Subd. 3. Any employer who has received a citation for a violation of its 
duties under section 182.653, subdivisions 2 to 4, where -5tl€fl the violation 
is specifically determined not to be of a serious nature as provided in section 
182.651, subdivision 12, may be assessed a fine of up to~ $7,000 
for each 5tt€ft violation. 

Sec. 80. Minnesota Statutes 1990, section 182.666, subdivision 4, is 
amended to read: 

Subd. 4. Any employer who fails to correct a violation for which a citation 
has been issued under section 182.66 within the period permitted for its 
correction, which period shall not begin to run until the date of the final 
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order of the 90Qf6 commissioner in the case of any review proceedings under 
this chapter initiated by the employer in good faith and not solely for delay 
or avoidance of penalties. may be assessed a fine of not more than~ 
$7,000 for each day during which sttelt the failure or violation continues. 

Sec. 81. Minnesota Statutes 1990, section 182.666, subdivision 5, is 
amended to read: 

Subd. 5. Any employer who violates any of the posting requirements, as 
prescribed under this chapter. except those prescribed under section 
182.661, subdivision 3a, shall be assessed a fine of up to~ $7,000 
for each violation. 

Sec. 82. Minnesota Statutes 1990, section 182.666, subdivision 5a, is 
amended to read: 

Subd. 5a. Any employer who knowingly violates section 182.6575 shall 
be assessed a fine of up to~ $7,000 for each violation. The employer 
shall also be liable to each aggrieved employee for civil punitive damages 
of $400. 

Sec. 83. Minnesota Statutes 1990, section 182.669, subdivision I, is 
amended to read: 

Subdivision I. Any employee believed to have been discharged or oth
erwise discriminated against by any person because such employee has 
exercised any right authorized under the provisions of sections 182.65 to 
182.674, may, within 30 days after such alleged discrimination occurs, file 
a complaint with the commissioner alleging the discriminatory act. Upon 
receipt of such complaint. the commissioner shall cause such investigation 
to be made as the commissioner deems appropriate. If upon such investi
gation the commissioner determines that a discriminatory act was committed 
against an employee. the commissioner shall refer the matter to the office 
of administrative hearings for a hearing before an administrative law judge 
pursuant to the provisions of chapter 14. For purposes of this section, the 
commissioner shall file with the administrative law judge and serve upon 
the respondent. by registered or certified mail, a complaint and written 
notice of hearing. The respondent shall file with the administrative law judge 
and serve upon the commissioner, by registered or certified mail, an answer 
within 20 days after service of the complaint. In all cases where the admin
istrative law judge finds that an employee has been discharged or otherwise 
discriminated against by any person because the employee has exercised 
any right authorized under sections 182.65 to 182.674, the administrative 
law judge may order payment to the employee of back pay and compensatory 
damages. The administrative law judge may also order rehiring of the 
employee; reinstatement of the employee's former position, fringe benefits, 
and seniority righls~ and other appropriate relief. In addition, the admin
istrative law judge may order payment to the commissioner or to the 
employee of costs. disbursements, witness fees. and attorney fees. Interest 
shall accrue on, and be added to, the unpaid balance of an administrative 
law judge's order from the date 1he order is signed by the administrative 
law judge until it is paid, at the annual rate provided in section 549.09, 
subdivision I, paragraph (c). An employee may bring a private action in 
the district court for relief under this section. 

Sec. 84. Minnesota Statutes 1990, section 184.28, subdivision 2, is 
amended to read: 

Subd. 2. The department shall hold such examinalions at such times and 
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places as it shall determine. An examination fee of m $20 shall be paid 
by each applicant in addition to the license fee, which examination fee shall 
be retained by the department whether or not the applicant passes the 
examination. The examination fee shall be forfeited if the applicant does 
not take the examination within six months of the application date. The 
examination fee of m $20 shall cover the costs of preparing and printing 
the examinations and the cost of giving each person taking the examination 
a copy of the latest rules. Rules shall be kept on the premises readily available 
to the counselor. manager, or agent. 

Sec. 85. Minnesota Statutes 1990, section 184.29, is amended to read: 

184.29 IFEES.] 

Before a license is granted to an applicant, the applicant shall pay the 
following fee: 

(a) An employment agent shall pay an annual license fee of $200 $250 
for each license. 

(b) A search firm exempt under section 184.22, subdivision 2, shall pay 
an annual registration fee of $200 $250, accompanying the annual statement 
to the commissioner. 

(c) An applicant for a counselor's license shall pay a license fee of m 
$20 and a renewal fee of~ $JO. 

(d) An applicant for an employment agency manager's license shall pay 
a license fee of m $20 and a renewal fee of~ $JO. 

Sec. 86. Minnesota Statutes 1990, section l84A.09, is amended to read: 

l84A.09 (LICENSE FEES.] 

Before a license shall be granted to an applicant, the applicant shall pay 
a filing fee of $25 and a license fee of $200 $250. 

An application for consent to transfer or assign a license shall be accom-
panied by a $25 filing fee. 

Sec. 87. Minnesota Statutes 1990, section 239.78, is amended to read: 

239.78 (INSPECTION FEES.] 

An inspection fee shall be charged on petroleum products when received 
by the distributor, and on petroleum products received and held for sale or 
use by any person when the petroleum products have not previously been 
received by a licensed distributor. The department shall adjust the inspection 
fee to recover the llffl0ttftt amounts appropriated for petroleum product qual
ity inspection expenses .....i the ftftl8ltftl app•ep,ialed, for the inspection and 
testing of petroleum product measuring devices as required by this chapter, 
and/or petroleum supply monitoring under chapter 2 /6C. The department 
shall review and adjust the inspection fee as required by section l6A.128, 
except the review of the fee shall occur annually on or before January I. 

The commissioner of revenue shall credit the distributor for inspection 
fees previously paid in error or for any material exported or sold for export 
from the state upon filing of a report in a manner approved by the department. 
The commissioner of revenue is authorized to collect the inspection fees 
along with any taxes due under chapter 296. 

Sec. 88. Minnesota Statutes I 990, section 240.02, subdivision 2, is 
amended to read: 
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Subd. 2. [QUALIFICATIONS.] A member of the commission,e!kef¼h&R 
tR€ eommissioReF, must have been a resident of Minnesota for at least five 
years before appointment, and must have a background and experience as 
would qualify for membership on the commission. A member must, before 
taking a place on the commission, file a bond in the principal sum of 
$100,000 payable to the state, conditioned upon the faithful performance 
of duties. No commissioner, nor any member of the commissioner's imme
diate family residing in the same household, may hold a license issued by 
the commission or have a direct or indirect financial interest in a corporation, 
partnership, or association which holds a license issued by the commission. 

Sec. 89. Minnesota Statutes 1990, section 240.02, subdivision I, 1s 
amended to read: 

Subdivision I. [COMMISSION.] A Minnesota racing commission is 
established wttl=tffl t-he cfr.risioR ef f18Fi mutuel ftleiflg with the powers and 
duties specified in this section. Yettt !he effeeti,·e dale ef !he fifSI •;eee•e~· 
ett the eommisuioA ~ eeettFS ~ ~ effceHve da¼e et: .bftws -1-989;, ~ 
JM, i•elaEliRg a ,·aee•ey eattse<I l,y !he e!ipiFatiaR ef a teffR-;- The commission 
consists of nine members appointed by the governor with the advice and 
consent of the senate&Ae-tl=te eoR11HissioRerafg&ffHftgaso. nom•eHng member. 
Affet! the~ ef the fi.fSt vaeaney, the eommissioR eensists ef etgM ftlembers 
appeiRleEI by !he ge·,·eFRSF will, !he aEl¥iee """ - ef !he-.""'" !he 
eeffl.missieneF ttS -a~ memBeF. Not more than five of the members may 
belong to the same political party. The governor shall designate the chair 
of the commission. Appointments by the governor are for terms of six years. 
An appointment to fill a vacancy in an unexpired term is for the remainder 
of the term and is with the advice and consent of the senate. 

Sec. 90. Minnesota Statutes 1990, section 240.02, subdivision 3, is 
amended to read: 

Subd. 3. [COMPENSATION.] The compensation of commission members 
ism peF for each day spent on commission activities, when authorized by 
the commission. shall be the same as compensation provided for other 
members of boards and commissions under section 15 .0575, subdivision 3, 
plus expenses in the same manner and amount as provided in the commis
sioner's plan adopted according to section 43A.18, subdivision 2. 

Sec. 91. Minnesota Statutes 1990, section 240.06, subdivision 8, is 
amended to read: 

Subd. 8. [WORK AREAS.] A class A licensee must provide at no cost 
to the 0iYisien commission suitable work areas for commission members, 
officers, employees, and agents, including agents of the division of gambling 
enforcement. who are directed or requested by the commission to supervise 
and control racing at the licensed racetrack. 

Sec. 92. Minnesota Statutes 1990, section 240.155, is amended to read: 

240. 155 I REIMBURSEMENT ACCOU~IT ACCOUNTS AND 
PROCEDURES.I 

Subdivision I. [REIMBURSEMENT ACCOUNT CREDIT.] Money 
received by the commission as reimbursement for the costs of services 
provided by assistant veterinarians and stewards must be deposited in the 
state treasury and credited to a racing commission reimbursement account, 
except as provided under subdivision 2. Receipts are appropriated to the 
commission to pay the costs of providing the services. 
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Subd. 2. [GENERAL FUND CREDIT.] Money received by the commis
sion as reimbursement for the compensation of a steward who is an employee 
of the commission for which a general Jund appropriation has been made 
must be credited to the general fund. 

Sec. 93. Minnesota Statutes 1990, section 240.28, is amended to read: 

240.28 [CONFLICT OF INTEREST.] 

Subdivision I. [FINANCIAL INTEREST.] No person may serve on or 
be employed by the commission eF be OIBflS)'ea by the !liYisieR who has an 
interest in any corporation. association, or partnership which holds a license 
from the commission or which holds a contract to supply goods or services 
to a licensee or at a licensed racetrack, including concessions contracts. No 
member or employee of the commission 0f emrle)'Oe ef the lli,isieR may 
own, wholly or in part, or have an interest in a horse which races at a 
licensed racetrack in Minnesota. No member or employee of the commission 
0f emrleyee ef the ai,·isieR may have a financial interest in or be employed 
in a profession or business which conflicts with the performance of duties 
as a member or employee. 

Subd. 2. [BETTING.] No member or employee of the commission.,. 
employee ef ~ 8i1dsioR may bet or cause a bet to be made on a race at a 
licensed racetrack while serving on or being employed by the commission 
e, beiRg empleyell ay !Re ai,·isieR. No person appointed or approved by the 
director as a steward may bet or cause a bet to be made at a licensed 
racetrack during a racing meeting at which the person is serving as a steward. 
The commission shall by rule prescribe such restrictions on betting by its 
licensees as it deems necessary to protect the integrity of racing. 

Subd. 3. [VIOLATION.] A violation of subdivisions I and 2 is grounds 
for removal from the commission or termination of employment. A bet made 
directly or indirectly by a licensee in violation of a rule made by the 
commission under subdivision 2 is grounds for suspension or revocation of 
the license. 

Sec. 94. Minnesota Statutes 1990, section 297B.09, subdivision I, is 
amended to read: 

Subdivision I. [GENERAL FUND SHARE.] (a) Money collected and 
received under this chapter must be deposited in the state treasury and 
credited to the general fund. The amounts collected and received shall be 
credited as provided in this subdivision, and transferred from the general 
fund on July 15 and JaRHOF)' February 15 of each fiscal year. The com
missioner of finance must make each transfer based upon the actual receipts 
of the preceding six calendar months and include the interest earned during 
that six-month period. The commissioner of finance may establish a quar
terly or other schedule providing for more frequent payments to the transit 
assistance fund if the commissioner determines it is necessary or desirable 
to provide for the cash flow needs of the recipients of money from the 
transit assistance fund. 

(b) TweRly HYO Ten and sixty-seven hundreths percent of the money col
lected and received under this chapter after June 30, -l-9lJG.; &Rd hef0fe .Jttly 
+,+99+; /993 must be transferred to the highway l!Sefl<il< llis1Fibu1ieR trunk 
highway fund and the transit assistance fund for apportionment as follows: 
75 percent must be transferred to the highway -1::tSef ffHI. ~is~ril:nuiaR trunk 
highway fund forappeFlieRmeRI in!ResamefflllRflOF&R<ifef the same purposes 
as other money in that fund, and the remaining 25 percent of the money 
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must be transferred to the transit assistance fund to be appropriated to the 
commissioner of transportation for transit assistance within the state and 
to the regional transit board. 

( c) H-ve pet=eetH ef tlte flfflftey eolleeted tlft8 Feeeh•ed tift8ef ¼hts ~ 
&AeF .J.uRe ~ -1-989-, QOO ~ Jttlf +, -1-99-1, fffitSl ae tF0nsfen:ed as fella., s: 
~ pet=eetH ffltiSt be lfftnsfeFFed le the lflHti< kigkwey mod ant! ~ pet=eetH -
ae tFensf.eFFef:I fft the ffftftStt assistenee ftlfle-:-

AA :Jfflfly pet=eetH ef the meRey eelleeted ftft6 Feeeive8 tlflEleF ffHS ~ 
aAef .J.tme * -1-99-1, fflt:ISt ae traesfeFFed as fellows: ~ pet=eetH tfttlSl ae 
tmesfeFFed ts #te ffl:tftk higlH¥B)' Hlft6 aR6 ~ pet=eetH fffl:tS-l '9e tFansf.eFFed le 
tlte ffftftSit assistenee fl:ifl&;-

fet The distributions under this subdivision to the kigkway use, - <lis
ffibution .fttoo tlfHff .J.uRe ~ +99-1-, ttft6 ts the trunk highway fund theFOa~er. 
must be reduced by the amount necessary to fund the appropriation under 
section 4IA.09, subdivision I. NM' the fiseftl yea,s en<ling ""8e * +98&. 
an<IJ\ine*-1-989;-the commissioner of finance, before making the transfers 
required on July 15 and JenHe,y February 15 of each year, shall estimate 
the amount required to fund the appropriation under section 4IA.09, sub
division I, for the six-month period for which the transfer is being made. 
The commissioner shall then reduce the amount transferred to the kigkway 
HSeflftl( dist,ibHlisn trunk highway fund by the amount of that estimate. The 
commissioner shall reduce the estimate for any six-month period by the 
amount by which the estimate for the previous six-month period exceeded 
the amount needed to fund the appropriation under section 41 A.09, sub
division I. for that previous six-month period. If at any time during a six
month period ;,, lilese fiseftl yetlfS the amount of reduction in the transfer 
to the kigkwe}' HSeF""' dist,ibutisn trunk highway fund is insufficient to 
fund the appropriation under section 41 A.09, subdivision I for that period, 
the commissioner shall transfer to the general fund from the kigkwey HSeF 

te,, dislFibHtien trunk highway fund an additional amount sufficient to fund 
the appropriation for that period, but the additional amount so transferred 
to the general fund in a six-month period may not exceed the amount 
lransferred to the highuey lfSef ffHi distFibHtien trunk hixhway fund for that 
six-month period. 

Sec. 95. Minnesota Statutes 1990, section 299E57, subdivision I a. is 
amended to read: 

Subd. la. !ADOPTION OF FEDERAL STANDARDS.) The federal 
safety standards adopted as Code of Federal Regulations, title 49, parts 
191, 192,an<l 193, and /99, and standards that may be adopted that amend 
parts 191, 192, ant! I 93, and /99, are adopted as minimum safety standards. 

Sec. 96. Minnesota Statutes 1990, section 299E641. subdivision 2, is 
amended to read: 

Subd. 2. !FEDERAL STANDARDS ADOPTED.I The federal safety 
standards adopted as Code of Federal Regulations, title 49, f"IFI parts 195 
and /99, and standards that may be adopted that amend f"IFI parts 195 and 
/99, are adopted as minimum safety standards. The commissioner may by 
rule adopt additional or more stringent safety standards for intrastate haz
ardous liquid pipeline facilities and the transportation of hazardous liquids 
associated with those facilities, if the state standards are compatible with 
the federal standards. The standards may not prescribe the location or routing 
of a pipeline facility. 
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Sec. 97. Minnesota Statutes 1990, section 299K.07, is amended to read: 

299K.07 [NOTIFICATION TO EMERGENCY RloSPO~ISE MANAGE
MENT CENTER.] 

(a) The notification of the commission required under the federal act 
shall be made to the state emergency ,espsnse management center. The 
owner or operator of a facility shall immediately notify the state emergency 
,espsnse management center of the release of a reportable quantity of the 
following materials: 

(I) a hazardous substance on the list established under United States 
Code, title 42, section 9602; or 

(2) an extremely hazardous substance on the list established under United 
States Code, title 42, section 11002. 

(b) This section does not apply to a release that results in exposure to 
persons solely within the site or sites on which a facility is located or to a 
release specifically authorized by state law. 

( c) A person who is required to report to or notify a state agency of a 
discharge, release, or incident under section 221.034, chapter 188, /SC, 
18D, /15, J/5A, /158, J/5C, J/5D, /16, 2991, or 299K, or any other 
statute, administrative rule or federal rule may satisfy the requirement to 
report by notifying the emergency management center established in this 
section. The commissioner of the department of public safety shall ensure 
that the center is staffed with adequate personnel to answer all calls 24 
hours a day and that those staff are adequately trained to efficiently notify 
all appropriate state and federal agencies with jurisdiction over the dis
charge or release, and provide emergency responder information. No state 
agency may adopt a rule or guideline that requires a person who notifies 
the emergency management center to also notify thar agency. The commis
sioner of each affected state agency shall include the telephone number of 
the emergency management center in all files, permits, correspondence, 
educational publications, and other communications with the public and 
other persons, and shall designate personnel to coordinate receipt of reports 
or notificalions with emergency management center personnel. 

Sec. 98. Minnesota Statutes 1990, section 299K.09, subdivision 2, is 
amended to read: 

Subd. 2. IFEE STRUCTURE.] The fee established under subdivision I 
may not exceed, in the aggregate, the amount necessary to cover the costs 
for all data management, including administration of fees, by the commis
sion and regional review committees, and a portion of the costs of operation 
~f the emergency management center. 

Sec. 99. Minnesota Statutes I 990, section 336. 9-4 I 3, is amended to read: 

336.9-413 !UNIFORM COMMERCIAL CODE ACCOUNT.] 

(a) The uniform commercial code account is established as an account 
in the state treasury. 

(b) The filing officer with whom a financing statement, amendment, 
assignment, statement of release, or continuation statement is filed, or to 
whom a request for search is made, shall collect a~ $4 surcharge on each 
filing or search. By the 15th day following the end of each fiscal quarter, 
each county recorder shall forward the receipts from the surcharge accu
mulated during that fiscal quarter to the secretary of state. The surcharge 
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does not apply to a search request made by a natural person who is the 
subject of the data to be searched except when a certificate is requested as 
a part of the search. 

(c) The surcharge amounts received from county recorders and the sur
charge amounts collected by the secretary of state's office must be deposited 
in the state treasury and credited to the general fund. 

(d) Fees that are not expressly set by statute but are charged by the 
secretary of state to offset the costs of providing a service under sections 
336. 9-41 I to 336. 9-413 must be deposited in the state treasury and credited 
to the uniform commercial code account. 

(e) Fees that are not expressly set by statute but are charged by the 
secretary of state to offset the costs of providing information contained in 
the computerized records maintained by the secretary of state must be 
deposited in the state treasury and credited to the uniform commercial code 
account. 

(f) Money in the uniform commercial code account is continuously appro
priated to the secretary of state to implement and maintain the computerized 
uniform commercial code filing system under section 336. 9-411 and to 
provide electronic-view-only access to other computerized records main
tained by the secretary of state. 

Sec. 100. Minnesota Statutes 1990. section 349.12, subdivision IO, is 
amended to read: 

Subd. 10. I DIRECTOR. I "Director" is the director of the diYisiaR el' 
gambling control board. 

Sec. IO I. Minnesota Statutes I 990. section 349. I 5 I, subdivision 2, is 
amended to read: 

Subd. 2. I MEMBERSHIP.] (a) Until July 1. the board consists of six 
members appointed by the governor with the advice and consent of the 
senate and the commissioner of gaming as a voting member. g/:\ke "'""'~••• 
fifSt eppeinted, eae ts feF a tet=Ht e,tpiFiHg Jtttte * -1-999-; twe are f8f a tet=Ht 
enpiring .kffte * -1-99-1, twe are faf a ~ e,tpiring l-ttfte * ~ tlfttl 0fle 

ts fut= a tefffl enpiring fflfte * -™' 
(b) On and after July I, /99/. the board consists of seven members. as 

follows: I I) those members appointed by the governor before July I. /99/. 
whose terms expire June 30, /992. June 30, /993. and June 30, /994; (2) 
one member appointed by the governor for a term expiring June 30, /994; 
(3) one member appointed by the commissioner of public safety for a term 
expiring June 30, /995: and (4) one member appointed by the attorney 
general for a term expiring June 30, /995. 

( c)A/1 appointments under this subdivision are with the advice and consent 
of the senate. 

(d) After expiration of the initial terms. appointments are for four years. 

(e) The board shall select one of its members,elheflitaft#le """'"'is,;iaReF, 
to serve as chair. No more than three members appointed by the governor 
under this subdivision may belong to the same political party. 

Sec. 102. Minnesota Statutes 1990. section 349A.0I. subdivision 5, is 
amended to read: 

Subd. 5. !DIRECTOR.I "Director" is the director of the state lottery 
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Si•lisieR. 

Sec. 103. Minnesota Statutes 1990, section 349A.01, subdivision 9, is 
amended to read: 

Subd. 9. I LOTTERY.] "Lottery" is the state lottery epemtee ey the state 
fflltery- Si•t'isien ef the Separlment. 

Sec. 104. Minnesota Statutes 1990, section 349A.02, subdivision I, is 
amended to read: 

Subdivision I. !DIRECTOR.] A state lottery !Ii ,•inien is established iR 
the depaFla,ent 0f gaa,ing, under the supervision and control of the director 
of the state lottery appointed by the governor with the ad vice and consent 
of the senate. The governor shall appoint the first director from a list of at 
least three persons recommended to the governor by the governor's com
mission on the lottery which was appointed by the governor on December 
8, 1988. The director must be qualified by experience and training to 
supervise the lottery. The director serves in the unclassified service. 

Sec. 105. Minnesota Statutes 1990, section 349A.03, subdivision I, is 
amended to read: 

Subdivision I. !BOARD CREATED.] There is created wilhiflthe di, isien 
a state lottery board. The board consists of -5-Ht: seven members appointed 
by the governor p-1,tts the eemmissieRer cts- -a -Yffitftg mem~er. Not more than 
three.four of the members appeintee by !he ge,·emer lffl<ler this sHeeiYisiea 
may belong to the same political party and at least three members must 
reside outside the seven-county metropolitan area. The terms of office, 
removal from office, and compensation of members of the board, etftef tAftA: 
the eemmissiener, are as provided in section 15.059 except the board does 
not expire as provided under section 15.059, subdivision 5. The members 
of the board shall select the chair of the board, whe shal+ - be the 
eeffl.ffl. i ssioner. 

Sec. 106. Minnesota Statutes 1990, section 349A.10, subdivision 5, is 
amended to read: 

Subd. 5. [DEPOSIT OF NET PROCEEDS.] Within 30 days after the end 
of each month, the director shall deposit in the state treasury the net proceeds 
of the lottery, which is the balance in the lottery fund after transfers to the 
lottery prize fund and credits to the lottery operations account. Of the net 
proceeds, 40 percent must be credited to the Minnesota environment and 
natural resources trust fund, ~~fffl::tsl-he eretlited t-etftt:) iRff8strueture 
de1,•elepmeRt fltft6 +ef eepital- impre1, ement prSjeets at stttte institutions ef 
highef eeHeatieR, ~ ~ - be ereeitee te the iafrastrHetHre tleYel
epfROft! fltRd fer eapital iffipFe, erHeRt prejeets te ee,·elep ar j>ffi!e€t the 5lflte'-s 
ea, ireaa,eat aRtl ftftlllFft! reseHrees, aRtl, thFeHgh ll!e fust left full fiseal ye&FS 

titffiftg whielJ preeeees ff0ffi the fflltery- are reeei,·ee, ~ ~ - l,e 
ereditetl te -the Greater Minnesota aeeeunt ffl the~ re,enue fl::lfl& and 
the remainder must be credited to the general fund. 

Sec. 107. Minnesota Statutes 1990, section 626.861, subdivision I, is 
amended to read: 

Subdivision I. !LEVY OF ASSESSMENT.] There is levied a penalty 
assessment of left / 2 percent on each fine imposed and collected by the 
courts of this state for traffic offenses in violation of chapters 168 to 173 
or equivalent local ordinances, other than a fine or forfeiture for a violation 
of a local ordinance or other law relating to the parking of a vehicle. In 



3844 JOURNAL OF THE SENATE [57TH DAY 

cases where the defendant is convicted but a fine is not imposed, or execution 
of the fine is stayed, the court shall impose a penalty assessment of not 
less than $5 nor more than $IO when the conviction is for a misdemeanor 
or petty misdemeanor. and shall impose a penalty assessment of not less 
than $IO but not more than $50 when the conviction is for a gross mis
demeanor or felony. Where multiple offenses are involved, the penalty 
assessment shall be assessed separately on each offense for which the defen
dant is sentenced. If imposition or execution of sentence is stayed for all 
of the multiple offenses, the penalty assessment shall be based upon the 
most serious offense of which the defendant was convicted. Where the court 
suspends a portion of a fine, the suspended portion shall not be counted in 
determining the amount of the penalty assessment unless the offender is 
ordered to pay the suspended portion of the fine. Suspension of an entire 
fine shall be treated as a stay of execution for purposes of computing the 
amount of the penalty assessment. 

Sec. 108. Minnesota Statutes 1990, section 626.861, subdivision 4, is 
amended to read: 

Subd. 4. [PEACE OFFICERS TRAINING ACCOUNT.] Receipts from 
penalty assessments must be credited to the general fund. The peace officers 
standards and training board may allocate from funds appropriated as 
follows: 

(a) Up to 30 percent may be provided for reimbursement to board approved 
skills courses. 

(b) Up to 15 percent may be used for the school of/aw enforcement. 

( c) The balance may be used to pay each local unit of government an 
amount in proportion to the number of licensed peace officers and constables 
employed, at a rate to be determined by the board. The disbursed amount 
must be used exclusively for reimbursement of the cost of in-service training 
required under this chapter and chapter 214. 

Sec. 109. [REVISOR INSTRUCTIONS.] 

Subdivision I. The revisor shall change the following terms in Minnesota 
Statutes and Minnesota Rules to reflect the intent of this act to abolish the 
department of gaming and the divisions within it: 

(I) "division" or similar term to "commission" or similar term wherever 
it appears in reference to the Minnesota racing commission; 

(2) "division" or similar term to "board" or similar term in reference to 
the gambling control board; and 

(3) "division" or similar term to "lottery" or similar term in reference 
to the state lottery board. 

Subd. 2. In the next edition of Minnesota Statutes, the revisor <f statutes 
shall delete the term "division" where it appears: 

(I) in Minnesota Statutes, sections 349. I 53; 349. 163, subdivision 4; 
349.167, subdivision 4; 349.169, subdivision 2; and 349./8, subdivision 
I, and insert the term "board"; and 

(2) in Minnesota Statutes, sections 349A.02, subdivisions 4, 5, 6, and 
8; 349A.06, subdivisions 2 and 5; 349A.08, subdivision 7: 349A./0, sub
divisions 3 and 4; 349A.l I; and 349A./2, and insert the term "lottery". 

Sec. 110. I REPEALER. I 
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(a) Laws /989, chapter 322, section 7, is repealed. 

(b) Minnesota Statutes /990, section 182.664, subdivision 2, is repealed. 

(c) Minnesota Statutes /990, sections 240.0/, subdivision /5; 349./2, 
subdivision 12; 349A .Of, subdivisions 3, 4, and 6; and 349B .Of, are 
repealed. 

Sec. 111. [EFFECTIVE DATE.] 

(a) Sections 33 and I /0, paragraph (a), are effective the day following 
final enactment. 

(b) Sections 63; 64; 65; 66; 67; 68; 69; 70; 71; 72; 73; 74; 75; 76; 77; 
78; 79; 80; 8/; 82; 83; and I /0, paragraph (b), are effective August I, 
/99/. 

(c) Sections 43 and 44 are effective July I, /992. 

(d) All other provisions of this article are effective July I, /991." 

Delete the title and insert: 

"A bill for an act relating to the organization and operation of state 
government; appropriating money for the department of transportation and 
other agencies with certain conditions; providing for regulation of certain 
activities and practices; providing for certain rights-of-way; requiring stud
ies and reports; fixing and limiting accounts and fees; amending Minnesota 
Statutes 1990, sections IOA.02, by adding a subdivision; 12.14; ISA.081, 
subdivision I; 16A.662, subdivisions 2, 4, and 5; 60A.14, subdivision I; 
60A. I 7, subdivision Id; 72B.04, subdivision 7; 80C.04, subdivision I; 
80C.07; 80C.08, subdivision I; 82.22, subdivisions I, 5, IO, and II; 
l 15C.09, by adding a subdivision; 129D.04, by adding subdivisions; 
129D.05; 138.91; 138.94; 162.02, subdivision 12; 168C.04; 171.06, sub
division 2a; 171.26; I 74.24, by adding a subdivision; 182.65 I, by adding 
subdivisions; 182.653, subdivision 9; 182.661, subdivisions I, 2, 2a, 3, 
3a, and by adding subdivisions; 182.664, subdivisions 3 and 5; 182.666, 
subdivisions I, 2, 3, 4, 5, and 5a; 182.669, subdivision I; 184.28, sub
division 2; 184.29; 184A.09; 239.78; 240.02, subdivisions I, 2, and 3; 
240.06, subdivision 8; 240. I 55; 240.28; 297B.09, subdivision I; 299F.57, 
subdivision I a; 299F.641, subdivision 2; 299K.07; 299K.09, subdivision 
2; 336.9-413; 349.12, subdivision IO; 349.151, subdivision 2; 349A.Ol, 
subdivisions 5 and 9; 349A.02, subdivision I; 349A.03, subdivision I; 
349A.10, subdivision 5; and 626.861, subdivisions I and 4; Laws 1989, 
chapter 269, sections 11, subdivision 7; and Laws 1990, chapter 610, article 
I. section 13, subdivision 4; repealing Minnesota Statutes I 990, sections 
182.664, subdivision 2; 240.01, subdivision 15; 349.12, subdivision 12; 
349A.01, subdivisions 3, 4, and 6; and 349B.Ol; and Laws 1989, chapter 
322, section 7." 

We request adoption of this report and repassage of the bill. 

House Conferees: (Signed) James I. Rice, Bernard L. "Bernie" Lieder, 
John J. Sarna, Henry J. Kalis, Art Seaberg 

Senate Conferees: (Signed) Keith Langseth, Gary M. DeCramer, Tracy 
L. Beckman, Lyle G. Mehrkens, James P. Metzen 

Mr. Langseth moved that the foregoing recommendations and Conference 
Committee Report on H.F. No. 53 be now adopted, and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. 
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So the recommendations and Conference Committee Report were adopted. 

RECESS 

Mr. Luther moved that the Senate do now recess subject to the call of 
the President. The motion prevailed. 

After a brief recess, the President called the Senate to order. 

The question recurred on H.F. No. 53. 

H.F. No. 53 was read the third time, as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas 38 and nays 11, as follows: 

Those who voted in the affirmative were: 
Adkins Davis Johnson. D.E. 
Beckman Day Johnson, D.J. 
Benson. J.E. DeCramer Johnston 
Bernhagen Finn Kelly 
Bertram Flynn Laidig 
Chmielewski Frederickson. D.J. Langseth 
Cohen Frederickson. D.R.Lessard 
Dahl Hughes Luther 

Those who voted in the negative were: 
Ber~din 
Brntaas 
Frank 

Hottinger 
Knaak 

Larson 
McGowan 

Mehrkens 
Merriam 
Metzen 
Moe. R.D. 
Morse 
Novak 
Pappas 
Price 

Olson 
Pariseau 

Renneke 
Sams 
Samuelson 
Spear 
Storm 
Vickerman 

Ranum 
Riveness 

So the bill, as amended by the Conference Committee, was repassed and 
its title was agreed to. 

CONFERENCE COMMITTEE EXCUSED 

Pursuant to Rule 21, Mr. Berg moved that the following members be 
excused for a Conference Committee on H.F. No. 887 from 9:30 to 11:30 
a.m.: 

Messrs. Berg; Frederickson, D.R. and Lessard. The motion prevailed. 

CONFERENCE COMMITTEE EXCUSED 

Pursuant to Rule 21, Ms. Ranum moved that the following members be 
excused for a Conference Committee on S.F. No. 802 from 10:45 a.m. to 
12:40 p.m.: 

Messrs. Knaak, Merriam and Ms. Ranum. The motion prevailed. 

MESSAGES FROM THE HOUSE - CONTINUED 

Mr. President: 

I have the honor 10 announce that the House has adopted the recom
mendation and report of the Conference Committee on House File No. 922, 
and repassed said bill in accordance with the report of the Committee, so 
adopted. 

House File No. 922 is herewith transmitted to the Senate. 
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Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted May 17, 1991 

CONFERENCE COMMITTEE REPORT ON H.F. NO. 922 
A bill for an act relating to crimes; imposing a duty to investigate and 

render aid when a person is injured in a shooting accident; imposing pen
alties; providing immunity from civil liability under certain circumstances; 
proposing coding for new law in Minnesota Statutes, chapter 609. 

May 16, 1991 

The Honorable Robert Vanasek 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

We, the undersigned conferees for H.E No. 922, report that we have 
agreed upon the items in dispute and recommend as follows: 

That the Senate recede from its amendment and that H.E No. 922 be 
further amended as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1990. section 97 A.051. subdivision 2, 
is amended to read: 

Subd. 2. !SUMMARY OF FISH AND GAME LAWS.] (a) The com
missioner shall prepare a summary of the hunting and fishing laws and 
deliver a sufficient supply to county auditors to furnish one copy to each 
person obtaining a hunting, fishing, or trapping license. 

(b) At the beginning of the summary, under the heading "Trespass," the 
commissioner shall summarize the trespass provisions under sections 
978.001 to 978.945, state that conservation officers and peace officers 
must enforce the trespass laws, and state the penalties for trespassing. 

(c) In the summary the commissioner shall, under the heading "Duty to 
Render Aid," summarize the requirements under section 609.662 and state 
the penalties for failure to render aid to a person injured by gunshot. 

Sec. 2. 1609.662] !SHOOTING VICTIM; DUTY TO RENDER AID.] 

Subdivision I. I DEFINITION.] As used in this section, "reasonable assis
tance" means aid appropriate to the circumstances, and includes obtaining 
or attempting to obtain assistance from a conservation or law enforcement 
<fficer, or from medical personnel. 

Subd. 2. IDUTY TO RENDER AID.] (a) A person who discharges a 
firearm and knows or has reason to know that the discharge has caused 
bodily harm to another person. shall: 

(I) immediately investigate the extent of the person's injuries; and 

(2) render immediate reasonable assistance to the injured person. 

(b) A person who violates this subdivision is guilty of a crime and may 
be sentenced as follows: 

(I) if the injured person suffered death or great bodily harm as a result 
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of the discharge, to imprisonment/or not more than two years or to payment 
of a fine <if not more than $4,000, or both; 

(2) if the injured person suffered substantial bodily harm as a result of 
the discharge, to imprisonment for not more than one year and one day or 
to payment of a fine of not more than $3,000, or both; 

(3) otherwise, to imprisonment/or not more than one year or to payment 
of a fine <if not more than $3,000, or both. 

(c) Notwithstanding section 609.035 or 609.04, a prosecution for or 
conviction under this subdivision is not a bar to conviction of or punishment 
for any other crime committed by the defendant as part of the same conduct. 

Subd. 3. I DUTY OF WITNESS.] (a)Aperson who witnesses the discharge 
of a firearm and knows or has reason to know that the discharge caused 
bodily harm to a person shall: 

(I) immediately investigate the extent of the injuries; and 

(2) render immediate reasonable assistance to the injured person. 

(b) A person who violates this subdivision is guilty of a crime and may 
be sentenced as follows: 

(I) if the defendant was a companion of the person who discharged the 
firearm at the time of the discharge, to imprisonment for not more than one 
year or to payment <if a fine <if not more than $3,000, or both; 

(2) otherwise, to imprisonment for not more than 90 days or to payment 
<if a fine <if not more than $700, or both. 

Subd. 4. I DEFENSE.] It is an affirmative defense to a charge under this 
seaion if the defendant proves by a preponderance of the evidence that the 
defendant failed to investigate or render assistance as required under this 
section because the defendant reasonably perceived that these actions could 
not be taken without a significant risk of bodily harm to the defendant or 
others. 

Subd. 5. !WITNESSES; IMMUNITY FROM CIVIL LIABILITY.] Any 
person who is subject to the duty imposed by subdivision 3 who, without 
compensation or expectation of compensation, renders assistance to the 
injured person, is not liable for any civil damaxes as a result <facts or 
omissions by that person in rendering the assistance unless that person acts 
in a wil(ful and wanton or reckless manner in rendering the assistance. Any 
person who is subject to the duty imposed by subdivision 3 who renders 
assistance durin,? the course of regular employment and receives compen
sation or expects to receive compensation for renderinx the assistance, shall 
be excluded.from the protection of this subdivision. 

Sec. 3. !EFFECTIVE DATE.] 

Section I is effective August I, /99/. Se<"tion 2 is ejfective August I, 
199/, and applies to crimes committed on or ajier that date." 

Delete the title and insert: 

"A bill for an act relating to crimes; imposing a duty to investigate and 
render aid when a person is injured in a shooting incident: imposing pen
alties: providing immunity from civil liability under certain circumstances: 
amending Minnesota Statutes 1990. section 97 A.05 I, subdivision 2; pro
posing coding for new law in Minnesota Statutes, chapter 609." 
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We request adoption of this report and repassage of the bill. 

House Conferees: (Signed) Don Ostrom, Kathleen Yellenga. Bill Macklin 

Senate Conferees: (Signed) Dennis R. Frederickson. William P. Luther. 
Bob Lessard 

Mr. Frederickson. D.R. moved that the foregoing recommendations and 
Conference Committee Report on H.F. No. 922 be now adopted, and that 
the bill be repassed as amended by the Conference Committee. The motion 
prevailed. So the recommendations and Conference Committee Report were 
adopted. 

H.F. No. 922 was read the third time. as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill. as amended by the 
Conference CommiHee. 

The roll was called, and there were yeas 45 and nays I, as follows: 

Those who voted in the affirmative were: 
Adkins 
Beckman 
Belanger 
Benson. J.E. 
Berglin 
Bernhagen 
Bertram 
Chmielewski 
Cohen 

Davis Hottinger 
Day John:-.on. D.E. 
DeCramer Johnson. J.B. 
Finn Johnston 
Flynn Kelly 
Frank Knaak 
Frederickson. D.R.Laidig 
Gustafson Larson 
Halberg Lessard 

Mr. Neuville voted in the negative. 

Luther 
Marty 
Mehrkcns 
Merriam 
Metzen 
Moe. R.D. 
Mondale 
Morse 
Novak 

Olson 
Pappa~ 
Pariseau 
Pogemiller 
Price 
Ranum 
Samuelson 
Storm 
Vickerman 

So 1he bill, as amended by the Conference Commiltee. was repassed and 
its title was agreed to. 

MESSAGES FROM THE HOUSE - CONTINUED 
Mr. President: 

I have the honor to announce lhc passage by the House of lhe following 
Senate File. AS AMENDED by the House, in which amendments the con
currence of lhe Senate is respectfully rcqucslcd: 

S.F No. 1128: A bill for an act relating lo insurance; providing for 
replacement cost insurance coverage for personal property; prohibiting 
insurers from requiring more than one residential renter's insurance policy 
be written lo cover a single household; amending Minnesota Statutes 1990. 
section 65A. 10; proposing coding for new law in Minnesota Statutes. chapter 
65A. 

Senate File No. I 128 is herewith returned to the Senate. 

Edward A. Burdick. Chief Clerk. House of Represcnlativcs 

Returned May 17. 199 I 

CONCURRENCE AND REPASSAGE 

Mr. Luther moved that the Senate concur in the amendments by the House 
to S.E No. 1128 and that the hill be placed on its rcpassagc as amended. 
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The motion prevailed. 

S.F. No. 1128 was read the third time, as amended by the House, and 
placed on its repassage. 

The question was taken on the repassage of the bill, as amended. 

The roll was called, and there were yeas 45 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins 
Belanger 
Benson, D.D. 
Benson, J.E. 
Berglin 
Bernhagen 
Bertram 
Chmielewski 
Cohen 

Day Hughes 
DeCramer Johnson. D.E. 
Finn Johnson, J.B. 
Flynn Johnston 
Frank Kelly 
Frederickson. D.R.Knaak 
Gustat:~on Laidig 
Halberg Larson 
Hottinger Lessard 

Luther 
Marty 
Mehrkens 
Metzen 
Moc. R.D. 
Mondale 
Mor.;e 
Neuville 
Novak 

Obon 
Pappas 
Pariseau 
Price 
Ranum 
Rivcness 
Samuelson 
Storm 
Vkkerman 

So the bill. as amended, was repassed and its title was agreed to. 

MESSAGES FROM THE HOUSE - CONTINUED 
Mr. President: 

I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on House File No. 326, 
and repassed said bill in accordance with the report of the Committee, so 
adopted. 

House File No. 326 is herewith transmitted to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted May 17, 1991 

CONFERENCE COMMITTEE REPORT ON H.F. NO. 326 

A bill for an act relating to elections; providing for time off to vote in 
primaries; amending Minnesota Statutes 1990. section 204C.04. 

May 16. 1991 

The Honorable Robert Vanasek 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

We, the undersigned conferees for H.F. No. 326, report that we have 
agreed upon the items in dispute and recommend as follows: 

That the Senate recede from its amendment and that H.F. No. 326 be 
further amended as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1990, section 204C.04. is amended to 
read: 

204C.04 I EMPLOYEES; TIME OFF TO VOTE. I 
Subdivision/. I RIGHT TO BE ABSENT.] Every employee who is eligible 
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to vote al -a sli:lte gettefltl- in an election eF m aa eleetien te fi.1.1. a veeone) tft 
the effi€e ef ~ States seftftffif 6f .l::J.R#ea s.ates Fept=enenteti\e has the 
right lo be absent from work for the purpose of voting during the morning 
of eleelieH the day <>{that election, without penally or deduction from salary 
or wages because of the absence. An employer or other person may not 
directly or indirectly refuse, abridge, or interfere with this right or any 
other election right of an employee. 

Subd. 2. I ELECTIONS COVERED.] For purposes ,>{this section. "elec
tion" means a regularly scheduled state primary or general election, an 
election to fill a vacancy in the offli·e of United States senator or United 
States representative, or a presidential primary as described in section 
207A.01 unless it is conducted by mail. 

Subd. 3. I PENALTY.] A person who violates this section is guilty of a 
misdemeanor. and the county attorney shall prosecute the violation." 

Delete the title and insert: 

"A bill for an act relating lo elections: providing for time off to vote in 
state primaries and the presidential primary; amending Minnesota Statutes 
1990, sect ion 204C. 04." 

We request adoption of this report and repassage of the bill. 

House Conferees: (Signed) Tom Osthoff, Linda Scheid, Ron Abrams 

Senate Conferees: (Signed) Jerome M. Hughes, Lawrence J. Pogemiller, 
Dean E. Johnson 

Mr. Hughes moved that the foregoing recommendations and Conference 
Committee Report on H.E No. 326 be now adopted, and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. 
So the recommendations and Conference Commitlee Report were adopted. 

H.E No. 326 was read the third time, as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas 43 and nays 0, as follows: 

Those who voted in the affirmative were: 

At.lkins DeCramer Johnson, J.B. Mehrkens 
Belanger Finn Johnston Metzen 
Benson. D.D. Flynn Kelly Moe, R.D. · 
Benson. J.E. Frank Knaak Mondale 
Berglin Frederickson. D.R.Kroening Morse 
Bernhagen Gustafson Larson Neu ville 
Bertram Halberg Lessard Olson 
Cohen Hottinger Luther Pappas 
Day Hughes Marty P.Jriseau 

Price 
Ranum 
Riveness 
Samuelson 
Solon 
Storm 
Vickerman 

So the bill, as amended by the Conference Committee, was repassed and 
its title was agreed to. 

MESSAGES FROM THE HOUSE - CONTINUED 
Mr. President: 

I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on Senate File No. 800, 
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and repassed said bill in accordance with the report of the Committee, so 
adopted. 

S.E No. 800: A bill for an act relating to natural resources; revising 
certain provisions relating to the taking. possession, and transportation of 
wild animals; amending Minnesota Statutes 1990, sections 97A.445, sub
division 2; 97A.535, subdivision I; 978.055, subdivision 3; 978. 106; and 
978.935, subdivision 3. 

Senate File No. 800 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned May 18, 1991 

Mr. President: 

I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on Senate File No. I 027, 
and repassed said bill in accordance with the report of the Committee, so 
adopted. 

S.E No. 1027: A bill for an act relating to natural resources: establishing 
a Minnesota adopt-a-park program; requiring the department of natural 
resources to report to the legislature on the program; proposing coding for 
new law in Minnesota Statutes, chapter 85. 

Senate File No. I 027 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned May 18, 1991 

CONFIRMATION 

Mr. DeCramer moved that the report from the Committee on Transpor
tation, reported May 3, 199 I, pertaining to appointments, be taken from 
the table. The motion prevailed. 

Mr. DeCramer moved that the foregoing report be now adopted. The 
motion prevailed. 

Mr. DeCramer moved that in accordance with the reports from the Com
mittee on Transportation, reported May 3, 1991, the Senate, having given 
its advice, do now consent to and confirm the appointment of: 

DEPARTMENT OF PUBLIC SAFETY 
COMMISSIONER 

Ralph Church, 2328 145th Avenue Northwest, Andover, Anoka County, 
Minnesota, effective January 7, I 991, for a term expiring on the first 
Monday in January, 1995. 

CALL OF THE SENATE 

Mr. Cohen imposed a call of the Senate. The Sergeant at Arms was 
instructed to bring in the absent members. 

The question was taken on the adoption of the motion of Mr. DeCramer. 
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The roll was called, and there were yeas 38 and nays 22, as follows: 

Those who voted in the affirmative were: 
Adkins 
Beckman 
Belanger 
Benson, D.D. 
Benson. J.E. 
Berg 
Bernhagen 
Bertram 

Brataas Halberg 
Chmielewski Johnson, D.E. 
Dahl Johnston 
Day Knaak 
Frank Kroening 
Frederickson. D.J. Laidig 
Frederickson. D.R.Langseth 
Gustafson Larson 

Those who voted in the negative were: 

Lessard 
McGowan 
Mehrkens 
Merriam 
Neuville 
Novak 
Olson 
Pariseau 

Renneke 
Sams 
Solon 
Storm 
Stumpf 
Vickerman 

Berglin Flynn Marty Pogemiller Spear 
Cohen Hottinger Metzen Price Waldorf 
Davis Johnson, J.B. Mondale Ranum 
DeCramer Kelly Morse Reichgott 
Dicklich Luther Pappas Riveness 

The motion prevailed. So the appointment was confirmed. 

CONFERENCE COMMITTEE EXCUSED 

Pursuant to Rule 21, Mr. Sams moved that the following members be 
excused for a Conference Committee on H.F. No. 702 at 12:30 p. m.: 

Messrs. Sams, Beckman and Renneke. The motion prevailed. 

CONFERENCE COMMITTEE EXCUSED 

Pursuant to Rule 21, Mr. Luther moved that the following members be 
excused for a Conference Committee on H.F. No. 1142 at 2:00 p.m.: 

Messrs. Luther, Halberg and Ms. Ranum. The motion prevailed. 

Without objection. remaining on the Order of Business of Motions and 
Resolutions, the Senate reverted to the Orders of Business of Reports of 
Committees and Second Reading of Senate Bills. 

REPORTS OF COMMITTEES 

Mr. Moe, R.D. moved that the Committee Reports at the Desk be now 
adopted. The motion prevailed. 

Mr. Johnson, D.J. from the Committee on Taxes and Tax Laws, to which 
was re-referred 

S.F. No. 1517: A bill for an act relating to taxation; authorizing the 
department of finance to issue obligations to finance construction of aircraft 
maintenance and repair facilities; providing tax credits for job creation; 
providing an exemption from sales tax for certain equipment and materials; 
authorizing establishment of tax increment financing districts in the cities 
of Duluth and Hibbing and on property located at the Minneapolis-St. Paul 
International Airport; authorizing the metropolitan airports commission to 
operate outside the metropolitan area; authorizing the metropolitan airports 
commission to issue obligations to finance construction of aircraft main
tenance facilities; amending Minnesota Statutes 1990, sections 290.06, by 
adding a subdivision; 360.013, subdivision 5; 360.032. subdivision I; 
360.038, subdivision 4; 473.608, subdivision I; and 473.667, by adding 
subdivisions; proposing coding for new law in Minnesota Statutes. chapters 
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297 A and 473; proposing coding for new law as Minnesota Statutes, chapter 
116R. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, after line 25, insert: 

"Section I. Minnesota Statutes 1990, section 3.885, subdivision I, is 
amended to read: 

Subdivision I. I MEMBERSHIP.] The legislative commission on planning 
and fiscal policy consists of -HI 20 members of the senate and the house of 
representatives appointed by the legislative coordinating commission. 
Vacancies on the commission are filled in the same manner as original 
appointments. The commission shall elect a chair and a vice-chair from 
among its members. The chair alternates between a member of the senate 
and a member of the house in January of each odd-numbered year." 

Page I, line 28, delete "I to 16" and insert "2 to 17" 

Page I, line 30, delete "2" and insert "3" 

Page 2, line 2, delete" 13" and insert" /4" 

Page 2, line 6, delete "commissioner of trade and" 

Page 2. line 7. delete "economic development" and insert "'governor and 
with the approval of the legislative commission on planning and fiscal policy" 

Page 2, lines 8 and 27, delete"/ to /5" and insert "2 to /6" 

Page 2, line 10, after "bonds" insert "and d~ficiency bonds" 

Page 2, line 13, delete "and" and insert a comma and delete "4" and 
insert .. 5, and section /4, subdivision 3" 

Page 3, line 35, delete "/ to /6" and insert "2 to 17" 

Page 4, lines 20 and 34, delete "/3" and insert "/4" 

Page 4, line 22, delete "the lesser of' 

Page 4, line 23, delete "or" and insert "with such terms and rates as 
shall produce proceeds from the sale thereof equal to not less than" 

Page 4, line 24, before the semicolon, insert "plus all costs related to 
the issuance and sale" 

Page 5, lines 16 and 17, delete"/ to 15" and insert "2 to /6" 

Page 6, line 8, delete "may" and insert "shall" 

Page 6, line 9, delete "or other party" 

Page 6, line 10, after the period, insert "All revenues derived from the 
lease must be used to pay the principal of and interest on the bonds described 
in section 3. subdivision I, until the bonds are fully retired or de/eased." 

Page 6, line 32, before the period, insert ", provided that the approval 
of the commissioner is not required if a bond trustee has taken possession 
of the facility as a result of the default" 

Page 6, line 33, before "Before" insert "(a)" 

Page 7, line 3, delete ": (I)" and insert "aircraft noise abatement." 
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Page 7, delete lines 4 to 8 and insert: 

"(b) The leases for each of the facilities described in subdivisions 5 and 
6 must contain covenants and agreements by the airline corporation and 
any successor in interest providing for the retention and location of employ
ees, operations, domestic and international, and facilities, including head
quarters, of the airline corporation in the state until the principal and interest 
on the last series <~f deficiency bonds and general obligation revenue bonds 
issued under subdivision 4, paragraph (a), clause (2), are paid." 

Page 7, lines 13, 24, and 25, delete "I to 15" and insert "2 to /6" 

Page 7, after line 2 I, insert: 

"Subd. 9. )PROJECT COST REPORT.] Before the commissioner of 
finance issues bonds, approves financial assistance, or enters into loan, 
lease. or other revenue agreements for the facilities described in subdivisions 
5 and 6, the commissioner of trade and economic development shall report 
to the governor and the legislative commission on planning and fiscal policy 
on total public costs related to the construction of the facilities. The report 
must include: an estimate of the total state and local tax costs for the 
project; and an estimate of the total state and local capital costs, and 
method of financin1<, of any airport and off airport improvements related 
to the construction of the facilities but not included in the costofthefacilities, 
including any runway or taxiway improvements and road, highway, sewer, 
or other public facility or utility improvement costs." 

Page 7, line 29, delete "2" and insert "3" 

Page 7, lines 34 and 35, delete"/ to 15" and insert "2 to /6" 

Page 8, line 14, delete"/ to 15" and insert "2 to /6" and delete "/" 

Page 8, line 15, delete "to /5" and insert "2 to /6" 

Page 8, line 23, delete"/ to /5" and insert "2 to /6" 

Page 8, lines 31 and 32, delete"/ to /5" and insert "2 to /6" 

Page 8, lines 33 and 36, delete "2" and insert "3" 

Page 8, line 34, delete "and" and delete the second "4" and insert "5" 
and after "3," insert "and an order of the commissioner or indenture 
authorizing the bonds," 

Page 9, line 27, delete "secured" and insert "payable" 

Page IO, line 33, delete "2" and insert "3" 

Page 11, lines 3, 9, and 18, delete "2" and insert "3" 

Page 11, line 4, delete "/ to /5" and insert "2 to /6" 

Page 11, line 7, delete "// or /2" and insert" /2 or /3" 

Page 11, after line 9, insert: 

"(6) amountsfor payment <lthe bonds described in section 24, subdivision 
2, and section 25, subdivision 2;" 

Page 11, line IO, delete "(6)" and insert "(7)" 

Page 11, line 11, delete "(7)" and insert "(9)" 

Page 11, line 12, delete "(7)" and insert "(8)" 
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Page 11, line 14, delete "(8)" and insert "(9)" 

Page 12, lines 32 and 33, delete"/ to /5" and insert "2 to /6" 

Page 13, line 28, delete"/ to 15" and insert "2 to /6" 

Page 14, lines I, 5, 19, and 21, delete"/ to /5" and insert "2 to 16" 

Page 14, line 4, before "FUNDS" insert "AIRCRAFT FACILITIES" 

Page 14, lines 7, 10, and 14, delete "2" and insert "3" 

Page 14, line 20, before "ACCOUNTS" insert "DEBT SERVICE" 

Page 15, line 10, delete "I to /5" and insert "2 to /6" 

Page 16, line 30, delete the first comma and insert a semicolon and delete 
"2" and insert "J" 

Page 17, line 6, delete "2" and insert "J" 

Page 17, line 35, delete"/ to 15" and insert "2 to /6" 

Page 18, line 3, delete"/ to /5" and insert "2 to /6" 

Page 18, lines 12 and 31 , delete "2" and insert "J" 

Page I 9, after line 2, insert: 

"Sec. 18. Minnesota Statutes 1990, section 272.01, subdivision 2, is 
amended to read: 

Subd. 2. (a) When any real or personal property which is exempt from 
ad valorem taxes, and taxes in lieu thereof, is leased, loaned, or otherwise 
made available and used by a private individual, association, or corporation 
in connection with a business conducted for profit, there shall be imposed 
a tax, for the privilege of so using or possessing such real or personal 
property, in the same amount and to the same extent as though the lessee 
or user was the owner of such property. 

(b) The tax imposed by this subdivision shall not apply to: 

(I) property leased or used as a concession in or relative to the use in 
whole or part of a public park, market, fairgrounds, port authority, economic 
development authority established under chapter 458C, municipal audito
rium, municipal parking facility, municipal museum, or municipal stadium; 

(2) property of an airport owned by a city, town, county, or group thereof 
which is: 

(i) leased to or used by any person or entity including a fixed base operator; 
and 

(ii) used as a hangar for the storage or repair of aircraft or to provide 
aviation goods, services, or facilities to the airport or general public; 

the exception from taxation provided in this clause does not apply to: 

(i) property located at an airport owned or operated by the metropolitan 
airports commission, or property constituting facilities described in section 
3, subdivision 6, by a city of over 50,000 population according to the most 
recent federal census or such a city's airport authority; or 

(ii) hangars leased by a private individual, association. or corporation in 
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connection with a business conducted for profit other than an aviation
related business; 

(3) property constituting or used as a public pedestrian ramp or concourse 
in connection with a public airport; or 

(4) property constituting or used as a passenger check-in area or ticket 
sale counter, boarding area, or luggage claim area in connection with a 
public airport but not the airports owned or operated by the metropolitan 
airports commission or cities of over 50,000 population or an airport author
ity therein. Real estate owned by a municipality in connection with the 
operation of a public airport and leased or used for agricultural purposes 
is not exempt. 

(c) Taxes imposed by this subdivision are payable as in the case of personal 
property taxes and sh al I be assessed to the lessees or users of real or personal 
property in the same manner as taxes assessed to owners of real or personal 
property, except that such taxes shall not become a lien against the property. 
When due, the taxes shall constitute a debt due from the lessee or user to 
the state, township, city, county, and school district for which the taxes 
were assessed and shall be collected in the same manner as personal property 
taxes. If property subject to the tax imposed by this subdivision is leased 
or used jointly by two or more persons, each lessee or user shall be jointly 
and severally liable for payment of the tax. 

(d) The tax on real property of the state or any of its political subdivisions 
that is leased by a private individual, association, or corporation and 
becomes taxable under this subdivision or other provision of law must be 
assessed and collected as a personal property assessment. The taxes do not 
become a lien against the real property." 

Page 19, line 9, delete "2" and insert "3" 

Page 19. line 17, after "year" insert", provided that the maximum amount 
of the credit for any taxable year for each employee shall not exceed an 
amount equal to 20 percent of the amount paid to each employee at the 
facility by the corporation during that year" 

Page 20, lines 3 and 2 I, delete "2" and insert "3" 

Page 20, line 11, after the period, insert "The exemption provided in this 
subdivision is available for purchases made before January I, /995." 

Page 2 I. lines I, 16, and 24, delete "2" and insert "3" 

Page 22, lines 27 and 29, delete "2" and insert "3" 

Page 23, lines 8, 24, and 36, delete "2" and insert "3" 

Page 23, line I 3, after "DISTRICT" insert "WITH CITY FUNDS 
PLEDGE" 

Page 23, line 35, before "The" insert "With the consent <if' St. Louis 
county," 

Page 24, line I, delete everything after "and" 

Page 24, line 2, delete "hoard," 

Page 24, line 11, after "obligation" insert a comma 

Page 24, line 35, delete "2" and insert "3" 

Page 25, line 3, delete "/Ii" and insert "26" and after "is" insert "to 
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promote the public welfare and national security; serve public interest, 
convenience, and necessity; promote air navigation and transportation, 
international, national, state, and local, in and through this state; promote 
the efficient, safe, and economical handling of air commerce; ensure the 
inclusion of this state in national and international programs of air trans
portation; and to those ends to develop the full potentialities of this state 
as an aviation center, and to correlate all aviation facilities in the entire 
state so as to provide for the most economical and effective use of aeronautic 
facilities and services in the state;" 

Page 25, line 24, delete "2" and insert "3" 

Page 25, line 27, delete "/7'' and insert "/9" 

Renumber the sections of article I in sequence 

Page 26, line 14. after "of' insert" the legislative commission on planning 
and fiscal policy," 

Page 26, line 15, after "finance" insert a comma 

Page 28, line 24, after" of' insert "the legislative commission on planning 
and fiscal policy," 

Page 28, line 25, after "finance" insert a comma 

Page 31, line 25, after "commission" insert "and the commissioners of 
finance and revenue" 

Page 32, line 24, after the first "of' insert "the legislative commission 
on planning and fiscal policy," and after "finance" insert a comma 

Page 32, line 31, after the period, insert "The lease must contain cov
enants and agreements by the airline corporation and any successor in 
interest providing for: (I) the retention and location of employees, opera· 
tions, domestic and international, and facilities, including headquarters, 
of the airline corporation in the state until the principal and interest on the 
last series of bonds are paid: and (2) aircraft noise abatement." 

Amend the title as follows: 

Page I, line 4, after the semicolon, insert "expanding the membership 
of the legislative commission on planning and fiscal policy;" 

Page I, line IO, after the semicolon, insert "authorizing the pledge of 
city funds by the city of Duluth to pay debt service on certain obligations:" 

Page I, line 15, after "sections" insert "3.885, subdivision I; 272.01, 
subdivision 2;" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

SECOND READING OF SENATE BILLS 

S. F. No. 1517 was read the second time. 

Without objection, remaining on the Order of Business of Motions and 
Resolutions, the Senate reverted to the Order of Business of Messages From 
the House. 
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MESSAGES FROM THE HOUSE 
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I have the honor to announce the passage by the House of the following 
Senate File, herewith returned: S.F. No. 1571. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned May 18, 1991 

Mr. President: 

I have the honor to announce that the House has acceded to the request 
of the Senate for the appointment of a Conference Committee, consisting 
of 3 members of the House, on the amendments adopted by the House to 
the following Senate File: 

S.F. No. 520: A bill for an act relating to legal services; requesting the 
supreme court to study the feasibility of adopting rules governing the 
delivery of legal services by specialized legal assistants; amending Min
nesota Statutes 1990, section 481.02, subdivision 3. relating to legal ser
vices; requesting the supreme court to study the feasibility of adopting rules 
governing the delivery of legal services by specialized legal assistants; 
amending Minnesota Statutes 1990, section 481.02, subdivision 3. 

There has been appointed as such committee on the part of the House: 

Dawkins, Pugh and Swenson. 

Senate File No. 520 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned May 18, 1991 

Mr. President: 

I have the honor to announce that the House refuses to concur in the 
Senate amendments to House File No. 303: 

H.F. No. 303: A bill for an act relating to waste management; making 
changes to state and local government responsibility and authority for waste 
management; placing emphasis on waste reduction and recycling; adjusting 
waste facility siting processes; amending Minnesota Statutes 1990, sections 
3.195, subdivision I; 168.122; 16B.6 I, subdivision 3a; I 15A.02; I 15A.03, 
subdivision 17a; I 15A.06, subdivision 2; I I 5A.14, subdivision4; I 15A.15, 
subdivisions 7 and 9; I I 5A. I 51; I I SA.411, subdivision I; I I 5A.46, sub
division I, and by adding a subdivision; I 15A.49; I 15A.53; I 15A.551, 
subdivisions I and 4; I 15A.552, subdivisions I, 2, and by adding a sub
division; I 15A.554; I 15A.557, subdivision 4; I 15A.64, subdivision 2; 
I 15A.67; I 15A.83; l 15A.84, subdivision 2; I 15A.86, subdivision 5, and 
by adding a subdivision; I 15A.882; I 15A.9162, subdivision 2; I 15A.919; 
I 15A.923, subdivisions I and la; I 15A.931; I 15A.94, subdivision 4; 
I 15A.9561; l 15A.96, subdivision 6; I 15B.04, subdivision 4; I 15B.22, 
subdivision 8; 116.07, subdivision 4j; 325E.042. subdivision 2; 325E. I 15, 
subdivision I; 325E. I I 5 I, subdivision 3; 400.08, subdivision I; 473.803, 
subdivision 2; 473.811, subdivisions I, 3, and 5; 473.823, subdivision 5; 
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473.845, subdivision 4; 473.848, subdivision 2, and by adding a subdi
vision; proposing coding for new law in Minnesota Statutes, chapters 115A; 
I 16; 325E; and 473; repealing Minnesota Statutes 1990, sections 16B.125; 
325E.045; and 473.844, subdivision 3; Laws 1989, chapter 325, section 
72, subdivision 2. 

The House respectfully requests that a Conference Committee of 5 mem
bers be appointed thereon. 

Wagenius, Rukavina, Ozment, McGuire and Hausman have been 
appointed as such commiltee on the part of the House. 

House File No. 303 is herewith transmitted to the Senate with the request 
that the Senate appoint a like committee. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted May 18, 1991 

Mr. Merriam moved that the Senate accede to the request of the House 
for a Conference Committee on H.F. No. 303, and that a Conference Com
mittee of 5 members be appointed by the Subcommittee on Committees on 
the part of the Senate, to act with a like Conference Committee appointed 
on the part of the House. The motion prevailed. 

Mr. Presidenl: 

I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on House File No. 1422. 
and repassed said bill in accordance with the report of the Committee, so 
adopted. 

House File No. 1422 is herewith transmitted to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted May 17, I 99 I 

CONFERENCE COMMITTEE REPORT ON H.F. NO. 1422 

A bill for an act relating to workers· compensation; regulating benefits 
and insurance; establishing a permanent commission on workers' compen
sation; providing penalties; appropriating money; amending Minnesota Stat
utes 1990, sections 79.252, by adding a subdivision; 176.01 I, subdivisions 
3, I la, and 18; 176.101, subdivisions I, 2, and 3f; 176. 102, subdivisions 
I, 2, 3, 3a, 4, 6, 9, and I I; 176. 111, subdivision 18; 176. I 35, subdivisions 
I, 6, and 7; 176.136, subdivisions I, 2, and by adding subdivisions; 
176.155, subdivision I; 176.645, subdivisions I and 2; 176.83, subdivisions 
5, 6, and by adding a subdivision; I 76A.03, by adding a subdivision; 
proposing coding for new law in Minnesota Statutes, chapters 175 and 176; 
repealing Minnesota Statutes 1990, sections 175.007; and 176.136, sub
division 5; and chapters 79, 175A, and 176. 

May 16, 1991 

The Honorable Robert Vanasek 
Speaker of the House of Representatives 
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The Honorable Jerome M. Hughes 
President of the Senate 

3861 

We, the undersigned conferees for H.E No. 1422, report that we have 
agreed upon the items in dispute and recommend as follows: 

That the Senate recede from its amendment and that H.E No. 1422 be 
further amended as follows: 

Delete everything after the enacting clause and insert: 

"ARTICLE I 

COMPENSATION BENEFITS 

Section I. Minnesota Statutes 1990, section 176.011. subdivision 3, is 
amended to read: 

Subd. 3. !DAILY WAGE.] "Daily wage" means the daily wage of the 
employee in the employment engaged in al the time of injury but does not 
include tips and gratuities paid directly to an employee by a customer of 
the employer and not accounted for by the employee lo the employer. If the 
amount of the daily wage received or to be received by the employee in 
the employment engaged in at the time of injury was irregular or difficult 
lo determine, or if the employment was part time, the daily wage shall be 
computed by dividing the total amount the employee actually earned in 
such employment in the last 26 weeks, by the total number of days in which 
the employee actually performed any of the duties of such employment, 
t')FO', ideEI fttt:theF. -that. For the purpose of this computation where the wage 
is irregular or d(fficult to determine or the employment part time, holiday 
pay and vacation pay actually received and the corresponding days for 
which it is paid shall be included in the total amount actually earned and 
the total days actually performing duties, respectively. In the case of the 
construction industry, mining industry, or other industry where the hours 
of work are affected by seasonal conditions, the weekly wage shall not be 
less than five times the daily wage. Where board or allowances other than 
tips and gratuities are made to an employee in addition to wages as a part 
of the wage contract they are deemed a part of earnings and computed at 
their value to the employee. In the case of persons performing services for 
municipal corporations in the case of emergency. then the normal working 
day shall be considered and computed as eight hours, and in cases where 
such services are performed gratis or without fixed compensation the daily 
wage of the person injured shall, for the purpose of calculating compensation 
payable under this chapter, be taken to be the usual going wage paid for 
similar services in municipalities where such services are performed by 
paid employees. If, at the time of injury, the employee was regularly 
employed by two or more employers, the employee's earnings in all such 
employments shall be included in the computation of daily wage. 

Sec. 2. Minnesota Statutes 1990, section 176.01 I, subdivision 9, is 
amended to read: 

Subd. 9. IEMPLOYEE.J "Employee" means any person who performs 
services for another for hire including the following: 

(I) an alien; 

(2) a minor; 

(3) a sheriff, deputy sheriff, constable. marshal, police officer. firefighter, 
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county highway engineer, and peace officer while engaged in the enforce
ment of peace or in the pursuit or capture of a person charged with or 
suspected of crime; 

(4) a person requested or commanded to aid an officer in arresting or 
retaking a person who has escaped from lawful custody, or in executing 
legal process, in which cases, for purposes of calculating compensation 
under this chapter, the daily wage of the person shall be the prevailing wage 
for similar services performed by paid employees; 

(5) a county assessor; 

(6) an elected or appointed official of the state, or of a county, city, town, 
school district, or governmental subdivision in the state. An officer of a 
political subdivision elected or appointed for a regular term of office, or to 
complete the unexpired portion of a regular term, shall be included only 
after the governing body of the political subdivision has adopted an ordi
nance or resolution to that effect; 

(7) an executive officer of a corporation, except those executive officers 
excluded by section 176.041; 

(8) a voluntary uncompensated worker. other than an inmate, rendering 
services in state institutions under the commissioners of human services 
and corrections similar to those of officers and employees of the institutions, 
and whose services have been accepted or contracted for by the commis
sioner of human services or corrections as authorized by law. In the event 
of injury or death of the worker, the daily wage of the worker, for the 
purpose of calculating compensation under this chapter, shall be the usual 
wage paid at the time of the injury or death for similar services in institutions 
where the services are performed by paid employees; 

(9) a voluntary uncompensated worker engaged in peace time in the civil 
defense program when ordered to training or other duty by the state or any 
political subdivision of it. The daily wage of the worker, for the purpose 
of calculating compensation under this chapter, shall be the usual wage paid 
at the time of the injury or death for similar services performed by paid 
employees; 

( 10) a voluntary uncompensated worker participating in a program estab
lished by a county welfare board. In the event of injury or death of the 
worker, the wage of the worker, for the purpose of calculating compensation 
under this chapter. shall be the usual wage paid in the county at the time 
of the injury or death for similar services performed by paid employees 
working a normal day and week; 

( 11) a voluntary uncompensated worker accepted by the commissioner 
of natural resources who is rendering services as a volunteer pursuant to 
section 84.089. The daily wage of the worker for the purpose of calculating 
compensation under this chapter, shall be the usual wage paid at the time 
of injury or death for similar services performed by paid employees; 

( 12) a voluntary uncompensated worker in the building and construction 
industry who renders services for joint labor-management nonprofit com
munity service projects. The daily waJ.:e of the worker for the purpose of 
calculating compensation under this chapter shall be the usual wage paid 
at the time <l injury or death for similar services performed by paid 
emplo.vees; 

f-1±1 / /3/ a member of the military forces, as defined in section 190.05, 
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while in state active service, as defined in section 190.05, subdivision 5a. 
The daily wage of the member for the purpose of calculating compensation 
under this chapter shall be based on the member's usual earnings in civil 
life. If there is no evidence of previous occupation or earning. the trier of 
fact shall consider the member's earnings as a member of the military forces; 

~ ( 14) a voluntary uncompensated worker, accepted by the director of 
the Minnesota historical society, rendering services as a volunteer, pursuant 
to chapter 138. The daily wage of the worker, for the purposes of calculating 
compensation under this chapter, shall be the usual wage paid at the time 
of injury or death for similar services performed by paid employees; 

fl4) ( 15) a voluntary uncompensated worker, other than a student, who 
renders services at the Minnesota state academy for the deaf or the Minnesota 
state academy for the blind, and whose services have been accepted or 
contracted for by the state board of education, as authorized by law. In the 
event of injury or death of the worker, the daily wage of the worker, for 
the purpose of calculating compensation under this chapter, shall be the 
usual wage paid at the time of the injury or death for similar services 
performed in institutions by paid employees; 

~ ( 16) a voluntary uncompensated worker, other than a resident of the 
veterans home, who renders services at a Minnesota veterans home, and 
whose services have been accepted or contracted for by the commissioner 
of veterans affairs, as authorized by Jaw. In the event of injury or death of 
the worker, the daily wage of the worker, for the purpose of calculating 
compensation under this chapter, shall be the usual wage paid at the time 
of the injury or death for similar services performed in institutions by paid 
employees; 

~ ( 17) a worker who renders in-home attendant care services to a 
physically handicapped person, and who is paid directly by the commis
sioner of human services for these services, shall be an employee of the 
state within the meaning of this subdivision, but for no other purpose; 

f++t ( 18) students enrolled in and regularly attending the medical school 
of the University of Minnesota in the graduate school program or the 
postgraduate program. The students shall not be considered employees for 
any other purpose. In the event of the student's injury or death, the weekly 
wage of the student for the purpose of calculating compensation under this 
chapter, shall be the annualized educational stipend awarded to the student, 
divided by 52 weeks. The institution in which the student is enrolled shall 
be considered the "employer" for the limited purpose of determining respon
sibility for paying benefits under this chapter; 

~ ( /9) a faculty member of the University of Minnesota employed for 
an academic year is also an employee for the period between that academic 
year and the succeeding academic year if: 

(a) the member has a contract or reasonable assurance of a contract from 
the University of Minnesota for the succeeding academic year; and 

(b) the personal injury for which compensation is sought arises out of 
and in the course of activities related to the faculty member's employment 
by the University of Minnesota; 

~ (20) a worker who performs volunteer ambulance driver or attendant 
services is an employee of the political subdivision. nonprofit hospital, 
nonprofit corporation, or other entity for which the worker performs the 



3864 JOURNAL OF THE SENATE [57TH DAY 

services. The daily wage of the worker for the purpose of calculating com
pensation under this chapter shall be the usual wage paid at the time of 
injury or death for similar services performed by paid employees; 

6!G, (21) a voluntary uncompensated worker, accepted by the commis
sioner of administration. rendering services as a volunteer at the department 
of administration. In the event of injury or death of the worker, the daily 
wage of the worker, for the purpose of calculating compensation under this 
chapter, shall be the usual wage paid at the time of the injury or death for 
similar services performed in institutions by paid employees; 

f2.B (22) a voluntary uncompensated worker rendering service directly 
to the pollution control agency. The daily wage of the worker for the purpose 
of calculating compensation payable under this chapter is the usual going 
wage paid at the time of injury or death for similar services if the services 
are performed by paid employees; and 

~ (23) a voluntary uncompensated worker while volunteering services 
as a first responder or as a member of a law enforcement assistance orga
nization while acting under the supervision and authority of a political 
subdivision. The daily wage of the worker for the purpose of calculating 
compensation payable under this chapter is the usual going wage paid at 
the time of injury or death for similar services if the services are performed 
by paid employees. 

If it is difficult to determine the daily wage as provided in this subdivision, 
the trier of fact may determine the wage upon which the compensation is 
payable. 

Sec. 3. Minnesota Statutes 1990, section 176.01 I, subdivision I la, is 
amended to read: 

Subd. I la. !FAMILY FARM.] (a) "Family farm" means any farm oper
ation which: 

(I) pays or is obligated to pay less than~ $20,000 in cash wages, 
exclusive of machine hire, to farm laborers for services rendered during the 
preceding calendar year; and 

(2) has total liability and medical payment coverage equal to $300,000 
and $5,000, respectively, under a farm liability insurance policy, and the 
policy covers injuries to farm laborers under clause ( 1 ). 

(b) For purposes of this subdivision, farm laborer does not include any 
spouse, parent or child, regardless of age, of a farmer employed by the 
farmer, or any executive officer of a family farm corporation as defined in 
section 500.24, subdivision 2, or any spouse, parent or child, regardless 
of age, of such an officer employed by that family farm corporation, or 
other farmers in the same community or members of their families ex.chang
ing work with the employer. Notwithstanding any law to the contrary, a 
farm laborer shall not be considered as an independent contractor for the 
purposes of this chapter; provided that a commercial baler or commercial 
thresher shall be considered an independent contractor. 

Sec. 4. Minnesota Statutes 1990, section 176.011, subdivision 18, is 
amended to read: 

Subd. 18. [WEEKLY WAGE.] "Weekly wage" is arrived at by multiplying 
the daily wage by the number of days and fractional days normally worked 
in the business of the employer for the employment involved. If the employee 
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normally works less than five days per week or works an irregular number 
of days per week, the number of days normally worked shall be computed 
by dividing the total number of days in which the employee actually per
formed any of the duties of employment in the last 26 weeks by the number 
of weeks in which the employee actually performed such duties, pFoYiEied 
that. For the purpose of this computation where the employee works less 
than five days per week or irregularly, holiday pay and vacation pay actually 
received and the corresponding days for which it is paid shall be included 
in the total amount actually earned and the total days actually performing 
duties, respectively. The weekly wage for part time employment during a 
period of seasonal or temporary layoff shall be computed on the number 
of days and fractional days normally worked in the business of the employer 
for the employment involved. If, at the time of the injury, the employee 
was regularly employed by two or more employers, the employee's days of 
work for all such employments shall be included in the computation of 
weekly wage. Occasional overtime is not to be considered in computing 
the weekly wage, but if overtime is regular or frequent throughout the year 
it shall be taken into consideration. The maximum weekly compensation 
payable to an employee, or to the employee's dependents in the event of 
death, shall not exceed 66 2/3 percent of the product of the daily wage 
times the number of days normally worked, provided that the compensation 
payable for permanent partial disability under section 176. I 01, subdivision 
3, and for permanent total disability under section I 76.101, subdivision 4, 
or death under section 176.111, shall not be computed on less than the 
number of hours normally worked in the employment or industry in which 
the injury was sustained. subject also to such maximums as are specifically 
otherwise provided. 

Sec. 5. Minnesota Statutes 1990, section 176.101, subdivision I, is 
amended to read: 

Subdivision I. [TEMPORARY TOTAL DISABILITY.] For injury pro
ducing temporary total disability, the compensation is 66-2/3 percent of the 
weekly wage at the time of injury, 

fl-) provided that, during the year commencing on October I, +9+91991, 
and each year thereafter, eommeneing 9A Oetober I,: 

(I) the maximum weekly compensation payable is the statewide average 
weekly wage for the period ending December 3 I;- of the preceding year,, 
provided that, for injuries occurring on or after July I, 1993, during the 
year commencing October I, /993, and each year thereafter, the maximum 
weekly compensation payable is 105 percent of the statewide average weekly 
wage for the period ending December 3 I of the preceding year; and 

(2) The minimum weekly compensation benefits fer tempornf)' lelal dis
~ si>all be Rel less ll!aft ~ payable for injuries occurring on or after 
October I, 1991, is 35 percent of the statewide average weekly wage for 
the period ending December 3 I of the preceding year or the injured employ
ee's actual weekly wage, whichever is less. lfi"" ease si>all a weekly beHefil 
be less ll!aft ;!G pereeHI ef tile slalewide a,·erage weekly wage,, 

Subject to subdivisions 3a to 3u this compensation shall be paid during 
the period of disability, payment to be made at the intervals when the wage 
was payable, as nearly as may be. 

Sec. 6. Minnesota Statutes 1990, section I 76. IO I, subdivision 2, is 
amended to read: 
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Subd. 2. [TEMPORARY PARTIAL DISABILITY.] (a) In all cases of 
temporary partial disability the compensation shall be 66-2/3 percent of the 
difference between the weekly wage of the employee at the time of injury 
and the wage the employee is able to earn in the employee's partially disabled 
condition. This compensation shall be paid during the period of disability 
except as provided in this section, payment to be made at the intervals when 
the wage was payable, as nearly as may be, and subject to ft the maximum 
eeR1J:1ensatieR eEftl'8'l, ~ the stote'll'ide oYeFoge week-ly wage rate for temporary 
total compensation. 

(b) Except as provided under subdivision Jk, temporary partial compen
sation may be paid only while the employee is employed. earning less than 
the employee's weekly wage at the time of the injury, and the reduced wage 
the employee is able to earn in the employees partially disabled condition 
is due to the injury. Except as provided in section 176.102, subdivision 11, 
paragraph ( b ), temporary partial compensation may not be paid for more 
than 260 weeks or after 450 weeks after the date of injury, whichever occurs 
first. 

(c) Temporary partial compensation may not exceed the maximum rate 
for temporary total compensation and must be reduced to the extent that 
the wage the employee is able to earn in the employee's partially disabled 
condition plus the temporary partial disability payment otherwise payable 
under this subdivision exceeds 500 percent of the statewide average weekly 
wage. 

Sec. 7. Minnesota Statutes I 990, section 176. JO I, subdivision 3f, is 
amended to read: 

Subd. 3f. [LIGHT-DUTY JOB PRIOR TO THE END OF TEMPORARY 
TOTAL COMPENSATION.] (a) If the employer offers a job prior to the 
end of the 90-day period referred to in subdivision 3e, paragraph (a) and 
the job is consistent with an approved plan of rehabilitation or if no reha
bilitation plan has been approved and the job is within the employee's 
physical limitations; or the employer procures a job for the employee with 
another employer which meets the requirements of this subdivision; or the 
employee accepts a job with another employer which meets the requirements 
of this subdivision, the employee's temporary total compensation shall cease. 
In this case the employee shall receive impairment compensation for the 
permanent partial disability which is ascertainable at that time. This impair
ment compensation shall be paid at the same rate that temporary total 
compensation was last paid. Upon the end of temporary total compensation 
under subdivision 3e, paragraph (a), the provisions of subdivision 3e or 3p 
apply, whichever is appropriate, and economic recovery compensation or 
impairment compensation is payable accordingly except that the compen
sation shall be offset by impairment compensation received under this 
subdivision. 

(b) If an employee accepts a job under paragraph (a), begins work at 
that job, and is subsequently unemployed at that job through no fault of the 
employee, that employee shall receive temporary total compensation, subject 
to the provisions of subdivision Je or paragraph (a), as may be applicable. 
In addition, the employer who was the employer at the time of the injury 
shall provide rehabilitation consultation by a qualified rehabilitation con
sultant if the employee remains unemployed for 45 calendar days. The 
commissioner may waive this rehabilitation consultation if the commissioner 
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determines that rehabilitation is unnecessary. Further rehabilitation, if con
sidered appropriate, is subject to section 176./02. 

Sec. 8. Minnesota Statutes 1990, section 176. 102, subdivision 11, is 
amended to read: 

Subd. 11. (RETRAINING; COMPENSATION.] (a) Retraining is limited 
to I 56 weeks. An employee who has been approved for retraining may 
petition the eomm.issieRer for additional compensation not to exceed 25 
percent of the compensation otherwise payable. If the commissioner or 
compensation judge determines that this additional compensation is war
ranted due to unusual or unique circumstances of the employee's retraining 
plan. the commissioner or compensation judge may award additional com
pensation in an amount #le eommissioner 0eterffiines is e1313ropriate, not to 
exceed the employee's request. This additional compensation shall cease at 
any time the commissioner or compensation judge determines the special 
circumstances are no longer present. 

( b) If the employee is not employed during a retraining plan that has been 
specifically approved under this section, temporary total compensation is 
payable for up to 90 days after the end of the retraining plan; except that, 
payment during the 90-day period is subject to cessation in accordance 
with sel'fion 176. IOI. If the employee is employed during the retraining 
plan but earning less than at the time of injury, temporary partial compen
sation is payable at the rate of66-2!3 percent of the difference between the 
employee's weekly wage at the time of injury and the weekly wage the employee 
is able to earn in the employee's partially disabled condition, subject to the 
maximum rate for temporary total compensation. Temporary partial com
pensation is not subject to the 260-week or 450-week limitations provided 
by sation 176./01, subdivision 2, during the retraining plan, but is subject 
to those limitations before and after the plan. 

Sec. 9. Minnesota Statutes 1990, section I 76.111, subdivision 18, is 
amended to read: 

Subd. 18. (BURIAL EXPENSE.I In all cases where death results to an 
employee from a personal injury arising out of and in the course of employ
ment, the employer shall pay the expense of burial, not exceeding in amount 
~ $7,500. In case any dispute arises as to the reasonable value of the 
services rendered in connection with the burial, its reasonable value shall 
be determined and approved by the commissioner, a compensation judge, 
or workers' compensation court of appeals, in cases upon appeal, before 
payment, after reasonable notice to interested parties as is required by the 
commissioner. If the deceased leaves no dependents, no compensation is 
payable, except as provided by this chapter. 

Sec. IO. Minnesota Statutes 1990, section 176.645, subdivision I, is 
amended to read: 

Subdivision I. (AMOUNT.] For injuries occurring after October I, 1975 
for which benefits are payable under section 176. IO I, subdivisions I, 2 and 
4, and section 176.111, subdivision 5, the total benefits due the employee 
or any dependents shall be adjusted in accordance with this section. On 
October I, 198 I, and thereafter on the anniversary of the date of the 
employee's injury the total benefits due shall be adjusted by multiplying the 
total benefits due prior to each adjustment by a fraction, the denominator 
of which is the statewide average weekly wage for December 31, of the 
year two years previous to the adjustment and the numerator of which is 
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the statewide average weekly wage for December 31, of the year previous 
to the adjustment. For injuries occurring after October I, 1975, all adjust
ments provided for in this section shall be included in computing any benefit 
due under this section. Any limitations of amounts due for daily or weekly 
compensation under this chapter shall not apply to adjustments made under 
this section. No adjustment increase made on or after October I. I 977 et= 

thereafter but prior to Ocrober I, 1991, under this section shall exceed six 
percent a year-;-; in those instances where the adjustment under the formula 
of this section would exceed this maximum, the increase shall be deemed 
to be six percent. No adjustment increase made on October 1, 1991, or 
thereafter under this section shall exceed four percent a year; in those 
instances where the adjustment under the formula of this section would 
exceed this maximum. the increase shall be deemed to be four percent. 

Sec. 11. Minnesota Statutes 1990, section 176.645, subdivision 2, is 
amended to read: 

Subd. 2. [TIME OF FIRST ADJUSTMENT.] For injuries occurring on 
or after October I. 1981, the initial adjustment made pursuant to subdivision 
I skttll l,e is deferred until the first anniversary of the date of the injury. 
For injuries occurring on or after October I, 1991. the initial adjustment 
under subdivision I is deferred until the second anniversary of the date of 
injury. 

Sec. 12. [EFFECTIVE DATE.] 

This article is effective October 1, 1991. 

ARTICLE 2 

MEDICAL AND REHABILITATION 

Section I. Minnesota Statutes 1990, section 176.102, subdivision I, is 
amended to read: 

Subdivision I. !SCOPE.] (a) This section only applies to vocational reha
bilitation of injured employees and their spouses as provided under sub
division la. Physical rehabilitation of injured employees is considered 
treatment subject to section 176./35. 

(b) Rehabilitation is intended to restore the injured employee, titFeugh 
physieal ftftt! ,·eeelienal rehabililalian, so the employee may return to a job 
related to the employee's former employment or to a job in another work 
area which produces an economic status as close as possible to that the 
employee would have enjoyed without disability. Rehabilitation to a job 
with a higher economic status than would have occurred without disability 
is permitted if it can be demonstrated that this rehabilitation is necessary 
to increase the likelihood of reemployment. Economic status is to be mea
sured not only by opportunity for immediate income but also by opportunity 
for future income. 

Sec. 2. Minnesota Statutes 1990, section 176. 102, subdivision la, is 
amended to read: 

Subd. la. !SURVIVING SPOUSE.] Upontherequestofaqualifieddepen
dent surviving spouse, rehabilitation services shall be provided through the 
rehabilitation services section of the workers' compensation division. For 
the purposes of this subdivision a qualified dependent surviving spouse is 
a dependent surviving spouse, as determined under section 176.111, who 
is in need of rehabilitation assistance to become self-supporting. A spouse 
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who is provided rehabilitation services under this subdivision is ftel entitled 
to compensation under subdivision 11 only if the commissioner or a com
pensation judge determines retraining is necessary to ensure that when 
benefits under section 176. I I I cease, the surviving spouse is able to be 
self-supporting and will not become a recipient of a public assistance pro
gram administered by the state. 

Sec. 3. Minnesota Statutes 1990, section 176.102, subdivision 2, is 
amended to read: 

Subd. 2. !ADMINISTRATORS.) The commissioner shall hire a director 
of rehabilitation services in the classified service. The commissioner shall 
monitor and supervise rehabilitation services, including, but not limited to, 
making determinations regarding the selection and delivery of rehabilitation 
services and the criteria used to approve qualified rehabilitation consultants 
and rehabilitation vendors. The commissioner may also make determinations 
regarding fees for rehabilitation services and shall by rule, subject to chapter 
14. establish a Jee schedule or otherwise limit fees charged by qualified 
rehabilitation consultants and vendors. The commissioner may hire qual
ified personnel to assist in the commissioner's duties under this section and 
may delegate the duties and performance. 

Sec. 4. Minnesota Statutes 1990, section 176. 102, subdivision 3, is 
amended to read: 

Subd. 3. I REVIEW PANEL.) There is created a rehabilitation review 
panel composed of the commissioner or a designee, who shall serve as an 
ex officio member, and~ three members ette-l=t +FefA- who shall represent 
both employers, and insurers, ,eha~ililalioa, t1Re me<lieiRe, one member 
representing chiropractors, ttOO feHf one member representing medical doc
tors, three members representing labor, two members representing reha
bilitation vendors, and.five members representing qualified rehabilitation 
consultants. The members shall be appointed by the commissioner and shall 
serve four-year terms which may be renewed. Compensation for members 
shall be governed by section 15.0575. The panel shall select a chair. The 
panel shall review and make a determination with respect to appeals from 
orders of the commissioner regarding certification approval of qualified 
rehabilitation consultants and vendors. The hearings are de novo and ini
tiated by the panel under the contested case procedures of chapter 14, and 
are appeal able to the workers' compensation court of appeals in the manner 
provided by section 176.421. 

Sec. 5. Minnesota Statutes 1990, section 176. 102, subdivision 3a, is 
amended to read: 

Subd. 3a. !DISCIPLINARY ACTIONS.) The panel has authority to dis
cipline qualified rehabilitation consultants and vendors and may impose a 
penalty of up to $1,000 per violation, and may suspend or revoke certifi
cation. Complaints against registered qualified rehabilitation consultants 
and vendors shall be made to the commissioner who shall investigate all 
complaints. If the investigation indicates a violation of this chapter or rules 
adopted under this chapter, the commissioner may initiate a contested case 
proceeding under the provisions of chapter 14. In these cases, the reha
bilitation review panel shall make the final decision following receipt of the 
report of an administrative law judge. The decision of the panel is appealable 
to the workers' compensation court of appeals in the manner provided by 
section 176.421. The panel shall continuously study rehabilitation services 
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and delivery, develop and recommend rehabilitation rules to the commis
sioner, and assist the commissioner in accomplishing public education. 

+he eoftlfflissiener ~ ~ alterRetes fer one year ~ te seF¥e as a 
fflember ·Nfteft a ffiOFH8er i-s une:Yailable. +he -ffi::Hft9ef e.f e.hemetes shttH- fl0t 
~ 0fte laeet' meFABer, 0fle emplos•er 0fffiSttfef FRemher, ftft6 eRe fflCffiher 
repFesenting medieine, ehirapraetie, 0f rehabilitation. 

Sec. 6. Minnesota Statutes 1990, section 176. 102, subdivision 4, is 
amended to read: 

Subd. 4. [REHABILITATION PLAN; DEVELOPMENT.] (a) Al> 
emples er 0f tftSttfef sha-1-J ~ rehahilitatien eensuhatien ~ a ffl:l&lified 
i=el=mhilitetien eonsuhant 0f ~ ftR0tflef fteFS0R permiued ~ fl:He te ~ 
eensuhetien te aft tfl:jttfe0 Offiplos1ee wtHHft ft.ye~ affeF ¼Re Offil3les ee ftftS 
eG days ef las! ......i. att1e eue te the pe,senal injtt,y, e,eeept as ethe,wise 
pre'.'iEied tft ffttS sublfr,•ision. -Wkefe. &A emplos•ee ft&S- ineuffed ftff ~ te 
the l,ael<; the eensullatien ~ be ffillEle wilhif> fi¥e days afteF !he eRlpleyee 
has ;;G days ef las! ......i. att1e eue te the ~ +he las! ......i. att1e ifl ei½heF 
ease fflftY 1,e iHIOFRliUeAI lest ........ ~ If !lft 0Rlpl8)'ef 8f tflSHfeF Aas Rleaieal 
inferffletien al tttty t-tffie Vfk3f te fhe t-tffie s13eeifie8 ½ft #t¥.J subdi\'ision ~ t-ke 
emplos ee wm ee tffliN:He te ~ te t-ke :fee fAe efflployee ftekl ~ t-ke t-tffie 
ef the ~ t=ehe.bilitatioH eoHst:tltatioH shaJ.1- he pFoviEled immediate!) ttftet= 
reeeij>! ef lltis iAfuFRlalieA. 

Iler ru,peses of lltis seelieft-'-'l&S! ......i. ffflle'! t'lleal>S ooly these days 8Hftflg 
wltielt !he eRlple)'ee wettla aeluall) be wa,I,iag 9111 fef the~ ffi the ease 
sf t-ke eOHStFUetioH iH0UStf), fAi.Rtft.g iHElustF)', eF etftef iHdustf) WfteFe t-ke 
hettFSttftatittysef~at=e affeeteEI ~· seasoHal eoHditioHs, ~~~ 
skatl he somputei:i BY H5iftg fAe RefffttH sehei:itde ·Nefked Wfteft employees are 
worltiHg fttH #me:- A rehabilitation consultation must be provided by the 
employer to an injured employee upon request of the employee, the employer, 
or the commissioner. ff a rehabilitation consultation is requested, the 
employer shall provide a qualified rehabilitation consultant. If the injured 
employee objects to the employer's selection, the employee may select a 
qualified rehabilitation consultant of the employee's own choosing within 
30 days following the first in-person contact between the employee and the 
original qualified rehabilitation consultant. If the consultation indicates 
that rehabilitation services are appropriate under subdivision I, the 
employer shall provide the services. If the consultation indicates that reha
bilitation services are not appropriate under subdivision I, the employer 
shall notify the employee <l this determination within seven days after the 
consultation. 

(h) In order to assist the commissioner in determining whether or not to 
request rehabilitation consultation for an injured employee, an employer 
shall notify the commissioner whenever the employee's temporary total dis
ability will likely exceed 13 weeks. The notification must be made within 
90 days jrom the date of the injury or when the likelihood of at least a I 3-
week disabilitv can be determined, whichever is earlier, and must include 
a current physician's report. The employer or insurer must notify the employee 
by cert(fied mail of the right to rehabilitation consultation services within 
90 days after the injury if the employee has not returned to work. The 
commissioner shall impose a reasonable fine on an employer or insurer that 
fails to not1fv the employee under this section. 

(c) The qualified rehabilitation consultant •rpeialea ey the eRlpleye, e, 
tftStlfeF' shall disclose in writing at the first meeting or written communication 
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with the employee any ownership interest or affiliation between the firm 
which employs the qualified rehabilitation consultant and the employer, 
insurer. adjusting or servicing company, including the nature and extent of 
the affiliation or interest. The consultant shall also disclose to all parties 
any affiliation, business referral or other arrangement between the consultant 
or the firm employing the consultant and any other party le, attorney, or 
health care provider involved in the case, iReh:18iRg ftftY attomeys. SoeteFS, 
eF eA iF0pFeetors. 

If the eR>ployee ebjeets te the eR>ployer' s seleelion of a ~••lilied rel,ebil 
~ eensullaRt, #le eFFtployee sha-1-1 ft0t#y the eFApleyer ttAtl the eemFHis 
siener iH writiflg ef the objeelion. 1'ltc nolilieelion sltall ifteklde the -, 
address, and telephone HttFHBeF ef the ~••lilied rel,abililalion eonsahenl ehesen 
BY- the emplo)ee fe ~ rehabilitation eoRsultation. 

(d) After the initial provision or selection of a qualified rehabilitation 
consultant as provided under paragraph (a), the employee may choose a 
different qualified rehabilitation consultant as follo\\s: 

fl--) once during the first W 30 days following the firs! in person c-6Hlaet 
bet., eon Hte em:ple)•ee Etft6 the original esnsuhonl; 

W enee after the W-<lay peried ,efeffed te iH ektttse f--1+. aoo 
f½ su0sequenl ref:11:tesls receipt by the employee<~{ the rehabilitation plan 

developed under paragraph (e). Thereafter, the employee may request a 
different qualified rehabilitation consultant which shall be deleFFHinetl 
granted or denied by the commissioner or compensation judge according 
to the best interests of the parties. 

( e) The employee and employer shall eRler iHte a p,egreffi tf ooe is pre
seril!etl iH develop a rehabilitation plan within 30 days of the rehabilitation 
consultation if the qualified rehabilitation consultant determines that reha
bilitation is appropriate. A copy of the plan, including a target date for 
return to work, shall be submitted to the commissioner within 30 days after 
the plan has been developed. 

fl>) (f) If the employer does not provide rehabilitation consultation, or the 
employee does not select a qualified rehabilitation consultant, as Feffuire8 
lry-tlttsseetteftprovided in paragraph (a), the commissioner or compensation 
judge shall notify the employer that if the employer fails to "l'l"'ffll provide, 
or the employee fails to select, whichever is applicable, a qualified reha
bilitation consultant 0f et1,er 1"'fS"HS as pe,R>illed by ektttse W within 15 
days to conduct a rehabilitation consultation, the commissioner or com
pensationjudge shall appoint a qualified rehabilitalion consultanl to provide 
the consultation at the expense of the employer unless the commissioner or 
compensation judge determines the consultation is not required. 

(et (g) In developing a rehabilitation plan consideration shall be given to 
the employee's qualifications, including but not limited to age, education, 
previous work history, interest, transferable skills, and present and future 
labor market conditions. 

f"1 (h) The commissioner or compensation judge may waive rehabilitation 
services under this section if the commissioner or compensation judge is 
satisfied that the employee will return to work in the near future or that 
rehabilitation services will not be useful in returning an employee to work. 

Sec. 7. Minnesota Statutes 1990, section 176.102, subdivision 6, is 
amended to read: 
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Subd. 6. !PLAN, ELIGIBILITY FOR REHABILITATION, APPROVAL 
AND APPEAL.] The commissionerora compensation judge shall determine 
eligibility for rehabilitation services and shall review, approve, modify, or 
reject rehabilitation plans developed under subdivision 4. The commissioner 
or a compensation judge shall also make determinations regarding reha
bilitation issues not necessarily part of a plan including. but not limited to. 
determinations regarding whether an employee is eligible for further reha
bilitation and the benefits under subdivisions 9 and 11 to which an employee 
is entitled. A plan that is not completed within six months or after $5,000 
has been paid in rehabilitation benefits shall be specijica/ly monitored by 
the commissioner. The commissioner shall review the progress <d" the plan 
and may take actions including, but not limited to, redirecting, amending, 
.\'USpending. or terminating the plan. Activity under the plan shall not be 
discontinued solely because the plan fa under review by the comml.\'sioner. 

Sec. 8. Minnesota Statutes 1990, section 176.102, subdivision 9, is 
amended to read: 

Subd. 9. !PLAN, COSTS. I An employer is liable for the following reha
bilitation expenses under this section: 

(a) Cost of rehabilitation evaluation and preparation of a plan; 

(b) Cost of all rehabilitation services and supplies necessary for imple
mentation of the plan; 

(c) Reasonable cost of tuition, books. travel, and custodial day care; and, 
in addition. reasonable costs of board and lodging when rehabilitation 
requires residence away from the employee's customary residence; 

(d) Reasonable costs of travel and custodial day care during the job 
interview process; 

(e) Reasonable cost for moving expenses of the employee and family if 
a job is found in a geographic area beyond reasonable commuting distance 
after a diligent search within the present community. Relocation shall not 
be paid more than once during any rehabilitation program, and relocation 
shall not be required if the new job is located within the same standard 
metropolitan statistical area as the employee's job at the time of injury. An 
employee shall not be required to relocate and a refusal to relocate shall 
not result in a suspension or termination of compensation under this chapter; 
and 

(f) Any other expense agreed lo be paid. 

Char1-:es for services provided by a rehabilitation consultant or vendor 
must be submitted on a billing form prescribed by the commissiom'r. No 
payment for the services may be made until the char1-:es are submitted on 
the prescribed form. 

Sec. 9. Minnesota Statutes 1990, section 176.106, is amended by adding 
a subdivision to read: 

Subd. JO. I LOCATION OF CONFERENCE. I /{persona/ attendance i., 
required to fully determine is.mes, all conference.,· ,\·hall be held within 150 
mffl,s of the residence <4 the employee unfl,ss the issues do not rdate to a 
dispute with the employee. In the discretion <4 the worker.,-' compen.mtion 
divfaion a telephone conference may he ordered. 

Sec. I 0. Minnesota Statutes 1990, section 176. 135, subdivision I, is 
amended to read: 
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Subdivision I. !MEDICAL, PSYCHOLOGICAL, CHIROPRACTIC, 
PODIATRIC, SURGICAL, HOSPITAL.] (a) The employer shall furnish 
any medical, psychological, chiropractic, podiatric, surgical and hospital 
treatment. including nursing, foreign language translation services, med
icines, medical, chiropractic, podiatric, and surgical supplies, crutches and 
apparatus, including artificial members, or, at the option of the employee, 
if the employer has not filed notice as hereinafter provided, Christian Science 
treatment in lieu of medical treatment, chiropractic medicine and medical 
supplies, as may reasonably be required at the time of the injury and any 
time thereafter to cure and relieve from the effects of the injury. This 
treatment shall include treatments necessary to physical rehabilitation. 
Except in an emergency or unless authorized by a compensation judge or 
the commissioner, treatment under this section must be provided by a health 
care provider certified by the commissioner and in accordance with stan
dards under section 176.1351, subdivision 6. An employee may receive 
compensable medical treatment from a health care provider who is not 
certified under section 176./35/ if the provider maintains the employee's 
medical records and has a documented history of treatment with the 
employee; provided that the health care provider agrees to refer the injured 
employee to a certified managed care provider for any specialized treatment, 
including physical therapy, to be .furnished by another provider that the 
employee may require, and provided that the health care provider agrees 
to comply with all the rules regarding service performed by certified man~ 
aged care providers adopted by the commissioner. A provider who is not 
eligible for certification may provide treatment only under the direction of 
or upon referral from a certified provider and in accordance with section 
176./351, subdivision 6. 

(b) The employer shall pay for the reasonable value of nursing services 
provided by a member of the employee's family in cases of permanent total 
disability. 

( c) Exposure to rabies is an injury and an employer shall furnish pre
ventative treatment to employees exposed to rabies. 

(d) The employer shall furnish replacement or repair for artificial mem
bers, glasses, or spectacles, artificial eyes, podiatric orthotics, dental bridge 
work. dentures or artificial teeth, hearing aids, canes, crutches, or wheel 
chairs damaged by reason of an injury arising out of and in the course of 
the employment. In case of the employer's inability or refusal seasonably 
to 88 se provide the items required to be provided under this section, the 
employer is liable for the reasonable expense incurred by or on behalf of 
the employee in providing the same, including costs of copies of any medical 
records or medical reports that are in existence, obtained from health care 
providers, and that directly relate to the items for which payment is sought 
under this chapter, limited to the charges allowed by subdivision 7, and 
attorney fees incurred by the employee. No action to recover the cost of 
copies may be brought until the commissioner adopts a schedule of rea
sonable charges under subdivision 7. Attorney's fees shall be determined 
on an hourly basis according to the criteria in section 176.08 I. subdivision 
5. +lie emrlojer shall I"')' fef the reasoHallle 'ffliue ef ftttfsiftg seF¥iees lly a 
ffieffi~er 0f tfle em13leyee's ~ tft €a-Se§ ef 13ermaReRt tetal eiisa~ilify. 

AA ( e) Both the commissioner and the compensation judges have authority 
to make determinations under this section in accordance with sections 
l76.l06and 176.305. 
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Sec. 11. Minnesota Statutes 1990, section 176.135, subdivision 6, is 
amended to read: 

Subd. 6. [COMMENCEMENT OF PAYMENT.] As soon as reasonably 
possible, and no later than 30 calendar days after receiving the bill, the 
employer or insurer shall pay the charge or any portion of the charge which 
is not denied, or deny all or a part of the charge 6ft the98-StS 0f efteessii. eness 
0f ReAeofHpeRsabilit)•, 0f ~ the aEIElitienal QQfft neeeleti, with written 
notification to the employee and the providers explaining the basisfordenial. 
All or part of a charge must be denied if any of the ji,llowing conditions 
exist: 

(I) the injury or condition is not compensable under this chapter; 

(2) the charge or service is excessive under this section or section 176. I 36; 

(3) the provider is not enrolled with or certified by the department in 
accordance with rules adopted under section 176./83; 

(4) the charies are not submitted on the prescribed billing form; or 

(5) additional medical records or reports are required under subdivision 
7 to substantiate the nature of the charge and its relationship to the work 
injury. 

If payment is denied under clause (3 ), (4 ), or (5 ), the employer or insurer 
shall reconsider the charges in accordance with this subdivision within 30 
calendar days ajier receivinx additional medical data. a prescribed billinx 
form, or documentation of enrollment or certification as a provider. 

Sec. 12. Minnesota Statutes 1990, section 176.135, subdivision 7, is 
amended to read: 

Subd. 7. [MEDICAL BILLS AND RECORDS.] Health care providers 
shall submit to the insurer an itemized statement of charges on a billing 
form prescribed by the commissioner. Health care providers etftef tfl.aft ff&.r" 
1"111'" shall also submit copies of medical records or reports that substantiate 
the nature of the charge and its relationship to the work injury, r,e, ieee, 
heweve,, lftat hesritals - ~ ""Y ~ ef fee<>F<ls"" fe!'01'1• ,e~uestee 
ttft8eF nueei, isien e. Health care providers may charge for copies of any 
records or reports that are in existence and directly relate to the items for 
which payment is sought under this chapter. Cha,ges fef eei,ies r•e, ieee 
ttft8eF lftis suMi,·isien sJ,a!! ee ,easenaele. The commissioner shall adopt a 
schedule of reasonable charges by et11e,genej Fl>ies rule. 

A health care provider shall not collect, attempt to collect, refer a bill 
for collection, or commence an action for collection against the employee, 
employer, or any other party until the information required by this section 
has been furnished. 

Sec. 13.1176.1351] !MANAGED CARE.] 

Subdivision I. I DEFINITION.] Managed care is medical servi,·e rendered 
or coordinated by a health care provider cert(lied by the commissioner to 
treat injured employees in accordance with standards, procedures, andfees 
developed by the commissioner under this chapter. 

Subd. 2. IELIGJBILITY.] The commissioner shall develop a network of 
manaf.:ed care providers. All health care provider.,· as defined in section 
176.01 I, subdivision 24, and other business entities are eli1-:ible forcer
flJication and must make written application to rhe commissioner Jo become 
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('ertified to provide managed care to injured employees for injuries and 
diseases compensable under this chapter. Notwithstanding any other law 
regulating access to patient care, providers who are not health care providers 
as defined in section 176.0/ I, subdivision 24, may provide services for 
those injuries or diseases only under the direction of or upon referral from 
a certified provider. 

After the rules for provider certification have been adopted and are effec
tive. a provider must be certified in accordance with this section, or, if 
ineligible for certification, must provide services under the direction of or 
upon referral from a certified provider in order to receive payment for 
services rendered under section I 76. I 35. A provider not in compliance with 
this section may not receive payment or attempt to collect from any source, 
induding the employee, any insurer or self-insured employer, the special 
compensation fund, or any government program, except that retroactive 
certification may be permitted pursuant to guidelines established by rule, 
for up to one year after the service was provided unless otherwise ordered 
by the commissioner or compensation judge. A list of currently certified 
providers must be given to all self-insured employers and insurers. The list 
must be made available to others upon request. Employers shall post in a 
place easily visible to employees a list of certified health care provider.,· in 
the area. 

Subd. 3. I APPLICATION.] Each application for certification shall be 
accompanied by a reasonable fee determined by the commissioner to be 
sufficient to cover the cost of certification. The fee shall be deposited in the 
special compensation fund. A certificate is valid for the period the com
missioner prescribes unless revoked or suspended. The application/or cer
tification must be made in the form and manner and set forth information 
the commissioner may prescribe. The application shall include, but not be 
limited to: 

(a) the name of the health care provider who will provide services, together 
with appropriate evidence of compliance with any licensing, registration, 
or cert(fication requirements for the provider to practice in thi.,;; state; 

( h) a description of the place and nature of the medical service to be 
provided; 

(c) a signed acknowledgment form approved by the commissioner that 
the provider is familiar with and will comply with workers' compensation 
rules and Jaws pertainin1.: to the services provided; and 

(d) satisfactory evidence of the ability to comply with any requirements 
in subdivision 4 that the commissioner may prescribe. 

Subd. 4. I CERTIFICATION.] Upon receipt of an application that meets 
the requirements of subdivision 3, the commissioner shall certify the health 
£'are provider within 30 days unless the commissioner by rule requires 
additional conditions for certification, which may include but are not limited 
to, whether the provider: 

( a) proposes to provide services that meet quality, continuity, or other 
treatment or procedural standards required by the commissioner or this 
chapter; 

(h) proposes to provide services in cooperation with employees, employ
ers, insurers, and rehabilitation providers to promote workplace health and 
safety and expedite return to work for injured employees; 
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( c) provides a timely and accurate method of reporting information pre
scribed by the commissioner about medical and health care services cost 
and utilization; and 

(d) complies with any other requirement the commissioner determines is 
necessary to provide quality cost-effective medical services and health care 
to injured employees. 

Subd. 5. [REVOCATION, SUSPENSION, AND REFUSAL TO CER
TIFY.] If the commissioner refuses to certify a health care provider or 
determines certification should be revoked or suspended.for a violation of 
this chapter or rules adopted under this chapter, and the provider disa?,rees 
with the commissioner's determination, the provider may appeal to the 
medical services review board for a hearing with the procedure and right 
to appeal provided by section 176./03, subdivision 3, paragraph (b). The 
commissioner may report professional misconduct to an appropriate licens
ing board. 

Subd. 6. [REVIEW.] The commissioner, in consultation with the medical 
services review board, shall develop utilization review and quality assurance 
procedures and standards that shall be applied by self insured employers, 
insurers, the commissioner, and compensation judges in determining com
pensability of a medical service under this chapter. These standards and 
procedures must balance the need for medical cost containment with the 
need for quality medical care and must be based on accepted medical 
standards. The commissioner may adopt these standards and procedures 
by rule. 

Subd. 7. [DATA PRIVACY.] Data generated by utilization review or 
quality assurance activities pursuant to this section including written 
reports, notes, or records. shall be private and shall not be disclosed or 
used in any action, suit, or proceeding except in the administration of this 
chapter. 

Subd. 8. [PRIVILEGED COMMUNICATIONS. [ A person participating 
in utilization review or quality assurance activities pursuant to this section 
shall not be examined about anv communication made in the course of the 
activities or the findings, exce{}t in the administration of this chapter, nor 
shall any person be subject to an action for civil damages for affirmative 
actions taken or statements made in good faith. 

Subd. 9. [MEDICAL RECORDS CONFIDENTIALITY. [ This section 
shall not affect the confidentiality or admission in evidence ofa c/aimanis 
medical treatment records. 

Subd. JO. [RULES. [ In addition to rules required by subdivision 6, the 
UJmmissioner may consult with the commissioners of the department of 
health, department of commerce, and department <if human services, and 
shall adopt rules necessary to carry out this section. The commissioners <if 
the departments of health, commerce, and human services shall cooperate 
and consult with the commissioner upon request <if the commissioner. The 
commissioner may contract with any person or organization to as.fist in the 
development of standards, procedurt>s, or rules required or authorized by 
this section. 

Sec. 14. Minnesota Statutes 1990, section 176.136, subdivision I, is 
amended to read: 
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Subdivision I. [SCHEDULE.]/ a) The commissioner shall by rule estab
lish procedures for determining whetheror not the charge fora health service 
is excessive. In order to accomplish this purpose, the commissioner shall 
consult with insurers, associations and organizations representing the med
ical and other providers of treatment services and other appropriate groups. 

(b) The procedures established by the commissioner skall must limit, in 
accordance with subdivisions I a and I b, the charges allowable for medical, 
chiropractic, podiatric, surgical, hospital and other health care provider 
treatment or services, as defined and compensable under section 176.135, 
l,ase<I "f'0I' biH-iRgs fef eaelt elass ef heftkl, €ftfe ~rs,•i!ler dlffiftg &H ef the 
ealendar yetH" 13reeeding #le yeftf ffl whteh ¼Re 8eferFAinalien iS fflflEle el ffte 
- te lie j>ilid the heftkl, €ftfe ~FS,•i!ler fef the~- The procedures 
established by the commissioner for determining whether or not the charge 
for a health service is excessive 5ftttH. must be structured to encourage 
providers to develop and deliver services for rehabilitation of injured work
ers. The procedures .skftH must incorporate the provisions of sections 
144. 70 I, 144. 702, and 144. 703 to the extent that the commissioner finds 
that these provisions effectively accomplish the intent of this section or are 
otherwise necessary to insure that quality hospital care is available to injured 
employees. 

Sec. 15. Minnesota Statutes 1990, section 176. I 36, is amended by adding 
a subdivision to read: 

Subd. la. [RELATIVE VALUE FEE SCHEDULE. [ The liability of an 
employer for services included in the medical fee schedule is limited to the 
maximum Jee allowed by the schedule in effect on the date of the medical 
servh·e. or the provider's actual fee, whichever is lower. The medical fee 
schedule effective on October I, 1990, shall remain in effect until the 
commissioner adopts a new schedule by permanent rule, but may remain 
in effect no later than June I, /993. The commissioner shall adopt permanent 
rules regulating fees allowable for medical, chiropractic, podiatric, sur
gical, hospital, and other health care provider treatment or services by 
implementing a relative value fee schedule to be effective on October I. 
1992, or as soon thereafter as possible. The schedule shall not apply to fees 
regulated by subdivision I b. The conversion factors for the relative value 
fee schedule must reasonably reflect a 15 percent overall reduction from 
199/ charges, based on a sample of the most common services billed in the 
first three months ,if 1991 that is large enough to be statistically valid. 

After permanent rules have been adopted to implement this section, the 
conversionfactors must be adjusted annually on October I, by the percentage 
change in the statewide average weekly wage, as set forth and limited under 
section 176.645. subdivision I. The commissioner shall annually give notice 
in the State Register of the adjusted conversion factors. This notice shall be 
in lieu of the requirements <if chapter 14. 

Sec. 16. Minnesota Statutes 1990, section 176. I 36, is amended by adding 
a subdivision to read: 

Subd. lb. [LIMITATION OF LIABILITY.[ (a) The liability ,if the 
employer for treatment, articles. and supplies provided to an employee while 
an inpatient at a small hospital shall be the hospital's usual and customary 
charge, unless the charge is determined by the commissioner or a compen
sation judge to be unreasonably excessive. A "small hospital," for purposes 
of this paragraph, is a hospital which has 50 or fewer licensed beds, 
including the licensed beds of all other hospitals owned in common with or 
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otherwise affiliated with it. 

/b) The liability of the employer for the treatment, articles, and supplies 
that are not limited by subdivision la or paragraph (a) shall be limited to 
80 percent of the provider's usual and customary charge, or 80 percent of 
the prevailing charges for similar treatment, articles, and supplies furnished 
to an injured person when paid for by the injured person, whichever is less. 
On this basis, the commissioner or compensation judge may determine the 
reasonable value of all treatment, services, and supplies, and the liability 
to the employer is limited to that amount. 

Sec. 17. Minnesota Statutes 1990, section 176.136, subdivision 2, is 
amended to read: 

Subd. 2. I EXCESSIVE FEES.] (a) If tke Offlflo~er or "'5tffef aelermines 
fftftl the el:tafge .fef a hettkh SefYiee er RleElieel nef¥fee is e~teessi'♦'e, ft0 flBYfflent 
itt ._ ef tke reasonaele el:tafge fef litat sefYiee sl!aH l,e fllll8e >lft<lef «tis 
ehaj>leF ft0f ~ tke A provider, including a hospital, may not collect or 
attempt to collect from the injured employee or any other insurer or gov
ernment emeunts iR ~ ef the ftfft9tlft-t 13ayable any charge or portion of 
a charge that is excessive under this chapter ttttless t-he eoffiFRissieneF, eem-
13ensation jtttlge;, ef effifft ef ~ d:eteFmiRes a01ef\1, ise. flt stteft a ease. 
the heakh eare f)Fa,•ider ~ ifltktlle oo aekeft ttft6ef this ehaj>leF f0f Feeo,•er~• 
efthe &fflounts EleeJReEI eneessi ,e ey the em13l0yer er iHsurer, 91:Hffie empleyer 
et: fftStlfef -sl:ta-U ha-Ye fhe -0l:lf8eft af pFeviHg e1rnessiveHess. 

(b) A charge for a health service or medical service is excessive if it is: 

(I) in excess of the maximum permissible charge pursuant to this section 
or section 176. I 35; 

(2)for a service provided at a level, duration, or frequency that is exces• 
sive, based upon accepted medical standards for quality health care and 
accepted rehabilitation standards; 

/3) Ji,r a service that is outside the scope of practice of the particular 
provider or is not generally recognized within the particular profession of 
the provider as of therapeutic value for the specific injury or condition 
treated; or 

(4) otherwise considered excessive or inappropriate pursuant to rules 
adopted under this chapter. 

(c) Where the sole issue in dispute is whether medical fees are excessive, 
the only parties to the proceeding shall be the health care provider and 
employer or insurer. The rights <?fan employee are not affected by a deter· 
mination under this subdivision. 

Sec. 18. Minnesota Statutes 1990, section 176.155. subdivision I, is 
amended to read: 

Subdivision I. I EMPLOYER'S PHYSICIAN.] The injured employee must 
submit to examination by the employer's physician. if requested by the 
employer, and at reasonable times thereafter upon the employer's request. 
The examination must be scheduled at a location within /50 miles of' the 
employee's residence unless the employer can show cause to the depariment 
to order an examination at a location further from the employee's resid,,nce. 
The employee is entitled upon request to have a personal physician present 
at any such examination. Each party shall defray the cost of that party's 
physician. Any report or written slatement made by the employer's physician 
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as a result of an examination of the employee, regardless of whether the 
examination preceded the injury or was made subsequent to the injury, shall 
be made available, upon request and without charge, to the injured employee 
or representative of the employee. The employer shall pay reasonable travel 
expenses incurred by the employee in attending the examination including 
mileage, parking, and, if necessary, lodging and meals. The employer shall 
also pay the employee for any lost wages resulting from attendance at the 
examination. A self-insured employer or insurer who is served with a claim 
petition pursuant to section 176.271, subdivision I, or 176.291, shall sched
ule any necessary examinations of the employee, if an examination by the 
employer's physician or health care provider is necessary to evaluate benefits 
claimed. The examination shall be completed and the report of the exam
ination shall be served on the employee and filed with the commissioner 
within 120 days of service of the claim petition. 

No evidence relating to the examination or report shall be received or 
considered by the commissioner. a compensation judge, or the court of 
appeals in determining any issues unless the report has been served and 
filed as required by this section, unless a written extension has been granted 
by the commissioner or compensation judge. The commissioner or a com
pensation judge shall extend the time for completing the adverse examination 
and filing the report upon good cause shown. The extension must not be 
for the purpose of delay and the insurer must make a good faith effort to 
comply with this subdivision. Good cause shall include but is not limited 
to: 

(I) that the extension is necessary because of the limited number of 
physicians or health care providers available with expertise in the particular 
injury or disease, or that the extension is necessary due to the complexity 
of the medical issues, or 

(2) that the extension is necessary to gather additional information which 
was not included on the petition as required by section 176.291. 

Sec. 19. Minnesota Statutes 1990, section 176.155, is amended by adding 
a subdivision to read: 

Subd. 2a. [EXAMINATION FEES.] The commissioner, after consultation 
with the medical services review board, shall adopt rules establishing a 
single fee schedule for examinations under this section. 

Sec. 20. Minnesota Statutes 1990, section 176.83, subdivision 5, is 
amended to read: 

Subd. 5. [EXCESSIVE MEDICAL SERVICES.] In consultation with the 
medical services review board or the rehabilitation review panel. rules 
establishing standards and procedures for determining whether a provider 
of health care services and rehabilitation services, including a provider of 
medical, chiropractic, podiatric. surgical. hospital or other services, is 
performing procedures or providing services at a level or with a frequency 
that is excessive, based upon accepted medical standards for quality health 
care and accepted rehabilitation standards. 

If it is determined by the payer that the level, frequency or cost of a 
procedure or service of a provider is excessive according to the standards 
established by the rules, the provider shall not be paid for the excessive 
procedure, service, or cost by an insurer, self-insurer, or group self-insurer. 
and the provider shall not be reimbursed or attempt to collect reimbursement 
for the excessive procedure, service, or cost from any other source, including 
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the employee, another insurer, the special compensation fund, or any gov
ernment program unless the commissioner or compensation judge deter
mines at a hearing or administrative conference that the level, frequency, 
or cost was not excessive in which case the insurer, self-insurer. or group 
self-insurer shall make the payment deemed reasonable. 

A health or rehabilitation provider who is determined by the rehabilitation 
review panel or medical services review board, after hearing. to be con
sistently performing procedures or providing services at an excessive level 
or cost may be prohibited from receiving any further reimbursement for 
procedures or services provided under this chapter. A prohibition imposed 
on a provider under this subdivision may be grounds for revocation or 
suspension of the provider's license or certificate of registration to provide 
health care or rehabilitation service in Minnesota by the appropriate licens
ing or certifying body. 

::J:.hefl::tles a8e1=1te8 tifttleftl=tts s1:186ivision ~~ intmFeFs, self inst:lfeFS, 
ftflftgmttf}self insHFers tefep0R me8ieal ftftQ~tlaltt 0ecessaf)' ~ implemeRt 
!Re prseeawren re~Hirea hy !ltis elattse,-

Sec. 21. Minnesota Statutes 1990, section 176.83, is amended by adding 
a subdivision to read: 

Subd. 5a. I REPORTING.] Rules requiring insurers. self-insurers. and 
group self-insurers to report medical and other data necessary to implement 
the procedures required by this chapter. 

Sec. 22. Minnesota Statutes 1990, section 176.83, subdivision 6. is 
amended to read: 

Subd. 6. [CERTIFICATION OR ENROLLMENT OF MEDICAL PRO
VIDERS. I Rules establishing procedures and standards for the certification 
orenrollmentof physicians, chiropractors, osteopaths, podiatrists, and other 
health care providers, which may include other business entities providing 
health care services, in order to assure the coordination of treatment, reha
bilitation, and other services and requirements of chapter 176 for carrying 
out the purposes and intent of this chapter. 

After the rules for provider enrollment have been promulgated, a provider 
must be enrolled in accordance with the rules to receive payment for services 
rendered under section 176./35. An unenrol/ed provider may not receive 
payment or al/empt to collect from any source, including the employee, any 
insurer or self-insured employer, the special compensation fund, or any 
government program. Retroactive enrollment must be permitted pursuant 
to guidelines established by rule. The rules must provide an exception to 
the enrollment requirement in the case of the provision of emer,;ency medical 
treatment. A list of currently enrolled providers must be given to all se(f
insured employers and insurers. The list must be made available to others 
upon request. 

Sec. 23. [REPEALER.] 

Minnesota Statutes /990, section 176./36, subdivision 5, is repealed. 

Sec. 24. I EFFECTIVE DATE.] 

Sections I to 12 and /4 to 23 are ej{ective October I, /99 I. Sel"fion I 3 
is ~ffective July I. /992, except that the authority to adopt rules /!ranted 
by subdivisions 6 and JO is e.lfective the day following final enactment. 



57TH DAY] SATURDAY, MAY 18, 1991 

ARTICLE 3 

INSURANCE 

3881 

Section I. Minnesota Statutes I 990, section 79.252. is amended by adding 
a subdivision to read: 

Subd. 6. I COVERAGE OUTSIDE STATE.] Policies issued by the 
assigned risk plan pursuant to this chapter may also provide workers' com
pensation coverage required under the laws of states other than Minnesota, 
including coverages commonly known as "all states coverage." The com
missioner, on behalf of the assigned risk plan, may apply for and obtain 
any licensure required in any other state to issue that coverage. 

Sec. 2. Minnesota Statutes 1990, section 176.185, subdivision I, is 
amended to read: 

Subdivision I. I NOTICE OF COVERAGE, TERMINATION, CANCEL
LATION. l (a) Within ten days after the issuance of a policy of insurance 
covering the liability to pay compensation under this chapter written by an 
insurer licensed to insure such liability in this state, the insurer shall file 
notice of coverage with the commissioner under rules and on forms pre
scribed by the commissioner. No policy shall be canceled by the insurer 
within the policy period nor terminated upon its expiration date until a 
notice in writing is delivered or mailed to the insured and filed with the 
commissioner, fixing the date on which it is proposed to cancel it, or 
declaring that the insurer does not intend to renew the policy upon the 
expiration date. A cancellation or termination is not effective until 30 days 
after written notice has been filed with the commissioner in a manner 
prescribed by the commissioner unless prior to the expiration of the 30-
day period the employer obtains other insurance coverage or an order 
exempting the employer from carrying insurance as provided in section 
176. 181. Upon receipt of the notice, the commissioner shall notify the 
insured that the insured must obtain coverage from some other licensed 
carrier and that, if unable to do so. the insured shall request the commissioner 
of commerce to require the issuance of a policy as provided in section 
79.251, subdivision 4. Upon a cancellation or termination of a policy by 
the insurer. the employer is entitled to be assigned a policy in accordance 
with sections 79.251 and 79.252. 

(b) Notice of canccllalion or termination by the insured shall be served 
upon the insurer by written statement mailed or delivered to the insurer. 
Upon receipt of the notice, the insurer shall notify 1he commissioner of the 
cancellation or termination and the commissioner shall ask the employer 
for the reasons for the cancellation or termination and notify the employer 
of the duty under this chapter to insure the employer's employees. 

(c) In addition to the requirements under paragraphs (a) and (b). with 
respect to any trucker employer in classification 72 I 9, 7230, 7231,"" 7360, 
or 8293 pursuant to the classification plan required to be filed under section 
79.61. if the insurer or its agent has delivered or mailed a written certificate 
of insurance certifying that a policy in the name of a trucker employer under 
this paragraph is in force, then the insurer or its agent shall also deliver or 
mail written notice of any midterm cancellation to 1he trucker employer 
recipient of the certificate of insurance at the address listed on the certificate. 
If an insurer or its agent fails to mail or deliver notice of any midterm 
cancellation of the trucker employer's policy to the trucker employer recip
ient of the certificate of insurance. then the special compensation fund shall 
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indemnify and hold harmless the recipient from any award of benefits or 
other damages under this chapter resulting from the failure to give notice. 

Sec. 3. Minnesota Statutes 1990, section I 76A.03, is amended by adding 
a subdivision to read: 

Subd. 3. (COVERAGE OUTSIDE STATE.] Policies issued by the fund 
pursuant to this chapter may also provide workers' compensation coverage 
required under the laws of states other than Minnesota, including coverages 
commonly known as "all states coverage." The fund may apply for and obtain 
any licensure required in any other state in order to issue such coverage. 

Sec. 4. [MANDATED REDUCTIONS.] 

(a) As a result of the workers' compensation law changes in this act and 
the resulting savings to the costs of Minnesota's workers' compensation 
system, an insurer's approved schedule of rates in effect on October I, /99/, 
must be reduced by 12 percent and applied by the insurer to all policies 
issued, renewed. or outstanding on or after that date. An insurer may not 
adjust its filed rating plan to recoup the 12 percent mandated rate reduction 
under this section. The reduction must be computed on the basis of a /2 
percent premium reduction prorated from October I, /991, to the expiration 
of that policy. An insurer shall provide written notice by January I. I 992, 
to all employers having an outstanding policy with the insurer as of October 
I, /99/, to read as follows: 'As a result of the changes in the workers' 
compensation insurance system enacted by the /99/ legislature, you are 
entitled to a credit or refund to your current premium in an amount of 
$ . ...... which reflects a 12 percent mandated premium reduction pro-
rated from October I, /99/, to the expiration of your policy." 

( b) No rating plan increases may be filed between April I, 1991, and Jan
uary I, /993. 

(c) The commissioner of labor and industry shall survey Minnesota 
employers to determine if the mandated workers' compensation insurance 
rate reductions required under this section have been implemented by insurM 
ers, both as to amount and in a manner that is uniform and nondiscriminatory 
between employers having similar risks with respect to a particular occupaM 
tional classification. The commissioner shall present a report detailing the 
findings and conclusions to the commission on workers' compensation and 
the legislature by March I, /992. 

Sec. 5. (TRUCK DRIVER CLASSIFICATIONS.] 

The commissioner of commerce shall evaluate the current system of clasM 
sification of truck driversfor workers' compensation rate purposes that sepM 
arates truck drivers in classes 72 /9, 7380, and 8293 from the classifications 
for the vast majority of truck drivers employed in the private carrier industry 
as defined in Minnesota Statutes, section 22 I .Of I, subdivision 26. The com
missioner shall determine if the classification is fair and equitable to employM 
ers of truck drivers in those three classes. If the commissioner determines that 
those classifications are not fair and equitable to those three classes, the 
commissioner shall make findings and issue an order correcting the unfairM 
ness or inequity. 

Sec. 6. (EFFECTIVE DATE.] 

Sections I and 3 are effective the day following final enactment. Section 2 
is effective August I, /99/. Section 4, paragraphs (a) and (c), are effective 
October I, /99/. Section 4, paragraph (b), is effective thedayfollowingfinal 
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enactment and is retroactive to April I. /991. 

ARTICLE 4 

MISCELLANEOUS 

3883 

Section I. Minnesota Statutes 1990, section 176.191, subdivision I, is 
amended to read: 

Subdivision I. Where compensation benefits are payable under this chap
ter, and a dispute exists between two or more employers or two or more 
insurers as to which is liable for payment, the commissioner, compensation 
judge. or court of appeals upon appeal shall direct, unless action is taken 
under subdivision 2, that one or more of the employers or insurers make 
payment of the benefits pending a determination of liability. A temporary 
order may be issued under this subdivision whether or not the employers 
or insurers agree to pay under the order. 

When liability has been determined, the party held liable for the benefits 
shall be ordered to reimburse any other party for payments which the latter 
has made, including interest at the rate ef H ~ a ye&F set by section 
549.09. The claimant shall also be awarded a reasonable attorney fee, to 
be paid by the party held liable for the benefits. 

An order directing payment of benefits pending a determination of liability 
may not be used as evidence before a compensation judge, the workers' 
compensation court of appeals, or court in which the dispute is pending. 

Sec. 2. Minnesota Statutes 1990, section 176. 191, subdivision 2. is 
amended to read: 

Subd. 2. Where compensation benefits are payable under this chapter, 
and a dispute exists between two or more employers or two or more insurers 
as to which is liable for payment, the commissioner or a compensation judge 
upon petition shall order, unless action is taken under subdivision I, the 
special compensation fund established in section 176. 131 to make payment 
of the benefits pending a determination of liability. 

The personal injury for which the commissioner or a compensation judge 
shall order compensation from the special fund is not limited by section 
176. 131, subdivision 8. 

When liability has been determined, the party held liable for benefits 
shall be ordered to reimburse the special compensation fund for payments 
made, including interest at the rate ef Hpereemityettf set by section 549 .09. 

Sec. 3. Minnesota Statutes 1990, section 176.191, subdivision 3, is 
amended to read: 

Subd. 3. If a dispute exists as to whether an employee's injury is com
pensable under this chapter and the employee is otherwise covered by an 
insurer pursuant to chapters 62A, 62C and 62D, that insurer shall pay any 
medical costs incurred by the employee for the injury up to the limits of 
the applicable coverage and shall make any disability payments otherwise 
payable by that insurer in the absence of or in addition to workers' com
pensation liability. If the injury is subsequently determined to be com
pensable pursuant to this chapter. the workers' compensation insurer shall 
be ordered to reimburse the insurer that made the payments for all payments 
made under this subdivision by the insurer, including interest at a fltte ef 
H peree+tt ft yeaF the rate set hy section 549.09. If a payment pursuant to 
this subdivision exceeds the reasonable value as permitted by sections 
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176. 135 and 176.136, the provider shall reimburse the workers' compen
sation insurer for all the excess as provided by rules promulgated by the 
commissioner. 

Sec. 4. Minnesota Statutes 1990, section 176.191, subdivision 4, is 
amended to read: 

Subd. 4. If the employee's medical expenses for a personal injury are 
paid pursuant to any program administered by the commissioner of human 
services, or if the employee or spouse or dependents living with the employee 
receive subsistence or other payments pursuant to such a program. and it 
is subsequently determined that the injury is compensable pursuant to this 
chapter, the workers' compensation insurer shall reimburse the commissioner 
of human services for the payments made, including interest at a t=a+e ef-h! 
jlt>f€eftt a ye!lf the rate set by section 549.09. 

Amounts paid to an injured employee or spouse or dependents living with 
the employee pursuant to such a program and attributable to the personal 
injury shall be deducted from any settlement or award of compensation or 
benefits under this chapter, including, but not limited to, temporary and 
permanent disability benefits. 

The insurer shall attempt, with due diligence. to ascertain whether pay
ments have been made to an injured employee pursuant to such a program 
prior to any settlement or issuance of a binding award and shall notify the 
department of human services. benefit recovery section, when such pay
ments have been made. An employee who has received public assistance 
payments shall notify the department of human services, benefit recovery 
section, of its potential intervention claim prior to making or settling a 
claim for benefits under this chapter. Notice served on local human services 
agencies is not sufficient to meet the notification requirement in this 
subdivision. 

Sec. 5. 1176.1911] !DISPUTES; ARBITRATION.I 

S"bdivision I. !BINDING ARBITRATION. I Where a dispute exists 
between an employee, employer, insurer, the special compensation fund, the 
reopened case Jund, or the workers' compensation reinsurance association, 
regarding benefits payable under this chapter, the dispute may be submitted 
with consent of all interested parties to binding arbitration by a neutral 
arbitrator. The decision <d' the arbitrator shall be conclusive with respect 
to all issues presented except as provided in subdivisions 2 and 3. An 
arbitration award is admissible in any other proceeding under this chapter 
and is binding on the parties to the arbitration proceeding. 

A person with material information of the matters to be arbitrated shall 
attend the arbitration proceeding if any party to the proceeding deems it 
necessary. Reasonable expenses of meals, lost wages, and travel of the 
employee or witnesses in attending shall be reimbursed on a pro rata basis. 
Arbitration costs shall be paid by the parties, except the employee, on a 
pro rata basis. Any issue in dispute may be submiued to arbitration. Issues 
not submitted to arbitration may be resolved by other available procedures. 

Subd. 2. [INCONSISTENT AWARDS.] If the employee commences an 
action under this chapter for benefit.,; arising out of the same injury which 
resulted in the dispute arbitrated under subdivision I, and if the benefits 
awarded to the employee under the employee's claim are inconsistent with 
the arbitration decision, anv increase in benefits over those paid pursuant 
to the arbitration proceedin°g is paid by the party or parties who ordinarily 
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would have been required to pay the increased benefits but/or the arbitration. 
Any reimbursement from the employee of any decrease in benefits from those 
paid pursuant to the arbitration is paid to the party or parties who previously 
had paid the increased benefits. The provisions of this subdivision apply 
regardless of whether more or fewer employers and insurers or the special 
fund have been added or omitted as parties to the employee's subsequent 
action after arbitration. 

Suhd. 3. I ATTORNEY REPRESENTATION.] If an employee brings an 
action under the circumstances described in subdivision 2, the parties to 
the previous arbitration may be represented at the new action by a common 
or joint attorney. 

Subd. 4. I ATTORNEY FEES.] No attorney"s fees shall be awarded under 
either section 176.08/, subdivision 8, or 176. /9/ against any employer or 
insurer in connection with any arbitration proceeding unless the employee 
chooses to retain an attorney to represent the employee's interests during 
arbitration. 

Sec. 6. Minnesota Statutes 1990, section 176.221, subdivision 7, is 
amended to read: 

Subd. 7. I INTEREST. I Any payment of compensation, charges fortreat
ment under section 176.135, rehabilitation expenses under section 176. 102, 
subdivision 9, or penalties assessed under this chapter not made when due 
shall bear interest at the rate of eight percent a year from the due date lo 
the date the payment is made or the rate set by section 549.09, subdivision 
I • whichever is greater. 

For the purposes of this subdivision, permanent partial disability payment 
is due 14 days after receipt of the first medical report which contains a 
disability rating if such payment is otherwise due under this chapter, and 
charges for treatment under section 176.135 are due 30 calendar days after 
receiving the bill and necessary medical data. 

If the claim of the employee or dependent for compensation is contested 
in a proceeding before a compensation judge, arbitrator, or the commis
sioner, the decision of the judge, arbitrator, or commissioner shall provide 
for the payment of unpaid interest on all compensation awarded, including 
interest accruing both before and after the filing of the decision. 

Sec. 7. 1176.325] !CERTIFIED QUESTION.] 

Subdivision I. I WHEN CERTIFIED.] The chief administrative law judge 
may certify a question r~f workers' compensation law. to the workers' com
pen.wtion court of appeals as important and doubtful under the following 
circumstances: 

(I) all parties to the case have stipulated in writing to the facts; 

(2) the issue to be resolved is a question of workers' compensation law 
that has not been resolved by the workers' compensation court of appeals 
or the Minnesota supreme court; and 

(3) all parties request that the matter be resolved by cert(fication to the 
workers' compensation court of appeals as an important and doubtful 
question. 

_Subd. 2. !SUPREME COURT REVIEW.] Review by the supreme court 
<4 any decision of the workers' compensation court rf appeals pursuant to 
this .,·ection shall be pursuant to section 176.471. 
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Subd. 3. I EXPEDITED DECISION.] It is the legislature's intent that the 
workers' compensation court of appeals and the Minnesota supreme court 
resolve the certified question as expeditiously as possible, after compliance 
by the parties with any requirements of the workers compensation court of 
appeals or the Minnesota supreme court regarding submission of legal 
memoranda, oral argument, or other matters, and after the participation 
of amicus curiae, should the workers compensation court of appeals or 
Minnesota supreme court consider such participation advisable. 

Subd. 4. !NOTICE.] The chief administrative law judge shall notify all 
persons who request to be notified of a certification under this section. 

Sec. 8. 1176.307] !COMPENSATION JUDGES; BLOCK SYSTEM.) 

The chief administrative law judge must assign workers' compensation 
cases to compensation judges using a block system type of assignment that, 
among other things, ensures that a case will remain with the same judge 
from commencement to conclusion unless the judge is removed from the case 
by exercise of a legal right of a party or by incapacity. The block system 
must be the principal means of assigning cases, but it may be supplemented 
by other systems of case assignment to ensure that cases are timely decided. 

Sec. 9. (REPEALER.] 

Minnesota Statutes /990, section 176./91, subdivisions 5, 6, 7, and 8, 
are repealed. 

Sec. 10. !EFFECTIVE DATE.] 

Sections I to 6, 8, and 9 are effective July I, /99/. Section 7 is effective 
October I, /99/. 

ARTICLE 5 

COMMISSION ON WORKERS' COMPENSATION 

Section I. 1175.0075) !COMMISSION ON WORKERS' COMPEN
SATION.] 

Subdivision I. !CREATION; COMPOSITION.) (a) There is created a 
permanent commission on workers' compensation consisting of ten voting 
members as follows: the president of the Minnesota chamber of commerce; 
the president of the Minnesota AFL-C/0; four additional members repre
senting business and/our additional members representing labor. The pres
idents of the Minnesota chamber of commerce and Minnesota AFL-C/0 shall 
serve as commission co-chairs. The governor shall select four members: 
two representing business and two representing labor. One of the business 
representatives the governor selects must be the owner or operator of a 
small employer as defined in section 177.24, subdivision I, paragraph (a), 
clause (2). The majority leader of the senate shall select two members: one 
representing business and one representing labor. The speaker of the house 
of representatives shall select two members: one representing business and 
one representing labor. Each co-chair shall appoint an alternate. The gov
ernor, senate majority leader, and speaker of the house shall appoint alter
nates for each member they appoint. Alternates shall serve in the absence 
of the member they replace. All labor representatives and alternates selected 
must be elected <Jr appointed officials of the AFL-C/O or any<>{ its affiliates. 

( b) The additional voting members shall serve for terms of five years and 
may be reappointed. The commissioner of labor and industry shall serve 
as an ex officio, nonvoting member of the commission. 
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( c) The commission shall designate liaisons to the commission representing 
workers' compensation insurers; medical, hospital, and rehabilitation pro
viders; and the legal profession. The speaker and minority leader of the 
house<~{ representatives shall appoint a member of their respective caucus 
as a liaison to the commission. The majority and minority leaders of the 
senate shall appoint a member of their respective caucus to serve as a liaison 
to the commission. 

Subd. 2. I EXPENSES.] Commission members shall serve without pay but 
are entitled to per diem and reimbursement for expenses as provided under 
section 15.059. 

Subd. 3. I DUTIES.] (a) The commission shall thoroughly examine all 
elements of Minnesota's current system of workers' compensation and make 
spee1ji'c recommendations for reform to the legislature with respect to the 
development <>fa workers' compensation system that fairly and justly serves 
injured workers in this state, at a cost that is affordable by Minnesota 
employers. The commission shall also advise the department <if labor and 
industry in carrying out the purposes of chapter 176. 

(b) In order to carry out its duties and responsibilities in an effective 
manner, the commission may consult with any government official or 
employee or other party. 

(l') The commission shall submit its findings and recommendations to the 
legislature with respect to amendments to this chapter by February I <>f 
each year, and shall also report its views upon any pending bill relating to 
chapter 176 to the proper legislative committees. 

(d) At the request cf the chairpersons of the senate employment committee 
and the house labor-management relations committee, the commission shall 
schedule meetings with members of those respective committees to review 
and discuss matters of legi.dative concern arising under chapter 176. 

Subd. 4. !MEETINGS; VOTING.] (a) The commission shall meet as 
frequently as necessary to carry out its duties and responsibilities. The 
commission shall also conduct public hearings throughout the state as may 
be necessary to give interested persons an opportunity to comment and make 
suggestions on the operation of the state's workers' compensation law. 

(h) The meetings <>fthe commission are subject to the state's open meeting 
law, section 471.705; except that, the five employer voting members and 
the.five labor voting members may meet in separate closed caucuses for the 
purpose <>f deliberating on matters before the commi.tsion. All votes <>fthe 
commission must be public and recorded. 

Subd. 5. I EXECUTIVE DIRECTOR.] (a) The commission shall employ 
an executive director for the commission. who shall he a state employee in 
the uncla,,;sified service and participate in the state unclass(fied employee 
retirement program. The range of salary and the salary level within it for 
the executive director shall he set by the commission. The executive director 
shall serve at the pleasure of the commission. 

(h) The e_ucutive director shall provide administrative support and ;,~for
mation to the commission in order to allow it to monitor all elements <d' 
Minnesota's workers' compensation system. Spec~fic duties <>fthe executive 
director shall include: 

(I) examining the activities <>fthe various entities involve,/ in Minnesota'.,; 
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workers' compensation system and identifying problem areas for the com
mission's consideration; 

(2) identifying trends and developments in the workers' compensation law 
of other states, and reporting to the commission on issues that are developing 
and solutions that are being proposed or attempted; 

(3) monitoring the decisions of Minnesota courts, including the workers' 
compensation court of appeals and the supreme court, to determine the 
impact of court decisions on the workers' compensation system; 

(4) monitoring workers' compensation research activities and bringing 
important research findings and recommendations to the attention of the 
commission; and 

(5) conducting other activities and duties as may be requested by the 
commission. 

Subd. 6. !ADMINISTRATIVE SUPPORT.] The commissioner of labor 
and industry shall supply necessary office space, supplies, and staff support 
to assist the commission and its executive director in their duties. 

Subd. 7. I CONSULTANTS. I The commission may contract with outside 
consultants having recognized expertise in the field of workers' compensation 
as may he needed to perform ifs duties and responsihililies. 

Subd. 8. I APPROPRIATION.] The annual operating costs incurred by 
the commission in carrying oul ifs duliesand responsibililies muj·f be charged 
to the stale general fund. 

Sec. 2. !CERTAIN INITIAL STUDIES.] In addition to any other studies 
and recommendations the commission on workers' compensation conducts 
and makes, the commission shall study the followinK issues: 

(I) the provision <!{ medical services through a managed care system and 
other methods to control rapidly rising medical costs; 

/2) workplace safety and the safety programs of employers; 

(3) eligibility for and the amount of supplementary benefits; 

(4) the effect of local labor market conditions on benefit levels and 
eligibility; 

(5) whether the workers' compensation court of appeals should be abol
ished and other issues related to litigation costs and frequency; and 

(6) whe1her insurance rates should he regulated by a system of prior 
approval. 

The listing of the items to be studied in this section is not intended to 
limit the commission's authority to study other issues related to workers' 
compensation nor to study these same issues again at another time. 

The commission shall report the results of the studies required by this 
se£·tion and its recommendations to the legislature by February I. /992. 

Sec. 3. !APPROPRIATION.] 

$300,000 is appropriated from the generalfundj<,r the biennium ending 
June 30, I 993. to the commission on workers' compensation.f'or the purposes 
<4 carrying out its duties and responsibilities as provided under section I. 

Sec. 4. [REPEALER. I 
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Minnesota Statutes /990, section 175.007, is repealed. Minnesota Stat
utes, chapters 79, 175A, and 176 are repealed effective July 1, /993. 

Sec. 5. !EFFECTIVE DATE.I 

This article is effective July I, 1991. 

ARTICLE 6 

WORKERS' COMPENSATION REHABILITATION PROGRAM 

Section I. !VOCATIONAL REHABILITATION.] 

The responsibilities of the workers' compensation program of the reha
bilitation services division of the department of jobs and training are trans
ferred to the department of labor and industry pursuant to Minnesota 
Statutes, section /5.039. The transferred employees shall constitute the 
vocational rehabilitation unit of the department of labor and industry. 

Sec. 2. Minnesota Statutes 1990, section 176.104, subdivision I, is 
amended to read: 

Subdivision I. IDISPUTE. J If there exists a dispute regarding medical 
causation or whether an injury arose out of and in the course and scope of 
employment and an employee has been disabled for the requisite time under 
section 176.102, subdivision 4, prior to determination of liability, the 
employee shall be referred by the commissioner to the ei•.'isiea el' depart
ments vocational rehabilitation unit which shall provide rehabilitation con
sultation ifappropriate. The services provided by the ei,·i.;ieR f>fdepartmen(s 
vocational rehabilitation unit and the scope and term of the rehabilitation 
are governed by section 176. I 02 and rules adopted pursuant to that section. 
Rehabilitation costs and services under this subdivision shall be monitored 
by the commissioner. 

Sec. 3. Minnesota Statutes 1990, section 176. !041, is amended to read: 

176.1041 JCERTIFICATION FOR FEDERAL TAX CREDIT.] 

Subdivision I. JCERTIFICATION PROGRAM.] The ei,isiea sf voca-
tional rehabilitation unit shall establish a program authorizing qualified 
rehabilitation consultants and approved vendors to refer an employee to the 
Eli, isiea unit for the sole purpose of federal targeted jobs tax credit eligibility 
determination. The ~ivisian unit shall set forth the specific requirements, 
procedures and eligibility criteria for purposes of this section. The ai,·isiea 
unit shall not be required to certify an injured employee who does not meet 
the eligibility requirements set forth in the federal Rehabilitation Act of 
1973, as amended. · 

Subd. 2. IFEE.J The ai,isiea unit is authorized to collect a fee from the 
qualified rehabilitation consultant or approved vendor in the amount nec
essary to determine eligibility and to certify an employee for this program. 

Sec. 4. Minnesota Statutes 1990, section 268A.03, is amended to read: 

268A.03 !POWERS AND DUTIES.] 

The commissioner shall: 

(a) certify the rehabilitation facilities to offer extended employment pro
grams, grant funds to the extended employment programs, and perform the 
duties as specified in section 268A.09; 

(b) provide vocational rehabilitation services to persons with disabilities 
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in accordance with the state plan for vocational rehabilitation. These services 
include but are not limited to: diagnostic and related services incidental to 
determination of eligibility for services to be provided, including medical 
diagnosis and vocational diagnosis; vocational counseling, training and 
instruction, including personal adjustment training; physical restoration, 
including corrective surgery, therapeutic treatment, hospitalization and 
prosthetic and orthotic devices, all of which shall be obtained from appro
priate established agencies; transportation; occupational and business licen
ses or permits, customary tools and equipment; maintenance; books, 
supplies, and training materials; initial stocks and supplies; placement; on
the-job skill training and time-limited postemployment services leading to 
supported employment; acquisition of vending stands or other equipment, 
initial stocks and supplies for small business enterprises; supervision and 
management of small business enterprises, merchandising programs, or 
services rendered by severely disabled persons. Persons with a disability 
are entitled to free choice of vendor for any medical, dental, prosthetic, or 
orthotic services provided under this paragraph; 

(c) expend funds and provide technical assistance for the establishment, 
improvement, maintenance, or extension of public and other nonprofit reha
bilitation facilities or centers; 

(d) feFffiUl~e f)ktftS ef eeoperBJioR wtffl tfte eoffiffiissiener ef fftl,ef ftOO. 
iRElustt=y fef pre•tiEling serYiees t0 YloFh:ers eavered t:tft6ef tfte workers' OOffl
peRsation aeF,-

fet maintain a contractual or regulatory relationship with the United States 
as authorized by the Social Security Act, as amended. Under this relation
ship, the state will undertake to make determinations referred to in those 
public laws with respect to all individuals in Minnesota, or with respect to 
a class or classes of individuals in this state that is designated in the 
agreement at the state's request. It is the purpose of this relationship to 
permit the citizens of this state to obtain all benefits available under federal 
law: 

fft ( e) provide an in-service training program for division of rehabilitation 
services employees by paying for its direct costs with state and federal 
funds; 

fgt (j) conduct research and demonstration projects; provide training and 
instruction, including establishment and maintenance of research fellow
ships and traineeships, along with all necessary stipends and allowances; 
disseminate information to persons with a disability and the general public: 
and provide technical assistance relating to vocational rehabilitation and 
independent living; 

W (g) receive and disburse pursuant to law money and gifts available 
from governmental and private sources including, but not limited to, the 
federal Department of Education and the Social Security Administration, 
for the purpose of vocational rehabilitation or independent livinga Melley 
reeeiYeB ff0fft wer-lleFs' eampeRsotioR eftfFi.eFs fat= , 1oeeti000:I Felutbilitatien 
ser.•iees ffi tRjtH=ee workers fflttSf k Bepesited iR ffte geAeffH' fltfta; 

@ (h) design all state plans for vocational rehabilitation or independent 
living services required as a condition to the receipt and disbursement of 
any money available from the federal government; 

@ (i) cooperate with other public or private agencies or organizations 
for the purpose of vocational rehabilitation or independent living. Money 
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received from school districts, governmental subdivisions, mental health 
centers or boards, and private nonprofit organizations is appropriated to the 
commissioner for conducting joint or cooperative vocational rehabilitation 
or independent living programs; 

fl'1 (j) enter into contractual arrangements with instrumentalities of fed
eral. state, or local government and with private individuals, organizations, 
agencies, or facilities with respect to providing vocational rehabilitation or 
independent living services; 

flt (k) take other actions required by state and federal legislation relating 
to vocational rehabilitation, independent I iving, and disability determination 
programs; 

fffl) (/) hire staff and arrange services and facilities necessary to perform 
the duties and powers specified in this section; and 

fftt (m) adopt, amend, suspend, or repeal rules necessary to implement 
or make specific programs that the commissioner by sections 268A.01 to 
268A. IO is empowered to administer. 

Sec. 5. !REPEALER.] 

Minnesota Statutes /990, section 268A.05, subdivision 2, is repealed. 

Sec. 6. !EFFECTIVE DATE.] 

This article is effective July I, /991. 

ARTICLE 7 

SELF-INSURANCE 

Section I. Minnesota Statutes 1990, section 79A.02, is amended by 
adding a subdivision to read: 

Subd. 3. I AUDIT OF SELF-INSURANCE APPLICATION.] (a) The self
insurer's security fund shall retain a certified public accountant who shall 
perform services/or, and report directly to, the commissioner of commerce. 
The certified public accountant shall review each application to self·insure, 
including the applicants financial data. The certified public accountant 
shall provide a report to the commissioner of commerce indicating whether 
the applicant has met the requirements of section 79A.03, subdivisions 2 
and 3. Additionally, the certified public accountant shall provide advice 
and counsel to the commissioner about relevant facts regarding the appli• 
cants financial condition. 

( b) If the report of the certified public accountant is used by the com
missioner as the basis for the commissioner's determination regarding the 
applicants self•insurance status, the certified public accountant shall be 
made available to the commissioner for any hearings or other proceedings 
arisin!{ from that determination. 

(c) The commissioner shall provide the advisory committee with the sum· 
mary report by the certified public accountant and any financial data in 
possession <~{the department <~f commerce that is otherwise available to the 
public. 

The cost of the review shall be the obligation <f the self insurer's security 
fund. 

Sec. 2. Minnesota Statutes 1990, section 79A.02, is amended by adding 
a subdivision to read: 
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Subd. 4. [RECOMMENDATIONS TO COMMISSIONER REGARDING 
REVOCATION.] After each fifth anniversary from the date each individual 
and group self-insurer becomes certified to self-insure, the committee shall 
review all relevant financial data filed with the department of commerce 
that is otherwise available to the public and make a recommendation to the 
commissioner about whether each self-insurer's certificate should be 
revoked. 

Sec. 3. Minnesota Statutes 1990, section 79A.03, subdivision 3, is 
amended to read: 

Subd. 3. [NET WORTH.] Each individual self-insurer shall have and 
maintain a net worth at least equal to the greater of ten times the retention 
limit selected with the workers' compensation reinsurance association or 
one-third the amount of the self-insurer's current annual modified premium. 
+ke Feq1::1ir=ements et: tfti.s sH8divisioR shaH ee modit-=ied tt the self iAsurer c-ttft 
demonstrate lluougR a reinsHFanee r,regFam:, effteF ~ em.reFBge pre•dde8 lry
the v,ror-kers' eOFRflORsation t=einsuranee esseeiatien, ff½al # eatt ~- e,~peeted 
-lesses~ endangering the HRaneiel sta8ility ef the eomt)eny. 

Sec. 4. Minnesota Statutes 1990, section 79A.03, subdivision 7, is 
amended to read: 

Subd. 7. [FINANCIAL STANDARDS.] A group proposing to self-insure 
shall have and maintain: 

(a) A combined net worth of all of the members of an amount at least 
equal to the greater of ten times the retention selected with the workers' 
compensation reinsurance association or one-third of the current annual 
modified premium of the members. +he requiFemenfs ef ffttS 13aFogF0ph !Hl-ftH. 
~ m0Elifie6 if the self insureF eaa EleffianstFefe that- threugh ~ insuFenee. 
0lhef tRaft. eeverage 13revided ey. me werllers • eefff13ensati0n reinsurnnee asse
eitt!iett; it """ !'ftY e"pee1ea lesse<r. 

(b) Sufficient assets, net worth, and liquidity to promptly and completely 
meet all obligations of its members under chapter 176 or this chapter. In 
determining whether a group is in sound financial condition. consideration 
shall be given to the combined net worth of the member companies; the 
consolidated long-term and short-term debt to equity ratios of the member 
companies; any excess insurance other than reinsurance with the workers' 
compensation reinsurance association, purchased by the group from an 
insurer licensed in Minnesota or from an authorized surplus line carrier; 
other financial data requested by the commissioner or submitted by the 
group; and the combined workers' compensation experience of the group 
for the last four years. 

Sec. 5. Minnesota Statutes 1990, section 79A.03, subdivision 9, is 
amended to read: 

Subd. 9. [FILING REPORTS.] (a) Incurred losses, paid and unpaid, 
specifying indemnity and medical losses by classification, payroll by clas
sification. and current estimated outstanding liability for workers· com
pensation shall be reported to the commissioner by each self-insurer on a 
calendar year basis, in a manner and on forms available from the commis
sioner. Payroll information must be filed by April I of the following year, 
and loss information and total workers' compensation liability must be filed 
by August I of the following year. 

(b) Each self-insurer shall, under oath, attest to the accuracy of each 
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report submitted pursuant to paragraph (a). Upon sufficient cause, the com
missioner shall require the self-insurer to submit a certified audit of payroll 
and claim records conducted by an independent auditor approved by the 
commissioner, based on generally accepted accounting principles and gen
erally accepted auditing standards, and supported by an actuarial review 
and opinion of the future contingent liabilities. The basis for sufficient cause 
shall include the following factors: where the losses reported appear sig
nificantly different from similar types of businesses; where major changes 
in the reports exist from year to year, which are not solely attributable to 
economic factors; or where the commissioner has reason to believe that the 
losses and payroll in the report do not accurately reflect the losses and 
payroll of that employer. If any discrepancy is found, the commissioner 
shall require changes in the self-insurer's or workers' compensation service 
company record keeping practices. 

(c) With the annual loss report due August I, each self-insurer shall report 
to the commissioner any workers' compensation claim from the previous 
year where the full, undiscounted value is estimated to exceed $50,000, in 
a manner and on forms prescribed by the commissioner. 

(d) Each individual self-insurer shall, within four months after the end 
of its fiscal year, annually file with the commissioner its latest I0K report 
required by the Securities and Exchange Commission. If an individual self
insurer does not prepare a I0K report, ii shall file an annual certified 
financial statement. together with such other financial information as the 
commissioner may require to substantiate data in the financial statement. 

(e) Each group self-insurer shall, within feYf six months after the end of 
the fiscal year for that group, annually file a statement showing the combined 
net worth of its members based upon an accounting review performed by 
a certified public accountant, together with such other financial information 
the commissioner may require to substantiate data in the group's summary 
statement. 

(f) In addition to the financial statements required by paragraphs (d) and 
(e), interim financial statements or I0Q reports required by the Securities 
and Exchange Commission may be required by the commissioner upon an 
indication that there has been deterioration in the self-insurer's financial 
condition. including a worsening of current ratio, lessening of net worth. 
net loss of income, the downgrading of the company's bond rating, or any 
other significant change that may adversely affect the self-insurer's ability 
lo pay expected losses. Any self-insurer that files an SK report with the 
Securities and Exchange Commission shall also file a copy of the report 
with the commissioner within 30 days of the filing with the Securities and 
Exchange Commission. 

Sec. 6. Minnesota Statutes 1990, section 79A.04, subdivision 2, is 
amended lo read: 

Subd. 2. [MINIMUM DEPOSIT. I The minimum deposit is 110 percent 
of the private self-insurer's estimated future liability. Up 10 ten percent of 
that deposit may be used lo secure payment of all administrative and legal 
costs relating to or arising from the employer's self-insuring. As used in 
this section. "'private self-insurers' estimated future liability" means the 
private self-insurers' total of estimated future liability as determined by a 
member of the casually actuarial society e-Yefo/ twe ~ fer neng,eap 
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ffieJRBer ~ self iesttFeFS, &ft6 every year for group member private self
insurers and.for a nongroup member private self-insurer's authority to self
insure, every year for the first five years. After the first five years, the 
nongroup member's total shall be as determined by a member of the casualty 
actuarial society every two years, and each such actuarial study shall 
include a projection of future losses during the two-year period until the 
next scheduled actuarial study, less payments anticipated to be made during 
that time. Estimated future liability is determined by first taking the total 
amount of the self-insured 's future liability of workers' compensation claims 
and then deducting the total amount which is estimated to be returned to 
the self-insurer from any specific excess insurance coverage, aggregate 
excess insurance coverage, and any supplementary benefits or second injury 
benefits which are estimated to be reimbursed by the special compensation 
fund. Supplementary benefits or second injury benefits will not be reim
bursed by the special compensation fund unless the special compensation 
fund assessment pursuant to section 176. 129 is paid and the reports required 
thereunder are filed with the special compensation fund. In the case of 
surety bonds, bonds shall secure administrative and legal costs in addition 
to the liability for payment of compensation reflected on the face of the 
bond. In no event shall the security be less than the last retention limit 
selected by the self-insurer with the workers' compensation reinsurance 
association. The posting or depositing of security pursuant to this section 
shall release all previously posted or deposited security from any obligations 
under the posting or depositing and any surety bond so released shall be 
returned to the surety. Any other security shall be returned to the depositor 
or the person posting the bond. 

Sec. 7. Minnesota Statutes 1990, section 79A.06, subdivision 5, is 
amended to read: 

Subd. 5. [PRIVATE EMPLOYERS WHO HAVE CEASED TO BE SELF
INSURED.] Private employers who have ceased to be private self-insurers 
shall discharge their continuing obligations to secure the payment of com
pensation which is accrued during the period of self-insurance, for purposes 
of Laws 1988, chapter 674, sections I to 21, by compliance with all of the 
following obligations of current certificate holders: 

(I) Filing reports with the commissioner to carry out the requirements 
of this chapter: 

(2) Depositing and maintaining a security deposit for accrued liability 
for the payment of any compensation which may become due, pursuant to 
chapter 176. However, if a private employer who has ceased to be a private 
self-insurer purchases an insurance policy from an insurer authorized to 
transact workers' compensation insurance in this state which provides cov
erage of all claims for compensation arising out of injuries occurring during 
the period the employer was self-insured, whether or not reported during 
that period, the policy will discharge the obligation of the employer to 
maintain a security deposit for the payment of the claims covered under 
the policy. The policy may not be issued by an insurer unless it has previously 
been approved as to form and substance by the commissioner; and 

(3) Paying within 30 days all assessments of which notice is sent by the 
security fund, for a period of seven years from the last day its certificate 
of self-insurance was in effect. Thereafter, the private employer who has 
ceased to be a private self-insurer may either: (a) continue to pay within 
30 days all assessments of which notice is sent by the security fund until 
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it has no incurred liabilities for the payment of compensation arising out 
of injuries during the period of self-insurance; or (b) pay the security fund 
a cash payment equal to four percent of the net present value of all remaining 
incurred liabilities for the payment of compensation under sections 176. IOI 
and 176.111 as certified by a member of the casualty actuarial society. 
Assessments shall be based on the benefits paid by the employer during the 
.f.ast fttH calendar year ef self insHFenee oo elaHRS ineHFFeti ffilflftg ~ ye&F 
immediately preceding the calendar year in which the employer's right to 
self-insure is terminated or withdrawn. 

In addition to proceedings to establish liabilities and penalties otherwise 
provided, a failure to comply may be the subject of a proceeding before 
the commissioner. An appeal from the commissioner's determination may 
be taken pursuant to the contested case procedures of chapter 14 within 30 
days of the commissioner's written determination. 

Any current or past member of the self-insurers' security fund is subject 
to service of process on any claim arising out of chapter 176 or this chapter 
in the manner provided by section 303.13, subdivision I, clause (3), or as 
otherwise provided by law. The issuance of a certificate to self-insure to 
the private self-insured employer shall be deemed to be the agreement that 
any process which is served in accordance with this section shall be of the 
same legal force and effect as if served personally within this state. 

Sec. 8. [79A.071) [CUSTODIAL ACCOUNTS.] 

Subdivision I. [DEPOSIT.] All securities shall be deposited with the state 
treasurer or in a custodial account with a depository institution acceptable 
to the state treasurer. Surety bonds shall be filed with the commissioner. 
The commissioner and the state treasurer may sell or collect, in the case 
of default of the employer or fund, the amount that yields sufficient funds 
to pay compensation due under the workers' compensation act. 

Subd. 2. [ASSIGNMENT.) Securities in physical form deposited with the 
state treasurer must bear the following assignment, which shall be signed 
by an officer, partner, or owner: "Assigned to the state of Minnesota/or the 
benefit of injured employees of the self-insured employer under the Minnesota 
workers' compensation act." Any securities held in a custodial account, 
whether in physical form, book entry, or other form, need not bear the 
assignment language. The instrument or contract creating and governing 
any custodial account must contain the following assignment language: 
"This account is assigned to the state treasurer by the Company to pay 
compensation and perform the obligations of employers imposed under Min
nesota Statutes, chapter 176. A depositor or other party has no right, title, 
or interest in the security deposited in the account until released by the 
state." 

Subd. 3. [CUSTODY. I All securities in physical form on deposit with the 
state treasurer and surety bonds on deposit shall remain in the custody of 
the state treasurer or the commissioner for a period of time dictated by the 
applicable statute of limitations provided in the workers' compensation act. 
All original instruments and contracts creating and governing custodial 
accounts shall remain with the state treasurer or the commissioner for a 
period of time dictated by the applicable statute of limitations provided in 
the workers' compensation act. 

Subd. 4. [RELEASE. [ No securities in physical form on deposit with the 
state treasurer or custodial accounts assigned to the state shall be released 
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without an order from the commissioner. 

Subd. 5. [EXCHANGING OR REPLACING.] Any securities deposited 
with the state treasurer or with a custodial account assigned to the state 
treasurer or surety bonds held by the commissioner may be exchanged or 
replaced by the depositor with other acceptable securities or surety bonds 
of like amount so long as the market value of the securities or amount of 
the surety bond equals or exceeds the amount of deposit required. If securities 
are replaced by a surety bond, the self-insurer must maintain securities on 
deposit in an amount sufficient to meet all outstanding workers' compen
sation liability arising during the period covered by the deposit of the 
replaced securities, subject to the limitations on maximum security deposits 
established in Minnesota Rules, part 2780.2600. 

Sec. 9. [REPEALER.] 

Minnesota Rules, part 2780.0400, subparts 2, 3, 6, 7, and 8, are 
repealed." 

Delete the title and insert: 

"A bill for an act relating to workers' compensation; regulating benefits 
and insurance; establishing a permanent commission on workers' compen
sation; providing penalties; appropriating money; amending Minnesota Stat
utes 1990, sections 79.252, by adding a subdivision; 79A.02, by adding 
subdivisions; 79A.03, subdivisions 3, 7, and 9; 79A.04, subdivision 2; 
79A.06, subdivision 5; I 76.0 I I, subdivisions 3, 9, 11 a, and 18; 176.10 I, 
subdivisions I, 2, and 3f; 176.102, subdivisions I, la, 2, 3, 3a, 4, 6, 9, 
and II; 176.104, subdivision I; 176.1041; 176.106, by adding a subdi
vision; 176.11 I, subdivision I 8; 176, I 35, subdivisions I, 6, and 7; I 76. I 36, 
subdivisions I, 2, and by adding subdivisions; 176.155, subdivision I, and 
by adding a subdivision; 176.185, subdivision I; 176. 191, subdivisions I, 
2, 3, and 4; 176.221, subdivision 7; 176.645, subdivisions I and 2; 176.83, 
subdivisions 5, 6, and by adding a subdivision; 176A.03, by adding a 
subdivision; 268A.03; proposing coding for new law in Minnesota Statutes, 
chapters 79A; I 75; and 176; repealing Minnesota Statutes 1990, sections 
175.007; 176.136, subdivision 5; 176.191; and 268A.05, subdivision 2; 
and Minnesota Statutes, chapters 79; I 75A; and 176." 

We request adoption of this report and repassage of the bill. 

House Conferees: (Signed) Tom Rukavina, John J. Sarna, Ted Winter, 
Bob Anderson, Pat Beard 

Senate Conferees: (Signed) Florian Chmielewski, Harold R. "Skip" Finn, 
Phil J. Riveness, Carol Flynn 

Mr. Chmielewski moved that the foregoing recommendations and Con
ference Committee Report on H.F. No. 1422 be now adopted, and that the 
bill be repassed as amended by the Conference Committee. The motion 
prevailed. So the recommendations and Conference Committee Report were 
adopted. 

CALL OF THE SENATE 

Mr. Chmielewsk imposed a call of the Senate for the balance of the 
proceedings on H.F. No. 1422. The Sergeant at Arms was instructed to 
bring in the absent members. 

H.F. No. 1422 was read the third time, as amended by the Conference 
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Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

Mr. Moe, R.D. moved that those not voting be excused from voting. The 
motion prevailed. 

The roll was called, and there were yeas 41 and nays 23, as follows: 

Those who voted in the affirmative were: 
Adkins 
Beckman 
Berglin 
Chmielewski 
Cohen 
Dahl 
Davis 
DeCramer 
Finn 

Flynn Kroening 
Frank Lessard 
Frederickson. DJ. Luther 
Hottinger Marty 
Hughes Merriam 
Johnson. D.E. Metzen 
Johnson, D.J. Moe, R.D. 
Johnson, J.B. Mondale 
Kelly Morse 

Those who voted in the negative were: 

Novak 
Pappas 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott 
Riveness 
Samuelson 

Belanger Bertram Halberg Larson 
Benson. D.D. Brataas Johnston McGowan 
Benson, J.E. Day Knaak Mehrkens 
Berg Frederickson. D.R.Laidig Neuville 
Bernhagen Gustafson Langseth Pariseau 

Solon 
Spear 
Stumpf 
Vickerman 
Waldorf 

Renneke 
Sams 
Storm 

So the bill, as amended by the Conference Committee, was repassed and 
its title was agreed to. 

CONFERENCE COMMITTEE EXCUSED 

Pursuant to Rule 21 , Mr. Davis moved that the following members be 
excused for a Conference Committee on H.E No. I at 3:00 p.m.: 

Messrs. Davis, Merriam, Berg, Renneke and Vickerman. The motion 
prevailed. 

CONFERENCE COMMITTEE EXCUSED 

Pursuant to Rule 21 , Mr. Marty moved that the following members be 
excused for a Conference Committee on S.E No. 765 at 3:00 p.m.: 

Mr. Marty, Ms. Flynn and Mrs. Benson, J.E. The motion prevailed. 

CONFERENCE COMMITTEE EXCUSED 

Pursuant to Rule 21, Mr. Merriam moved that the following members be 
excused for a Conference Committee on H.E No. 459 from 3:00 to 3:40 
p.m.: 

Messrs. Merriam, Spear and Neuville. The motion prevailed. 

Without objection, remaining on the Order of Business of Motions and 
Resolutions, the Senate reverted to the Order of Business of Messages From 
the House. 

MESSAGES FROM THE HOUSE 

Mr. President: 

I have the honor to announce the passage by the House of the following 
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Senate File, AS AMENDED by the House, in which amendments the con
currence of the Senate is respectfully requested: 

S.E No. 598: A bill for an act relating to transportation; establishing state 
transportation goals and requiring periodic revisions of lhe state transpor
tation plan; directing a study of rail-highway grade crossings; establishing 
penalties for violations of grade crossing safety laws; authorizing the com
missioner of transportation to make grants and loans for the improvement 
of commercial navigation facilities; establishing special categories of roads 
and highways; authorizing local units of government to advance funds for 
the completion of highway projects; authorizing road authorities to enter 
into agreements for the construction, maintenance, and operation of toll 
facilities; creating a transportation services fund; specifying percentage of 
unrefunded motor fuel tax revenue that is attributable to use on forest roads; 
authorizing the use of local bridge grant funds to construct drainage struc
tures; requiring the commissioner of transportation to include light rail 
transit facilities in the design for reconstruction of interstate highways l-
94and l-35W; requiring a report on metropolitan transportation development 
and transit development consistent with the report; authorizing the com
missioner of transportation to plan. acquire, construct, and equip light rail 
transit facilities; creating a light rail transit joint powers board; establishing 
a paratransit advisory council; authorizing transportation research;directing 
a study of highway corridors; extending the transportation study board and 
specifying duties; appropriating money; amending Minnesota Statutes 1990, 
sections 162.02, subdivision 3a; 162.09, subdivision 3a; 162.14, subdi
vision 6; 169. 14, by adding a subdivision; 169.26; I 71.13, subdivision I, 
and by adding a subdivision; 173.13, subdivision 4; 174.01; 174.03, sub
division 2, and by adding a subdivision; 219.074, by adding a subdivision; 
219.402; 296.16, subdivision la; 296.421, subdivision 8; 299D.03, sub
division 5; 473.373, subdivision 4a; 473.3993, subdivisions 2 and 3, and 
by adding a subdivision; 473.3994; and 473.3996; Laws 1990, chapter 610, 
article I, section 13, subdivision 5; proposing coding for new law in Min
nesota Statutes, chapters 3; 160; 161; 162; 174; 219; and 473; proposing 
coding for new law as Minnesota Statutes, chapters 161; 457 A; and 473; 
repealing Laws 1989, chapter 339, section 21. 

Senate File No. 598 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned May 18, 1991 

Mr. Langseth moved that the Senate do not concur in the amendments 
by the House to S. E No. 598, and that a Conference Committee of 5 members 
be appointed by the Subcommittee on Committees on the part of the Senate, 
to act with a like Conference Committee to be appointed on the part of the 
House. The motion prevailed. 

Mr. President: 

I have the honor to announce that the House refuses to concur in the 
Senate amendments to House File No. 930: 

H.F. No. 930: A bill for an act relating to economic development; changing 
the name of the Greater Minnesota Corporation; adding duties; providing 
for a new structure for the board of directors: amending Minnesota Statutes 



57TH DAY] SATURDAY, MAY 18, 1991 3899 

1990, sections 1160.03, subdivision 2; 1160.04, subdivision 2; 1160.05, 
subdivision 2; and 1160.09, subdivision 3, and by adding subdivisions; 
proposing coding fornew law in Minnesota Statutes, chapter 1160; repealing 
Minnesota Statutes 1990, sections 1161.970; 1161.971; and 1160.03, sub
division 2a. 

The House respectfully requests that a Conference Committee of 3 mem
bers be appointed thereon. 

Krueger, Bishop and Lourey have been appointed as such committee on 
the part of the House. 

House File No. 930 is herewith transmitted to the Senate with the request 
that the Senate appoint a like committee. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted May 18, 1991 

Mr. Bernhagen moved that the Senate accede to the request of the House 
for a Conference Committee on H.F. No. 930, and that a Conference Com
mittee of 3 members be appointed by the Subcommittee on Committees on 
the part of the Senate, to act with a like Conference Committee appointed 
on the part of the House. The motion prevailed. 

Mr. President: 

I have the honor to announce that the House refuses to concur in the 
Senate amendments to House File No. 143: 

H.F. No. 143: A bill for an act relating to appropriations; removing certain 
directions, limits, and provisos on the use of money for certain projects; 
amending Laws 1990, chapter 610, article I, section 9, subdivision I. 

The House respectfully requests that a Conference Committee of 3 mem
bers be appointed thereon. 

Greenfield, Murphy and Anderson, R. have been appointed as such com
mittee on the part of the House. 

House File No. 143 is herewith transmitted to the Senate with the request 
that the Senate appoint a like committee. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted May 18, 1991 

Mr. Samuelson moved that the Senate accede to the request of the House 
for a Conference Committee on H.F. No. 143, and that a Conference Com
mittee of 3 members be appointed by the Subcommittee on Committees on 
the part of the Senate, to act with a like Conference Committee appointed 
on the part of the House. The motion prevailed. 

Mr. President: 

I have the honor to announce that the House refuses to concur in the 
Senate amendments to House File No. 2: 

H.F. No. 2: A bill for an act relating to health care; creating a bureau of 



3900 JOURNAL OF THE SENATE [57TH DAY 

health care access; establishing the Minnesotans' health care plan; estab
lishing an office of rural health; requiring rural health initiatives; requiring 
data and research initiatives; restricting underwriting and premium rating 
practices; providing a health insurance plan for small employees; requiring 
initiatives related to health professional education; appropriating money; 
amending Minnesota Statutes 1990, sections 16A.124, subdivision 4; 
43A.17, subdivision 9; 43A.23, by adding a subdivision; 136A. 1355, sub
divisions 2 and 3; 144.147, subdivisions I and 4; 144.581, subdivision I; 
144.698, subdivision I; I 44. 8093; 145 .6 I, subdivision 5; 145.64; 176.01 I, 
subdivision 9; 256.969, subdivision 6a; 290.01, subdivision 19b; and 
447.31, subdivisions I and 3; proposing coding for new law in Minnesota 
Statutes, chapters 16B; 62A; 621; 144; and 144A; proposing coding for new 
law as Minnesota Statutes, chapter 62K. 

The House respectfully requests that a Conference Committee of 5 mem
bers be appointed thereon. 

Ogren, Skoglund, Welle, Greenfield and Anderson, R. have been 
appointed as such committee on the part of the House. 

House File No. 2 is herewith transmitted to the Senate with the request 
that the Senate appoint a like committee. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted May I 8, I 99 I 

Ms. Berglin moved that the Senate accede to the request of the House 
for a Conference Committee on H.F. No. 2, and that a Conference Committee 
of 5 members be appointed by the Subcommittee on Committees on the 
part of the Senate, to act with a like Conference Committee appointed on 
the part of the House. The motion prevailed. 

Mr. President: 

I have the honor to announce that the House refuses to concur in the 
Senate amendments to House File No. 783: 

H.F. No. 783: A bill for an act relating to health; modifying requirements 
for drilling, sealing, and construction of wells, borings, and elevator shafts; 
amending Minnesota Statutes 1990, sections 1031.005, subdivisions 2, 22, 
and by adding a subdivision; I 031. 10 I, subdivisions 2, 4, 5, and 6; I 031. I 05; 
1031.111, subdivisions 2b, 3, and by adding a subdivision; 1031.205, sub
divisions I, 3, 4, 7, 8, and 9; 1031.208, subdivision 2; 1031.231; 1031.235; 
I 031. 30 I, subdivision I, and by adding a subdivision; I 031.311, subdivision 
3; 1031.331, subdivision 2; 1031.525, subdivisions I, 4, 8, and 9; 1031.531, 
subdivisions 5, 8, and 9; 1031.535, subdivisions 8 and 9; 1031.541, sub
divisions 4 and 5; 1031.545, subdivision 2; 1031.621, subdivision 3; 
1031. 701, subdivisions I and 4; 1031. 705, subdivisions 2, 3, 4, and 5; and 
1031. 7 I I, subdivision I; repealing Minnesota Statutes I 990, section 
1031.005, subdivision 18. 

The House respectfully requests that a Conference Committee of 3 mem
bers be appointed thereon. 

Bishop, Murphy and Munger have been appointed as such committee on 
the part of the House. 
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House File No. 783 is herewith transmitted to the Senate with the request 
that the Senate appoint a like committee. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted May 18, 1991 

Mr. Morse moved that the Senate accede to the request of the House for 
a Conference Committee on H.F. No. 783, and that a Conference Committee 
of 3 members be appointed by the Subcommittee on Committees on the 
part of the Senate, to act with a like Conference Committee appointed on 
the part of the House. The motion prevailed. 

Mr. President: 

I have the honor to announce that the House refuses to concur in the 
Senate amendments to House File No. 833: 

H.F. No. 833: A bill for an act relating to economic development; reg
ulating the use of tax-exempt revenue bonds; amending Minnesota Statutes 
1990, sections 474A.02, subdivisions I, 2b, 7, 8, 19, and by adding sub
divisions; 474A.03; 474A.04, subdivision la; 474A.047, subdivisions I 
and 3; 474A.061, subdivisions I, 2a, 2b, 2c, 3, and 4; 474A.091, sub
divisions I, 2, 3 and 5; 474A.131, by adding a subdivision; 474A.15; 
4 74A. I 6; and 4 74A. 17; proposing coding fornew law in Minnesota Statutes, 
chapters 462A and 462C; repealing Minnesota Statutes 1990, sections 
474A.048; and 474A.08 l, subdivisions I, 2. and 4. 

The House respectfully requests that a Conference Committee of 3 mem
bers be appointed thereon. 

Rest. Schreiber and Scheid have been appointed as such committee on 
the part of the House. 

House File No. 833 is herewith transmitted to the Senate with the request 
that the Senate appoint a like committee. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted May 18, 1991 

Mr. Pogemiller moved that the Senate accede to the request of the House 
for a Conference Committee on H.F. No. 833, and that a Conference Com
mittee of 3 members be appointed by the Subcommittee on Committees on 
the part of the Senate, to act with a like Conference Committee appointed 
on the part of the House. The motion prevailed. 

Mr. President: 

I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on House File No. 126, 
and repassed said bill in accordance with the report of the Committee, so 
adopted. 

House File No. I 26 is herewith transmitted to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 
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Transmitted May 18, 1991 

CONFERENCE COMMITTEE REPORT ON H.F. NO. 126 

A bill for an act relating to highways; designating the Paul Bunyan 
Expressway from Little Falls through Cass Lake to Bemidji; amending 
Minnesota Statutes 1990, section 161. 14, by adding a subdivision. 

May 17, 1991 

The Honorable Robert Vanasek 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

We, the undersigned conferees for H.F. No. 126, report that we have 
agreed upon the items in dispute and recommend as follows: 

That the Senate recede from its amendments. 

We request adoption of this report and repassage of the bill. 

House Conferees: (Signed) Bob Johnson, Kris Hasskamp, Anthony G. 
"Tony" Kinkel 

Senate Conferees: (Signed) Don Samuelson, Harold R. "Skip" Finn 

Mr. Samuelson moved that the foregoing recommendations and Confer
ence Committee Report on H.F. No. 126 be now adopted, and that the bill 
be repassed as amended by the Conference Committee. The motion pre
vailed. So the recommendations and Conference Committee Report were 
adopted. 

H.F. No. 126 was read the third time, as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas 46 and nays 4, as follows: 

Those who voted in the affirmative were: 

Adkins 
Beckman 
Belanger 
Benson, 0.0. 
Benson, J.E. 
Berg:lin 
Bernhagen 
Bertram 
Cohen 
Dahl 

Day Kelly 
Finn Knaak 
frank Kroening 
Frederickson. D.J. Langseth 
Frederickson. O.R.Larson 
Gustafson Lessard 
Halberg: Luther 
Hottinger Marty 
Hughes Metzen 
Johnson. D.J. Moe. R.D. 

Mondale 
Morse 
Neuville 
Olson 
Pappas 
Pariseau 
Piper 
Price 
Ranum 
Reichgott 

Riveness 
Sams 
Samuelson 
Solon 
Stumpf 
Waldorf 

Mr. DeCramer, Mses. Flynn, Johnston and Mr. Mehrkens voted in the 
negative. 

So the bill. as amended by the Conference Committee, was repassed and 
its title was agreed to. 
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MESSAGES FROM THE HOUSE · CONTINUED 

Mr. President: 

3903 

I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on House File No. 683, 
and repassed said bill in accordance with the report of the Committee, so 
adopted. 

House File No. 683 is herewith transmitted to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted May 18, 1991 

CONFERENCE COMMITTEE REPORT ON H.F. NO. 683 

A bill for an act relating to alcoholic beverages; prohibiting a retailer 
from having an interest in a manufacturer, brewer, or wholesaler; prohibiting 
a retailer from renting space to a manufacturer, brewer, or wholesaler; 
providing that brand registration is for a three-year period; specifying that 
club on-sale licenses are subject to approval of the commissioner of public 
safety; consolidating provisions of law relating to seasonal on-sale licenses; 
providing extended duration of seasonal licenses in certain counties; remov
ing certain restrictions on location of off-sale and combination licenses 
issued by counties; clarifying law on issuance of off-sale licenses by coun
ties; allowing gambling on licensed premises when governed by tribal ordi
nance or a tribal-state compact; clarifying language on certain prohibitions 
on issuance of multiple licenses and repealing obsolete provisions relating 
thereto; prohibiting off-site storage of intoxicating liquor; specifying appli
cability of license limits to certain fourth-class cities; changing the expi
ration date for consumption and display permits; raising the minimum age 
for keeping intoxicating liquor in bottle clubs; authorizing commissioner of 
public safety to impose civil penalties for conducting or permitting unlawful 
gambling on licensed premises, or for failure to remove impure products; 
specifying applicability to municipal liquor stores of prohibitions against 
permitting consumption of alcoholic beverages by underage persons; clar
ifying language on sales of intoxicating liquor on Christmas day; providing 
for Sunday liquor elections in counties; prohibiting sale of certain beverages 
of more than 50 percent alcohol content; authorizing commissioner of public 
safety to inspect alcoholic beverages for purity of contents and to order the 
removal of impure products; specifying that a split liquor referendum is not 
required for issuance of club licenses; repealing restrictions on wine sales 
at Minneapolis-St. Paul International Airport; authorizing issuance of an 
on-sale intoxicating malt liquor license in St. Louis county; authorizing the 
issuance of an on-sale intoxicating liquor license to a location in Duluth; 
amending Minnesota Statutes 1990, sections 340A.301, subdivision 7; 
340A.31 I; 340A.402; 340A.404, subdivisions I and 6; 340A.405, sub
divisions 2 and 6; 340A.408, subdivision 2; 340A.410, subdivision 5; 
340A.412, subdivisions 2. 3, and by adding a subdivision; 340A.413, 
subdivision I; 340A.414, subdivisions 4 and 8; 340A.415; 340A.503, sub
division I; 340A.504, subdivisions 2 and 3; 340A.506; 340A.508, by adding 
a subdivision; 340A.601, subdivision 5; and 340A.604; proposing coding 
for new law in Minnesota Statutes, chapter 340A; repealing Minnesota 
Statutes 1990, section 340A.404, subdivision 6a. 



3904 JOURNAL OF THE SENATE 

The Honorable Robert Vanasek 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

157TH DAY 

May 15, 1991 

We, the undersigned conferees for H.F. No. 683, report that we have 
agreed upon the items in dispute and recommend as follows: 

That the Senate recede from its amendments and that H.F. No. 683 be 
further amended as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1990, section 340A.30 I, subdivision 7, 
is amended to read: 

Subd. 7. I INTEREST IN OTHER BUSINESS.] (a) Except as provided 
in this subdivision. a holder of a license as a manufacturer. brewer, or 
wholesaler may not have any ownership, in whole or in part, in a business 
holding a retail intoxicating liquor or nonintoxicating malt liquor license, 
9ll-t. The commissioner mav not issue a license under this section to a 
manufacturer, brewer, or wholesaler if a retailer of intoxicating liquor has 
a direct or indirect interest in the manufacturer, brewer. or wholesaler. A 
manufacturer or wholesaler of intoxicating liquor may use or have property 
rented for retail intoxicating liquor sales only if the manufacturer or whole
saler has owned the property continuously since November I, 1933. A 
retailer <l intoxicating liquor may not use or have property rented for the 
manufacture or wholesaling of intoxicating liquor. 

(b) A licensed brewer of malt liquor described in subdivision 6, clause 
(d) may be issued an on-sale intoxicating liquor or nonintoxicating malt 
liquor license by a municipality for a restaurant operated in or immediately 
adjacent to the place of manufacture. 

(c) Except as provided in subdivision 7a, no brewer as defined in sub
division 7a may have any interest, in whole or in part, directly or indirectly, 
in the license, business, assets, or corporate stock of a licensed malt liquor 
wholesaler. 

Sec. 2. Minnesota Statutes 1990, section 340A.3 I I, is amended lo read: 

340A.31 I !BRAND REGISTRATION.] 

(a) A brand of intoxicating liquor or nonintoxicating malt liquor may not 
be manufactured e,, imported into, or sold in the state unless the brand 
label has been registered with and approved by the commissioner. A brand 
rexistration must be renewed every three years in order to remain in effect. 
The fee for an initial brand registration is $20. +lte 6fflft<I li!bel ef a 6fflft<I 
ef intoitleeting tttJt:l6f 0f nonintonieeting fAftl.t tttJt:l6f Wffl€ft flttS Rat 1'eet=t fi0kl 
it, Ille Slttle ff>f !we yee,s e, ffl0fe - be reregistered llefere *-< .ale eat1 be 
resamed. The brand label of a brand of intoxicating liquor or nonintoxicating 
malt liquor whi€h has He! beeR sel<I it, Ille Slttle ff>f at leas! !ftfee yee,s for 
which the brand re8istration has expired, is conclusively deemed abandoned 
by the manufacturer or importer. 

(b) In this section "brand" and "brand label" include trademarks and 
designs used in connection with labels. 
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(c) A l>Faa<I The label of any brand of wine or intoxicating or nonintox
icating malt beverage may be registered only by the brand owner or autho
rized agent. No such brand may be imported into the state for sale without 
the consent of the brand owner or authorized agent. This section does not 
limit the provisions of section 340A.307. 

Sec. 3. Minnesota Statutes 1990, section 340A.402. is amended to read: 

340A.402 !PERSONS ELIGIBLE. l 
No retail license may be issued to: 

(I) a person not a citizen of the United States or a resident alien; 

(2) a person under 21 years of age; 

(3) a person who has had an intoxicating liquor or nonintoxicating liquor 
license revoked within five years of the license application, or to any person 
who at the time of the violation owns any interest, whether as a holder of 
more than five percent of the capital stock of a corporation licensee, as a 
partner or otherwise, in the premises or in the business conducted thereon, 
or to a corporation, partnership, association. enterprise, business, or firm 
in which any such person is in any manner interested; et= 

(4) a person not of good moral character and repute; or 

(5) a person who has a direct or indirect interest in a manufacturer, 
brewer, or wholesaler. 

In addition, no new retail license may be issued to, and the governing 
body of a municipality may refuse to renew the license of, a person who, 
within five years of the license application, has been convicted of a willful 
violation of a federal or state law or local ordinance governing the manu
facture, sale, distribution, or possession for sale or distribution of an alco
holic beverage. 

Sec. 4. Minnesota Statutes 1990, section 340A.404, subdivision I, is 
amended to read: 

Subdivision I. [CITIES.] A city may issue an on-sale intoxicating liquor 
license to the following establishments located within its jurisdiction: 

(I) hotels; 

(2) restaurants; 

(3) bowling centers; 

(4) clubs or congressionally chartered veterans organizations with the 
approval of the commissioner, provided that the organization has been in 
existence for at least three years and liquor sales will only be to members 
and bona fide guests; 

(5) sports facilities located on land owned by the metropolitan sports 
commission; and 

(6) exclusive liquor stores. 

Sec. 5. Minnesota Statutes 1990, section 340A.404, subdivision 2. is 
amended to read: 

Subd. 2. [SPECIAL PROVISION; CITY OF MINNEAPOLIS.] (a) The 
city of Minneapolis may issue an on-sale intoxicating liquor license to the 
Guthrie Theatre, the Cricket Theatre, the Orpheum Theatre. and the State 



3906 JOURNAL OF THE SENATE 157TH DAY 

Theatre, notwithstanding the limitations of law, or local ordinance. or charter 
provision relating to zoning or school or church distances. The licenses 
authorize sales on all days of the week to holders of tickets for performances 
presented by the theatres and to members of the nonprofit corporations 
holding the licenses and to their guests. 

(b) The city of Minneapolis may issue an intoxicating liquor license to 
510 Groveland Associates. a Minnesota cooperative, for use by a restaurant 
on the premises owned by 510 Groveland Associates, notwithstanding lim
itations of law, or local ordinance, or charter provision. 

fe1 ~Jot•sitkstendiRg &Ry- ethef fftW, .Jeea.l. erdiReRee, aF ~ pro,•ision, 
ffte efty ef Minneapolis fRttY tsstte eBe et= fft9fe eft-Sftle int011ieating ~ 
lieenses le ffie _, el' +lae Sj!0flS """"' lee8le<I at e\lli Fifs! A¥emte Nef!h 
fft ffte etty ef Minneerielis aF art efttity ~ a eoneessions eontFeet wtfh 
ffte ewfteF fat= ttSe oo the prefflises ef ~ ~ ftFeAth +he tteeASC eutAeri2es 
sales ett aH <lays el' ffie wee!< le l,eiElefs el' tiel<e!s fOf •~•Fling """"1s 0f elftef 

- at ffie Sj!0f!S ftfeftft ftft6 le ffie - el' ffie Sj!0flS - ftft6 ffie ""'""'. s 
gtteSffi7~ licensee mayflef disr,ense int01tieeting ffEftt8f~ftftY~~ 
iftg er r,ertieipatiRg iR ftft &ffleteur atl=tleae &Veftt hekl 0ft the premises. 

Sec. 6. Minnesota Statutes 1990, section 340A.404, is amended by adding 
a subdivision to read: 

Subd. 2a. (CITY OF MINNEAPOLIS; ARENA.] (a) Notwithstanding 
any otJ:,,er law, local ordinance, or charter provision, the city of Minneapolis 
may issue one or more on-sale or combination on-sale and off-sale intoxi
cating liquor licenses to the owner of the sports arena located at 600 First 
Avenue North in Minneapolis, or to an entity holding a concessions contract 
with the owner for use on the premises of that sports arena. 

( b) The license authorizes sales on all days of the week to holders of 
tickets for events at the sports arena, and to the owners of the sports arena 
and the owners' guests. 

( c) The licensee may not dispense intoxicating liquor to any person al/end
ing or participating in an amateur athletic event held on the premises unless 
such dispensing is authorized by the city. The city may not authorize the 
dispensing of intoxicating liquor at any event held under the auspices of 
the Minnesota state high school league. 

(d) The license authorized by this subdivision may be issuedfl>r space 
that is not compact and contiguous, provided that all such space is within 
the sports arena building and is included in the description of the licensed 
premises on the approved license application. 

(e) Notwithstanding any law or rule to the contrary, a person licensed to 
make <i{frnles within the sports arena building may deliver alcoholic bev
erages to rooms and suites within the sports arena building (I) between 
midnight and 8:00 a.m. on Monday through Thursday, and (2) between 
midnight and 8:00 a.m. and between 10:00 p.m. and midnight on Friday 
through Sunday. No delivery authorized by this paragraph may be made to 
a room or suite within the building at any time when an event utilizing the 
room or suite is in progress. 

(j) The holder of a license issued under this subdivision may dispense 
intoxicating liquor in miniature bottles if the intoxicating liquor is poured 
from the miniature boll/es. mixed into another beverage. and dispensed on 
the premises by employees <l the licensee. 



57TH DAYJ SATURDAY, MAY 18, 1991 3907 

Sec. 7. Minnesota Statutes 1990, section 340A.404, subdivision 6, is 
amended to read: 

Subd. 6. [COUNTIES.] (a) A county board may issue an annual on-sale 
intoxicating liquor license within the area of the county that is unorganized 
or unincorporated to a bowling center, restaurant, or club with the approval 
of the commissioner. 

(b) A county board may also with the approval of the commissioner issue 
up to ten seasonal on-sale licenses to restaurants and clubs for the sale of 
intoxicating liquor within the area of the county that is unorganized or 
unincorporated ffi a Festm:1:Fant et= eHt9 w+ff¼ +Re &f'f1F01.;1al ef the eoRnHissiener. 
Notwithstanding section 340A.4 l 2, subdivision 8, a seasonal license is valid 
for a period specified by the board, not to exceed -5-Ht: nine months. Not 
more than one license may be issued for any one premises during any 
consecutive 12-month period. 

Sec. 8. Minnesota Statutes 1990, section 340A.405, subdivision 2, is 
amended to read: 

Subd. 2. !COUNTIES.] (a) A county may issue an off-sale intoxicating 
license with the approval of the commissioner to exclusive liquor stores 
located within unorganized territory of the county. 

(b) A county board of any county except Ramsey county containing a 
town exercising powers under section 368.01, subdivision I, may issue an 
off-sale license to an exclusive liquor store within that town with the approval 
of the commissioner. No license may be issued under this paragraph unless 
the town board adopts a resolution supporting the issuance of the license. 

(c) A county board of any county except Ramsey county containing a 
town that may not exercise powers under section 368.01, subdivision I, 
may issue a combination off-sale and on-sale license to restaurants within 
that town with the approval of the commissioner pursuant to section 
340A.404, subdivision 6. No license may be issued under this paragraph 
unless the town board adopts a resolution supporting the issuance of the 
license. 

(d) No license may be issued under this subdivision unless a public hearing 
is held on the issuance of the license. Notice must be given to all interested 
parties and to any city located within three miles of the premises proposed 
to be licensed. At the hearing the county board shall consider testimony 
and exhibits presented by interested parties and may base its decision to 
issue or deny a license upon the nature of the business to be conducted and 
its impact upon any municipality, the character and reputation of the appli
cant, and the propriety of the location. Any hearing held under this paragraph 
is not subject to chapter 14. 

(e) A county board may not issue a license under this subdivision to a 
person for an establishment located less than one mile by the most direct 
route from the boundary of any statutory or home rule city~ ei¼tes et 
the fifst elass 0f wi!hift Pifle, Ca,lteA, tftFYef;-ffftS€ft-; 0f Red bak<> €6tffity 
wifl>ift eAe tHile ef a stataleF) 0f heme rele eity with that had established a 
municipal liquor store before August I, /99 I, provided, that a county board 
may not issue a new license under this subdivision to a person for an 
establishment located less than three miles by the most direct route from 
the boundary of a city that (I) is located outside the metropolitan area as 
defined in section 473. I 2 I, subdivision 2, (2) has a population over 5,000 
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according to the most recent federal decennial census. and (3) had estab
lished a municipal liquor store before August 1, 1991. 

(f) The town board may impose an additional license fee in an amount 
not to exceed 20 percent of the county license fee. 

(g) Notwithstanding any provision of this subdivision or Laws I 973, 
chapter 566, as amended by Laws 1974. chapter 200, a county board may 
transfer or renew a license that was issued by a town board under Minnesota 
Statutes 1984, section 340. I I. subdivision I Ob, prior to January I, I 985. 

Sec. 9. Minnesota Statutes 1990, section 340A.405, subdivision 6, is 
amended to read: 

Subd. 6. [AIRPORTS COMMISSION.] The metropolitan airports com
mission may with the approval of the commissioner issue licenses for the 
off-sale of MiAAe:;ota 13Foduee8 wine at the Minneapolis-St. Paul Interna
tional Airport. 

Sec. I 0. Minnesota Statutes 1990, section 340A.4055. is amended to 
read: 

340A.4055 [LICENSES IN INDIAN COUNTRY.] 

Notwithstanding any law to the contrary, on-sale or off-sale licenses for 
the sale of intoxicating liquor or nonintoxicating malt liquor issued by the 
governing body of an Indian tribe in accordance with United States Code, 
title 18, section I 161. to an Indian tribal member or Indian tribal entity 
for an establishment located within Indian country as defined under United 
States Code, title 18, section 1154, is valid wit1t lite •rrre·,al &f tlte ffiffl

mi,;.;iener. +Ile eemmim;ieAeF SflftH appFe,•e the tt€CftSe tf the e?;tabli!;kmeAt 
htts eomrliee with .;eetien.; 34QA.4Q2; 34QA.41l9; 341lA.4 IQ, .;abei,·isienn 4,
~ anti 1; 3 4QA. 4 12. sabdi,·i,;ien,; I te +. 9, anti -I{); 341lA.1 I 3; 340.'\.§Q I; 
34QA.§Q2; 34QA.§Q3; 34QA.§Q4; anti 34QA.§Q6. When a license is issued 
under this section, the issuing authority shall nollfy the commissioner of 
publk safety <4 the name and address of the licensee. Upon receipt <~l the 
notice, the commissioner shall issue a retailer's ident(!'ication card to the 
licensee to permit the licensee to purchase distilled spirits. wine, or malt 
bei•era[.:es. An establishment issued a license under this !iuBElivisien section 
is not required to obtain a license from any municipality. county, or town. 

Sec. 11. Minnesota Statutes 1990, section 340A.408, subdivision 2, is 
amended to read: 

Subd. 2. [ INTOXICATING LIQUOR; ON-SALE.] (a) The license fee 
for a retail on-sale intoxicating liquor license is the fee set by the city or 
county issuing the license subject to the limitations imposed under this 
subdivision. 

(b) The annual license fee for an on-sale intoxicating liquor license issued 
by a e-i-ey- munidpa/it_v to a club must be no greater than: 

(I) $300 for a club with under 200 members; 

(2) $500 for a club with between 20 I and 500 members; 

(3) $650 for a club with between 501 and 1,000 members; 

(4) $800 for a club with between 1,001 and 2,000 members; 

(5) $1,000 for a club with between 2,001 and 4,000 members; 

(6) $2,000 for a club with between 4,001 and 6,000 members; or 
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(7) $3,000 for a club wilh over 6,000 members. 

(c) The license fee for the issuance of a wine license may not exceed 
one-half oft he license fee charged for an on-sale intoxicating liquor license, 
or $2,000, whichever is less. 

(d) The 1own board of a lown in which an on-sale eslablishmenl has been 
licensed by a county may impose an additional license fee on each such 
establishment in an amount not to exceed 20 percent of the county license 
fee. 

Sec. 12. Minnesola Slatules 1990, seclion 340A.410, subdivision 5, is 
amended to read: 

Subd. 5. !GAMBLING PROHIBITED.] (a) No relail eslablishmenl 
licensed to sell alcoholic beverages may keep, possess, or operate, or permit 
the keeping, possession. or operation on the licensed premises of dice or 
any gambling device as defined in section 349.30. or permit gambling therein 
except as provided in this subdivision. 

(b) Gambling equipmenl may be kepi or operaled and raffles conduc1ed 
on licensed premises and adjoining rooms when the use of the gambling 
equipmenl is aulhorized lfft<leF by (I) chapler 349, (2) a tribal ordinance 
in ('(mformity with the Indian Gaming Regulatory Act, Public Law Number 
/00-497, or (3) a tribal-state compact authorized under section 3. 9221. 

(c) Lottery tickets may be purchased and sold within the licensed premises 
as au1horized by lhe direclor of lhe lollery under chapler 349A. 

Sec. 13. Minnesola Slalules 1990, section 340A.412, subdivision 2, is 
amended to read: 

Subd. 2. I INVESTIGATION OF ON-SALE LICENSES.] (a) The cily or 
county having jurisdiction over on-sale licenses to sell intoxicating liquor 
shall on initial application for an on-sale license or on application for a 
transfer of an existing license conduct a preliminary background and finan
cial investigation of the applicant. The application must be in the form 
prescribed by the ffitfe£ltt ef eFiminol Oflf!Fehensien commissioner and with 
any additional information as the governing body of the city or county 
having jurisdiction over the license requires. If the governing body of the 
city or county having jurisdiction determines or if the ffitfe£ltt ef eFiminal 
Bflf!Fehension commissioner on its the commissioner's own initiative deter
mines that a comprehensive background and investigation of the applicant 
is necessary, the governing body may conduct the investigation itself or 
contract with the ffitfe£ltt ef eFiminel &flfJFeh.ensien commissioner for the 
investigation. In addition, an investigation may be required prior to renewal 
of an existing on-sale license when the governing body of the city or county 
deems it in the public interest. An investigation fee not to exceed $500 shall 
be charged an applicant by the city or county if the investigation is conducted 
within the state, or the actual cost not to exceed$ I 0,000 if the investigation 
is required outside the state. 

(b) No license may be issued, lransferred, or renewed if lhe results of 
the investigation show, to the satisfaction of the governing body, that issu
ance, transfer, or renewal would not be in the public interest. 

Sec. 14. Minnesola S1a1u1es 1990, section 340A.412, subdivision 3, is 
amended to read: 
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Subd. 3. I LIMITATIONS ON ISSUANCE OF LICENSES TOONE PER
SON OR PLACE.] fat Ne fH6fe thftft eHe ..i+-saie iR10 .. iealiRg tt<jOOf lieeRse 
may he tlifeetly er iRllireell) issl!e<l le ""Y ooe l"'f50R e, f0f "RY ooe plfl€e 
iR eaelt eity 0f """"l:'r-

fl>t Fe. the ruFJlese ef !fti.J suMi,·isieR, the leFffi "iRleresl'': 

f-1--t ineludes ttR-y peeuniHF)' tftteFest fft the ownership, oper-ation, mttn0:ge 
JReRt. 0f f'l'6Hls ef a retttil tt<jlf8f eslablishmeRI, aR<i a l"'f50R whe ,eeei,es 
ffl0t'leY fffim lifHe le lifHe tlifeetly er iRlli,ee!I)' ffflm a lieeR.;ee, iR the al,.;eRee 
ef eon.;iElerotien ftft6 eitelmling gtfts eF donations. has -a peeuniery ifl.tet:est. ffl 
the retttil Ji€eRse; aR<i 

f;!j flees He! iReltffle ~ rett!a-1 ag,eemeRI,;; "f'OR aeeeuRW e, e!hef ebli
galieRS llel<I with 0f withett-1 seeu,i!) tlFi,;iRg ell! 0f the e,lliRaF)' aR<i ,egaiaf 
eettfSe ef l,usiRess ef setliRg 0f leasiflg me,ehaRlli,;e, filllures, ,;urrlie,; le the 
es10:blishment; flft iRlerest tft a eoFpoFtttion ewRtttg eF operating a hele-1 em 
ha¥iRg at least HG"'"""" rett!a-1 ttftits hekliRg a tt<jOOf lieeRse iR eeRjuRelie• 
lhe,ewilh; 0f teR f!eF€eRt "' less iRlerest iR "RY e!hef eeFJleFalie• hekliRg e 
~ 

{et -1-R determining whether 8ft "' interei,t'' ~ the lfftA!iection AtttSt- ktt¥e 
heOR lleRft fule aR<i the ,easeReble -Ytlitte ef the geells aR<i tl!iRgs ,eeei·,ell as 
eonsidemtion fflf a pa)•ment &y, the licensee ftft6 ttU et-ftef .f.aet:.s i=ea.:onabl) 
teRlliRg le f'l"'Y" er !lisr,e,·e IRe ellisleRee of a ruffl0Seft,I S€fteme 0f Bff0Rge 
fflettt 40 e-Y-tltle the restrietiens ef this s1:1bdi'.•ision ffltlSt Be eonsidereEI. A 
municipality may not issue more than one off-sale intoxicatinx liquor license 
to any one person or for any one place. 

Sec. 15. Minnesota Slalules 1990, section 340A.412, is amended by 
adding a subdivision to read: 

Subd. 12. !OFF-SITE STORAGE PROHIBITION.] A holder ofa retail 
intoxicating liquor license or a municipal liquor store may not store any 
intoxicating liquor at any location other than the licensed premises except 
with the written permission of the £'ommissioner. 

Sec. 16. Minnesota S1a1u1es 1990, section 340A.413, subdivision I, is 
amended to read: 

Subdivision I. ION-SALE LICENSES.] No on-sale intoxicating liquor 
license may be issued in any city except as provided in this section in excess 
of lhe following limits: 

(I) in cities of the firsl class, one license for every 1,500 population, up 
10 200 licenses; 

(2) in cities of the second class. nol more than 18 licenses plus one for 
every 2,500 population over 45,000; 

(3) in cities of the third class, not more 1han 12 licenses; 

(4) in cities of the fourth class. including citie,\· whose m·tst~f'incorporation 
were repealed by Laws 1973, chapter 123, article V, section 5, nol more 
than seven licenses; 

(5) in statutory cities of 5,000 to 10,000 population. not more lhan six 
licenses; 

(6) in statutory cities of 2.500 to 5,000 population, not more lhan five 
licenses; 
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(7) in statutory cities of 500 to 2,500 population, not more than four 
licenses; and 

(8) in statutory cities under 500 population, not more than three licenses. 

Sec. 17. Minnesota Statutes 1990, section 340A.414, subdivision 4, is 
amended to read: 

Subd. 4. !PERMIT EXPIRATION.] All permits issued under this section 
expire on MIAe ;;G March 31 of each year. 

Sec. 18. Minnesota Statutes 1990, section 340A.414, subdivision 8, is 
amended to read: 

Subd. 8. I LOCKERS.] A club issued a permit under this section may 
allow members to bring and keep a personal supply of intoxicating liquor 
in lockers on the club's premises. All bottles kept on the premises must 
have attached to it a label signed by the member. No person under -1-9 2 / 
years of age may keep a supply of intoxicating liquor on club premises. 

Sec. 19. Minnesota Statutes 1990, section 340A.415, is amended to read: 

340A.415 !LICENSE REVOCATION OR SUSPENSION.] 

The authority issuing or approving any retail license or permit under this 
chapter shall either suspend for up to 60 days or revoke the license or permit 
or impose a civil fine not to exceed $2.000 for each violation on a finding 
that the license or permit holder has failed to comply with an applicable 
statute, rule, or ordinance relating to alcoholic beverages. No suspension 
or revocation takes effect until the license or permit holder has been afforded 
an opportunity for a hearing under sections 14.57 to 14.69 of the admin
istrative procedure act. This section does not require a political subdivision 
to conduct the hearing before an employee of the office of administrative 
hearing. The issuing authority or the commissioner may impose the penalties 
provided in this section on a retail licensee who knowingly (I) sells alcoholic 
beverages to another retail licensee for the purpose of resale, 0f 0ft II feltlil 
lieen.;ee wl!e (2) purchases alcoholic beverages from another retail licensee 
for the purpose of resale, (3) conducts or permits the conduct of gambling 
on the licensed premises in violation <~( the law, or (4) fails to remove or 
dispose of alcoholic beverages when ordered by the commissioner to do so 
under section 24. 

Sec. 20. Minnesota Statutes 1990, section 340A.503, subdivision I, is 
amended to read: 

Subdivision I. !CONSUMPTION.] It is unlawful for any: 

(I) retail intoxicating liquor or nonintoxicating liquor licensee, municipal 
liquor store, or bottle club permit holder under section 340A.414, to permit 
any person under the age of 21 years to consume alcoholic beverages on 
the I icensed premises or within the municipal liquor store; or 

(2) person under the age of 21 years to consume any alcoholic beverages. 
If proven by a preponderance of the evidence, it is an affirmative defense 
to a violation of this clause that the defendant consumed the alcoholic 
beverage in the household of the defendant's parent or guardian and with 
the consent of the parent or guardian. 

Sec. 21. Minnesota Statutes 1990, section 340A.504, subdivision 2, is 
amended to read: 

Subd. 2. I INTOXICATING LIQUOR; ON-SALE.] No sale of intoxicating 
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liquor for consumption on the licensed premises may be made: 

(I) between 1:00 a.m. and 8:00 a.m. on the days of Monday through 
Saturday; 

(2) after I :00 a.m. on Sundays. except as provided by subdivision 3; 

(3) between 8:00 p.m. on December 24 and 8:00 a.m. on December 25. 
except ft§ 19Fe,•ideti that when December 25 occurs on a Sunday on-sales on 
that day are governed by subdivision 3. 

Sec. 22. Minnesota Statutes 1990. section 340A.504. subdivision 3. is 
amended to read: 

Subd. 3. I INTOXICATING LIQUOR; SUNDAY SALES; ON-SALE.] (a) 
A restaurant. club. bowling center. or hotel with a seating capacity for al 
least 30 persons and which holds an on-sale intoxicating liquor license may 
sell intoxicating liquor for consumption on the premises in conjunction with 
the sale of food between the hours of 12:00 noon on Sundays and I :00 a.m. 
on Mondays. 

(b) The governing body of a municipality may after one public hearing 
by ordinance permit a restaurant. hotel. bowling center. or club to sell 
intoxicating liquor for consumption on the premises in conjunction with the 
sale of food between the hours of 10:00 a.m. on Sundays and I :00 a.m. 
on Mondays. provided that the I icensee is in conformance with the Minnesota 
clean air act. 

(c) An establishment serving intoxicating liquor on Sundays must obtain 
a Sunday license. The license must be issued by the governing body of the 
municipality for a period of one year. and the fee for the license may not 
exceed $200. 

(d) A ffiUAieifJe:lity city may issue a Sunday intoxicating liquor license 
only if authorized to do so by the voters of the 1R1:1nieif)alily city voting on 
the question at a general or special election. A county may issue a Sunday 
intoxicating liquor license in a town only (f authorized to do so by the voters 
<f the town as provided in paragraph (e). A county may issue a Sunday 
intoxicating liquor license in unorganized territory only if authorized to do 
so by the voters <lthe election precinct that contains the licensed premises, 
voting on the question at a general or special election. 

(e) An election conducted in a town on the question of the issuance by 
the county of Sunday sales licenses to establishments located in the town 
must be held on the day of the annual election of town officers. 

(f) Voter approval is not required for licenses issued by the metropolitan 
airports commission or common carrier licenses issued by the commissioner. 
Common carriers serving intoxicating liquor on Sunday must obtain a Sun
day license from the commissioner at an annual fee of $50. plus $5 for each 
duplicate. 

Sec. 23. Minnesota Statutes 1990. section 340A.506. is amended to read: 

340A.506 !SALES OF ETHYL ALCOHOL AND NEUTRAL SPIRITS 
PROHIBITED. I 

Subdivision I. I ETHYL ALCOHOL; NEUTRAL SPIRITS. I No person 
may sell at retail for beverage purposes ethyl alcohol or neutral spirits, or 
substitutes thereof. possessing the taste. aroma, and characteristics generally 
attributed to ethyl alcohol or neutral spirits. Nothing in this section prohibits 
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the manufacture or sale of other products obtained by use of ethyl alcohol 
or neutral spirits as defined in United States Treasury Department. Bureau 
of Internal Revenue, Regulations 125, Article 11, Standards of Identity for 
Distilled Spirits. 

Subd. 2. [MAXIMUM ALCOHOL CONTENT.] No person may sell for 
beverage purposes any spirits, distilled from grain or corn, with an alcohol 
conlent <l 80 percent or more, which equals /60 proof or more. unless such 
spirits have been aged in wood casks for not less than two years. 

Sec. 24. Minnesota Statutes 1990, section 340A.508, is amended by 
adding a subdivision to read: 

Subd. 3. [PURITY OF CONTENTS.] The commissioner may examine 
the contents <4 any container of alcoholic beverages on the premises of any 
lfr'ensee under this chapter or any municipal liquor store. for the purpose 
<d'determining the purity of the alcoholic beverages. The commissioner may 
remove any container, or remove all or part of the contents there<~(. for the 
purpose <~{ conducting tests of purity. The commissioner may order the 
removal.from inventory of any container the contents of which fail to meet 
standards of purity established by rules adopted under this subdivision, 
and may order the disposal <~{ the contents. The commissioner may adopt 
rule.,· that ( 1) provide standards of purity for alcoholic beverages and pro
cedures for testing for purity, and (2) govern the removal from inventory 
and disposal <4 alcoholic beverages that do not meet the commissioner's 
standards <~{purity. 

Sec. 25. Minnesota Statutes I 990, section 340A.60 I. subdivision 5, is 
amended to read: 

Subd. 5. [ISSUANCE OF LICENSES TO PRIVATE PERSONS.] A city 
owning and operating a municipal liquor store may issue on-sale liquor 
licenses to hotels. clubs, and restaurants. A city issuing on-sale licenses 
under this subdivision may continue to operate the municipal liquor store 
or may resume operation of a municipal liquor store previously discontinued. 

The number of on-sale licenses issued under this section by a city is 
governed by section 340A.413. 

A city may not issue licenses under this section, other than a license 
isrned to a club under section 340A.404, subdivision 1, clause (4). until 
authorized by the voters of the city voting on the question at a special 
election called for that purpose. 

Sec. 26. Minnesota Statutes 1990, section 340A.604, is amended to read: 

340A.604 (SUSPENSION OF OPERATION.) 

A court shall notify the commissioner in writing within ten days whenever 
a municipal officer or employee has been convicted of any of the following 
offenses committed in a municipal liquor store: 

(I) selling alcoholic beverages to persons or at times prohibited by law; 

(2) selling alcoholic beverages for resale; 

(3) selling alcoholic beverages on which state taxes have not been paid: 
or 

(4) violating the provisions of section 340A.4 I 0, subdivision a5, relating 
to gambling and gambling devices. 
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On receiving the notice of conviction the commissioner may suspend for 
up to 30 days the operation of the municipal liquor store where the offense 
occurred. The commissioner must notify in writing the municipality oper
ating the store of the effective dates of the suspension. An appeal of the 
suspension is a contested case under sections 14.57 to 14.69 of the admin
istrative procedure act. 

Sec. 27. 1ST. LOUIS COUNTY LICENSE.] 

Notwithstanding any law to the contrary, the St. Louis county board may 
issue a license for the on-sale of intoxicating malt liquor to an establishment 
located in township 6/, range /8, section 29, parcel no. 2/500/005025/. 
The county board shall set the.fee.for the license. All provisions of Minnesota 
Statutes, chapter 340A, not inconsistent with this section, apply to the license 
authorized by this section. 

Sec. 28. !CITY OF ALEXANDRIA; SUNDAY LIQUOR LICENSE.] 

Notwithstanding Minnesota Statutes, section 340A.504, subdivision 3. 
paragraph (d), the city of Alexandria may issue licenses authorizing on
sales of intoxicating liquor on Sunday to restaurants and bowling centers 
in the city without authorization by the voters <~f the city. All other provisions 
<f Minnesota Statutes. chapter 340A, apply to a license issued under this 
section. 

Sec. 29. ION-SALE LICENSES; CITY OF VIRGINIA.] 

Notwithstanding Minnesota Statutes, section 340A.4/3, subdivision I, 
the city of Virginia may issue not more than 2 I on-sale intoxicating liquor 
licenses. The licenses authorized by this section include any licenses which 
the city may issue by special law or by a referendum conducted under 
Minnesota Statutes, section 340A.4/3, subdivision 3, before the effective 
date of this section. All other provisions of Minnesota Statutes, chapter 
340A, including section 340A .4 I 3, subdivision 4, not inconsistent with this 
section apply to licenses issued under this section. 

Sec. 30. ION-SALE LICENSES; CITY OF HIBBING.] 

Notwithstanding Minnesota Statutes, section 340A.4/3, subdivision I. 
the city of Hibbing may issue not more than 20 on-sale intoxicating liquor 
licenses. All other provisions of Minnesota Statutes, chapter 340A, not 
inconsistent with this section apply to licenses issued under this section. 

Sec. 31. !INSTRUCTION TO REYISOR.] 

The revisor of statutes shall change in the next and subsequent editions 
of Minnesota Statutes and Minnesota Rules the term "nonintoxicating malt 
liquor" wherever it occurs to "3 .2 percent malt liquor." 

Sec. 32. I TRANSITION.] 

Notwithstanding Minnesota Statutes, section 340A.4/4, subdivision 4, 
all consumption and display permits issued by the commissioner of public 
safety that expire June 30, /99/, are extended and are valid until March 
31. /992. 

Sec. 33. I REPEALER.] 

Subdivision I. !SEASONAL LICENSE AUTHORITY.] Minnesota Stat
utes /990. section 340A.404, subdivision 6a, is repealed. 

Subd. 2. !VIRGINIA SPECIAL LAW. I Laws 1974, chapter 50/. section 



57TH DAY] SATURDAY, MAY 18, 1991 3915 

I, is repealed. 

Subd. 3. IHIBBING SPECIAL LAW. l laws /989, chapter 72, is repealed. 

Sec. 34. !EFFECTIVE DATE.] 

Section 8 applies to new licenses issued on or after August I, /99/. 
Sections 17 and 30 are effective June I, /991. Section 27 is effective on 
approval of the St. Louis county board and compliance with Minnesota 
Statutes, section 645 .02 J. Section 28 is effective on approval by the Alex
andria city council and compliance with Minnesota Statutes, section 
645.021. Sections 29 and 33, subdivision 2, are effective on approval by 
the VirNinia city council and compliance with Minnesota Statutes, section 
645.021. Sections 30 and 33, subdivision 3, are effective on approval by 
the Hibbing city council and compliance with Minnesota Statutes, section 
645.02/." 

Delete the title and insert: 

"A bill for an act relating to alcoholic beverages; prohibiting a retailer 
from having an interest in a manufacturer, brewer, or wholesaler; prohibiting 
a retailer from renting space to a manufacturer, brewer, or wholesaler: 
providing that brand registration is for a three-year period; specifying that 
club on-sale licenses are subject to approval of the commissioner of public 
safety; consolidating provisions of law relating to seasonal on-sale licenses: 
providing for sale of intoxicating liquor at a sports arena in Minneapolis; 
providing extended duration of seasonal licenses in certain counties: remov
ing certain restrictions on location of off-sale and combination licenses 
issued by counties; providing for the issuance of retailer identification cards 
to certain licensees: clarifying law on issuance of off-sale licenses by coun
ties; allowing gambling on licensed premises when governed by tribal ordi
nance or a tribal-state compact; clarifying language on certain prohibitions 
on issuance of multiple licenses and repealing obsolete provisions relating 
thereto; prohibiting off-site storage of intoxicating liquor; specifying appli
cability of license limits to certain fourth-class cities; changing the expi
ration date for consumption and display permits; raising the minimum age 
for keeping intoxicating liquor in bottle clubs; authorizing commissioner of 
public safety to impose civil penalties for conducting or permitting unlawful 
gambling on licensed premises. or for failure to remove impure products; 
specifying applicability to municipal liquor stores of prohibitions against 
permitting consumption of alcoholic beverages by underage persons; clar
ifying language on sales of intoxicating liquor on Christmas day; providing 
for Sunday liquor elections in counties; prohibiting sale of certain beverages; 
authorizing commissioner of public safety to inspect alcoholic beverages 
for purity of contents and to order the removal of impure products; specifying 
that a split liquor referendum is not required for issuance of club licenses; 
repealing restrictions on wine sales at Minneapolis-St. Paul International 
Airport; authorizing issuance of an on-sale intoxicating malt liquor license 
in St. Louis county; authorizing the issuance of on-sale Sunday liquor 
licenses by the city of Alexandria; specifying the number of on-sale licenses 
which may be issued in the cities of Virginia and Hibbing; changing the 
name of nonintoxicating malt liquor; amending Minnesota Statutes 1990, 
sections 340A.301, subdivision 7; 340A.3 I I; 340A.402; 340A.404, sub
divisions I, 2, 6, and by adding a subdivision; 340A.405, subdivisions 2 
and 6; 340A.4055; 340A.408, subdivision 2; 340A.410, subdivision 5; 
340A.412, subdivisions 2, 3. and by adding a subdivision; 340A.413, 
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subdivision I; 340A.4 l 4, subdivisions 4 and 8; 340A.4 l 5; 340A.503, sub
division I; 340A.504, subdivisions 2 and 3; 340A.506; 340A.508, by adding 
a subdivision; 340A.60 I, subdivision 5; and 340A.604; repealing Minnesota 
Statutes 1990, section 340A.404, subdivision 6a; Laws 1974, chapter 50 I, 
section I; and Laws 1989, chapter 72." 

We request adoption of this report and repassage of the bill. 

House Conferees: (Signed) Joel Jacobs, Jerry Janezich, Ben Boo 

Senate Conferees: (Signed) Sam G. Solon, James P. Metzen, William V. 
Belanger, Jr. 

Mr. Solon moved that the foregoing recommendations and Conference 
Committee Report on H.F. No. 683 be now adopted, and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. 
So the recommendations and Conference Committee Report were adopted. 

H.F. No. 683 was read the third time, as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas 48 and nays O, as follows: 

Those who voted in the affirmative were: 

Adkins 
Beckman 
Belanger 
Benson, D.D. 
Benson, J.E. 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 

Cohen Hughes 
Dahl Johnson. J.B. 
Day Johnston 
DeCramer Kelly 
Finn Knaak 
Flynn Kroening 
Frank Laidig 
Frederickson. D.R.Langseth 
Gustafson Larson 
Hottinger Lessard 

Marty 
Metzen 
Moe, R.D. 
Mondale 
Morse 
Neuville 
Olson 
Pappas 
Pariseau 
Piper 

Price 
Reichgott 
Riveness 
Sams 
Samuelson 
Solon 
Stumpf 
Waldorf 

So the bill, as amended by the Conference Committee, was repassed and 
its title was agreed to. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Pursuant to Rule IO, Mr. Moe, R.D., Chair of the Committee on Rules 
and Administration, designated H.F. No. 299 a Special Order to be heard 
immediately. 

SPECIAL ORDER 

H.F. No. 299: A bill for an act relating to state government; describing 
conditions of certain employee interchange programs; authorizing the con
tinuation of surviving spouse benefits for local police and salaried firefighter 
relief associations in the event of remarriage: amending Minnesota Statutes 
1990, section 15.53, subdivision 2; proposing coding for new law in Min
nesota Statutes, chapters 352 and 423A. 

Mr. Waldorf moved to amend H.F. No. 299, as amended pursuant to Rule 
49, adopted by the Senate April 22, 1991, as follows: 

(The text of the amended House File is identical to S.F. No. 377.) 

Page I, after line 11, insert: 
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"ARTICLE I" 

Page 3, after line I, insert: 

"ARTICLE 2 

SURVIVING SPOUSE BENEFIT MODIFICATIONS 

3917 

Section I. Minnesota Statutes 1990, section 3A.04, subdivision I, is 
amended to read: 

Subdivision I. ]SURVIVING SPOUSE.] Upon the death of a member of 
the legislature while serving as a member, or upon the death of a former 
legislator who has rendered at least the numberof years of service as required 
by section 3A.02, subdivision I, clause (I) and who was not receiving a 
retirement allowance, the surviving spouse shall be entitled to receive a 
survivor benefit in the amount of one-half of the retirement allowance of 
the member of the legislature or former legislator computed as though the 
member or former legislator had attained at least the normal retirement age 
on the date of death and based upon the average monthly salary as of the 
date of death or as of the date of termination, whichever is applicable, and 
the allowable service of the member or the former legislator or eight years, 
whichever is greater. The augmentation provided in section 3A.02, sub
division 4, if applicable, shall be applied from the first day of the month 
next following the date of termination of service as a member of the leg
islature to the month of death. Upon the death of a former legislator who 
was receiving a retirement allowance, the surviving spouse shall be entitled 
to one-half of the amount of the allowance being paid to the former legislator. 
The surviving spouse benefit shall be paid during the lifetime of the sur
viving spouse, 9111 skaH eeese llll!I teRllinale y~ me remaFFiege ef me 
survia.•iAg spet:tSe. 

Sec. 2. Minnesota Statutes 1990, section 352B. I I, subdivision 2, is 
amended to read: 

Subd. 2. ]DEATH; PAYMENT TO SPOUSE AND CHILDREN.] If a 
member serving ac1ively as a member, a member receiving the disability 
benefit provided by section 352B. I0, subdivision I, or a former member 
receiving a disability benefit as provided by section 352B. I0, subdivision 
2, dies from any cause, the surviving spouse and dependent children are 
entitled to benefit payments as follows: 

(a) A member with at least three years of allowable service is deemed to 
have elected a I 00 percent joint and survivor annuity payable to a surviving 
spouse only on or after the date the member or former member became or 
would have become 55. 

(b) The surviving spouse of a member who had credit for less than three 
years of service shall receive, for life, a monthly annuity equal to 50 percent 
of that part of the average monthly salary of the member from which 
deductions were made for retirement.# ate sur111iviAg ~ remen:ies, ffte 
anntlily skaH eease ,.. ef me !late ef #le remeFFiege. 

(c) The surviving spouse of a member who had credit for at least three 
years service and who died after becoming 55 years old, may elect to receive 
a 100 percent joint and survivor annuity, for life, notwithstanding a sub
sequent remarriage, in lieu of the annuity prescribed in paragraph (b). 

(d) The surviving spouse of any member who had credit for three years 
or more and who was not 55 years old at death, shall receive the benefit 



3918 JOURNAL OF THE SENATE [57TH DAY 

equal to 50 percent of the average monthly salary as described in clause 
(b) until the deceased member would have become 55 years old, and begin
ning the first of the month following that date, may elect to receive the 100 
percent joint and survivor annuity. Y $e SUFYiYing ~ remafffes eefeFe 
the 8eeease8 member's ~ &iRh Elafe; beReffts er annuities shall, eease as 
ef the eate ef reRl&FFiege. R:effl&FFiage tHfeF the deeeaseel FflCfflber's Mffl. 
biFthdoy skal-1 ~ ~ ~ 13a~ ment ef the heAefi+:. 

(e) Each dependent child shall receive a monthly annuity equal to ten 
percent of that part of the average monthly salary of the former member 
from which deductions were made for retirement. A dependent child over 
18 and under 23 years of age also may receive the monthly benefit provided 
in this section, if the child is continuously attending an accredited school 
as a full-time student during the normal school year as determined by the 
director. If the child does not continuously attend school but separates from 
full-time attendance during any part of a school year, the annuity shall cease 
at the end of the month of separation. In addition, a payment of $20 per 
month shall be prorated equally to surviving dependent children when the 
former member is survived by one or more dependent children. Payments 
for the benefit of any qualified dependent child must be made to the surviving 
spouse, or if there is none, to the legal guardian of the child. The maximum 
monthly benefit for any one family must not be less than 50 nor exceed 70 
percent of the average monthly salary for any number of children. 

(f) If the member dies under circumstances that entitle the surviving 
spouse and dependent children to receive benefits under the workers' com
pensation law, the workers' compensation benefits received by them must 
not be deducted from the benefits payable under this section. 

(g) The surviving spouse of a deceased former member who had credit 
for three or more years of allowable service, but not the spouse of a former 
member receiving a disability benefit under section 352B. I0, subdivision 
2, is entitled to receive the 100 percent joint and survivor annuity at the 
time the deceased member would have become 55 years old,ihke su,,i,·iRg 
Sf'6U5" ka,;i1et FeRlaFFiea eefefe lka! <late. If a former member dies who does 
not qualify for other benefits under this chapter, the surviving spouse or, 
if none, the children or heirs are entitled to a refund of the accumulated 
deductions left in the fund plus interest at the rate of six percent per year 
compounded annually. 

Sec. 3. Minnesota Statutes 1990, section 352C.04, subdivision I, is 
amended to read: 

Subdivision I. [SURVIVING SPOUSE BENEFIT.] Upon the death of a 
constitutional officer or commissioner while actively serving in office, or 
a former constitutional officer or commissioner with at least eight years of 
allowable service, the surviving spouse is entitled to a survivor benefit in 
the amount of one-half of the retirement allowance of the constitutional 
officer or commissioner or the former constitutional officer or commissioner 
computed as though the constitutional officer or commissioner or the former 
constitutional officer or commissioner were at least age 62 on the date of 
death and based upon the attained allowable service or eight years, whichever 
is greater. The augmentation provided in section 352C.033, if applicable, 
shall be applied to the month of death. Upon the death of a former con
stitutional officer or commissioner receiving a retirement allowance. the 
surviving spouse shall be entitled to one-half of the amount of the retirement 
allowance being paid to the former constitutional officer or commissioner 
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as of the date of death. The benefit shall be paid to a surviving spouse 
eligible therefor during the remainder of the spouse's natural life 0f ttftti! 
FeFAan=iage. ~ Fefflan=iege, t-he ~ fihaH. fle let=tget= ee ~ f0f tke 
8eflel'il ea<eef'I as pFevi~e~ ift seeliefl 3§6.31. 

Sec. 4. Minnesota Statutes 1990, section 352C.04, subdivision 4, is 
amended to read: 

Subd. 4. [APPLICATION FOR SURVIVOR BENEFITS.] A surviving 
spouse or a guardian of the estate of the dependent child or children entitled 
to the payment of benefits under this section shall file an application for 
the benefit with the director, and payment shall commence as of the first 
day of the month next following the filing of the application and shall be 
retroactive to the first of the month following the death of the constitutional 
officer or commissioner or the former constitutional officer or commis
sioner; provided, however, that no payment shall be retroactive for more 
than 12 months prior to the month in which the application is filed with 
the director. Such benefits shall be paid on the first day of each calendar 
month for that month. The surviving spouse benefit shall cease with the 
payment for the month in which the surviving spouse dies 8f FeFABFFies -as
!Re easeffff!Yee. The dependent child's benefit shall cease with the payment 
for the month in which the child no longer qualifies for payment as a 
dependent child. 

Sec. 5. Minnesota Statutes 1990, section 353.01, subdivision 20, is 
amended to read: 

Subd. 20. [SURVIVING SPOUSE.] "Surviving spouse" means the...,.._ 
fftftfftee spouse of a deceased member who was legally married to the 
member at the time of death, or at the time the member became totally and 
permanently disabled. 

Sec. 6. Minnesota Statutes 1990, section 353.31, subdivision I, is 
amended to read: 

Subdivision I. [BENEFITS FOR SURVIVING SPOUSE AND DEPEN
DENT CHILDREN; BEFORE RETIREMENT.] Upon the death of a basic 
member before retirement or upon the death of a basic member who was 
disabled and receiving disability benefits pursuant to section 353.33 at the 
time of death who has had at least 18 months of credited allowable service, 
the surviving spouse and dependent children of the member, as defined in 
section 353.01, subdivisions 15 and 20, shall be entitled to receive the 
monthly benefit provided below: 

(a) Surviving spouse 

(b) Each dependent child 

50 percent of the member's 
monthly average salary in 
effect over the last full 
six months of allowable 
service preceding the month 
in which death occurred 

IO percent of the member's 
monthly average salary in 
effect over the last full 
six months of allowable 
service preceding the month 
in which death occurred 

Payments for the benefit of any dependent child, as defined in section 
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353.01. subdivision 15, shall be made to the surviving parent, or if there 
be none, to the legal guardian of the child. The maximum monthly benefit 
for a family shall not exceed $1,000, and the minimum benefit per family 
shall not be less than 50 percent of the basic member's specified average 
monthly salary, subject to the aforementioned maximum. +ke sHrvi,•iag 
~ aeftefft SAftH. teFtHiRete ~ tfte Feffiaffiage ef tfte ~ &Re The 
dependent children's benefit shall be reduced pro tanto when any child is 
no longer dependent. 

Any survivor of a basic member whose average salary was less than $75 
per month shall not be entitled to the benefits provided in this subdivision. 
Prior to payment of any survivor benefit pursuant to this subdivision, in 
lieu of that benefit, the surviving dependent spouse may elect to receive 
the joint and survivor annuity provided pursuant to section 353.32, sub
division I a. 

Except for any benefits provided pursuant to section 353 .32, subdivisions 
I and I a, there are no survivor benefits payable to the surviving spouse or 
dependent children of a deceased coordinated member. 

Sec. 7. Minnesota Statutes 1990, section 353.657, subdivision 2, is 
amended to read: 

Subd. 2. The spouse, for life e,iffllil remarriage, shall receive a monthly 
benefit equal to 50 percent of the member's average full-time monthly salary 
rate as a police officer or firefighter in effect over the last six months of 
allowable service preceding the month in which death occurred. 

Sec. 8. Minnesota Statutes 1990, section 3538.11, subdivision 6, is 
amended to read: 

Subd. 6. I DISCONTINUATION; SURVIVING SPOUSE BENEFIT.] (a) 
Except as specified in paragraph (b) or (c), a surviving spouse benefit shall 
terminate upon the death or the subsequent marriage of the person entitled 
to receive or receiving a surviving spouse benefit. 

(b) A surviving spouse benefit shall terminate upon the subsequent mar
riage of the person entitled to receive or receiving a surviving spouse benefit 
but shall recommence at the appropriate amount without any retroactive 
payments in the event of the termination of the subsequent marriage for 
any reason for the former members of the following consolidating relief 
associations: 

(I) Albert Lea firefighters relief association; 

(2) Albert Lea police relief association; 

(3) Duluth firefighters relief association; 

( 4) ~ ~ f)eRsien assoeiation: 

~ Minneapolis fire department relief association; 

fe) (5) St. Paul fire department relief association; and 

Rt (6) St. Paul police relief association. 

(c) A surviving spouse benefit shall terminate only upon the death of the 
person entitled to receive or receiving a surviving spouse benefit for the 
former members of the following consolidating relief associations: 

(I) Anoka police relief association; 
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(2) Buhl police relief association; 

(3) Chisholm fire department relief association; 

(4) Chisholm police relief association; 

(5) Crookston fire department relief association; 

(6) Duluth police relief association; 

(7) Faribault fire department relief association; 

(8) Hibbing firefighters relief association; 

(9) Hibbing police relief association; 

( /0) Mankato fire department relief association; 

6!1 (II) Red Wing fire department relief association; 

( 12) Red Wing police relief association; 

( 13) Rochester fire department relief association; 

( 14) Rochester police relief association; 

(15) St. Cloud fire department relief association; 

( 16) St. Louis Park fire department relief association; 

( 17) St. Louis Park police relief association; 

( 18) South St. Paul firefighters relief association; 

~ ( /9) South St. Paul police relief association; 

f4t (20) West St. Paul firefighters relief association; 811<1 

W (21) Winona fire department relief association; and 

(22) Winona police relief association. 
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Sec. 9. Minnesota Statutes 1990, section 354.05, subdivision 15, is 
amended to read: 

Subd. 15. (DEPENDENT SPOUSE.] "Dependent spouse" means the 
spouse of a deceased member who ht.ts- ttet FCFRan=ie8 ftft6 was living with 
and dependent upon the member at the time of death. 

Sec. 10. Minnesota Statutes 1990, section 354.46, subdivision I, is 
amended to read: 

Subdivision I. (BASIC PROGRAM; BENEFITS FOR SPOUSE AND 
CHILDREN OF TEACHER.] If a basic member who has at least 18 months 
of allowable service credit and who has an average salary as defined in 
section 354.44, subdivision 6, equal 10 or greater than $75 dies prior to 
retirement or if a former basic member who, at the time of death, was 
totally and permanently disabled and receiving disability benefits pursuant 
10 section 354.48 dies prior to attaining the age of 65 years, the surviving 
dependent spouse and dependent children of the basic member or former 
basic member shall be entitled to receive a monthly benefit as follows: 

(a) Surviving 
dependent 
spouse . . . . 50 percent of the basic member's monthly 

average salary paid in the last full 
fiscal year preceding death 
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(b) Each 
dependent 
child .... 
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ten percent of the basic member's 
monthly average salary paid in the 
last full fiscal year preceding death 
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Payments for the benefit of any dependent child under the age of 22 years 
shall be made to the surviving parent, or if there be none, to the legal 
guardian of the child. The maximum monthly benefit shall not exceed $1,000 
for any one family, and the minimum benefit per family shall not be less 
than 50 percent of the basic member's average salary, subject to the foregoing 
maximum. The SttA'iving Elet=JeR:dent ~ aeAefft she:H tefffiinete ~ 
remoffioge, aR<I the surviving dependent children's benefit shall be reduced 
pro tanto when any surviving child is no longer dependent. 

If the basic member and the surviving dependent spouse are killed in a 
common disaster and if the total of all survivors benefits payable pursuant 
to this subdivision is less than the accumulated deductions plus interest 
payable, the surviving dependent children shall receive the difference in a 
lump sum payment. 

If the survivor benefits provided in this subdivision exceed in total the 
monthly average salary of the deceased basic member, these benefits shall 
be reduced to an amount equal to the deceased basic member's monthly 
average salary. 

Prior to payment of any survivor benefit pursuant to this subdivision, in 
lieu of that benefit, the surviving dependent spouse may elect to receive 
the joint and survivor annuity provided pursuant to subdivision 2, or may 
elect to receive a refund of accumulated deductions with interest in a lump 
sum as provided pursuant to section 354.47, subdivision I. If there are any 
surviving dependent children, the surviving dependent spouse may elect to 
receive the refund of accumulated deductions only with the consent of the 
district court of the district in which the surviving dependent child or children 
reside. 

Sec. 11. Minnesota Statutes 1990, section 354A.0I I, subdivision 26, is 
amended to read: 

Subd. 26. (SPOUSE.] "Spouse" means the person who was legally mar
ried to and living with the member immediately prior to the member's death 
tlfttl. Wft0 has ftel- remaFFie8 s1:1hsef1t:1CRt te the mefflher' s aeafft. 

Sec. 12. [SURVIVING SPOUSE BENEFITS.] 

Subdivision I. Notwithstanding any laws to the contrary, the benefit pay
able to the surviving spouse of a deceased deferred or deceased retired 
former member of the following consolidated relief associations is as spec
ified in subdivision 2: 

(a) Chisholm fire relief association; 

(b) Chisholm police relief association; 

(c) Hibbing fire relief association; and 

(d) Hibbing police relief association. 

The benefit specified in subdivision 2 is payable to current and prospective 
surviving spouses eligible to receive a benefit under the benefit provisions 
of the applicable Local relief association benefit plan. 
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Subd. 2. The benefit provided/or individuals identified in subdivision I 
is 50 percent of the annuity amount being received by the former member 
immediately prior to death, unless the survivor benefit computed under prior 
law is greater. 

Sec. 13. (EFFECTIVE DATE.] 

(a) Sections I to I I are effective the day following final enactment. 

Section 12 is effective for the former relief associations of the city of 
Chisholm the day following approval by the Chisholm city council and upon 
compliance with Minnesota Statutes, section 645 .021. Section 12 is effective 
for the former relief associations of the city of Hibbing the day following 
approval by the Hibbing city council and upon compliance with Minnesota 
Statutes, section 645 .02 I. 

( h) The elimination of the surviving spouse benefit discontinuation require
ment provided for in sections I to I I also applies to any surviving spouse 
receiving a surviving spouse benefit on the date of final enactment of the 
act and the potential surviving spouses of active, deferred or retired plan 
members who have that status on the effective date of the change. Sections 
I to I I do not apply to persons who formerly were receiving surviving spouse 
benefits and had those benefits discontinued by virtue of a remarriage and 
may not be considered to authorize the payment of any retroactive survivor 
benefit amounts to any person or to an estate. 

ARTICLE 3 

PUBLIC PENSION PLAN ACTUARIAL REPORTING REVISIONS 

Section I. Minnesota Statutes 1990, section 3.85, subdivision 11, is 
amended to read: 

Subd. 11. !VALUATIONS AND REPORTS TO LEGISLATURE.] (a) 
The commission shall contract with an established actuarial consulting firm 
to conduct annual actuarial valuations ftfttl finaneial adeEJ1:1aey ~ for the 
retirement plans named in paragraph (b). The contract sltall must include 
provisions for performing cost analyses of proposals for changes in benefit 
and funding policies. 

(b) The contract for actuarial valuation a"'1 &R&l)·sis sltall must include 
the following retirement plans: 

(I) the st&le11+vide teachers retirement plan, teachers retirement association; 

(2)the general state employees retirement plan, Minnesota state retirement 
system: 

(3) the correctional employees retirement plan, Minnesota state retirement 
system; 

(4) the state patrol retirement plan, Minnesota state retirement system: 

(5) the judges retirement plan, Minnesota state retirement system; 

(6) the Minneapolis employees retirement plan, Minneapolis employees 
retirement fund; 

(7) the ge,,eml public employees retirement plan, public employees retire
ment association; 

(8) the public employees police and fire plan, public employees retirement 
association; 
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(9) the Duluth teachers retirement plan, Duluth teachers retirement fund 
association; 

(10) the Minneapolis teachers retirement plan, Minneapolis teachers 
retirement fund association; 

(11) the St. Paul teachers retirement plan, St. Paul teachers retirement 
fund association; 

( 12) the legisla!er's legislators retirement plan, Minnesota state retirement 
system; ftflti 

( 13) the elective state officers retirement plan, Minnesota state retirement 
system; and 

( I 4) the public employees local government correctional service retire
ment plan, public employees retirement association, if there are any par· 
ticipants in that plan. 

(c) HYery year The contract ska» must specify completion of s!aAaara 
annual actuarial ,•ellietieRs f8f ¼he valuation calculations on a fiscal year 
basis with their contents as aeserieea specified in section 356.215, subtli
~ 4 ~ 4k, ftft6 eash flew feFeeasts threugh lhe &Fflof1i~etion fftfgel eale 
and the standards for actuarial work adopted by the commission. 

Fer""'"'o/i,ltlilyeaF The contract ska» must specify ~••~affllieA completion 
of oo ~ eA the ertpeFieRee 0f the fl:tftQ faf iReh1Gion tft the ilftfttfftt eeH:leFiel 
, 1aluetien ftft0 eeFApletion ef a 13eFiodie ertf!CFienee ~ annual experience 
data collection and processing and a quadrennial published experience study 
for the plans listed in paragraph (b), clauses ( 1 ), (2), and (7), as provided 
for in the standards for actuarial work adopted by the commission. The 
experience ~slt&H data collection, processing, and analysis must eval
uate tl=te ftJ:IPFBJ:IFiateRess ef €0RtiRUiRg te ttSe tef .fuf.ure \1aluati0Rs ¼he, 8SSUF'Afl 
~ relatiAg 10 the following: 

( 1) individual salary progression; 

(2) rate of return on investments based on current asset value; 

( 3) payroll growth; 

(4) mortality; wilharawal; aisaeili!y; 

(5) retirement"i ttft0 ftftY ether eJtJ:leFieRee a:elatetl fftel8F d½al eettltl fmpttet 
tl=te ttltt:tFe HR8Reial eentlitien et: tl=te FetiFeffleRt ~ age; 

(6) withdrawal; and 

(7) disablement. 

(d) The actuary retained by the commission shall annually prepare a 
report to the legislature, including the commentary on the actuarial valuation 
calculations for the plans named in paragraph ( b) and summarizing the 
results of the ,1aluali0Rs ttft6 eash fle.y.· pre:jeetieRs actuarial valuation cal
culations. ff The commission-retained actuary shall include with ½t-s the 
report the actuary's recommendations concerning the appropriateness of the 
support rates to achieve proper funding of the retirement funds by the 
required funding dates. It The commission-retained actuary shall, willlift 
lW0 fft6A!hs ef !he eeRJ~le!ieA as part of the ~•rieaie quadrennial published 
experience slt:ltHeS study,~ a t=epert include recommendations to the 
legislature on the appropriateness of the actuarial valuation assumptions 
required for evaluation in the perietlie enperieRee study. 
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(e) If the actuarial gain and loss analysis in the actuarial valuation 
calculations indicates a persistent pattern of sizable gains or losses, as 
directed by the commission, the actuary retained by the commission shall 
prepare a special experience study for a plan listed in paragraph ( b ), clause 
(3), (4), (5), (6), (8), (9), (10), (II), (12), (13), or (14), in the manner 
provided for in the standards for actuarial work adopted by the commission. 

(I) The term of the contract between the commission and the actuary 
retained by the commission is two years, plus not to exceed two one-year 
extensions before competitive bidding. The contract is subject to competitive 
biddinx procedures as specified by the commission. 

Subd.12. IALLOCATIONOFACTUARIALCOST.] (a/The commission 
shall assess each retirement plan specified in subdivision I I, paragraph (b), 
elRef !haft elatfses ~ aR<I fl-*- for a portion of the compensation paid to 
the actuary retained by the commission for the ees-tef+Hi- actuarial \'elwations 
valuation calculations and quadrennial experience studies. The assessment 
she# ee fftftl fmR is 72 percent of the amount of contract compensation for 
the actuarial consulting firm retained by the commission for these fttnetions 
tAftt eeftfS ¼Re 59:ffie FelaHenship fftftl the teffli aeti-¥e, ElefeFFeEI, inaeti ,e, tlfltl 
aeftefit reeipieRt lflelfl0eFShip ef fhe FeHFement r4tttt eeftfS te tfte tefftl. aeti-eft.;, 
Elef-eFFeEl, inaeti,•e. flfffl. ~ Feeipient mem0eFShip ef al-I t=etit=emeRt ~ 
speeifieEI tfl paFegFeph AA actuarial valuation calculations, including the 
public employees police and fire plan consolidation accounts of the public 
employees retirement association, annual experience data collection and 
processing, and quadrennial experience studies. 

The portion of the total assessment payable by each retirement system or 
pension plan must be determined as follows: 

(I) Each pension plan specified in subdivision I I, paragraph (b), clauses 
(/) to (I 4 ), must pay the following indexed amount based on its total active, 
deferred, inactive, and benefit recipient membership: 

up to 2,000 members, inclusive $2.55 per member 

2,001 through 10,000 members $1 ./3 per member 

over 10,000 members $0. I I per member 

The amount specified is applicable for the assessment of the July I, 199 I. 
to June 30, 1992, fiscal year actuarial compensation amounts. For the July 
I, /992. to June 30, 1993,fiscal year and subsequent fiscal year actuarial 
compensation amounts, the amount specified must be increased at the same 
percentage increase rate as the implicit price deflatOr for state and local 
government purchases of goods and services for the 12-month period ending 
with the first quarter of the calendar year following the completion date for 
the actuarial valuation calculations, as published by the federal Department 
of Commerce, and rounded upward to the nearest full cent. 

(2) The total per-member portion of the allocation must be determined. 
and that total per-member amount must be subtracted from the total amount 
for allocation. Of the remainder dollar amount, the following per-retirement 
system and per-pension plan charf.(es must be determined and the charges 
must be paid by the system or plan: 

(i) 37.87 percent is the total additional per-retirement system charge, of 
which one-seventh must be paid by each retirement system specified in 
subdivision I I, paragraph (b). clauses (I), (2), (6), (7), (9), ( 10), and (/I). 
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(ii) 62 .13 percent is the total additional per-pension plan charge, ,>[which 
one-thirteenth must be paid by each pension plan specified in subdivision 
II, paragraph (b), clauses (I) to (I 3 ), if there are not any participants in 
the plan specified in subdivision I I, paragraph ( b ), clause (14 ), or of which 
one-fourteenth must be paid by each pension plan specified in subdivision 
I I, paragraph (b), clauses (I) to (14 ), if there are participants in the plan 
specified in subdivision II, paragraph (b), clause (14). 

(bi The assessment sk&II must be made ~following the completion of 
the actuarial 1,1ah:1ations valuation calculations and the experience sa:t&ies 
analysis. The amount of the assessment is appropriated from the retirement 
fund applicable to the retirement plan. Receipts from assessmentssk&II must 
be deposited in the state treasury and credited to the general fund. 

Sec. 2. Minnesota Statutes 1990, section 356.20, subdivision 4, is 
amended to read: 

Subd. 4. (CONTENTS OF FINANCIAL REPORT.] The financial report 
required by this section sk&H ineluEle: 

f-1-t must contain financial statements and disclosures that indicate the 
.financial operations and position <if the retirement plan and fund. The report 
must conform with generally accepted governmental accounting principles, 
applied on a consistent basis. The rep(Jrt must be audited. The report must 
include, as part of its exhibits or footnotes, an~ actuarial disclosure 
item based on the actuarial valuation calculations prepared by the com
mission-retained actuary or by the actuary retained by the retirement fund 
or plan, if applicable, according to applicable actuarial requirements enu
merated in section 356.215, and specified in the most recent standards.for 
actuarial work adopted by the legislative commission on pensions and 
retirement. The~ sk&II shew !he accrued assets ef !he flHffi, the accrued 
liabilities, including accrued reserves, and the unfunded actuarial accrued 
liability of the fund or plan must be disclosed. The~ sk&II disclosure 
item must contain !he eeFlit'ieate sf a declaration by the actuary retained by 
the legislative commission on pensions and retirement or the actuary 
retained by the fund or plan, whichever applies, specifying that the required 
reserves for any retirement, disability, or survivor benefits provided under 
a benefit formula are computed in accordance with the entry age actuarial 
cost method and atty with the most recent applicable standards/or actuarial 
work adopted by the legislative commission on pensions and retirement. 

(a) Assets shewft ff> !he~ sk&II of the fund or plan contained in the 
disclosure item must include the following tlefflS ef aelll!tl ttSSets, 

tftSft "' sffiee 
Deposits tft ~ 

Aeeo1::1Rts Feeeivahle: 

Aeemed memheFs' eoRtFih1::1tioRs 

Aeemed emf!loyeF eoRtFih1:1:tioRs 

.r',eeF1:1:ed ~ 0ft iR•, estmeRt!i 

DivideRds ett ~ deehued 9lff Rel yel i:eeeh•ed 

ln,•estmeRI Ht ~ at eesl 
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IR\'OStfflOAt tft ~ at eest 

lnveslmen! ift ,ea! eslftle 

!lquipmeR! II! -, le&.; eepFeeialiBR 

GIile, 

+elftl ttSSe!s . . . . . . . . . . . . . . . 
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fat +lie ""1>il>it sltall ifteltt<le a statement of the actuarial value of current 
assets as ,;peeifiee defined in section 356.2 I 5, subdivision 4, inelueing: 

taSft;- e&.ffl OEJ1:1ivalents. aAf:I .;hort teFffi ,;eettFitie.; 

~ tRe0ffle investments 

~ inve.;tments 

keaJ ~ in, estFRentt> 

~ tft ffte Minne.10te postretirement in 1,•eso,1ent Hlft6 

GIile, /: 

Cash, cash equivalents, and 
short-term securities 

Accounts receivable 

Accrued investment income 
Fixed income investments 

Equity investments other 
than real estate 

Real estate investments 
Equipment 
Equity in the Minnesota 

postretirement investment 
fund 

Other 

Total assets 

Value at cost 

Value at market 

Value of current assets 

Value 
at cost 

Value 
at market 

fet (b) The ""1>i1>it sltall ifteltt<le a ,;la!emenl of the unfunded actuarial 
accrued liability of !he fund wi1ie1, sltall or plan contained in the disclosure 
item must include the following measures of unfunded actuarial accrued 
liability, using the aelua,ial value of current assets as ,;peeifiee ift seelieft 
3S6.21S, .iH~ei, i.;ion .f.: 

fit (I) unfunded actuarial accrued liability, wi1ie1, sltall be determined by 
subtracting the current assets and the present value of future normal costs 
from the total current and expected future benefit obligations; and 

fii-t €-tlffeffl (2) unfunded aetuaFiel lie13ilit)' pension benefit obligation, 
wmeft ts the feffH ettffeftt befteHt el3ligotieR.: -le$ determined by ,mbtracting 
the fflfftt current assetst tlfl6 
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f+i+tetfffefff &RElftlQlfe HARmeled eetl:l&Fiel liahility. whtehisffte~etlffeftl 
ftft8 enpeeteel ftlHtfe ~ ohligeHens less ffte tetftl ~ ftft8 mrpeeted 
future asse!s from the actuarial present value of credited projected benefits. 

If the current assets of the fund or plan exceed the actuarial accrued 
liabilities, the excessskall must belis!e<ldisclosed and indicated as a surplus 
QftQ indieeted Ht the~ fellowieg the iteffii~etioR et: eefteflt obligatioAs. 

AA =Ale ~ sl=tal-l- -i-Rektee -e: feotnote shovtiAg aeeufft,deted. ffiOffiber 
eontf:i81:1tions wi#tet:tf ieteFest. 

fe1 ttlffeAt liohilities 9hewft tft ffte ~ sltaH HtektEle the fullo., ing ifetHS+ 

CYffent 

Aeco1:1nts f10)'8'31e 

R:etireFAORt ~ pa-:, lflOtHs 

Qisehility ~ fUl)'fflOAtS 

Sur1i'\1or eefteflt pe)•tnents 

R:efttfta fa ffiemhers 

AeerHeel e1~13enses 

Sus13ense iteffls. 

+etal €tlfreflt liabilities . . . . . . . . . . . . . . . 

fit / c) The e,,hil>i! SRIIII HtektEle ti selteEIHle wltielt SRIIII be lis!e<I as ¼lie -"€1,f
feftt ftll6 e"peeteEI fmtlre pension benefit obligations.,.,__,_ +lie schedule SRIIII 
included in the disclosure must contain the following information on the ben
efit obligations: 

+, tllfFeAI /I) The pension benefit ebligetieRs obligation, wltieft SRllll be 
determined as the actuarial present value of beRefit ebligatieRs credited pro
jected benefits on account of service rendered to date, separately identified 
as follows: 

W (i) For annuitants 
Retirement annuities 
Disability benefits 
Surviving spouse and child benefits 

fl>t (ii) For former members without vested rights 

fe1 (iii) For deferred annuitants' benefits, including 
any augmentation 

fat (iv) For active employees 
Reti,ement en1u1ities 
E>isebilit)• henefits 
~ liebilit~· due t<> deatlt 8f 

withelmwal 
S1:1F,1iv0Fs' l:leRefits 
Accumulated employee contributions, 

including allocated investment income 
Employer-financed benefits vested 
Employer-financed benefits nonvested 

Total etlffefft l:leRef.'.its el:lligatieRs pension benefit 
obligation; 
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~ E1t13eete6 flffttfe eeAeHt obligatioRs Wffleft Sft&H. ee the aetuftfial Y-8-kte ef 
~ ebligetiens 0ft eeeaunt ef ~ 5ef¥iee f.e.F aettYe e1HJ1lo)ees 

~ +eftM etlffeftf ftA& e1tpeeteEi ~ eeBeHt ol:iligetiens 

4,- IR allllitieA IO ffle feregeiAg, (2) If there are additional benefits not 
appropriately covered by the foregoing !hree items of benefit obligations, 
!hey sl>ttH l,e lisle<I seraratel)' a separate identification of the obligation. 

~ Aft ffte0fAe stateFAent 13Fepere6 0ft ftft aeeRtal- attStS sho•.viRg ftH. tfteeme 
ftft6 al-I deduetions ff0ffl ffte0fAe fef the ttseal ~ ~ statefflent shall ~ 
se130Fate ttefflS fat= eA-113loyee eontFil3utions, emf!IO)'OF fegl:tfflf eentFil:iutions, 
OFAfllO) er additional eentributioRs # provi8ed ey -ktw;, investment ineome, 
~ 0ft the sale ef in•t'estments, ftA& etftef ineoffle, # itfto/":" 

81 A steteFHent ef BeEluetiens ff0fH- ineome, Wftieft -sftftH. ~ separate 
i¼efftS f.e.F the f)B) fflent ef FCtirement annuities, 8isal3ilit)' beRet=its, s1;1rvi\ ing 
Sf'0l:tSO l=ienet=its, sttrYi, ing ehildreR's benefits, feA::lft6-S,f0 fflembers terfflinatiflg 
em13le) FAent, t=eftlftEl.s. at:te ¼e eeatfl. ef fflOffil=lers ctft6 at:te f0 eeftHt ef annuitants, 
the ineFease +fl teta-1- reseR1es FequiFeEI. get=teFft1 aElministFati¼•e eRtJense ineuFFeEI, 
-less 0ft sale ef in\ estments. ftft6 ~ etRef EleEl\::letions. 

f4t A statement shewing 8flfJFOf)Fiate statisties eeneeFRing -the membeFshif) 
9:fta benefieiaFies ef the ftlfl0;- Wttfl iRdicatiens ef ehanges tft the stetisHeal 
llattt whieh may feS\lff freffi ll,e etlfFeflt )'e8H ereratieR. 

~ ( d) Any additional statements or exhibits whieh or more detailed or 
subdivided itemization of a disclosure item that will enable the management 
of the fund to portray a true interpretation of the fund's financial condition, 
el<€ei,! that ll,e lefH½ "su,rlus" e, ll,e lefH½ "e,.eess ef ~ sl>ttH ft01 ee 
ttSe€l ~ as etheF,, ise sJ:Jeeifieelly fJFOYided fat' ift this seetien, fl6f Sfttll.l. 
aey rerreseAtatieA ef assets aH<l lia~ilities e!htlf that> as ~re,·illell fer ift #tis 
sec-lieR- must be included in the additional statements or exhibits. 

fe:t A fft0re Eletailed er subdi\ iEleEI itemi2atien ef ftftY ef #te tteffiS i:equired 
lry- tlm seetion, # the maRagement ef the ftifte se desires. 

Sec. 3. Minnesota Statutes 1990, section 356.215, subdivision I, is 
amended to read: 

Subdivision I. [DEFINITIONS.] For the purposes of sections 3.85 and 
356.20 to 356. 23, each of the following terms sl>ttH have the meaning given: 

(I) "Actuarial valuation" means a set of calculations prepared by the 
actuary retained by the legislative commission on pensions and retirement 
if so required under section 3 .85, or otherwise, by an approved actuary, to 
determine the normal cost and the accrued actuarial liabilities of a benefit 
plan, according to a Slalell the entry age actuarial cost method and based 
upon stated assumptions including, but not limited to rates of interest, 
mortality, salary increase, disability. withdrawal, and retirement and to 
determine the payment necessary to amortize over a stated period any 
unfunded accrued actuarial liability disclosed as a result of the actuarial 
valuation ftft6 the resulting aetuaFial e&ktnee skeet of the benefit plan. 

(2) "Approved actuary" means a person who is regularly engaged in the 
business of providing actuarial services and who has at least 15 years of 
service to major public employee pension or retirement funds or who is a 
fellow in the society of actuaries. 

(3) "Entry age actuarial cost method" means an actuarial cost method 
under which the actuarial present value of the projected benefits of each 
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individual currently covered by the benefit plan and included in the actuarial 
valuation is allocated on a level basis over the service of the individual if 
the benefit plan is governed by section 69. 773 or over the earnings of the 
individual if the benefit plan is governed by any other law between the 
entry age and the assumed exit age, with the portion of this actuarial present 
value which is allocated to the valuation year to be the normal cost and the 
portion of this actuarial present value not provided for at the valuation date 
by the actuarial present value of future normal costs to be the actuarial 
accrued liability, with aggregation in the calculation process to be the sum 
of the calculated result for each covered individual and with recognition 
given to any different benefit formulas which may apply to various periods 
of service. 

(4) "Experience study" means a report whielt p,o•,•iaes providing expe
rience data and an actuarial analysis Wftteft s1:1bstantiate of the adequacy of 
the actuarial assumptions on which actuarial valuations are based. 

(5) ''En:peete6 fllftfFe stfdutery Sl:IJ:lplemenUtl eantributiens'' ffte9:ftS tfte stlfft 

ef ~ eFAple)ee aRtl effl13leyer eontributiens m tfte ~ s1=1eeiHe8 tft 5ffltHte 
Wfteft tk€ valliation is eefflpleted, redueed ~¼Re~ -Yttltte ef fl:HttfeHefffitlf -tel "Current assets" means the value of all assets at cost, whielt iReluaes 
including realized capital gains or losses, plus one-third of any unrealized 
capital gains or losses. 

f+1 (6) "Unfunded actuarial accrued liability" means the total current 
and expected future benefit obligations less, reduced by the sum of current 
assets and the present value of future normal costs. 

(7) "Pension benefit obligation" means the actuarial present value of 
credited projected benefits, determined as the actuarial present value of 
benefits estimated to be payable in the future as a result of employee service 
attributing an equal benefit amount, including the effect of projected salary 
increases and any step rate benefit accrual rate differences, to each year 
of credited and expected future employee service. 

Sec. 4. Minnesota Statules 1990, section 356.215, subdivision 2, is 
amended to read: 

Subd. 2. [REQUIREMENTS.] It is the policy of the legislature that it 
is necessary and appropriate to determine annually the financial status of 
tax supported retirement and pension plans for public employees. To achieve 
this goal, the legislative commission on pensions and retirement shall have 
prepared by the actuary retained by the commission annual actuarial val
uations flftEi perioelie CM:perienee ~ of the~ f'CAsion l¼ft6 retirement 
plans enumerated in section 3.85, subdivision -h! / /, elause paragraph (b), 
and quadrennial experience studies of the retirement plans enumerated in 
section 3.85, subdivision II, paragraph (b), clauses(/), (2), and (7). The 
governing or managing board or administrative officials of each public 
pension and retirement fund or plan enumerated in section 356.20, sub
division 2, clauses (9), (10), and (12), shall have prepared by an approved 
actuary annual actuarial valuations aff6 f'CFioElie eiq:1erienee 5+ttetes- of their 
respective funds as provided in this section. This requirement 5flttH. also 
~ applies to any fund wltteh may l,e a that is the successor to any 
organization enumerated in section 356.20, subdivision 2, or to the gov
erning or managing board or administrative officials of any newly formed 
retirement fund or association operating under the control or supervision 
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of any public employee group, governmental unit, or institution receiving 
a portion of its support through legislative appropriations, and any local 
police or fire fund coming within the provisions of section 356.216. 

Sec. 5. Minnesota Statutes 1990, section 356.215, subdivision 3, is 
amended to read: 

Subd. 3. [REPORTS.] The actuarial valuations required annually shall 
must be made as of the beginning of each fiscal year. Two copies of the 
valuation shall must be delivered to the executive director of the legislative 
commission on pensions and retirement, to the commissioner of finance 
and to the legislative reference library, not later than the first day of the 
sixth month occurring after the end of the previous fiscal year. Two copies 
of tmy a quadrennial experience study pFefJBt=ed peFiedieally as pFo•lided fef 
tft the sfandaAis adopfe8 ~ the eommissien shftH. must be filed with the 
executive director of the legislative commission on pensions and retirement, 
with the commissioner of finance, and with the legislative reference library, 
not later than the first day of the I I th month occurring after the end of the 
last fiscal year of the four-year period which the experience study covers. 
For actuarial valuations and experience studies prepared at the direction of 
the legislative commission on pensions and retirement, two copies of the 
document shall must be delivered to the governing or managing board or 
administrative officials of the applicable public pension and retirement fund 
or plan. 

Sec. 6. Minnesota Statutes 1990, section 356.215, subdivision 4, is 
amended to read: 

Subd. 4. [ACTUARIAL VALUATION; CONTENTS.] The actuarial val
uation shall must be made in conformity with the requirements of the def
inition contained in subdivision I and the most recent standards/or actuarial 
work adopted by the legislative commission on pensions and retirement. 
The actuarial valuation shall must measure all aspects of the benefit plan 
of the fund in accordance with changes in benefit plans, if any, and salaries 
as will el'""" reasonably l,e anticipated to be in force during the ensuing 
fiscal year. The actuarial valuation shall must be prepared in accordance 
with the entry age actuarial cost method. 

The actuarial valuation required under this section shall must include the 
information required in subdivisions 4a to 4k. 

Sec. 7. Minnesota Statutes 1990, section 356.215, subdivision 4a, is 
amended to read: 

Subd. 4a. [NORMAL COST.] For eaeh a fund providing llftY benefits in 
whole or in part under a defined benefit plan, the actuarial valuation shall 
eet>taHt "" elil,fflil iReieoti•g must indicate the level normal cost of the 
benefits provided by the laws governing the fund as of the date of the 
valuation, calculated in accordance with the entry age actuarial cost method. 
The normal cost shall must be expressed as a level percentage of the present 
value of future~ payrolls of the active participants of the fund as of 
the date of the valuation. 

Sec. 8. Minnesota Statutes 1990, section 356.215, subdivision 4b, is 
amended to read: 

Subd. 4b. [ACCRUED LIABILITY.] For eaeh a fund providing 11ftY 
benefits under a defined benefit plan, the actuarial valuation shall must 
contain an exhibit indicating the actuarial accrued liabilities of the fund, 
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wltielt ska!H,e e<tHftl 10. This figure is the present value of &Hfuture benefits 
fflff!IIS, reduced by the present value of future normal costs, calculated in 
accordance with the entry age actuarial cost method. 

Sec. 9. Minnesota Statutes 1990, section 356.215, subdivision 4d, is 
amended to read: 

Subd. 4d. [INTEREST AND SALARY ASSUMPTIONS.] (a) For funds 
governed by chapters ;,A, 352, 352B, ~ 353, 353C, and 354ethefliHlfl 
tile ,·a,iaMe atHHttty fuH<I ge,·eF11ed l,y ~ 354 .62, aH<! 49G, the actuarial 
valuation shall must use a preretirement interest assumption of 8.5 percent, 
a postretirement interest assumption of five percent, and oo a future salary 
increase assumption tltal ift eaeh ~ ye&f #te S8fflfY 0ft wl=tteh a retiremeHt 
e, ethef l,eiiefit is based is -h.Q65 Fl!Hltiplied l,y tlte S8fflfY f8f tlte p,eeediRg 
~ of 6.5 percent. 

(b) For funds governed by chapter 354A, the actuarial valuation skaH 
must use preretirement and postretirement assumptions of 8. 5 percent and 
aR a future salary increase assumption tl!at iH eaek ftttlwe ~ tlte S8fflfY eR 

wltielt a reti,ement 8f ethef l,eiiel=it is based is +.GM FRHltiplied by tlte S8fflfY 
f8ftlte preeetli•g yea, of6.5 percent, but the actuarial valuation skaH must 
reflect the payment of postretirement adjustments to retirees skaHee, based 
on the methods specified in the bylaws of the fund as approved by the 
legislature. 

(c) For all other funds not specified in paragraph (a). (b), or (d), the 
actuarial valuation skai-1- must use a preretirement interest assumption of 
five percent. a postretirement interest assumption of five percent, and ftft 

a future salary increase assumption tl!at ift eaek ftttlwe ~ tlte S8fflfY eR 

whfe.h a reHremeRt eF eHtef ~ is easeti tS ~ H-11:dtiplietl &y the S8fflfY 
fef Ille preeediRg j"eaf of 3 .5 percent. 

(d) For funds governed by chapters 3A, 352C, and 490, the actuarial 
valuation-sltaH must use a preretirement interest assumption of 8.5 percent, 
a postretirement interest assumption of five percent, and ftft a future salary 
increase assumption the-t of 6.5 percent in each future year in which the 
salary amount payable is not determinable from section 3.099, I 5A.08 I, 
subdivision 6, or I 5A.083, subdivision I, whichever is applieallle applies, 
or from applicable compensation council recommendations under section 
15A.082, tlte S8fflfY"" wltielt a retiremeRI or ethef l,eiiel=it is based is +.GM 
FRHlliplietl l,y tlte ""8wft or eemputed S8fflfY f8f tlte preeetling year, ., kiellO',"eF 
is applieallle. 

Sec. 10. Minnesota Statutes 1990, section 356.215, subdivision 4e, is 
amended to read: 

Subd. 4e. [OTHER ASSUMPTIONS.] The actuarial valuationskaHmust 
use assumptions concerning mortality, disability. retirement, withdrawal, 
retirement age, and any other relevant demographic or economic factor, 
wltielt skaH. These must be set at levels consistent with those determined 
in the most recent quadrennial experience study completed pursuant te under 
subdivision 5, if required, or representative of the best estimate of future 
experience, if a quadrennial experience study is not required. The actuarial 
valuation shaH: must contain an exhibit indicating any actuarial assumptions 
used in preparing the valuation report. 

Sec. 11. Minnesota Statutes 1990, section 356.215, subdivision 4f, is 
amended to read: 
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Subd. 4f. [ACTUARIAL BALMICE SHEET PUBLIC SECTOR 
ACCOUNTING DISCWSURE INFORMATION.] The actuarial valuation 
SAa+I must contain aR eetl:leFiel eakmee ~ wh4eft saaH- inEiieete etlffeftl 
tlflEi e1tpeeteEI ttttttre 9eftefi.t: obligetiaHs, etlffeftl &ft6 e,tpeeted ftHttfe t:tSSeffi;
unfundeEl eetuoriel aeeraed liebilit)', etlffeftt 1:1nfundeel aehiarial liability, &ft6 
€i:tffeftt ftft6 +tl4tH=e unfuRdeEI eetuerial lial:iilit)•. SpeeifieaH)•, #te eakmee Sfteel 
fef aH +lfltEl.s., ~ .f.eea.l J)0Hee-; sa1arie8 firefighter, ftft0 s13eeifie8 , elusteer 
firefigl=uer fl:lfl6-S, 5RttH tftel.ttee 4ke fellewing: 

CYRRENT A!>!fl EXPECTEEl FYTYRE ASSETS 

CttffeH! asse!S 

tftSft;' €i¼Sfl equi, alents, 
ttft6 sl=teFt term seeurities 

~-ifleeme in;•estments 

~- iR,·eslmeRIS 
.Reftl.eSfate investments 
~ fft the Minnesota 130stt=etireffient 
in, estment R:lfl0 

Qll,ef 

Tel<llellffeRtasse!S 

H1tpeete8 f-l¼lttre ftSSe4S 

Pre5eftt ¥ttkte ef e1trieeteEI ttttttre 
statutor) sHppletHentel eontri81::1tions 

l'feseRI"'""" fil ftttttre l!6ffftftl ees!S 7 7 7 7 7 

~ ertpeeteB fllff:H'e ~ , -:- -:- -: -: -:-
Tel<II ellffeRt aR<I e,ereeleEI ftttttre asse!S $ c c c c c 

CYRRE~IT A!>!fl EXPECTEEl FYTYRE BENEFIT OBLIGATIO~IS 

CttffeH! eeRe!tt ebligalieRs 
Aettteriel ~ ¥aH:le ef ereBited 

pr0jeeted .9eRef½t obligations 
eA aeee1:mt ef sef¥iee rendereEI k3 ~ 

Jo:ef annuitants 
R:etiFement annttities 
Elisabilil)' beRefils 
SttPd; ing ~ Qft0 
efti.W'3enefits 
!'sf fefmer membe•s wilRellt 
...-e.!Fighffi 
¥el" 8efeffe8 &H:Rttit&Ats' '3eAefits, 
iAeltt8iAg -any attgffientatisR 

f-0f aettYe efflpla) ees 
RetiFemeH:t 8eoefits 
Qisabilit) 8enefifS 
~ liability dHe le 
eea!lt er" ilhEl,awal 
SttF, iv0Fs' '3eH:efits 
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+etitlettffefff~ obligaHons 
Hflpeeteti ~ eeHeHt obligations 
AetuaFial Yftk:te ef eefteHt obligations 
eR aeeeaat aH111ttre sef¥iee f0F 
-eet+Ye eH1ple)1ees 

+ettitet:lffeftf ftfl6 enpeete8 ~ aefteHt 
ol:11igotions 
tttffeflt unR:mdeEI eetmlfiel liebilit) 

ff.efft.1- ettffeftt eefteftt obligations les-s 
le!ftietlffeftl~ 

tttffeflt tlftS flt¼ttfe unHinded aetwariol 
litit,;kty 
fl'eltti etlffeftl antl ""reetea ftHtlrelleaeHt 
eeligatiaas less le!fti etlffeft! IHl6 
e~,peeted futttre ~ 

157TH DAY 

ff\ addition ffi fflftt itemi~otion ef aeffeHf ol3ligetions, se13erate -items shttU 
ee SfleWft fef eElditional benefits, # itfft;" Wftteh. ffiftY ftffi he appro13riatel) 
ineludeel ift fflftt itemi2mtion those actuarial calculations necessarv to allow 
the retirement plan administration or participating employing utiits to pre
pare the pension-related portions of annual financial reporting that meet 
generally accepted accounting principles for the public sector. 

Sec. 12. Minnesota Statutes 1990, section 356.215, subdivision 4g, is 
amended 10 read: 

Subd. 4g. I AMORTIZATION CONTRIBUTIONS.] (a) In addition to the 
exhibit indicating the level normal cost, the actuarial valuation ,;1i.,11 mu.l't 
contain an exhibit indicating the additional annual contribution wl=tiehwettte 
l,e ,eqai,ea sufficient to amortize the unfunded actuarial accrued liability. 
For funds governed by chapters 3A, 352, 352B, 352C, 353, 353C, 354, 
354A, and 490, the additional contribution ,;1i.,11 must be calculated on a 
level percentage of covered payroll basis by the established date for full 
funding wl>iehis in effect when the valuation is prepared. The level percent 
additional contribution ,;1i.,11 must be calculated assuming annual payroll 
growth of 6.5 percent. For all other funds, the additional annual contribution 
shaU must be calculated on a level annual dollar amount basis. 

#; (b) For any fund other than the Minneapolis employees retirement 
fund, after the first actuarial valuation date occurring after June I, 1989, 
if there has not been a change in the actuarial assumptions used for cal
culating the actuarial accrued liability of the fund, a change in the benefit 
plan governing annuities and benefits payable from the fund, a change in 
the actuarial cost method used in calculating the actuarial accrued liability 
of all or a portion of the fund, or a combination of the three. which change 
or changes by themselves without inclusion of any other items of increase 
or decrease produce a net increase in the unfunded actuarial accrued liability 
of the fund, the established date for full funding for the first actuarial 
valuation made after June I, 1989, and each successive actuarial valuation 
~ re is the first actuarial valuation date wl=tieh eeatfS occurrinR after 
June I. 2020. 

#; (c) For any fund or plan other than the Minneapolis employees retire
ment fund, after the first actuarial valuation date occurring after June I, 
1989, if there has been a change in any or all of the actuarial assumptions 
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used for calculating the actuarial accrued liability of the fund, a change in 
the benefit plan governing annuities and benefits payable from the fund, a 
change in the actuarial cost method used in calculating the actuarial accrued 
liability of all or a portion of the fund, or a combination of the three, and 
the change or changes, by themselves and without inclusion of any other 
items of increase or decrease. produce a net increase in the unfunded 
actuarial accrued liability in the fund, the established date for full funding 
shall must be determined using the following procedure: 

(i) the unfunded actuarial accrued liability of the fund shall must be 
determined in accordance with the pl an provisions governing annuities and 
retirement benefits and the actuarial assumptions in effect before an appli
cable change; 

(ii) the level annual dollar contribution or level percentage, whichever is 
applicable, whieh is needed to amortize the unfunded actuarial accrued 
liability amount determined pu,suaRt te subelause under item (i) by the 
es tab I ished date for full funding in effect l'fieF te before the change shall 
must be calculated using the interest assumption specified in subdivision 
4d in effect before the change; 

(iii) the unfunded actuarial accrued liability of the fund shall must be 
determined in accordance with any new plan provisions governing annuities 
and benefits payable from the fund and any new actuarial assumptions and 
the remaining plan provisions governing annuities and benefits payable from 
the fund and actuarial assumptions in effect before the change; 

(iv) the level annual dollar contribution or level percentage, whichever 
is applicable, whieh is needed to amortize the difference between the 
unfunded actuarial accrued liability amount calculated pu,suaRt le subelause 
under item (i) and the unfunded actuarial accrued liability amount calculated 
~lirs1:1ant ffi suhelause under item (iii) over a period of 30 years from the 
end of the plan year in which the applicable change is effective "1lall must 
be calculated using the applicable interest assumption specified in subdi
vision 4d in effect after any applicable change; 

(v) the level annual dollar or level percentage amortization contribution 
parnuant to subelause under item (iv) "1lall must be added to the level annual 
dollar amortization contribution or level percentage calculated fl1JFs1:1ant te 
subelat1se under item (ii); 

(vi) the period in which the unfunded actuarial accrued liability amount 
determined in sueelause item (iii) will be is amortized by the total level 
annual dollar or level percentage amortization contribution computed l"'f
SU!lllt te subelause under item (v) "1lall must be calculated using the interest 
assumption specified in subdivision 4d in effect after any applicable change, 
rounded to the nearest integral number of years, but whieh shall not to 
exceed a peFie<i ef 30 years from the end of the plan year in which the 
determination of the established date for full funding using the procedure 
set forth in this clause is made and whieh"11ai! not to be less than the period 
of years beginning in the plan year in which the determination of the 
established date for full funding using the procedure set forth in this clause 
is made and ending by the date for full funding in effect before the change; 
and 

(vii) the period determined pu,suant te subelause under item (vi) shall 
must be added to the date as of which the actuarial valuation was prepared 
and the date obtained shall be is the new established date for full funding. 
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(d) For the Minneapolis employees retirement fund, the established date 
for full funding Sft!lil l,e is June 30, 2017. 

Sec. 13. Minnesota Statutes 1990, section 356.215, subdivision 4h, is 
amended to read: 

Subd. 4h. [ACTUARIAL GAINS AND LOSSES.] The actuarial valuation 
sitaRmust contain an exhibit consisting of an analysis by the actuary explain
ing the net increase or decrease in the unfunded actuarial accrued liability 
since the last valuation fffitS! be l're•;ided. The explanation Sft!lil must sub
divide the net increase or decrease in the unfunded actuarial accrued liability 
into at least the following parts: 

(a) increases or decreases in the unfunded actuarial accrued liability 
because of changes in benefits; 

(b) increases and decreases in the unfunded actuarial accrued liability 
because of eaeft- eRaRge, # ftftf;' changes in actuarial assumptions; 

(c) increases or decreases in the unfunded actuarial accrued liability 
sefleralel) I,y setlf€e attributable to actuarial gains or losses resulting from 
any experience deviations ef from the assumptions on which the valuation 
is based, as follows: 

(i) actual investment earnings,; 

(ii) actual postretirement mortality rates, ll!ld; 

(iii) actual salary increase rates fffiffl the a:sstttRf1H8RS 0ft whieh the ¥&1-
tHl!ieRs ftfe "8sea; and 

(iv) the remainder of the increase or decrease not attributable to any 
separate source; 

(d) increases or decreases in unfunded actuarial accrued liability because 
of other reasons, including the effect of any amortization contribution paid 
or additional amortization contribution previously calculated but unpaid; 
and 

(e) increases or decreases in unfunded actuarial accrued liability because 
of changes in eligibility requirements or groups included in the membership 
of the fund. 

Sec. 14. Minnesota Statutes 1990, section 356.215, subdivision 4i, is 
amended to read: 

Subd. 4i. [MEMBERSHIP TABULATION.] The actuarial valuation Sft!lil 
must contain ftft ~ eeRsisHRg e.f a tabulation of active membership and 
annuitants in the fund. If the membership of a fund is under more than one 
general benefit program, a separate tabulation Sft!lil must be made for each 
general benefit program. The tabulations sltaR must be prepared by the 
administration of the pension fund and must contain the following 
information: 

W ( I) Active members 
As of last valuation date 

New entrants 
Total 

Separations from active service 

Refund of contributions 

Number 
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Separation with deferred annuity 
Separation with neither refund 

nor deferred annuity 
Disability 
Death 
Retirement with service annuity 
Total separations 
As of current valuation date 

fl>+ (2) Annuitants 
As of last valuation date 
New entrants 
Total 
Terminations 
Deaths 
Other 
Total terminations 
As of current valuation date 

Number 

3937 

The tabulation required under stteelaase AA sl!&II clause (2) must be made 
separately for each of the following classes of annaitants benefit recipients: 

fat (I) service retirement annuitants; 

W (2) disability benefit recipients; 

~ ( 3) Saf', i, ing speHSe survivor benefit recipients 

AA Surviving el:ttla ~ reeifients; and 

+et (4) deferred annuitants. 

Sec. 15. Minnesota Statutes 1990, section 356.215, subdivision 4j, is 
amended to read: 

Subd. 4j. [ADMINISTRATIVE EXPENSES.] The actuarial valuation 
-5flitH. €eRfflift ftft ~ indieeting a stateffl:ent ef must indicate the admin
istrative expenses of the fund, expressed both in dollars and alse as a 
percentage of covered payroll. 

Sec. 16. Minnesota Statutes 1990, section 356.215, subdivision 4k, is 
amended to read: 

Subd. 4k. [PLAN SUMMARY.] The actuarial valuationsl!&llmustcontain 
an ""1lil,;t indieating a summary of the principal provisions of the plan upon 
which the valuation is based. 

Sec. 17. Minnesota Statutes 1990, section 356.215, subdivision 5, is 
amended to read: 

Subd. 5. [QUADRENNIAL EXPERIENCE STUDY; CONTENTS.] eaei> 
A quadrennial experience study sl!&II, if required, must contain an actuarial 
analysis of the experience of the fund er asseeiatien and a comparison of 
the experience with the actuarial assumptions on which the most recent 
actuarial valuation of the retirement fund et= feHe.t' asseeiatieR was based-, 
ftRa shaH ftl.se eeftlatft a stateA1eRt ef ate a,•eFage ages at Wftteft ~ ~ 
-1-etakenj>laee. 
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Sec. 18. Minnesota Statutes 1990, section 356.215, subdivision 6, is 
amended to read: 

Subd. 6. [ACTUARIAL SERVICES BY APPROVED ACTUARIES.] etleft 
(a) The actuarial valuation or quadrennial experience study sh&!! must be 
made and any actuarial consulting services for a retirement fund or plan 
sh&!! must be provided by an approved actuary. The actuarial valuation or 
quadrennial experience study SftftH must include a eert:iHeatioR :Jeclaration 
that it has been prepared ffi aeeonlaRee wtth the J:lFO'>'isieAs ef according to 
sections 356.20 to 356.23 and the most recent standards for actuarial work 
adopted by the legislative commission on pensions and retirement. 

(b) Actuarial valuations, or experience studies prepared by an actuary 
retained by a retirement fund or plan must be submitted to the legislative 
commission on pensions and retirement within ten days of the submission 
of the document to the retirement fund or plan. 

Sec. 19. Minnesota Statutes 1990, section 356.215, subdivision 7, is 
amended to read: 

Subd. 7. [ESTABLISHMENTOFACTUARIALASSUMPTIONS.] Actu
arial assumptions used for actuarial valuations under this section that are 
other than those set forth in this section may be changed only with the 
approval of the legislative commission on pensions and retirement. A change 
in the applicable actuarial assumptions may be proposed by the governing 
board of the applicable pension fund or relief association, by the actuary 
retained by the legislative commission on pensions and retirement, by the 
actuarial advisor Feloiaea l,~ to a pension fund governed by chapter 352, 
353,354, or 354A, orby the actuary retained by a local police or firefighters 
relief association governed by sections 69.77 or 69.771 to 69.776, if one 
is retained. 

Sec. 20. [MODIFICATIONS IN ACTUARIAL SERVICES.] 

(a) The actuary retained by the legislative commission on pensions and 
retirement is not required to prepare actuarial valuations of the public 
employees local government correctional employees retirement plan unless 
the plan is implemented by a county under Minnesota Statutes. section 
353C.04. 

(b) The cost of any requested benefit projections by the commission
retained actuary relating to the Minnesota postretirement investment fund 
for the state board of investment is payable by the state board of investment. 

(c) Actuarial valuations under Minnesota Statutes, section 356.2/5, for 
July I, /99/, and thereafter, are not required to have an individual com
mentary section. The commentary section, if omitted from the individual 
plan actuarial valuation, must be included in an appropriate generalized 
format as part of the report to the legislature under Minnesota Statutes, 
section 3 .85, subdivision I I. 

(d) Actuarial valuations under Minnesota Statutes, section 356.2 I 5, for 
July I. 1991, and thereafter, are not required to contain separate actuarial 
valuation results for basic and coordinated programs unless each program 
has a membership of at least ten percent of the total membership of the 
fund. Actuarial valuations under Minnesota Statutes, section 356.215, for 
July I, 199/, and thereafter, are not required to contain cash flow forecasts. 

( e) Actuarial valuations of the public employees police and.fire fund local 
consoUdation accounts for July 1, 1991, and thereafter, are not required to 



57TH DAY] SATURDAY, MAY 18, 1991 3939 

contain separate tabulations or summaries of active member, service retire
ment, disability retirement, and survivor data for each local consolidation 
account. 

(J) The commission-retained actuary is: 

(I) required to publish experiencefindingsfor plans for which experience 
findings are required only on a quadrennial basis for the four-year period 
ending June 30, 1992, and every four years thereafter; 

(2) not required to prepare a separate experience analysis or publish 
separate experience findings for basic and coordinated programs if separate 
actuarial valuation results for the programs are not required; and 

( 3) not required to calculate investment rate of return experience results 
on any basis other than current asset value as defined in Minnesota Statutes, 
section 356.215, subdivision I, clause (6). 

Sec. 21. !REPEALER.] 

Minnesota Statutes 1990, sections 352 .85, subdivision 6; 352 .86, sub
division 4; and 353A .09, subdivision 7, are repealed. 

Sec. 22. !EFFECTIVE DATE.] 

Sections I to 21 are effective the day following final enactment. 

ARTICLE 4 

MISCELLANEOUS RETIREMENT PROVISIONS 

Section I. Minnesota Statutes I 990, section 3548.0 I, is amended by 
adding a subdivision to read: 

Subd. la. [SUPPLEMENTAL PLAN.] "Supplemental plan" means the 
supplemental retirement plan established in sections 3548 .06 to 3548 .08. 

Sec. 2. 13548.055] [RULES.] 

The state university system and the community college system may adopt 
rules to administer the provisions of sections 3548 .06 to 3548 .08. The 
systems may deposit member contributions in a nontreasury account estab
lished under chapter J 36, an account or accounts established under section 
11 A. /7, or other appropriate accounts of the state board of investment for 
investment under procedures established by the state board of investment. 

Sec. 3. 13548.06] [SUPPLEMENTAL RETIREMENT PLAN.] 

Subdivision I. [ESTABLISHMENT.] The supplemental retirement plan 
for personnel employed by the state university board and the state board 
for community colleges who are in the unclassified service of the state 
commencing July I following the completion of the second year of their Jul/
time contract is governed by this section. An unclassified employee employed 
by the state university board or the state board for community colleges in 
subsidized on-the-job training, work experience, or public service employ
ment as an enrollee under the federal Comprehensive Employment and 
Training Act is not included in the supplemental retirement plan provided 
for in this section after March 30, 1978, unless the unclassified employee 
has as of the later of March 30, 1978, or the date of employment sufficient 
service credit in the retirement fund providing primary retirement coverage 
to meet the minimum vesting requirements for a deferred retirement annuity, 
or the board agrees in writing to make the employer contribution required 
by this section on account of that unclassified employee from revenue sources 



3940 JOURNAL OF THE SENATE 157TH DAY 

other than funds provided under the federal Comprehensive Employment 
and Training Act, or the unclassified employee agrees in writing to make 
the employer contribution required by this section in addition to the member 
contribution. 

Subd. 2. !REDEMPTIONS.] The chancellor of the state university system 
and the chancellor of the state community college system shall redeem all 
shares in the accounts of the Minnesota supplemental investment fund held 
on behalf of personnel in the supplemental plan who elect an investment 
option other than the supplemental investment fund, except that shares in 
the guaranteed return account may not be redeemed until the expiration 
dates/or the guaranteed investment contracts. The chancellors shall transfer 
the cash realized to the financial institutions selected by the state university 
board and the community college board under section 354B.05. 

Sec. 4. 1354B.07] !SALARY DEDUCTIONS, MATCHING FUNDS.] 

Subdivision I. !DEDUCTIONS.] The state university board and the state 
board for community colleges shall deduct from the salary of each person 
described in section 354B .06 a sum equal to five percent of the person's 
annual salary paid between $6,000 and $15,000. The deduction must be 
made in the same manner as other retirement deductions are made from 
the salary of the person. The employer shall make a contribution to the plan 
on behalf of every covered person in an amount equal to the deductions 
made from the salary of the person. If an agreement is made under section 
356.24.for additional employer contributions, an amount equal to the addi
tional employer contribution must be deducted from the person's annual 
salary above $15,000 as specified in this subdivision. Two percent of the 
amount of the salary deductions and employer contributions may be used 
by the state university board and the state board for community colleges 
for payment of necessary and reasonable administrative expenses. 

Subd. 2. !ADMINISTRATION.] The chancellor of the state university 
system and the chancellor of the state community college system shall 
administer the supplemental retirement plan for their employees. The chan
cellors shall invest contributions made under this section, less amounts used 
for administrative expenses, as authorized by law. The retirement contri
butions and death benefits provided by annuity contracts or custodial 
accounts purchased by the chancellors are owned by the plan and must be 
paid in accordance with the annuity contracts or custodial accounts. 

Sec. 5. 1354B.08] ITAX SHELTER PROVISIONS.] 

Subdivision I. !AGREEMENTS; ADJUSTMENTS.] For the purpose of, 
and to permit the participation in a tax shelter under provisions of sections 
501( c) and 403(b) and related provisions of the Internal Revenue Code, the 
state university board and the board for community colleges may enter into 
agreements to reduce or adjust salaries downward for persons defined in 
section 3548 .06, subdivision I, and to pay as employer an amount equivalent 
to the salarv reduction in the same manner as deductions would have been 
paid by the perwn under section 3548 .07, subdivision I. 

Subd. 2. I RULES. I Subject to the approval of their governing boards, 
the chancellors of the state university system and community college system 
may adopt rules and procedures consistent with sections 354B .06 to354B .08 
which permit, if possible, participation in a tax shelter under provisions(?{ 
the Internal Revenue Code. 

Sec. 6. !TRANSFER. I 
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The executive director of the teachers retirement association shall transfer 
the administrative records <>J the supplemental retirement plan to the chan
cellor <>./the state university system and the chancellor of the state community 
college system on July I, 199 I. 

Sec. 7. [PURCHASE OF PRIOR SERVICE CREDIT.] 

Subdivision I. [ELIGIBILITY.] Notwithstanding the limitations in Min
nesota Statutes, section 353.27, subdivision 12, a member of the public 
employees retirement association born on August 22, /956, who was 
employed by the city of Minneapolis as a construction equipment operator 
beginning on June 24. /983, on a temporary or seasonal basis, and who 
first became eligible for public employees retirement association member
ship during /985, but for whom no employee or employer contributions were 
made until September /986, may purchase allowable service credit from 
the public employees retirement association for the period of eligible service 
between January /985 and September /986 upon receipt by the association 
<f the amount specified in subdivision 2. 

Suhd. 2. I PURCHASE PAYMENT AMOUNT.] To purchase credit j<,r 
prior eligible service under subdivision I, there must be paid to the public 
employees retirement association an amount equal to the present value, on 
the date of payment, of the amount of the additional retirement annuity 
obtained by purchase of the additional service credit. Calculation of this 
amount must be made using the applicable preretirement interest rate spec
ified in Minnesota Statutes, section 356.215, subdivision 4d, and the mor
tality table adopted for the fund. The calculation must assume continuous 
future service in the association until, and retirement at, the age at which 
the minimum requirements <4 the retirement association for normal retire
ment or retirement with an annuity unreduced for retirement at an early 
axe, including Minnesota Statutes, section 356.30, are met with the addi
tional service credit purchased. The calculation must also assume a future 
salary history that includes annual salary increases at the salary increase 
rate specified in section 356.215, subdivision4d. The member must establish 
in the records of the association proof of the service.for which the purchase 
of prior service is requested. The manner of the proof of service must be 
in accordance with procedures prescribed by the executive director of the 
association. The portion of the total cost of the purchase to he paid by the 
member is specified in subdivision 3. The remaining portion of total cost 
is to be paid by the employer, as specified in subdivision 4. 

Suhd. 3. I MEMBER PAYMENT.] To receive credit for the eligible service 
between January /985 and September /986, the member must pay an amount 
equal to the employee contribution rate or rates in effect during the period 
or periods of prior eligible non-credited service, applied to the actual salary 
rate in effect during the period or periods of prior service, plus six percent 
interest compounded annually from the date on which the contributions 
would otherwise have been made to the date on which the payment is made. 
Payment must be made in one lump sum before July I, /992. 

Subd. 4. [EMPLOYER PAYMENT; SERVICE CREDIT. [ Within 60 days 
<~l receipt by the association of the member contribution specified in sub
division 3, the city of Minneapolis shall pay an amount equal to the difference 
between the amount spedfied in subdivision 2 and the member payment 
spec(fied in subdivision 3. This amount must be paid in one lump sum. The 
period <4 allowable service may be credited to the account of the person 
only after the receipt of full payment by the executive director. 
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Sec. 8. !REPEALER.] 

Minnesota Statutes /990, sections /36.80; /36.8!; /36.82; /36.83; 
136.84; 136.85; and /36.87, are repealed. 

Sec. 9. !EFFECTIVE DATE.] 

Sections I to 6 and 8 are effective July I, 199 I. Section 7 is ejjective the 
day following final enactment." 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

H.F. No. 299 was read the third time, as amended, and placed on its final 
passage. 

The question was taken on the passage of the bill. as amended. 

The roll was called, and there were yeas 43 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins 
Beckman 
Belanger 
Benson, D.D. 
Benson. J.E. 
Ber~!lin 
Bernhagen 
Bertram 
Cohen 

Dahl Hughes 
Davis Johnson, J.B. 
Day Johnston 
DeCramer Knaak 
Finn Kroening 
Flynn Laidig 
Frank Langseth 
Frederickson, D.R.Larson 
Hottinger Lessard 

Marty 
Metzen 
Moe. R.D. 
Mondale 
Morse 
Pappas 
Pariseau 
Piper 
Pogemillcr 

Price 
Reichgott 
Sams 
Samuelson 
Solon 
S1umpf 
Waldorf 

So the bill, as amended, was passed and its title was agreed to. 

Pursuant to Rule 10, Mr. Moe, R.D., Chair of the Committee on Rules 
and Administration, designated H.F. No. 1129 a Special Order to be heard 
immediately. 

SPECIAL ORDER 

H.F. No. 1129: A bill for an act relating to agriculture; regulating genet
ically engineered plants, pesticides, fertilizers, soil amendments. and plant 
amendments; rules of the environmental quality board governing release of 
genetically engineered organisms; reimbursement of release permit costs; 
imposing a penalty; amending Minnesota Statutes 1990, sections 18B.01, 
by adding subdivisions; 18C.005, by adding subdivisions; 18C.425, by 
adding a subdivision; 18D.0I, subdivisions I and 9; 18D.301, subdivisions 
I and 2; I 8D.325, subdivisions I and 2; I 8D.33 I, subdivisions I, 2, and 
3; I 16C.91, by adding a subdivision; and I 16C.94; proposing coding for 
new law in Minnesota Statutes, chapters 18B; 18C; and I 16C; proposing 
coding for new law as Minnesota Statutes, chapter I 8F. 

Mr. Davis moved that the amendment made to H.F. No. 1129 by the 
Committee on Rules and Administration in the report adopted May 16, 
1991, pursuant to Rule 49, be stricken. The motion prevailed. So the 
amendment was stricken. 

H.F. No. 1129 was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called. and there were yeas 44 and nays 0. as follows: 

Those who voted in the affirmative were: 
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Adkins Dahl Gustafson Larson 
Beckman Davis Hottinger Lessard 
Belanger Day Hughes Marty 
Benson. O.D. DeCramer Johnson. J.B. Metzen 
Benson. J.E. Finn Johnston Moe. R.D. 
Ber1,din Flynn Kelly Mondale 
Bernhagen Frank Knaak Morse 
Bertrnm Frederickson, D.J. Kroening Neuville 
Cohen Frederickson, D.R.Laidig Pappas 

So the bill passed and its title was agreed to. 

Pariseau 
Piper 
Price 
Reichgott 
Riveness 
Sams 
Solon 
Stumpf 
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Pursuant to Rule 10, Mr. Moe, R.D., Chair of the Comminee on Rules 
and Administration, designated S.F. No. 1433 a Special Order to be heard 
immediately. 

SPECIAL ORDER 

S.F. No. 1433: A bill for an act relating to self-insurance; regulating 
custodial accounts; amending Minnesota Statutes 1990, sections 79A.02, 
subdivision 2, and by adding a subdivision; 79A.03, subdivisions 3, 7, and 
9; 79A.04, subdivision 2; and 79A.06, subdivision 5; proposing coding for 
new law in Minnesota Statutes, chapter 79A; repealing Minnesota Rules, 
part 2780.0400, subparts 2, 3, 6, and 7. 

Mr. Solon moved to amend S.F. No. 1433 as follows: 

Pages I and 2, delete sections I and 2 and insert: 

"Section I. Minnesota Statutes I 990, section 79A.02, is amended by 
adding a subdivision to read: 

Subd. 3. IAUDITOFSELF-INSURANCEAPPLICATION.] (a) Theself
insurers security fund shall retain a certified public accountant who shall 
perform services for, and report directly to, the commissioner of commerce. 
The certified public accountant shall review each application to self-insure, 
including the applicants financial data. The certified public accountant 
shall provide a report to the commissioner of commerce indicating whether 
the applicant has met the requirements of section 79A .03, subdivisions 2 
and 3. Additionally. the certified public accountant shall provide advice 
and counsel to the commissioner about relevant facts regarding the appli
cants financial condition. 

( b) If the report of the certified public accountant is used by the com
missioner as the basis for the commissioner's determination regarding the 
applicants self-insurance status, the certified public accountant shall be 
made available to the commissioner for any hearings or other proceedings 
arising from that determination. 

(c) The commissioner shall provide the advisory council with the summary 
report by the certified public accountant and any financial data in possession 
of the department of commerce that is otherwise available to the public. 

The cost <>/the review shall be the obligation of the self-insurers security 
fund. · 

Sec. 2. Minnesota Statutes 1990, section 79A.02, is amended by adding 
a subdivision to read: 

Subd. 4. I RECOMMENDATIONS TO COMMISSIONER REGARDING 
REVOCATION.] After each fifth anniversary from the date each individual 
and group self-insurer becomes certffied to self-insure, the committee shall 
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review all relevant financial data filed with the department of commerce 
that is otherwise available to the public and make a recommendation to the 
commissioner about whether each self-insurer's certificate should be 
revoked." 

Page 9, line 2, delete "and 7" and insert "7, and 8" 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

Mr. Gustafson moved to amend S.F. No. 1433 as follows: 

Delete everything after the enacting clause and insert: 

"ARTICLE I 

SCOPE OF COVERAGE/LIABILITY 

Section I. Minnesota Statutes 1990, section 176.011, subdivision 11 a, 
is amended to read: 

Subd. I la. I FAMILY FARM.] "Family farm" means any farm operation 
which (I) pays or is obligated to pay less than ~ $20,000 in cash 
wages. exclusive of machine hire. to farm laborers for services rendered 
during the preceding calendar year, and /2) has total liability and medical 
payment coverage equal to $300,000 and $5,000, respectively, under a/arm 
liability insurance policy. For purposes of this subdivision, farm laborer 
does not include any spouse, parent or child, regardless of age, of a farmer 
employed by the farmer, or any executiveofficerof a family farm corporation 
as defined in section 500.24, subdivision 2, or any spouse, parent or child, 
regardless of age, of such an officer employed by that family farm corpo
ration. or other farmers in the same community or members of their families 
exchanging work with the employer. Notwithstanding any law to the contrary, 
a farm laborer shall not be considered as an independent contractor for the 
purposes of this chapter; provided that a commercial baler or commercial 
thresher shall be considered an independent contractor. 

Sec. 2. Minnesota Statutes 1990, section I 76.041, subdivision I a, is 
amended to read: 

Subd. 1 a. I ELECTION OF COVERAGE.] The persons, partnerships and 
corporations described in this subdivision may elect to provide the insurance 
coverage required by this chapter. 

(a) An owner or owners of a business or farm may elect coverage for 
themselves. 

(b) A partnership owning a business or farm may elect coverage for any 
partner. 

(c) A family farm corporation as defined in section 500.24, subdivision 
2, clause (c), may elect coverage for any executive officer. 

(d) A closely held corporation which had less than 22,880 hours of payroll 
in the previous calendar year may elect coverage for any executive officer 
if that executive officer is also an owner of at least 25 percent of the stock 
of the corporation. 

(e) A person, partnership, or corporation that receives the services <fa 
voluntary uncompensated worker who is not required to be covered under 
this chapter may elect to provide coverage for that worker. 
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(j) A person, partnership, or corporation hiring an independent contractor, 
as defined by rules adopted by the commissioner, may elect to provide 
coverage for that independent contractor. A person. partnership, or cor
poration may charge the independent contractor a fee for providing the 
coverage only if the independent contractor (I) elects in writing to be 
covered, (2) is issued an endorsement setting forth the terms of the coverage, 
the name of the independent contractors, and the fee and how it is calculated. 

The persons, partnerships, and corporations described in this subdivision 
may also elect coverage for an employee who is a spouse, parent, or child, 
regardless of age, of an owner, partner, or executive officer, who is eligible 
for coverage under this subdivision. Coverage may be elected for a spouse, 
parent, or child whether or not coverage is elected for the related owner, 
partner, or executive director and whether or not the person, partnership, 
or corporation employs any other person to perform a service for hire. Any 
person for whom coverage is elected pursuant to this subdivision shall be 
included within the meaning of the term employee for the purposes of this 
chapter. 

Notice of election of coverage or of termination of election under this 
subdivision shall be provided in writing to the insurer. Coverage or ter
mination of coverage is effective the day following receipt of notice by the 
insurer or at a subsequent date if so indicated in the notice. The insurance 
policy shall be endorsed to indicate the names of those persons for whom 
coverage has been elected or terminated under this subdivision. An election 
of coverage under this subdivision shall continue in effect as long as a policy 
or renewal policy of the same insurer is in effect. 

Nothing in this subdivision shall be construed to limit the responsibilities 
of owners, partnerships, or corporations to provide coverage for their 
employees, if any, as required under this chapter. 

Sec. 3. Minnesota Statutes 1990, section 176.183, subdivision I, is 
amended to read: 

Subdivision I. When any employee sustains an injury arising out of and 
in the course of employment while in the employ of an employer, other than 
the state or its political subdivisions, not insured or self-insured as provided 
for in this chapter, the employee or the employee's dependents shall nev
ertheless receive benefits as provided for in this chapter from the special 
compensation fund, and the commissioner has a cause of action against the 
employer for reimbursement for all moneys paid out or to be paid out, and, 
in the discretion of the court, as punitive damages an additional amount 
not exceeding~ 60 percent of all moneys paid out or to be paid out. As 
used in this subdivision, "employer" includes officers of corporations who 
have legal control, either individually or jointly with another or others, of 
the payment of wages. An action to recover the moneys shall be instituted 
unless the commissioner determines that no recovery is possible. All moneys 
recovered shall be deposited in the general fund. There shall be no payment 
from the special compensation fund if there is liability for the injury under 
the provisions of section 176.215, by an insurer or self-insurer. 

Sec. 4. Minnesota Statutes 1990, section 176.215, is amended by adding 
a subdivision to read: 

Subd. /a. !EXCLUSIVE REMEDY. I The liability of a general contractor, 
intermediate contractor, or subcontractor who pays compensation pursuant 
to subdivision I, to an injured individual who is not an employee ,f the 
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general contractor, intermediate contractor, or subcontractor is exclusive 
and in the place of any other liability to the individual, the individual's 
personal representative, surviving spouse, parent, any child, dependent, 
next of kin, or other person entitled to recover damages on account of the 
individual's injury or death. 

Sec. 5. !EFFECTIVE DATE.] 

Section I is effective January I, I 992. Sections 2 to 4 are effective the 
day following final enactment. 

ARTICLE 2 

COMPENSATION BENEFITS 

Section I. Minnesota Statutes I 990, section I 76.01 I. subdivision 3, is 
amended to read: 

Subd. 3. (DAILY WAGE.] "Daily wage" means the daily wage of the 
employee in the employment engaged in at the time of injury but does not 
include tips and gratuities paid directly to an employee by a customer of 
the employer and not accounted for by the employee to the employer. If the 
amount of the daily wage received or to be received by the employee in 
the employment engaged in at the time of injury was irregular or difficult 
to determine, or if the employment was part time, the daily wage shall be 
computed by dividing the total amount the employee actually earned in 
such employment in the last 26 weeks, by the total number of days in which 
the employee actually performed any of the duties of such employment, 
provided further, that in the case of the construction industry, mining indus
try. or other industry where the hours of work are affected by seasonal 
conditions, the weekly wage shall not be less than five times the daily wage. 
Where board or allowances other than tips and gratuities are made to an 
employee in addition to wages as a part of the wage contract they are deemed 
a part of earnings and computed at their value to the employee. In the case 
of persons performing services for municipal corporations in the case of 
emergency, then the normal working day shall be considered and computed 
as eight hours, and in cases where such services are performed gratis or 
without fixed compensation the daily wage of the person injured shall, for 
the purpose of calculating compensation payable under this chapter, be taken 
to be the usual going wage paid for similar services in municipalities where 
such services are performed by paid employees. If, at the time of injury, 
the employee was regularly employed by two or more employers, the employ
ee's earnings in all such employments shall be included in the computation 
of daily wage. Holiday pay and vacation pay shall not be included in the 
calculation of daily wage. 

Sec. 2. Minnesota Statutes 1990, section 176.01 I, subdivision 18. is 
amended to read: 

Subd. I 8. (WEEKLY WAGE.] "Weekly wage" is arrived at by multiplying 
the daily wage by the number of days and fractional days normally worked 
in the business of the employer for the employment involved. If the employee 
normally works less than five days per week or works an irregular number 
of days per week, the number of days normally worked shall be computed 
by dividing the total number of days in which the employee actually per
formed any of the duties of employment in the last 26 weeks by the number 
of weeks in which the employee actually performed such duties, provided 
that the weekly wage for part time employment during a period of seasonal 
or temporary layoff shall be computed on the number of days and fractional 
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days normally worked in the business of the employer for the employment 
involved. If, at the time of the injury, the employee was regularly employed 
by two or more employers, the employee's days of work for all such employ
ments shall be included in the computation of weekly wage. Occasional 
overtime is not to be considered in computing the weekly wage, but if 
overtime is regular or frequent throughout the year it shall be taken into 
consideration. Holiday pay and vacation pay shall not be included in the 
calculation <~l weekly wage. The maximum weekly compensation payable 
to an employee, or to the employee's dependents in the event of death, shall 
not exceed M m 80 percent of the j>fOOtte! ef the tlaily wage #mes the 
fttHflbef ef ~ a0,m•II) ~ employee's after-tax weekly wage, provided 
that the compensation payable for permanent partial disability under section 
176. IOI. subdivision 3. and for permanent total disability under section 
176.101, subdivision 4, or death under section 176.111, shall not be com
puted on less than the number of hours normally worked in the employment 
or industry in which the injury was sustained, subject also to such maximums 
as are specifically otherwise provided. 

Sec. 3. Minnesota Statutes 1990, section 176.01 I, is amended by adding 
a subdivision to read: 

Suhd. 18a. [AFTER-TAX WEEKLY WAGE. J ''Ajier-tax weekly wage" 
means the weekly wage reduced by the amounts required to be withheld by 
the Federal /n.rnrance Contributions Act, United States Code, title 16, sec·
tions 3 IOI to 3126, but without regard to the yearly maximum, and by state 
andfederal income tax law,\· using as the number of allowances the number 
<f exemptions that the employee is entitled to under federal law for the 
employee and the employee's dependents and without additional allowances. 
The c~fier-tax weekly wage must he determined as of the date <H' injury, and 
changes in dependents after that date may not be considered. 

Sec. 4. Minnesota Statutes 1990, section 176.021, subdivision 3. is 
amended to read: 

Subd. 3. JCOMPENSATION, COMMENCEMENT OF PAYMENT.] All 
employers shall commence payment of compensation at the time and in the 
manner prescribed by this chapter without the necessity of any agreement 
or any order of the division. Except for medical, burial. and other non
periodic benefits, payments shall be made as nearly as possible at the 
intervals when the wage was payable, provided, however, that payments for 
permanent partial disability shall be governed by section 176. IO I, subdi
vision 3. If doubt exists as to the eventual permanent partial disability, 
payment ffif the eeenomie reeo,•ef) eompensetion eF impttiFFnent compen 
satitm. "hiehe,·er is tlt!e, pur,;uoat te seetieR 176.10 I, shall be theR made 
when due for the minimum permanent partial disability ascertainable. and 
further payment shall be made upon any later ascertainment of greater 
permanent partial disability. Prior to or at the time of commencement of 
the payment of economic FeCHVef) compen.:ation et= -1-ttffl.p 'Stifft et= peFiodic 
payment 0f impaiFment permanent partial disahility compensation, the 
employee and employer shall be furnished with a copy of the medical report 
upon which the payment is based and all other medical reports which the 
insurer has that indicate a permanent partial disability rating, together with 
a statement by the insurer as to whether the tendered payment is for minimum 
permanent partial disability or final and eventual disability. After receipt 
of all reports available to the insurer that indicate a permanent partial 
disability rating, the employee shall make available or permit the insurer 
to obtain any medical report that the employee has or has knowledge of 
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that contains a permanent partial disability rating which the insurer does 
not already have. Heenomie reeo•,•ef)' eempensatien 0f im1:1airment eompen 
satieH pu,suant teseetioft 176.101 is payable in aelelitisR tebutROI esROUFFeRtl)' 
~ eom13ensetion fef: teFAf)BFOFY fflfftt 8isa8ilit)' ffi:lt ts f)HyaBle fJUFsuent te 
seetteft 17-8. 10 I. lfflpeirment eempeRsation ts paye.13l e eone1:1ffently ftft0 tft 
e6ditien te eompensation .feF permanent fflfftt 8iseBility fJHFsuant te -seetfeR. 
118.1 QI . Heonom:ie reee•, ery eom1=1ensation er impairment eOffij:ICRsation ~ 
SUiHlt le see¼ieR 176.101 shall ee withhelel peneling esmpletisR ef peyment 
fer tempsmr)' tetal elisability, 8R<I ..., efe<Ht shall "" tal<eR fer P•l ment ef 
eeonemie FOeeYery eempensetion Of imJ3eirfflent compensation ~ltfte.i.H.ty 
fer tempsmr)' tetal er future peFFReReRt tel!li elisebilit)'. Liability oo the f'!IFI 
ef ftft emple,er eF the tRSt::lfef .feF Bise0ility ef a temporef)' tekth temporary 
f>!IFliah 8R<I permenent tetal R8!ure shall he esnsielereel as a esntinuiag f'F68U€l 
aRel f>!1F1 ef the emple)'ee',; inabilit) 1e eam or reeuetien if½ eaFRff½g eapaeit) 
eluele iftj!H,y er seeupatisnal tlisease!IR<I eempensatisn is pa)·aele aeeerelingl)', 
~ te see-1.ieR 118. l QI. Beonomie reeo"w CF) eeffi13ensetien et= iffipairment 
eeffifJCA:setion ¥.; fJU) able feF H:lnetionel less ef ttSe 6f impeiFFAeRt 8f klRetion, 
pe,manent if½ Rature. 8R<I pa) ment therefflre shall he separate, eli.;tinet. aRel 
in adelitien te pa) ment ferftft)'etlter esmpensatieR, ,nti,jeet1esee¼ieft 176.101. 
The right to receive temporary total, temporary partial, or permanent total 
disability payments vests in the injured employee or the employee's depen
dents under this chapter or, if none, in the employee's legal heirs at the time 
the disability can be ascertained and the right is not abrogated by the 
employee's death prior to the making of the payment. 

The right to receive eeoneFAie Feee•1eFy eoFApen.:atieR er impeiFFACRl per
manent partial compensation vests in an injured employee or in the employ
ee's dependents under this chapter or, if none, in the employee's legal heirs 
at the time the disability can be ascertained. provided that the employee 
lives for at least 30 days beyond the date of the injury. tlj,oo the deatlt ef 
ftR employee Wfl0 ts Feeei".1ing eeonomie reeoYeF)' compeRsatioR OF impaiFmeRt 
eempensetion, fl:lftflef eompeRsatieR ts payable pttFsuent ffl seetteFt 17-0.191. 
Impairment eempensatisn is pa)·atale IHl<ler this paragraph if ¥6S!iRg has 
eeettFFed, the em13loyee aies1ffi6Fffl Feael=ling fflO:~~ifflttffl meElieal iFRpFo .remeAl, 
aRel the re~uirement,; ltfl6 eenelilisns IHl<ler seelioo 176.101, subeli,·isisn Je, ---l)isabilit)' ril!ings fur permanent fHtF1ia1 elisabilit)' shall he l>ase<I oo el,jeeti,·e 
meateal- eYi8eAee. The right is not abrogated by the employee's death prior 
to the making of the payment. 

Sec. 5. Minnesota Statutes 1990, section 176.061. subdivision 10, is 
amended to read: 

Subd. 10. [INDEMNITY.] Notwithstanding the provisions of chapter65B 
or any other law to the contrary, an employer has a right of indemnity for 
any compensation paid or payable pursuant to this chapter, including tem
porary total compensation, temporary partial compensation, permanent par
tial disability, eeonemie reee•,ef} eom):'eRsetion, iFRpeiFmeRt eefflpeR.iatieR, 
medical compensation, rehabilitation, death, and permanent total 
compensation. 

Sec. 6. Minnesota Statutes 1990, section 176.101, subdivision I, is 
amended to read: 

Subdivision I. [TEMPORARY TOTAL DISABILITY.] (a) Foran injury 
producing temporary total disability. the compensation is 66--m 80 percent 
of the after-tax weekly wage at the time of injury. 
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tl) p,e,·ided that / b) During the year commencing on October I , -1-9+9 
1991, and each year thereafter, commencing on October I, the maximum 
weekly compensation payable is /05 percent oft he statewide average weekly 
wage for the period ending December 31, of the preceding year. 

~ /c) The minimum weekly compensation benefits lef tempem,,· lelill 
disability shall l,e ft0! Jess !haft W payable is 20 percent of the statewide 
average weekly wage or the injured employee'saeQfQlafter-tax weekly wage, 
whichever is less. ff! "" ease shall a weekly henelit he Jess !haft ;JG i,ereeet 
ef the statewide avernge weeltty wage,-

8'11,jeet le subdi,·isiens 3a 10 3u tltis (d) Temporary total compensation 
shall be paid during the period of disability. payment 10 he fRft0e at the 
iAte,vals when the wage was payable, as fle8fiy as ""'Y bee and shall cease 
whenever any one of the following occurs: 

( 1) the disability ends; 

(2) the employee returns to work; 

/3) the employee retires by withdrawing from the labor market; 

/4) the employee fails to diligently search for appropriate work; 

(5) the employee refuses an offer of work that is consistent with a plan 
of rehabilitation filed with the commissioner which meets the requirements 
of section I 76. /02. subdivision I. or, if no plan has been filed. the employee 
refuses an offer of work that the employee can do in the employee's physical 
condition; or 

(6) 90 days pass after the employee has reached maximum medical 
improvement, except as provided in section 176.102, .mbdivision I 1, para
graph (b). 

(e) For purposes of this subdivision, the 90-day period after maximum 
medical improvement commences on the earlier of: 

(I) the date that the employee receives a written medical report indicating 
that the employee has reached maximum medical improvement; or 

(2) the date that the employer or insurer serves the report on the employee 
and the employee's attorney, if any, and files a copy with the division. 

(/) Once temporary total disability compensation has ceased under para
graph (d), clause ( /), (2), /3), or /4), it may be recommenced prior to 90 
days after maximum medical impro\Jement only as follows: 

(I) if temporary total disability compensation ceased under paragraph 
(d), clause (I), it may be recommenced if the employee again becomes 
disabled as a result of the work-related injury; 

(2) (f temporary total disability compensation ceased under paragraph 
(d). clause (2). it may be recommenced if the employee is laid off or ter
minated/or reasons other than misconduct or is medically unable to continue 
ut the job; 

( 3) if temporary total disability c<Jmpensation ceased under paragraph 
(d). clause (3), but the employee subsequently returned to work, it may be 
rerommenced in accordance with paragraph (/). clause (2 ); or 

(4) (f temporary total disability compensation ceased under paragraph 
(d). clause /4). it may be recommenced if the employee begins diligently 
searching for appropriate work. Temporary total disability compensation 



3950 JOURNAL OF THE SENATE (57TH DAY 

re<·ommenced under this paragraph is subject to cessation under paragraph 
(d). 

Recommenced temporary total disability compensation may not be paid 
beyond 90 days after the employee reaches maximum medical improvement, 
except as provided under section 176.102, subdivision JI, paragraph (b). 

( g) Once temporary total disability compensation has ceased under para
graph (d), clauses (5) and (6), it may not be recommenced at a Later date 
except as provided under section 176.102, subdivision JI, paragraph (b). 

Sec. 7. Minnesota Statutes 1990, section 176.101, subdivision 2, is 
amended to read: 

Subd. 2. (TEMPORARY PARTIAL DISABILITY.] (a) In all cases of 
temporary partial disability the compensation shall be~ pereetll sf me 
eiflere•ee belwee• me weekly wage sf me e1Hple) ee al me tiffle sf ifljtffY 
tHHl ~wage~ efflployee iS oole t6 eam tit the emple:, ee's 13artially 8isal:11etl 
eeHeilieH. 80 percent of the difference between the ajier-tax weekly wage of 
the employee at the time of injury and the after-tax weekly wage the employee 
fa able to earn in the employee's partially disabled condition. 

(b) +his Temporary partial compensation shall be paid during the period 
of disability elt€ep! as pre,·ieee if½ 11,i,; seelieH, pD)'fHeHI t" l,e fH08e et Hie 
i•ler.-als wheft me wage wao pe)·eble, as~ as fflD')' be, Oft8 sttbjeel lee 
ma,Limum eompeRsotioR etftHH te the statewide o•l'erage weeltty wage:- when 
the employee is working, earning less than the employee's weekly wage at 
the time of the injury, and the reduction in the wage the employee is able 
to earn in the employee's partially disabled condition is due to the injury. 
Except as provided in section 176.102, subdivision I/, paragraph (b). 
temporary partial compensation may not be paid after the employee has 
returned to work for /56 weeks, including weeks in which the employee has 
no wage loss, or after 350 weeks after the date of injury, whichever occurs 
first. 

(c) Temporary partial compensation may not exceed the maximum rate 
for temporary total compensation and must be reduced to the extent that 
the wage the employee is able to earn in the employee's partially disabled 
condition plus the temporary partial disability payment otherwise payable 
under this subdivision exceeds 300 percent of the statewide average weekly 
wage. 

Sec. 8. Minnesota Statutes 1990, section 176.101, is amended by adding 
a subdivision to read: 

Subd. 3. (PERMANENT PARTIAL DISABILITY.] (a) Compensation for 
permanent partial disability is as provided in this subdivision. Permanent 
partial disability must be rated as a percentage of the whole body in accor
dance with rules adopted by the commissioner under section 176./05. The 
percentage determined pursuant to the rules must be multiplied by the 
corresponding amount in the following table: 

Percent of Disability 
0-25 

26-30 
31-35 
36-40 
41-45 
46-50 

Amount 
$ 75,000 

80,000 
85.000 
90.000 
95.000 

/00.000 
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51-55 
56-60 
61-65 
66-70 
71-75 
76-80 
81-85 
86-90 
91-95 
96-100 
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120,000 
140,000 
160,000 
180,000 
200,000 
240,000 
280,000 
320,000 
360,000 
400,000 
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An employee may not receive compensation for more than a JOO percent 
disability of the whole body, even if the employee sustains disability to two 
or more body parts. 

(b) Permanent partial disability is payable upon cessation of temporary 
total disability under subdivision I. If the employee is not working, the 
compensation is payable in installments at the same intervals and in the 
same amount as the initial temporary total disability rate. If the employee 
returns to work. the remaining compensation is payable in a lump sum 30 
days after the employee returned to work, provided the employment has not 
been substantially interrupted by the injury for any part of the 30 days and 
the employee is still employed at the job at the end of the period. Permanent 
partial disability is not payable while temporary total compensation is being 
paid. Permanent partial disability is payable to permanently totally disabled 
employees in a lump sum at the time the disability can be ascertained. 

Sec. 9. Minnesota Statutes 1990, section 176.101, subdivision 4, is 
amended to read: 

Subd. 4. (PERMANENT TOTAL DISABILITY. J For permanent total 
disability, as defined in subdivision 5, the compensation shall be 66-m 80 
percent of the daily after-tax weekly wage at the time of the injury, subject 
to -a fflOJdffltrffl week,l.y eoR'tpensefion etJtift1- te the maximum week,l.y eem
pensalion f.ef-a tCffif)OFB:f} teltH Elisahilil) and a minimum week,l.y eompet1satien 
~ te the ffliflimum week,l.y eompensalion rates for a temporary total 
disability. This compensation shall be paid during the permanent total dis
ability of the injured employee but after a total of $25,000 of weekly 
compensation has been paid, the amount of the weekly compensation ben
efits being paid by the employer shall be reduced by the amount of any 
disability benefits being paid by any government disability benefit program 
if the disability benefits are occasioned by the same injury or injuries which 
give rise to payments under this subdivision. This reduction shall also apply 
to any old age and survivor insurance benefits. Permanent total disability 
payments shall cease at retirement. Payments shall be made at the intervals 
when the wage was payable, as nearly as may be. In case an employee who 
is permanently and totally disabled becomes an inmate of a public institution, 
no compensation shall be payable during the period of confinement in the 
institution. unless there is wholly dependent on the employee for support 
some person named in section 176.111, subdivision I, 2 or 3, in which 
case the compensation provided for in section 176. 111, during the period 
of confinement, shall be paid for the benefit of the dependent person during 
dependency. The dependency of this person shall be determined as though 
the employee were deceased. 

Sec. 10. Minnesota Statutes 1990, section 176.101, subdivision 5, is 
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amended to read: 

Subd. 5. [TOTAL DISABILITY DEFINITION.] /a/ For purposes of sub
division 4, permanent total disability means only: 

(I) the total and permanent loss of the sight of both eyes, the loss of 
both arms at the shoulder, the loss of both legs so close to the hips that no 
effective artificial members can be used, complete and permanent paralysis, 
total and permanent loss of mental faculties-,; or 

/2/ any other injury which totally and permanently incapacitates the 
employee from working at an occupation which brings the employee an 
income eonstitutes tefftl. 8isol3ilit). 

/bl For purposes of paragraph (a/, clause (2), "totally and permanently 
incapacitated" means that the employee's physical disability, in combination 
with the employee's age, education and training, and experience, causes the 
employee to be unable to secure anything more than sporadic employment 
resulting in an insubstantial income. Local labor market conditions may 
not be considered in making the total and permanent incapacitation 
determination. 

Sec. II. Minnesota Statutes 1990, section 176.10 I. subdivision 6, is 
amended to read: 

Subd. 6. [MINORS. I If any employee entitled to the benefits of this 
chapter is a minor or is an apprentice of any age and sustains a personal 
injury arising out of and in the course of employment resulting in permanent 
total 0f u eomrensahle reffilanent l"'flHtl disability, for the purpose of com
puting the compensation to which the employee is entitled for the injury, 
the compensation rate for tempeFery tettt1, temperer)' -JfflffHH, a permanent 
total disability er eeenemie reeevef) eempensetien shall be 105 percent of 
the statewide average weekly wage. 

Sec. 12. Minnesota Statutes 1990, section 176. IO I, is amended by adding 
a subdivision to read: 

Subd. 9. [MOVING EXPENSES.] An injured employee who has reached 
maximum medical improvement and who is unable to find suitable gainful 
employment consistent with the individual's physical disability, in combi
nation with the individual's age, education and training, and experience, 
due to local labor market conditions is eligible to receive up to $5,000 for 
moving expenses. provided: 

(I) 90days have passed after the individual has reached maximum medical 
improvement; 

(2) the individual has actually moved in order to take a new job which 
constitutes suitable gainful employment; and 

( 3) the new job is located at a distance greater than 35 miles from the 
individual's current residence. 

Sec. 13. Minnesota Statutes 1990, section 176.102, subdivision 11, is 
amended to read: 

Subd. 11. !RETRAINING; COMPENSATION.] (a/ Retraining is limited 
to 156 weeks. An employee who has been approved for retraining may 
petition the eemmissiener for additional compensalion not to exceed 25 
percent of the compensation otherwise payable. If the commissioner or 
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compensation judge determines that this additional compensation is war
ranted due to unusual or unique circumstances of the employee's retraining 
plan, the commissioner or compensation judge may award additional com
pensation in an amount tfle eomffl.issieHer EletefffliHes i-5 appropriate, not to 
exceed the employee's request. This additional compensation shall cease at 
any time the commissioner or compensation judge determines the special 
circumstances are no longer present. 

(b) !f the employee is not working during a retraining plan that has been 
specifically approved under this section, temporary total compensation is 
payable for up to 90 days after the end of the retraining plan; except that, 
payment during the 90-day period is subject to cessation in accordance 
with section 176./0/, subdivision/, paragraph (d), clauses(/) to (5). If 
the employee is working during the retraining plan but earning less than 
at the time of injury, temporary partial compensation is payable at the rate 
of80 percent of the difference between the employee's after-tax weekly wage 
at the time of injury and the after-tax weekly wage the employee is able to 
earn in the employee's partially disabled condition. subject to the maximum 
rate.for temporary total compensation. Temporary partial l·ompensation is 
not subject to either the 156-week or the 350-week limitation provided by 
section 176.101, subdii'ision 2. during the retraining plan, but is subject 
to those limitations before and after the plan. 

(c) Retraining may not be approved if the employee has refused suitable 
gainful employment, as defined by rule. 

Sec. 14. Minnesota Statutes 1990. section 176.105, subdivision I. is 
amended to read: 

Subdivision I. !SCHEDULE; RULES.] (a) The commissioner of labor 
and industry shall by rule establish a schedule of degrees of disability 
resulting from different kinds of injuries. Disability ratings under the sched
ule for permanent partial disability must be based on objective medical 
evidence. The commissioner, in consultation with the medical services review 
board, shall periodically review the rules adopted under this paragraph to 
determine whether any injuries omitted from the schedule should be com
pensable and amend the rules accordingly. 

( b) No permanent partial disability compensation shall be payable except 
in accordance with the disability ratings established under this subdivision. 
The schedule may provide that minor impairments receive a zero rating. 

Sec. 15. Minnesota Statutes 1990, section 176.105, subdivision 4, is 
amended to read: 

Subd. 4. I LEGISLATIVE INTENT; RULES; LOSS OF MORE THAN 
ONE BODY PART.] (a) For the purpose of establishing a disability schedule 
pursuant to clause (b), the legislature declares its intent that the commis
sioner establish a disability schedule wllielt, assuR>ing lfte 5ftffie RUfft9ef aR<i 
Eli.;tributien 6f se\ erity et iAjuries, ¼he aggregate tele-1- ef impairment eem
pensa~ien flfl6 eeenemic reee\'ef'} eompensetion benefits ttfttier seet-iefl. 
176. Hll, suMivisiens 3a 10 ¾ be appFel<iffiatel)· etjtiftl 10 tl,e tetal agg,egate 
!lffl0tHtl pa)'ahle fer peFffiftRORt l'ffi4ial disabilities liOOefsee\ff>R 1'70. IQI, ""1!-
divisien 3, p,e,ided, heweve,, 11,at ftW!lf<!s fer speeifie mjt,fies tffl<ieF tl,e 
pFepesed sehedule fleet! fl6! be tl,e 5ftfRe as they were fer tl,e 5ftfRe mjt,fies 
ttRtleF me sehedule pu,suant le seeti6R 170. IQI, subdivisien 3-c- +he seheaule 
shttll be dete,minea by Setlftt! aetua,ial e,·aluatien aR<i shall be l>asea "" tl,e 
benefit Je¥ei wllielt elHsls 6ft JaRUftF)' +, -1-9&>. 
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(b) The commissioner shall by rulemaking adopt procedures setting forth 
rules for the evaluation and rating of functional disability and the schedule 
for permanent partial disability and to determine the percentage of loss of 
function of a part of the body based on the body as a whole, including 
internal organs, described in section 176.101, subdivision 3, and any other 
body part not listed in section 176.10 I, subdivision 3, which the commis
sioner deems appropriate. 

The rules shall promote objectivity and consistency in the evaluation of 
permanent functional impairment due to personal injury and in the assign
ment of a numerical rating to the functional impairment. 

Prior to adoption of rules the commissioner shall conduct an analysis of 
the current permanent partial disability schedule for the purpose of deter
mining the number and distribution of permanent partial disabilities and 
the average compensation for various permanent partial disabilities. The 
commissioner shall consider setting the compensation under the proposed 
schedule for the most serious conditions higher in comparison to the current 
schedule and shall consider decreasing awards for minor conditions in com
parison to the current schedule. 

The commissioner may consider, among other factors, and shall not be 
limited to the following factors in developing rules for the evaluation and 
rating of functional disability and the schedule for permanent partial dis
ability benefits: 

(I) the workability and simplicity of the procedures with respect to the 
evaluation of functional disability; 

(2) the consistency of the procedures with accepted medical standards; 

(3) rules, guidelines, and schedules that exist in other states that are 
related to the evaluation of permanent partial disability or to a schedule of 
benefits for functional disability provided that the commissioner is not bound 
by the degree of disability in these sources but shall adjust the relative 
degcee of disability to conform to the expressed intent of clause (a); 

(4) rules, guidelines, and schedules that have been developed by asso
ciations of health care providers or organizations provided that the com
missioner is not bound by the degree of disability in these sources but shall 
adjust the relative degree of disability to conform to the expressed intent 
of clause (a); 

(5) the effect the rules may have on reducing litigation; 

(6) the treatment of preexisting disabilities with respect to the evaluation 
of permanent functional disability provided that any preexisting disabilities 
must be objectively determined by medical evidence; and 

(7) symptomatology and loss of function and use of the injured member. 

The factors in paragraphs (I) to (7) shall not be used in any individual 
or specific workers' compensation claim under this chapter but shall be used 
only in the adoption of rules pursuant to this section. 

Nothing listed in paragraphs (I) to (7) shall be used to dispute or challenge 
a disability rating given to a part of the body so long as the whole schedule 
conforms with the expressed intent of clause (a). 

(c) If an employee suffers a permanent functional disability of more than 
one body part due to a personal injury incurred in a single occurrence, the 
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percenl of lhe whole body which is permanently partially disabled shall be 
determined by the following formula so as to ensure that the percentage 
for all funclional disability combined does not exceed the total for the whole 
body: 

A + B ( I - A) 

where: A is the grealer perceniage whole body loss of the first body part; 
and B is the lesser percentage whole body loss otherwise payable for the 
second body part. A + B ( I-A) is equivalent lo A + B - AB. 

For permanent partial disabililies to three body parls due to a single 
occurrence or as the result of an occupational disease. the above formula 
shall be applied, providing thal A equals the result obtained from applicalion 
of lhe formula lo lhe firs! lwo body parts and B equals !he percentage for 
lhe lhird body part. For permanent partial disabilily 10 four or more body 
parls incurred as described above, A equals the result obtained from the 
prior applica1ion of the formula, and B equals the percentage for the fourth 
body part or more in arithmetic progressions. 

Sec. 16. Minnesola Statutes 1990, section 176.111, subdivision 6, is 
amended to read: 

Subd. 6. ISPOUSE, NO DEPENDENTCHILD. I lfthedeceasedemployee 
leaves a dependent surviving spouse and no dependent child, there shall be 
paid to the spouse weekly workers' compensation benefits at 3G 80 percent 
of the afier-tax weekly wage at the time of the injury for a period of ten 
years, including adjustments as provided in section 176.645. 

Sec. 17. Minnesota Statules 1990, seclion 176. 111, subdivision 7, is 
amended 10 read: 

Subd. 7. !SPOUSE, ONE DEPENDENT CHILD.] If 1he deceased 
employee leaves a surviving spouse and one dependent child, there shall 
be paid lo the surviving spouse for the benefil of lhe spouse and child eQ 
80 percenl of lhe ooily ajier-tax weekly wage al the time of lhe injury of 
!he deceased until the child is no longer a dependent as defined in subdivision 
I. Al !hat lime !here shall be paid to lhe dependent surviving spouse weekly 
benefils at a the same rate wl>iel, is ~ re,eeft1 less !httR the last weelff:y 
weF11:ern' e0fftJ3ensetioR ~ 13e~•FAent, as Elefi.AeEI tft s1:1hdi, isien &a. wh+le 
the """'iYing el!tt<I was a dependem, for a period of ten years, including 
adjuslments as provided in section 176.645. 

Sec. 18. Minnesota Slatutes 1990, section 176.111. subdivision 8, is 
amended to read: 

Subd. 8. !SPOUSE, TWO DEPENDENT CHILDREN.] If the deceased 
employee leaves a surviving spouse and two dependent children, there shall 
be paid to the surviving spouse for lhe benefit of !he spouse and children 
M-m 80 percenl of the ooily ajier-tax weekly wage at the lime of the injury 
of the deceased until the las! dependent child is no longer dependent. At 
!hat lime the dependent surviving spouse shall be paid weekly benefils at 
a the .rnme rale wl>iel, is ~ re,eeft1 less !httR the last weelff:y wo,1,e,.;' 
eempeR,attien aeReHt 13ayfftent, as aeHftet:I. ffl s1:18di,1i!;ion Sa, Wftffe the stir 

.yj.,,iflg el!tt<l was a dependen!, for a period of ten years, adjusted according 
to section 176.645. 

Sec. 19. Minnesota Statutes 1990, seclion 176.111, subdivision 12, is 
amended to read: 
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Subd. 12. [ORPHANS.] If the deceased employee leaves a dependent 
orphan, there shall be paid~ 80 percent of the after-tax weekly wage at 
the time of the injury of the deceased, for two or more orphans there shall 
be paid ~ 80 percent of the wage,, after-tax weekly wage. 

Sec. 20. Minnesota Statutes 1990, section I 76.111, subdivision 14, is 
amended to read: 

Subd. 14. [PARENTS.] If the deceased employee lea¥e leaves no sur
viving spouse or child entitled to any payment under this chapter, but leaves 
both parents wholly dependent on the deceased, there shall be paid to such 
parents jointly ~ 80 percent of the after-tax weekly wage at the time of 
the injury of the deceased. In case of the death of either of the wholly 
dependent parents the survivor shall receive~ 80 percent of the after-tax 
weekly wage thereafter. If the deceased employee lea¥e leaves one parent 
wholly dependent on the deceased, there shall be paid to such parent~ 80 
percent of the after-tax weekly wage at the time of the injury of the deceased 
employee. The compensation payments under this section shall not exceed 
the actual contributions made by the deceased employee to the support of 
the employee's parents for a reasonable time immediately prior to the injury 
which caused the death of the deceased employee. 

Sec. 21. Minnesota Statutes I 990, section I 76.111, subdivision 15, is 
amended to read: 

Subd. 15. [REMOTE DEPENDENTS. [ If the deceased employee leaves 
no surviving spouse or child or parent entitled to any payment under this 
chapter, but leaves a grandparent, grandchild, brother, sister, mother-in
law, or father-in-law wholly dependent on the employee for support, there 
shall be paid to such dependent, if but one,~ 40 percent of the after-tax 
weekly wage at the time of injury of the deceased, or if more than one,~ 
45 percent of the after-tax weekly wage at the time of the injury of the 
deceased, divided among them share and share alike. 

Sec. 22. Minnesota Statutes 1990, section 176.111, subdivision 18, is 
amended to read: 

Subd. 18. [BURIAL EXPENSE.] In all cases where death results to an 
employee from a personal injury arising out of and in the course of employ
ment, the employer shall pay the expense of burial, not exceeding in amount 
~ $7,500. In case any dispute arises as to the reasonable value of the 
services rendered in connection with the burial, its reasonable value shall 
be determined and approved by the commissioner, a compensation judge, 
or workers' compensation court of appeals, in cases upon appeal, before 
payment, after reasonable notice to interested parties as is required by the 
commissioner. If the deceased leaves no dependents, no compensation is 
payable, except as provided by this chapter. 

Sec. 23. Minnesota Statutes I 990, section I 76.111, subdivision 20, is 
amended to read: 

Subd. 20. [ACTUAL DEPENDENTS, COMPENSATION.] Actual depen
dents are entitled to take compensation in the order named in subdivision 
3 during dependency until ~ 80 percent of the after-tax weekly wage 
of the deceased at the time of injury is exhausted. The total weekly com
pensation to be paid to full actual dependents of a deceased employee shall 
not exceed in the aggregate an amount equal to the maximum weekly 
compensation for a temporary total disability. 
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Sec. 24. Minnesota Statutes 1990, section I 76.111, subdivision 21, is 
amended to read: 

Subd. 21. [DEATH, BENEFITS; COORDINATION WITH GOVERN
MENTAL SURVIVOR BENEFITS.] The following provision shall apply to 
any dependent entitled to receive weekly compensation benefits under this 
section as the result of the death of an employee, and who is also receiving 
or entitled to receive benefits under any government survivor program: 

The combined total of weekly government survivor benefits and workers' 
compensation death benefits provided under this section shall not exceed 
I 00 percent of the after-tax weekly wage being earned by the deceased 
employee at the time of the injury causing death; provided, however, that 
no state workers' compensation death benefit shall be paid for any week in 
which the survivor benefits paid under the federal program, by themselves, 
exceed 100 percent of such weekly wage provided, however, the workers' 
compensation benefits payable to a dependent surviving spouse shall not 
be reduced on account of any governmental survivor benefits payable to 
decedent's children if the support of the children is not the responsibility 
of the dependent surviving spouse. 

For the purposes of this subdivision "dependent" means dependent sur
viving spouse together with all dependent children and any other dependents. 
For the purposes of this subdivision, mother's or father's insurance benefits 
received pursuant to United States Code, title 42, section 402(g), are benefits 
under a government survivor program. 

Sec. 25. Minnesota Statutes 1990, section 176.131, subdivision 8, is 
amended to read: 

Subd. 8. [DEFINITIONS.] As used in this section, the following terms 
have the meanings given them: 

"Physical impairment" means any physical or mental condition that is 
permanent in nature, whether congenital or due to injury, disease or surgery 
and which is or is likely to be a hindrance or obstacle to obtaining employ
ment. except that physical impairment is limited to the following: 

(a) epilepsy, 

(b) diabetes, 

(c) hemophilia. 

( d) cardiac disease, provided that objective medical evidence substantiates 
at least the minimum permanent partial disability listed in the workers' 
compensation permanent partial disability schedule, 

(e) partial or entire absence of thumb, finger. hand, foot, arm, or leg, 

(f) lack of sight in one or both eyes or vision in either eye not correctable 
to 20/40, 

(g) residual disability from poliomyelitis, 

(h) cerebral palsy, 

(i) multiple sclerosis, 

(j) Parkinson's disease, 

(k) cerebral vascular accident. 

(I) chronic osteomyelitis, 
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(m) muscular dystrophy, 

(n) thrombophlebitis, 

( o) brain tumors, 

(p) Pott's disease, 

(q) seizures, 

(r) cancer of the bone, 

(s) leukemia, 

(t) mental retardation or other related conditions, 

[57TH DAY 

(u) any other physical impairment resulting in a disability rating of at 
least left 25 percent of the whole body if the physical impairment were 
evaluated according to standards used in workers' compensation proceed
ings, and 

(v) any other physical impairments of a permanent nature which the 
commissioner may by rule prescribe. 

"Compensation" has the meaning defined in section 176.01 I. 

"Employer" includes insurer. 

"Disability" means, unless otherwise indicated, any condition causing 
either temporary total, temporary partial, permanent total, permanent par
tial, death, medical expense, or rehabilitation. 

"Mental retardation" means significantly subaverage intellectual func
tioning existing concurrently with demonstrated deficits in adaptive behavior 
that require supervision and protection for the person's welfare or the public 
welfare. 

"Other related conditions" means severe chronic disabilities that are (i) 
attributable to cerebral palsy, epilepsy, autism, or any other condition, other 
than mental illness, found to be closely related to mental retardation because 
the condition results in impairment of general intellectual functioning or 
adaptive behavior similar to that of persons with mental retardation or 
requires treatment or services similar to those required for persons with 
mental retardation; (ii) likely to continue indefinitely; and (iii) result in 
substantial functional limitations in three or more of the following areas of 
major life activity: self-care, understanding and use of language, learning, 
mobility, self-direction, or capacity for independent living. 

Sec. 26. Minnesota Statutes 1990, section 176.131, is amended by adding 
a subdivision to read: 

Subd. /3. [APPLICABLE LAW.] The right to reimbursement under this 
section is governed by the law in effect on the date of the subsequent injury. 

Sec. 27. Minnesota Statutes I 990, section 176. 132, subdivision I, is 
amended to read: 

Subdivision I. (ELIGIBLE RECIPIENTS.] (a) An employee who has 
suffered personal injury prior to October I , 1983 for which benefits are 
payable under section 176.101 and who has been totally disabled for more 
than 104 weeks shall be eligible for supplementary benefits as prescribed 
in this section after I 04 weeks have elapsed and for the remainder of the 
total disablement. Regardless of the number of weeks of total disability, no 
totally disabled person is ineligible for supplementary benefits after four 
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years have elapsed since the first date of the total disability, e!t€ei,I as 
~•0,·iaea by elftttSe fl>h provided that all periods of disability are caused by 
the same injury. 

(b) An employee who has suffered personal injury after October I, 1983, 
and before October I, /987, is eligible to receive supplementary benefits 
after the employee has been receiving temporary total or permanent total 
benefits for 208 weeks. Regardless of the number of weeks of total disability, 
no person who is receiving temporary total compensation shall be ineligible 
for supplementary benefits after four years have elapsed since the first date 
of the total disability, provided that all periods of disability are caused by 
the same injury. 

(c)An employee who has suffered a personal injury after October I, /987, 
and is permanently totally disabled as defined in section 176./01, subdi
visions 4 and 5, is eligible to receive supplementary benefits after the 
employee has been receiving temporary total or permanent total benefits 
for 208 weeks. Regardless of the number of weeks of total disability, no 
person who is receiving permanent total compensation shall be ineligible 
for supplementary benefits after four years have elapsed since the first date 
of the total disability, provided that all periods of disability are caused by 
the same injury. 

Sec. 28. Minnesota Statutes 1990, section 176.132, subdivision 2, is 
amended to read: 

Subd. 2. (AMOUNT.] (a) The supplementary benefit payable underflffs 
~ subdivision I, paragraphs ( a) and ( b ), shall be the difference between 
the amount the employee receives on or after January I, 1976. under section 
176.101, subdivision I or 4, and 65 percent of the statewide average weekly 
wage as computed annually. The supplementary benefit payable under sub
division I, paragraph (c), shall be the difference between: 

(I) the amount the employee receives on or after October I, /99/, under 
section I 76. IOI, subdivision 4; plus the amount of disability benefits being 
paid under any government disability benefit program, provided those ben
efits are a result of the same injury or injuries giving rise to payments under 
section I 76. JO I, subdivision 4; plus the amount of any federal old age and 
survivors insurance benefits; and 

(2) 50 percent of the statewide average weekly wage, as computed 
annually. 

(b) In the event an eligible recipient is currently receiving no compensation 
or is receiving a reduced level of compensation because of a credit being 
applied as the result of a third party liability or damages, the employer or 
insurer shall compute the offset credit as if the individual were entitled to 
the actual benefit or~ 50 percent of the statewide average weekly wage 
as computed annually, whichever is greater. If this results in the use of a 
higher credit than otherwise would have been applied and the employer or 
insurer becomes liable for compensation benefits which would otherwise 
not have been paid, the additional benefits resulting shall be handled accord
ing to this section. 

(c) In the event an eligible recipient is receiving no compensation or is 
receiving a reduced level of compensation because of a valid agreement in 
settlement of a claim, no supplementary benefit shall be payable under this 
section. Attorney's fees shall be allowed in settlements of claims for sup
plementary benefits in accordance with this chapter. 
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(d) In the event an eligible recipient under subdivision I, paragraph (a) 
or (b), is receiving no compensation or is receiving a reduced level of 
compensation because of prior limitations in the maximum amount payable 
for permanent total disability or because of reductions resulting from the 
simultaneous receipt of old age or disability benefits, the supplementary 
benefit shall be payable for the difference between the actual amount of 
compensation currently being paid and 65 percent of the statewide average 
weekly wage as computed annually. 

(e) In the event that an eligible recipient is receiving simultaneous benefits 
from any government disability program, the amount of supplementary 
benefits payable under this section shall be reduced by five percent. If the 
individual does not receive the maximum benefits for which the individual 
is eligible under other governmental disability programs due to the pro
visions of United States Code, title 42, section 424a(d), this reduction shall 
not apply. 

(f) Notwithstanding any other provision in this subdivision to the contrary, 
if the iRdi. iduel eligible recipient does not receive the maximum benefits 
for which the individual is eligible under other governmental disability 
programs due to the provision of United States Code, title 42, section 
424a(d), the calculation of supplementary benefits payable to the individual 
shall be as provided under this section in Minnesota Statutes +9&& /990. 

Sec. 29. Minnesota Statutes 1990, section 176.132, subdivision 3, is 
amended to read: 

Subd. 3. !PAYMENT.] The payment of supplementary benefits shall be 
the responsibility of the employer or insurer currently paying total disability 
benefits under subdivision I, paragraph (a) or (b). or currently paying 
permanent total disability benefits under subdivision I, paragraph (c), or 
any other payer of such benefits. When the eligible individual is not currently 
receiving benefits because the total paid has reached the maximum pre
scribed by law the employer and insurer shall, nevertheless, pay the sup
pler,1entary benefits that are prescribed by law. The employer or insurer 
paying the supplementary benefit shall have the right of full reimbursement 
from the special compensation fund for the amount of such benefits paid. 

Sec. 30. I 176.178] [FRAUD.] 

Any person who, with intent to defraud, receives workers' compensation 
benefits to which the person is not entitled by knowingly misrepresenting. 
misstating. or failing to disclose any material fact is guilty of theft and 
shall be sentenced pursuant to section 609.52, subdivision 3. 

Sec. 31. Minnesota Statutes 1990, section 176.179, is amended to read: 

176.179 [AAYM!o~ITS 91' COMP!o~ISATIO~I RloCEIVEE> IN G009 
FAITH RECOVERY OF OVERPAYMENTS.] 

Notwithstanding section 176.521, subdivision 3, or any other provision 
of this chapter to the contrary, except as provided in this section, no lump 
sum or weekly payment, or settlement, which is voluntarily paid to an 
injured employee or the survivors of a deceased employee in apparent or 
seeming accordance with the provisions of this chapter by an employer or 
insurer, or is paid pursuant to an order of the workers' compensation division, 
a compensation judge, or court of appeals relative to a claim by an injured 
employee or the employee's survivors, and received in good faith by the 
employee or the employee's survivors shall be refunded to the paying 
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employer or insurer in the event that it is subsequently determined that the 
payment was made under a mistake in fact or law by the employer or insurer. 
When the payments have been made to a person who is entitled to receive 
further payments of compensation for the same injury, the mistaken com
pensation may be taken as a full credit against future lump sum benefit 
entitlement and as a partial credit against future weekly benefits. The credit 
applied against further payments of temporary total disability, temporary 
partial disability, permanent total disability, retraining benefits, death ben
efits, or weekly payments of eeeHelflie reeeYOfo/ er ifflpaifffieRt permanent 
partial compensation shall not exceed 20 percent of the amount that would 
otherwise be payable. 

Where the commissioner or compensation judge determines that the mis
taken compensation was not received in good faith, the commissioner or 
compensation judge may order reimbursement of the compensation or order 
a credit for the compensation against any future monetary benefits from the 
same injury. The credit may be up to JOO percent of the amount of monetary 
benefits otherwise payable. For purposes of this section, a payment is not 
received in good faith if it is obtained through fraud, or if the employee 
knew or should have known that the compensation was paid under mistake 
offaet or law, and the employee has not refunded the mistaken eompensation. 

A credit may not be applied against medical expenses due or payable. 

Sec. 32. Minnesota Statutes 1990, section 176.221, subdivision 6a, is 
amended to read: 

Subd. 6a. [MEDICAL, REHABILITATION, ECO~IOMIC RllCOVERY, 
AND II 4PAIRMll~IT PERMAN ENT PARTIAL COMPENSATION.] The pen
alties provided by this section apply in cases where payment for treatment 
under section 176. I 35, rehabilitation expenses under section I 76.102, sub
divisions 9 and 11, eeenefflie Feee lCfY emflJ:lensetien or iffl13aiFFHent per
manent partial compensation are not made in a timely manner as required 
by law or by rule adopted by the commissioner. 

Sec. 33. Minnesota Statutes 1990, section 176.645, subdivision I, is 
amended to read: 

Subdivision I. [AMOUNT.] For injuries occurring after October I, 1975 
for which benefits are payable under section 176.101, subdivisions I, 2 and 
4, and section 176.111, subdivision 5, the total benefits due the employee 
or any dependents shall be adjusted in accordance with this section. On 
October I, 1981, and thereafter on the anniversary of the date of the 
employee's injury the total benefits due shall be adjusted by multiplying the 
total benefits due prior to each adjustment by a fraction, the denominator 
of which is the statewide average weekly wage for December 31 , of the 
year two years previous to the adjustment and the numerator of which is 
the statewide average weekly wage for December 31, of the year previous 
to the adjustment. For injuries occurring after October I, 1975, all adjust
ments provided for in this section shall be included in computing any benefit 
due under this section. Any limitations of amounts due for daily or weekly 
compensation under this chapter shall not apply to adjustments made under 
this section. No adjustment increase made on October I. -1-9++ /991, or 
thereafter under this section shall exceed &i-,,. four percent a year. In those 
instances where the adjustment under the formula of this section would 
exceed this maximum the increase shall be deemed to be &i-,,.four percent. 

Sec. 34. Minnesota Statutes 1990, section 176.645, subdivision 2, is 
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amended to read: 

Subd. 2. (TIME OF FIRST ADJUSTMENT.] For injuries occurring on 
orafterOctober I, I 98 I, the initial adjustment made pursuant to subdivision 
I shall l,e is deferred until the first anniversary of the date of the injury. 
For injuries occurring on or after October I, /99/, the initial adjustment 
under subdivision I is deferred until the third anniversary of the date <l 
injury. 

Sec. 35. Minnesota Statutes 1990, section 176.66, subdivision 11, is 
amended to read: 

Subd. 11. (AMOUNT OF COMPENSATION.] The compensation for an 
occupational disease is~ 80 percent of the employee's afier-tax weekly 
wage on the date of injury subject to a maximum compensation equal to 
the maximum compensation in effect on the date of last exposure. The 
employee shall be eligible for supplementary benefits notwithstanding the 
provisions of section 176. 132, after four years have elapsed since the date 
of last significant exposure to the hazard of the occupational disease if that 
employee's weekly compensation rate is less than the current supplementary 
benefit rate. 

Sec. 36. Minnesota Statutes 1990, section 268.08, subdivision 3, is 
amended to read: 

Subd. 3. (NOT ELIGIBLE.] An individual shall not be eligible to receive 
benefits for any week with respect to which the individual is receiving, has 
received. or has filed a claim for remuneration in an amount equal to or in 
excess of the individual's weekly benefit amount in the form of: 

(I) termination, severance, or dismissal payment or wages in lieu of 
notice whether legally required or not; provided that if a termination, sev
erance. or dismissal payment is made in a lump sum, the employer may 
allocate such lump sum payment over a period equal to the lump sum divided 
by the employee's regular pay while employed by such employer; provided 
any such payment shall be applied for a period immediately following the 
last day of work but not to exceed 28 calendar days; or 

(2) vacation allowance paid directly by the employer for a period of 
requested vacation, including vacation periods assigned by the employer 
under the provisions of a collective bargaining agreement. or uniform vaca
tion shutdown; or 

(3) compensation for loss of wages under the workers' compensation law 
of this state or any other state or under a similar law of the United States, 
or under other insurance or fund established and paid for by the employer 
except that this does not apply to an individual who is receiving temporary 
partial compensation pursuant to section 176.101, subdivision~ 2; or 

( 4) 50 percent of the pension payments from any fund, annuity or insurance 
maintained or contributed to by a base period employer including the armed 
forces of the United States if the employee contributed to the fund, annuity 
or insurance and all of the pension payments if the employee did not con
tribute to the fund, annuity or insurance; or 

(5) 50 percent of a primary insurance benefit under title II of the Social 
Security Act, as amended, or similar old age benefits under any act of 
congress or this state or any other state. 

Provided. that if such remuneration is less than the benefits which would 
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otherwise be due under sections 268.03 to 268.231, the individual shall be 
entitled to receive for such week, if otherwise eligible, benefits reduced by 
the amount of such remuneration; provided, further, that if the appropriate 
agency of such other state or the federal government finally determines that 
the individual is not entitled to such benefits, this provision shall not apply. 
If the computation of reduced benefits, required by this subdivision, is not 
a whole dollar amount, it shall be rounded down to the next lower dollar 
amount. 

Sec. 37. Minnesota Statutes 1990, section 353.33, subdivision 5, is 
amended to read: 

Subd. 5. !BENEFITS PAID UNDER WORKERS' COMPENSATION 
LAW. I Disability benefits paid shall be coordinated with any amounts 
received or receivable under workers• compensation law, such as temporary 
total, permanent total, temporary partial, or permanent partiaher eeonefflie 
ree01t•e~• eompensation benefits, in either periodic or lump sum payments 
from the employer under applicable workers' compensation laws, after 
deduction of amount of attorney fees, authorized under applicable workers' 
compensation laws, paid by a disabilitant. If the total of the single life 
annuity actuarial equivalent disability benefit and the workers' compensation 
benefit exceeds: (I) the salary the disabled member received as of the date 
of the disability or (2) the salary currently payable forthe same employment 
position or an employment position substantially similar to the one the 
person held as of the date of the disability, whichever is greater, the disability 
benefit must be reduced to that amount which. when added to the workers' 
compensation benefits, does not exceed the greater of the salaries described 
in clauses (I) and (2). 

Sec. 38.1176.901 IAFTER-TAX CALCULATION.] 

For purposes of sections /76.011, subdivisions /8 and 18a: 176./0/, 
subdivisions I, 2. 3. and 4: 176.111. subdivisions 6, 7, 8, 12. 14. I 5, 20, 
and 21: and 176.66. the commissioner shall publish by September I of each 
year tables or formulas for determining the after-tax weekly wage to take 
~ffect the following October I. The tables or formulas must be based on the 
applicable federal income tax and social security laws and state income 
tax Jaws in effect on the preceding April I. These tables or formulas are 
conclusive for the purposes of converting the weekly wage into aJier-tax 
weekly wage. The commissioner may contract with the department of revenue 
or any other person or organization in order to adopt the tables or formulas. 
The adoption of the tables or formulas is exempt from the administrative 
rulemaking provisions <l chapter 14. 

Sec. 39. !REPEALER.] 

Minnesota Statutes /990. sections 176.011, subdivision 26: 176./01, 
subdivisions 3a. 3b, Jc. 3d, 3e, 3f, Jg. 3h, Ji, 3j, 3k, 31. 3m. 3n, Jo, 3p, 
3q, Jr. Js. 3t, and Ju: and /76./ I I. subdivision 8a, are repealed. 

Sec. 40. I EFFECTIVE DATE.] 

Thi.rnrticle iseffective October I, I 99 I: except that section 14. paragraph 
(b). is retroactively effective to January I, /984. 

ARTICLE 3 

LEGAL, REHABILITATION, MEDICAL PROVIDERS/BENEFITS 

Section I. Minnesota Statutes I 990, section 175.007, is amended to read: 
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175.007 [ADVISORY COUNCIL ON WORKERS' COMPENSATION; 
CREATION.) 

Subdivision I. The commissioner shall appoint an advisory council on 
workers' compensation, which consists of five representatives of employers 
and five representatives of employeest+i-Ye nonvoliRg meffibeFs Fef)Fesenting 
the~~~~ whe R&Ye recei1¥1e8 0f are e1:1ffentl~ reeeiYing 
worl1.ers' eampensatieR benefits ttft8ef eftftptef ~ Qft0 the eftfltfS ef the t=ekfr 
bilitaHon re¥few. ~ ftftQ the meElieal ser,•ices fe¥iew ~ +he e0tffteH 
may e0ftSttlt wilft ftRy fl'H'IY ii Elesifes. The commissioner shall appoint as 
nonvoting members three representatives of insurers, one representative of 
medical doctors, one representative of hospitals, two legislators from the 
house of representatives, and two legislators from the senate. The commis
sioner shall be a nonvoting member and is the chairperson. The terms and 
removal of members shall be as provided in section 15.059. The council 
expires as provided in section 15.059, subdivision 5. 

Subd. 2. The advisory council shall slut½' aRti j!feseftl 10 fflC legislature 
&AQ the ge-.1eFR0F. eR 9f .eefet:e P.loYeJH'3eF -1-.§. ef eaeh e¥efl, numher:eEI )"eQf;' 
~ HnElings fekttt¥e te ¼he eests, methods ef Hneneing, ftfte the f.oFRulla ~ l=,e 
usetlte~ supplefftenteFy eompensetioR te woFheFS whehft¥eMeftaefef
ffliRed !'CFffiftRCRlly aRti telillly Elisa~lea j!Ref le J.ttly +, +%9, aRti ils HRBiRgs 
rel-ak-Yete altefflfions ffifke sehe8uleEI henefifs ffif r,eFmenent pe11ielly Elisebled. 
ftR6 elkef aspeoo, ef the woFlwrs' eofflpensetion aer.- +he €ffl:tfteff Sff&IJ al-se 
~ &Rti j!feseftl te fRe legislature &REI ffte governer 0ft 9f hefet:e P.1aveffll3er 
~ ef -1-98-1- &Ad By- Nevefflber ~ ef eaeh e,1en AHffll:ler=eEI ye&f thereafter a 
-Fep0ff 0ft the Hneneiel. eElministreH\'e &Rti )30FSennel ftee€ls. ef the •uoFl.ers' 
eefflpensetieR Eli•<'isien. advise the department in carrying out the purposes 
of chapter 176. The council shall submit its recommendations with respect 
to amendments to chapter 176 to each regular session of the legislature 
and shall report its views upon any pending bill relating to chapter 176 to 
the proper legislative committee. At the request of the chairpersons of the 
senate and house of representatives committees that hear worker:! compen
sation mailers, the department shall schedule a meeting of the council with 
the members of the commiuees to discuss matters of legislative concern 
arising under chapter 176. 

Sec. 2. Minnesota Statutes 1990, section 176.01 I, subdivision 27, is 
amended to read: 

Subd. 27. [ADMINISTRATIVE CONFERENCE.) An "administrative 
conference" is a meeting conducted by a commissioner's designee where 
parties can discuss on an expedited basis and in an informal setting their 
viewpoints concerning disputed issues arising under section 1+6.192. 
17e.Hl3, 17e.13§, 17e.13e,e, 176.239. Ifthepartiesareunabletoresolve 
the dispute. the commissioner's designee shall issue an administrative deci
sion under that section 17e. I0e e, 17e.239. 

Sec. 3. Minnesota Statutes I 990, section 176.08 I, subdivision I, is 
amended to read: 

Subdivision I. I APPROVAL.] (a) A fee for legal services of 25 percent 
of the first $4,000 of compensation awarded to the employee and 20 percent 
of the next $27,§00 $70,000 of compensation awarded to the employee is 
permissible and does not require approval by the commissioner, compen
sation judge, or any other party except as provided in ektttse f91 paragraph 
(d). All fees must be calculated according to the formula under this sub
tlivision or earned in hourly fees for representation at dispute resolution 
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conferences under section 176 .239. Hourly fees must be determined accord
ing to the criteria set forth under subdivision 5. 

( b) Fees for legal services related to the same injury are cumulative and 
may not exceed $15,000, except as provided under subdivision 2. No other 
attorney fees for any proceeding under this chapter are allowed. 

(c) If the employer or the insurer or the defendant is given written notice 
of claims for legal services or disbursements, the claim shall be a lien 
against the amount paid or payable as compensation. In no case shall fees 
be calculated on the basis of any undisputed portion of compensation awards. 
Allowable fees under this chapter shall be based solely upon genuinely 
disputed claims or portions of claims. ineh1diRg disp1:1tes t=elatea te the 
pe~•ment ef FeheBiliteHeR henefUs 0f te etftef ~ ef e FehebilifflHen jMftfr. 
Fees far administFeli•re eenfeFenees ~ seaieR I 7€i .239 Sft&I.J ae deteffflined 
0ft ftft ~ ~ aeeeF0ing te the eAtefttt ffi subdivisien ~-

W (d) An attorney who is claiming legal fees fflfflef #tis seetieft for 
representing an employee in a workers' compensation matter shall file a 
statement of atteFney's :ittorney fees with the commissioner. compensation 
judge before whom the matter was heard, or workers' compensation court 
of appeals on cases before the court. A copy of the signed retainer agreement 
shall also be filed. The employee and insurer shall receive a copy of the 
statement. The statement shall be on a form prescribed by the commissioner. 
shall report the number of hours spent on the case, and shall clearly and 
conspicuously state that the employee or insurer has ten calendar days to 
object to the attorney fees requested. If no objection is timely made by the 
employee or insurer, the amount requested shall be conclusively presumed 
reasonable providing the amount does not exceed the limitation in subdi
vision I. The commissioner, compensation judge, or court of appeals shall 
issue an order granting the fees and the amount requested shall be awarded 
to the party requesting the fee. If a timely objection is filed, or the fee is 
determined on an hourly basis, the commissioner. compensation judge. or 
court of appeals shall review the matter and make a determination based 
on the criteria in subdivision 5. If no timely objection is made by an employer 
or insurer. reimbursement under subdivision 7 shall be made if the statement 
of fees requested this reimbursement. 

Sec. 4. Minnesota Statutes 1990, section 176.081, subdivision 2, is 
amended to read: 

Subd. 2. [APPLICATION.] An application for attorney fees in excess of 
the amount authorized in subdivision I shall be made to the commissioner, 
compensation judge, or district judge, before whom the matter was heard. 
An appeal of a decision by the commissioner, a compensation judge, or 
district court judge on additional fees may be made to the workers' com
pensation court of appeals. The application shall set forth the fee requested 
tlR<I. the number of hours spent on the case, the basis for the request, and 
whether or not a hearing is requested. The application, with affidavit of 
service upon the employee, shall be filed by the attorney requesting the fee. 
If a hearing is requested by an interested party, a hearing shall be set with 
notice of the hearing served upon known interested parties. In all cases the 
employee shall be served with notice of hearing. 

Sec. 5. Minnesota Statutes 1990, section 176.081, subdivision 3, is 
amended to read: 

Subd. 3. [REVIEW.] An effl~layee wk<, A party that is dissatisfied with 
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its attorney fees, may file an application for review by the workers· com
pensation court of appeals. &,el, The application shall state the basis for 
the need of review and whether or not a hearing is requested. A copy of 
sue!, the application shall be served upon the party's attorney feflhe eR1pleyee 
by the court administrator and if a hearing is requested by either party, the 
matter shall be set for hearing. The notice of hearing shall be served upon 
known interested parties. +he etteme)' fef +he eR1pleyee shall 1,e seFYea with 
a !l0tiee ef +he heeri•g. The workers' compensation court of appeals shall 
have the authority to raise the tJUestien ef the issue of lhe attorney fees at 
any time upon its own motion and shall have continuing jurisdiction over 
attorney fees. 

Sec. 6. Minnesota Statutes 1990, section 176. !02, subdivision I, is 
amended to read: 

Subdivision I. !SCOPE. I ( a) This section only applies to vocational reha
bilitation <~f injured employees and their spouses as provided under sub
division I a. Physical rehabilitation of injured employees is considered 
treatment subject to section 176. I 35. 

(b) Rehabilitation is intended to restore the injured employee, ffH'eHgh 
~hy,;ieel i:lfl6 ,•oeatienul i:ehol:iilitetion. so the employee may return to a job 
related to the employee's former employment or to a job in another work 
area which produces an economic status as close as possible to that the 
employee would have enjoyed without disability. Rehabilitation to a job 
with a higher economic status than would have occurred without disability 
is permitted if it can be demonstrated that this rehabilitation is necessary 
to increase the likelihood of reemployment. Economic status is to be mea
sured not only by opportunity for immediate income but also by opportunity 
for future income. 

Sec. 7. Minnesota Statutes 1990, section 176.102, subdivision 2. is 
amended to read: 

Subd. 2. I ADMINISTRATORS. I The commissioner shall hire a director 
of rehabilitation services in the classified service. The commissioner shall 
monitor and supervise rehabilitation services, including, but not limited to, 
making determinations regarding the selection and delivery of rehabilitation 
services and the criteria used to approve qualified rehabilitation consultants 
and rehabilitation vendors. The commissioner may also make determinations 
regarding fees for rehabilitation services and shall by rule, subject to chapter 
/4, establish a fee schedule or otherwise limit fees char/led by qualified 
rehabilitation consultant sand vendors. By March I, /993, the commi.\'.\'ioner 
shall report to the legislature on the status <fthe commi.\'sioner's monitoring 
<?l rehabilitation services. The commissioner may hire qualified personnel 
to assist in the commissioner's duties under this section and may delegate 
the duties and performance. 

Sec. 8. Minnesota Statutes 1990, section 176.102. subdivision 3. is 
amended to read: 

Subd. 3. !REVIEW PANEL.I There is created a rehabilitation review 
panel composed of the commissioner or a designee. who shall serve as an 
ex officio member, and twe three members etteft ffeffl who shall represent 
both employers, and insurers. r:ehobilifafiBR, ttRe- ffledieiRe, one member 
representing chiropractors, tlftd ffitlf one member repre.\'enting medical doc
tors, three members representing labor, two members representing reha
bilitation vendors, amlfiv(~ members representing qua/{f'ied rehabilitation 
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l'<msultants. The members shall be appointed by the commissioner and shall 
serve four-year terms which may be renewed. Compensation for members 
shall be governed by section 15.0575. The panel shall select a chair. The 
panel shall review and make a determination with respect to appeals from 
orders of the commissioner regarding certification approval of qualified 
rehabilitation consultants and vendors. The hearings are de novo and ini
tiated by the panel under the contested case procedures of chapter 14, and 
are appeal able to the workers' compensation court of appeals in the manner 
provided by section 176.421. 

Sec. 9. Minnesota Statutes 1990, section 176.102, subdivision 3a, is 
amended to read: 

Subd. 3a. !DISCIPLINARY ACTIONS.] The panel has authority to dis
cipline qualified rehabilitation consultants and vendors and may impose a 
penalty of up to $1,000 per violation, and may suspend or revoke certifi
cation. Complaints against registered qualified rehabilitation consultants 
and vendors shall be made to the commissioner who shall investigate all 
complaints. If the investigation indicates a violation of this chapter or rules 
adopted under this chapter. the commissioner may initiate a contested case 
proceeding under the provisions of chapter 14. In these cases, the reha
bilitation review panel shall make the final decision following receipt of the 
report of an administrative law judge. The decision of the panel is appealable 
to the workers' compensation court of appeals in the manner provided by 
section 176.421. The panel shall continuously study rehabilitation services 
and delivery. develop and recommend rehabilitation rules to the commis
sioner, and assist the commissioner in accomplishing public education. 

+he eommiw;ioner ff1ftY ~ elternele.; fer one year lefms fe ~ as -a 
member vffl<!ft • member ic. """''eiloble. +he fltlRl9ef ef al!erno!es sha# -
~ eHe .J.aeer R1eR1ber, ene eR1~loyer ar: tftStifef member. ftR6 ene R1eR1ber 
rc~rc:;enting met:iicine. ehire~reetie, er rchebililation. 

Sec. 10. Minnesota Statutes 1990, section 176.102, subdivision 4, is 
amended to read: 

Subd. 4. I REHABILITATION PLAN; DEVELOPMENT. I (a) Aft 
empleyer "' iHsttref shall pre¥itle rehabili!alieA eeAsul!o!ie• l,y a ~u•lified 
rehebilitatillR eo•sul!oAI t>F by aoothef persei, peFRlilled by flfle le pre¥itle 
eeAsul!a!ieA le"" iftjttfed emple)·ee v.#ltift #¥e tlttys tlffeF the emple)ee has 
(i{I tloys ef lest work ttme tltte le the perseAol iftjttry-; ei,eept as e!her .. i.;e 
pnwided it, this subtli, i.;ieA. Where "" emple)·ee has iAeuA'ed "" ittj,try le 
the boek, the eeAsul!otieA c.lt&II be fflfkle witltift #¥e tloys tlffeF the emplll) ee 
has 'JG tlttys ef lest work ttme tltte le the ifl:ittr)c- +he lest work ttme ffi either 
ettse may be iAlermilleAI lest work~# an empleyer ar ffiSltfef has medieel 
iAfermalieA at ar,y ttme Jffi6f le the ttme .;peeified ift this subdi,·isieA !hat the 
emple)·ee will be tHttH>le le feHlfft le the jel, the emple)ee heM at the ttme 
ef the ittj,try rehabilitelieA eeAsul!o!ieA ,lhall be preYided ifflmedia1el) tlffeF 
t'e€etfH ef this inf-ermetion. 

For pUfJ'BSes ef this se€fft>A '-'-lest work liffle'-'- ffleftRS ""½' these tlttys 6ll<Hlg 
whieh the emple)·ee wellM oeiuall)' be werkiAg bu! fer the ifl:ittr)c- l-R the ease 
ef the eemaruetieA iAduslf)', ffttfliflg iAdus!F)', t>F ether iAdw;lr)' where the 
hettfs aRd tloys ef work ttre o!:feeted by seoseAal eeAdilieAs, '-'-lest work liffle'-'
shttll be eemputed by ttSiHg the ft0ffflft! .;ehedule v'6fl<e<I when eRlple) ee.; ttre 
\\<erh:ing tttH ti-ffle.:. A rehabilitation l.'Onsultation must be provided by the 
employer to an injured employee upon request of the employee, the employer, 
or the commissioner. ff a rehabilitation consultation i.\· requested, the 
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employer shall provide a qualified rehabilitation consultant. If the injured 
employee objects to the employer's selection, the employee may select a 
qualified rehabilitation consultant of the employee's own choosing within 
30 days following the first in-person contact between the employee and the 
original qualified rehabilitation consultant. If the consultation indicates 
that rehabilitation services are appropriate under subdivision I. the 
employer shall provide the services. If the consultation indicates that reha
bilitation services are not appropriate under subdivision I, the employer 
shall notify the employee of this determination within 14 days after the 
consultation. 

(h) In order to assist the commissioner in deiermining whether or nol lo 
request rehabilitation consultation for an injured employee, an employer 
shall notify the commissioner whenever the employee's temporary total dis
ability will likely exceed 13 weeks. The notification must be made within 
90 days from the date of the injury or when the likelihood of at least a 13-
week disability can be determined, whichever is earlier, and must include 
a l·urrent physician's report. 

(c) The qualified rehabilitation consultant appeiated by the eR>ple,·er er 
fflSt::lfef shall disclose in writing at the first meeting or written communication 
with the employee any ownership interest or affiliation between the firm 
which employs the qualified rehabilitation consultant and the employer, 
insurer, adjusting or servicing company, including the nature and extent of 
the affiliation or interest. 

The consultant shall also disclose to all parties any affiliation, business 
referral or other arrangement between the consultant or the firm employing 
the consultant and any other party te, attorney, or health care provider 
involved in the case • iAelueliAg ~ auorne~1s, EloetoFS, 0f ehiFopFB:elors. 

# the eR>ple)ee aejeets le the eR>pleyer's s1eleetiea t>f a ~••lified rehtthll
ila!ioo eeas•ltaat, the eR>ple,·ee shall ft01ify the eR>pleyer aft<! the eeffiffiis 
siefter itt wfiliflg ef the el,jeetiea. 1'l!e aetifieatiea shall iHelooe the -
aelEIFess, fl-Afl telephoAe flttffl9ef ef the f11:1Blifieel Fekabili1:e1:i0A een.,ull:aAt cfleSeft 
l,y the eR>ple) ee le f'l"'¥itle rehaeilitatiea eeas•hatiea. 

(d) After the initial provision or selection of a qualified rehabilitation 
consultant as provided under paragraph (a), the employee may eheese 
request a different qualified rehabilitation consultant as fellews: 

fl-) 0ft€e 61H'it!gthe fifst @d!tys fellewing thefifst i• persea e0Alaet eetween 
the eR>pleyee aft<! the eriginal eens•hant; 

~ 0ft€e llffet' the 6G-<lay J'Ofied referred 10 it, el.-e ti+. aAtl 

8t sues•~•••• ••~••sis which shall be deterffiined granted or denied by 
the commissioner or compensation judge according to the best interests of 
the parties. 

( e) The employee and employer shall eAter iHle a pregraffi if eAe is pre
~ ffl develop a rehabilitation plan within 30 days of the rehabilitation 
consultation if the qualified rehabilitation consultant determines that reha
bilitation is appropriate. A copy of the plan, including a target dale for 
return to work, shall be submitted to the commissioner within 15 days after 
the plan has been developed. 

fl>) (fl If the employer does not provide rehabilitation consultation, or the 
employee does not select a qual{f'ied rehabilitation consultant, as Fettt:tiFeel 
hy-tf:t.i.s~provided in paragraph (a), the commissioner or compensation 
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judge shall notify the employer that if the employer fails to """8W provide, 
or the employee fails to select, whichever is applicable, a qualified reha
bilitation consultant 0F e!ker pe,sons 8fl peFFRiUed lly elattse fat within 15 
days to conduct a rehabilitation consultation, the commissioner or com
pensation judge shall appoint a qualified rehabilitation consultant to provide 
the consultation at the expense of the employer unless the commissioner or 
compensation judge determines the consultation is not required. 

~ ( g) in developing a rehabilitation plan consideration shall be given to 
the employee's qualifications, including but not limited to age, education, 
previous work history, interest, transferable skills, and present and future 
labor market conditions. 

\tit ( h) The commissioner or compensation judge may waive rehabilitation 
services under this section if the commissioner or compensation judge is 
satisfied that the employee will return to work in the near future or that 
rehabilitation services will not be useful in returning an employee to work. 

Sec. 11. Minnesota Statutes 1990, section 176.102, subdivision 6, is 
amended to read: 

Subd. 6. !PLAN, ELIGIBILITY FOR REHABILITATION, APPROVAL 
AND APPEAL.] The commissioner or a compensation judge shall determine 
eligibility for rehabilitation services and shall review, approve, modify, or 
reject rehabilitation plans developed under subdivision 4. The commissioner 
or a compensation judge shall also make determinations regarding reha
bilitation issues not necessarily part of a plan including, but not limited to, 
determinations regarding whether an employee is eligible for further reha
bilitation and the benefits under subdivisions 9 and 11 to which an employee 
is entitled. A plan that is not completed within six months or after $3,000 
has been paid in rehabilitation benefits must be specifically approved by 
the commissioner. This approval may not be waived by the parties. 

Sec. 12. Minnesota Statutes 1990, section 176.102, subdivision 7, is 
amended to read: 

Subd. 7. !PLAN IMPLEMENTATION; REPORTS.] (a/ Upon request by 
the commissioner, insurer, employeroremployee, medical and rehabilitation 
reports shall be made by the provider of the medical and rehabilitation 
service to the commissioner. insurer, employer, or employee. 

(b) If a rehabilitation plan has not already been filed under subdivision 
4, an employer shall report to the commissioner after 90 days and before 
120 days from the date of the injury, as to what rehabilitation consultation 
and services have been provided to the injured employee or why rehabili
tation consultation and services have not been provided. 

Sec. 13. Minnesota Statutes 1990, section 176.102, subdivision 9, is 
amended to read: 

Subd. 9. !PLAN, COSTS.] An employer is liable for the following reha
bilitation expenses under this section: 

(a) Cost of rehabilitation evaluation and preparation of a plan; 

(b) Cost of all rehabilitation services and supplies necessary for imple
mentation of the plan; 

(c) Reasonable cost of tuition, books, travel, and custodial day care; and, 
in addition, reasonable costs of board and lodging when rehabilitation 
requires residence away from the employee's customary residence; 
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(d) Reasonable costs of travel and custodial day care during the job 
interview process; 

(e) Reasonable cost for moving expenses of the employee and family if 
a job is found in a geographic area beyond reasonable commuting distance 
after a diligent search within the present community. Relocation shall not 
be paid more than once during any rehabilitation program, and relocation 
shall not be required if the new job is located within the same standard 
metropolitan statistical area as the employee's job at the time of injury. An 
employee shall not be required to relocate and a refusal to relocate shall 
not result in a suspension or termination of compensation under this chapter; 
and 

(f) Any other expense agreed to be paid. 

Charges for services provided by a rehabilitation consultant or vendor 
must be submitted on a billing form prescribed by the commissioner. No 
payment for the services shall be made until the charges are submitted on 
the prescribed form. 

Sec. 14. [ 176.107] [MEDICAL AND REHABILITATION DISPUTES.] 

Any dispute ji,r benefits under section 176./02, 176./03, 176./35. or 
176. I 36 may be referred to the mediation services section of the department 
for consideration. All health care providers, qualified rehabilitation con
sultants, intervenors or potential intervenors, or any other third parties who 
have or may have an interest in the resolution of the dispute must be notified 
of the proceeding and requested to be in al/endance. Any agreement by the 
parties who attend the hearing or appear by telephone conference is binding 
on any other party who had notice and did not participate in the hearing. 

Sec. 15. Minnesota Statutes 1990, section 176.135, subdivision I, is 
amended to read: 

Subdivision I. [MEDICAL, PSYCHOLOGICAL, CHIROPRACTIC, 
PODIATRIC, SURGICAL, HOSPITAL.] (a) The employer shall furnish 
any medical, psychological, ekiFS~Flle!ie, podiatric, surgical and hospital 
treatment, including nursing, medicines, medical, chiropractic, podiatric, 
and surgical supplies, crutches and apparatus, including artificial members, 
or, at the option of the employee, if the employer has not filed notice as 
hereinafter provided. Christian Science treatment in lieu of medical treat
ment. chiropractic medicine and medical supplies, as may reasonably be 
required at the time of the injury and any time thereafter to cure and relieve 
from the effects of the injury. ~J tFeatFReAt Sftt¼H.+AekH:le treatFReAtl ReeessaF~• 
te ~kysieel rekebili!e!ieR. An employer may fulfill its obligation under this 
section by utilizing a certified managed care plan as provided in this chapter. 

(b) The employer shall furnish reasonably required chiropractic treatment 
ji,r a maximum of 30 days from the date the employee first seeks the treatment, 
or 15 chiropractic treatment visits, whichever occurs first. The employer 
shall furnish reasonably required physical therapy treatment for a maximum 
<!f 30 days from the date the employee first seeks the treatment. Chiropractic 
or physical therapy treatment is compensable thereafter only with the consent 
<l the employer or insurer. or after a specific determination by the com
missioner or a compensation judge. pursuant to paragraph (f), that treatment 
for an additional specified period of time is reasonably required. This 
paral(raph is effective for treatment provided after July I. /992. 

(c) The employer shall pay.f,,r the reasonable value <>f nursing services 
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provided by a member of the employee's family in cases of permanent total 
disability. 

(d) Exposure to rabies is an injury and an employer shall furnish pre
ventative treatment to employees exposed to rabies. 

(e) The employer shall furnish replacement or repair for artificial mem
bers, glasses, or spectacles, artificial eyes, podiatric orthotics, dental bridge 
work, dentures or artificial teeth, hearing aids, canes, crutches, or wheel 
chairs damaged by reason of an injury arising out of and in the course of 
the employment. In case of the employer's inability or refusal seasonably 
to <le se provide the items required to be provided under this paragraph, 
the employer is liable for the reasonable expense incurred by or on behalf 
of the employee in providing the same, including costs of copies of any 
medical records or medical reports that are in existence, obtained from 
health care providers, and that directly relate to the items for which payment 
is sought under this chapter, limited to the charges allowed by subdivision 
7, ftfta eUeFRe)' .fees iRel:lffed ~ ffte eFRfJIO) ee. ~ ft€4+0ff te ree&YeF fke. east 
0f ~ ~ Be BFougAt ttftttt #te eofRFRissioner ~ a sefte81Jle ef t=ea

se!lft9!e ei!afges ""'1er sulldiYisioA +, AUoffie)''S fees sl!tlH l,e aeleFffiiAea "" 
ftft ~ easts aeeoFding te #te eA-tefi.a tft seet4eH l7€i.Q81, sl:IBdh•ision ~ 
+he effipio} •• sl!tlH ~ feF !he FeasoAahle valtie ef AHFStttg seFYiees ey a 
ffiemher ef the employee's~ tft eases ef fJOFfRenent ~ disaBility. 

fl>) (f) Both the commissioner and the compensation judges have authority 
to make determinations under this section in accordance with seetions 
116. IQ6 OA6 section 176.305 and to issue orders approving mediated set
tlements in accordance with section 176.107. 

Sec. 16. Minnesota Statutes 1990, section 176.135, subdivision la, is 
amended to read: 

Subd. la. [NONEMERGENCY SURGERY; SECOND SURGICAL 
OPINION. J The employer is required to furnish surgical treatment pursuant 
to subdivision I when the surgery is reasonably required to cure and relieve 
the effects of the personal injury or occupational disease. An employee may 
not be compelled to undergo surgery. If an employee desires a second opinion 
on the necessity of the surgery, the employer shall pay the costs of obtaining 
the second opinion. Except in cases of emergency surgery, the employer or 
insurer may require the employee to obtain a second opinion on the necessity 
of the surgery, at the expense of the employer, before the employee undergoes 
surgery. Failure to obtain a second surgical opinion, if required by the 
employer or insurer, shall not be reason for nonpayment of the charges for 
the surgeryc +he OffiplO)'OF is ·•~uiFea le ~ !he FeasoAahle -Yft!l!e ef !he 
St::tfgeey, unless the commissioner or compensation judge determines that 
the surgery is not reasonably required. 

Sec. 17. Minnesota Statutes 1990, section 176.135, subdivision 5, is 
amended to read: 

Subd. 5. [OCCUPATIONAL DISEASE MEDICAL ELIGIBILITY.] Not
withstanding section I 76.66, an employee who has contracted an occu
pational disease is eligible to receive compensation under this section even 
if the employee is not disabled from earning full wages at the work at which 
the employee was last employed. 

Payment of compensation under this section shall be made by the employer 
and insurer on the date of the employee's last exposure to the hazard of the 
occupational disease. Reimbursement for medical benefits paid under this 
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subdivision or subdivision I a is allowed from the employer and insurer 
liable under section 176.66, subdivision JO, only in the case of disablement. 

Sec. 18. Minnesota Statutes 1990, section 176. 135, subdivision 6, is 
amended to read: 

Subd. 6. [COMMENCEMENT OF PAYMENT.] As soon as reasonably 
possible, and no later than 30 calendar days after receiving the bill, the 
employer or insurer shall pay the charge or any portion of the charge which 
is not denied, or deny all or a part of the charge 0ft #te '8ftStS, e-f eJteessh•eness 
0f naAeeFA~ensal3ilily, 0f ~ the addiHanal aafe: needeEl, with written 
notification to the employee and the provideraexplaining the basisfordenial. 
All or part of a charge must be denied if any of the following conditions 
exist: 

(I) the injury or condition is not compensable under this chapter; 

(2) the charge or service is excessive under this section or section 176.136; 

( 3) the provider is not enrolled with or certified by the department in 
accordance with rules adopted under section 176./83; 

(4) the charges are not submitted on the prescribed billing form; or 

(5) additional medical records or reports are required under subdivision 
7 to substantiate the nature of the charge and its relationship to the work 
injury. 

If payment is denied under clause ( 3 ), (4 ), or (5 ), the employer or insurer 
shall reconsider the charges in accordance with this subdivision within 30 
calendar days after receiving additional medical data, a prescribed billing 
form, or documentation of enrollment or certification as a provider. 

Sec. 19. Minnesota Statutes 1990, section 176. 135, subdivision 7, is 
amended to read: 

Subd. 7. [MEDICAL BILLS AND RECORDS. l Health care providers 
shall submit to the insurer an itemized statement of charges on a billing 
form prescribed by the commissioner. Health care providers etheF fft9:ft ft&.r 
j>i!ttls shall also submit copies of medical records or reports that substantiate 
the nature of the charge and its relationship to the work injury, p•e·, iaea, 
ke\\ e , er. ~ kespiial s ~ ~ &R:Y ~ ef fe€eF85 et= reperts FefJl:tes~e8 
....Eier ,u~ai\'isieR 6. Health care providers may charge for copies of any 
records or reports that are in existence and directly relate to the items for 
which payment is sought under this chapter. Cka,ge.; feF ~ p•e·>'iaea 
ttfi6ef #tis sub8hisieR 5flftH re reaseReble. The commissioner shall adopt a 
schedule of reasonable charges by e111e,geRe) fUies rule. 

A health care provider shall not collect, attempt to collect, refer a bill 
for collection. or commence an action for collection against the employee. 
employer, or any other party until the information required by this section 
has been furnished. 

Sec. 20. [176.13511 !MANAGED CARE.] 

Subdivision I. [APPLICATION.] Any health care provider. health care 
providers, or business entities providing health care services may make 
written application to the commissfrmer to henJme cat(lied to provide man
aged care to injured workers for injuries and diseases l'ompensahle under 
this chapter. Each application for cert(ll<'ation shall he accompanied by a 
reasonable fee prescribed by the commissioner. A cert(licate is validfor the 
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period the commissioner prescribes unless revoked or suspended. Appli
cation for certffication shall be made in the form and manner and shall set 
forth information regarding the proposed plan for providing services as the 
commissioner may prescribe. The information shall include. but not be 
limited to: 

(a) a list of the names of all health care providers who will provide 
services under the managed care plan, together with appropriate evidence 
<f compliam·e with any licensing or certification requirements for those 
providers to practice in this state; 

(h) a description of the places and manner of providing services under 
the plan; 

(c) a description of the places and manner of providing other related 
optional services the applicants wish to provide; and 

(d) satisfactory evidence of ability to comply with any financial require
ments to ensure delivery of service in accordance with the plan which the 
commissioner may prescribe. 

Subd. 2. [CERTIFICATION.[ The commissioner shall certify a health 
care provider, health care providers, or business entities providing health 
care services to provide managed care under a plan if the commissioner 
finds that the plan: 

(a) proposes to provide services that meet quality, continuity, and other 
treatment standards prescribed by the commissioner and will provide all 
medical and health care services that may be required by this chapter in 
a manner that is timely, effective, and convenient for the worker; 

( b) provides appropriate financial incentives to reduce service costs and 
utilization without sacr(flcing the quality of service; 

( c) provides adequate methods of peer review, utilization review, and 
dispute resolution to prevent inappropriate or not medically necessary treat
ment, to exclude from participation in the plan those individuals who violate 
these treatment standards, and to provide for the re.wlution of such medical 
disputes as the commissioner considers appropriate; 

(d) provides a program for early return to work JOr injured workers 
involving, where appropriate, cooperative efforts by the workers, the 
employer, and the managed care organizations to promote workplace health 
and safety consultative and other services; 

( e) provides a timely and accurate method of reporting to the commissioner 
necessary information regarding medical and health care service cost and 
utilization to enable the commissioner to determine the effectiveness of the 
plan; 

(f) authorizes workers to receive compensable medical treatment from a 
health care provider who is not a member of the managed care organization, 
but who maintains the worker's medical records and with whom the worker 
has a documented history of treatment, if that health care provider agrees 
to refer the worker to the managed care organization for any specialized 
treatment, including physical therapy. to be furnished by another provider 
that the worker may require and ({that health care provider agrees to comply 
with all the rules, terms, and conditions regarding services performed by 
the managed care organization. Nothing in this paragraph is intended to 
limit the worker's right to change health care providers prior to thefl'Jing 
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<d' a workers' compensation claim; and 

(x) comp/ie.,· with any other requirement the commissioner determines is 
nen's.mry to provide qualify metlical services and health care to injure,/ 
workers. 

Suhd. 3. I REVOCATION. SUSPENSION. AND REFUSAL TO CER
TIFY.] The commis.,·ioner .,·hall refuse to cert((v or shall rewJkl' or suspeml 
the cert~fication ,f any health care provider or xroup <d" medical .H'rvice 
proviJ,,n to pr<Jl'ide mana1wd care (l the cmnmfasioner .frnds 1ha1 th,, plan 
for providing medical or health care services fails to met'! the requirements 
<fthis section, or serrice under the plan is not being provided in aco,rdance 
with !he term.,· <d" a certff'i(!{/ plan. 

Subd. 4. IREVIEW. J (a) Utilizathm review, quality as.rnrance, and peer 
re1·iew acli\'ilies pur.rnalll to this .ffction and authorization ,f medical ser
vices to he provided hy other than an allendinR phy.\"ician pur.rnant to this 
chapter shall he subject to revinv by the commissioner or the cmnmis.\·ioner's 
designata/ representatil'e.\-. Data Renerated by or receil'ed in connel'lion 
with th1.,.\·e activilie.\·, i11dudi11g writlen reports, notes or records ,fan_\! sud, 
actfrities. or,?( the commi.\·sioner's rn·iew shall he confiden1ial, am/ shall 
not he disclosed l'Xcept a.\· considered neces.mry by the £·ommissioner in th£' 
administration <d' thi.\· secthm. The cmnmis.\·ioner may report pn?(e.\-sional 
misconduct to an appropriate licensing board. 

(h) No data Reneratl'd by utilization re11iew, quality a.,,;,rnrance, or peer 
re\'iew activities pursuant to thfa section or the commi,\·sioner's review there,?( 
shall he use,/ in anv action. suit. or proceeding except to the extent <·011-

sidered neces.mry h_\, the om11nissio11er in the wlminislration <?(this dwpter. 

(c) A person participating in utilizalion rel'iew, quahl_v as.rnrance, or 
peer rel'iew actf\•ities pursuant to this section shall not h£' exami,u,d a.\· to 
any communication ,mule in the cour.\'£' ,?f' su£·h actfrities or the .finding.\· 
there,~/: nor shall any person he sul~ject to an action for cfril 1./amage.v .f(,r 
l~{lirmati1·e actions taken or statements mmle in w){)d faith. 

(d) No per.wm who participates in forming manage,/ care plan.\·, collec
ti1·ely JU'gotiating fees, or otheni·i.ff solicits or enl£'rs into contracts in a 
good faith (/fort to prm•ide medical or ht'alth earl' serl'ice.\· aco,rding lo 
the pr,wi.\-ions <4" this section .\·hall be examined or .rnl~jlYI to administratii-£' 
or di·il liahilily regarding any such par!idpalion except pursuant Jo the 
commissioner',\. actfre .rnpen1i,\·io11 ,f such activi1ies and the managed care 
orP,anizalion. Be.f(,re engaging in .rnch actfrities, the person shall provide 
notice <d' inlent to the co1111nissioner on a prescrihcdform. 

( e) The prm•isions <d' this section .\-hall not l{f/l'l"I the cm~j'identiality or 
admis.'iion in el'idenn' t!f" a claimant's medical treatmelll records. 

Suhd. 5. IRULES. J The commi.\·sioner in cooperation with the commis
.\·ioners ,f the tfepartment <d' health, department ,f commerce, and d£'1Ulrl
melll <d' human serl'in',\'. shall adopl such rules as may he neces.mry 10 

t·arr.,· olll the prol'isions <d' thi.,· ,\·ection. 

Sec. 21. Minnesota Statutes 1990, section 176.136, subdivision I. is 
amended to read: 

Subdivision I. I SCHEDULE. I (a) The commissioner shall by rule estab
lish procedures for determining whether or not the charge for a health service 
is excessive. In order 10 accomplish this purpose, the commissioner shall 
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consult with insurers. associations and organizations representing the med
ical and other providers of treatment services and other appropriate groups. 

(h) The procedures established by the commissionerSftt¼!-1 must limit, in 
uccordance with subdivisions I a and I b, the charges allowable for medical, 
chiropractic. podiatric. surgical. hospital and other health care provider 
treatment or services. as defined and compensable under section 176. 135, 
base<! "1""' bilJtta.g,; fef eaelt e1tt,;s el' l>eal¼lt earo ~,e, ise, atffiHg all el' !he 
ealeAt:1ar y-ettf f)Feeefding t-Ae yettF tft Wftt€R tfle t:ieterfflinatien ts ffiil6e Sf the 
- le be jlttitl !he l>eal¼lt €fife ~FOvise, fol' !he eilliftg. The procedures 
established by the commissioner for determining whether or not the charge 
for a health service is excessive Sftfff-1. must be structured to encourage 
providers to develop and deliver services for rehabilitation of injured work
ers. The procedures ~ must incorporate the provisions of sections 
144.701, 144.702, and 144.703 to the extent that the commissioner finds 
that these provisions effectively accomplish the intent of this section or are 
otherwise necessary to insure that quality hospital care is available to injured 
employees. 

Sec. 22. Minnesota Statutes 1990, section 176.136, is amended by adding 
a subdivision to read: 

Suhd. la. !RELATIVE VALUE FEE SCHEDULE.I The liahilit_v of'an 
emp/oyerfor services included in the medical fee schedule is limited to th£' 
maximum fee allowed by the schedule in e.fl"ect 011 the date t~l the medical 
service, or the provider's actual fee, whichever is lower. The medical fee 
schedule e.ff'ective on October I, 1990, shall remain in ejf'ect unril the 
commfasioner adopts a new schedule by permanent rule, hut shall remain 
in e.lf'ect no laler than June I, 1993. The commissioner shall adopt permanent 
rules regtdalingfees, exceptfees limited by subdivision I b, by implementing 
a relative rnluefee schedule to he effectii'e on October I, /992, or as soon 
thereqffer as possible. The conversion factors for the relative value .f'ee 
schedule shall reasonably ref/eel a 15 percent overall reduuion from /99 I 
charges, based on a sample ,f !he most common services hilled in 1he first 
six months <f 199/ that is large enough to be statistically valid. 

After permanent rules have been adopted to implemem this section, the 
conversionfactors must he adjusted annually on October I, by the percentage 
chanKe in the statewide average weekly wage as setforth in section 176.645, 
subdivision I. The commissioner shall annually f.!,ive notice in the Stale 
Ref.!,ister ,4" the adjusted com'ersion factors. This nm ice shall he in lieu <d' 
the requirements <f chapter 14. 

Sec. 23. Minnesota Statutes I 990, section 176. I 36, is amended by adding 
a subdivision to read: 

Suhd. lh. ILIMITATION OF LIABILITY.] (a) The liability of' the 
employer.for treat men!, articles, and supplies provided to an employee while 
an inpatient or oulpatient at a hospital or an outpatient at a same-day 
surxical facility or emerf.!,ency room shall he limiled to 85 percent q{ the 
amount chllrf.!,ed. 

(h) For the services rendered under paragraph (a) hv a hospiwl with 100 
or fewer licensed acute care beds. the liability ql employers shall he the 
actual hospital charf.!,es. 

(c) The liability ,4'the employer.for the treatment, articles, and supplies 
that are not limited hy subdivision la or paraf.!,raph (a) shall he limited to 
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the provider's actual charge, or the charges that prevail in the same com
munity for similar treatment, articles. and supplies furnished to an injured 
person when paid for by the injured person, whichever is lower. On this 
basis, the commissioner or compensation judge may determine the reason
able value of all treatment, services, and supplies, and the liability of the 
employer is limited to that amount. 

Sec. 24. Minnesota Statutes 1990, section 176.136, subdivision 2, is 
amended to read: 

Subd. 2. I EXCESSIVE FEES.] If the employer or insurer determines that 
the charge for a health service or medical service is excessive, no payment 
in excess of the reasonable charge for that service shall be made under this 
chapter nor may the provider collect or attempt to collect from the injured 
employee or any other insurer or government amounts in excess of the 
amount payable under this chapter unless the commissioner, compensation 
judge, or court of appeals determines otherwise. In such a case, the health 
care provider may initiate an action under this chapter for recovery of the 
amounts deemed excessive by the employer or insurer, but the employer or 
insurer shall have the burden of proving excessiveness. 

A charge for a health service or medical service is excessive if it: 

(I) exceeds the maximum permissible charge pursuant to subdivision I 
or section 176.135, subdivision la; 

(2) is for a service provided at a level, duration, or frequency that is 
excessive, based upon accepted medical standards for quality health care 
and accepted rehabilitation standards; 

( 3) is for a service that is outside the scope of practice of the particular 
provider or is not generally recognized within the particular profession of 
!he provider as of therapeulic value for the specific injury or condition 
treated; or 

(4) is otherwfae deemed exl·essive or inappropriate pursuant to rules 
adopted pursuant lo this chap/er. 

Where the sole issue in dispule is whether medical.fees are excessive, the 
only parlies to the proceeding shall be the health care provider and employer 
or insurer. The rights ofan employee shall no! be affected by a determination 
under this subdivision. 

Sec. 25. Minnesota Statutes 1990, section 176.305, subdivision I. is 
amended to read: 

Subdivision I. [HEARINGS ON PETITIONS.] The petitioner shall serve 
a copy of the petition on each adverse party personally or by first class 
mail. The original petition shall then be filed with the commissioner together 
with an appropriate affidavit of service. When any petition has been filed 
with the workers' compensation division, the commissioner shall, within 
ten days, refer the matter presented by the petition for a settlement conference 
under this section, forat=1 a8mit1islre~i,1e a mediation conference under section 
17e.19e 176./07, or for hearing to the office. 

Sec. 26. Minnesota Statutes 1990, section 176.351. subdivision 2a, is 
amended to read: 

Subd. 2a. [SUBPOENAS NOT PERMITTED.] A member of the reha
bilitation review panel or medical services board or an employee of the 
department who has conducted an administrative, mediation, or settlement 
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conference. or hearing under section 1711. Hlll 176./07 or 176.239, shall 
not be subpoenaed to testify regarding the conference, hearing, or con
cerning a mediation session. A member of the rehabilitation review panel, 
medical services board, or an employee of the department may be required 
to answer written interrogatories limited to the following questions: 

(a) Were all statutory and administrative procedural rules adhered to in 
reaching the decision? 

(b) If the answer to question (a) is no, what deviations took place? 

(c) Did the person making the decision consider all the information 
presented prior to rendering a decision? 

(d) Did the person making the decision rely on information outside of 
the information presented at the conference or hearing in making the 
decision'! 

(e) If the answer to question (d) is yes, what other information was relied 
upon in making the decision? 

In addition, for a hearing with a compensation judge and with the consent 
of the compensation judge, an employee of the department who conducted 
an administrative conference, hearing. or mediation session, may be 
requested to answer written interrogatories relating to statements made by 
a party at the prior proceeding. These interrogatories shall be limited to 
affirming or denying that specific statements were made by a party. 

Sec. 27. Minnesota Statutes I 990, section 176.421, subdivision 7, is 
amended to read: 

Subd. 7. [RECORD OF PROCEEDINGS.] At the division's own expense, 
the commissioner shall make a complete record of all proceedings before 
the commissioner and shall provide a stenographer or an audio magnetic 
recording device to make the record of the proceedings. 

The commissioner shall furnish a transcript of these proceedings to any 
person who requests it and who pays a reasonable charge which shall be 
set by the commissioner. Upon a showing of cause. the commissioner may 
direct that a transcript be prepared without expense to the person requesting 
the transcript, in which case the cost of the transcript shall be paid by the 
division. Transcript fees received under this subdivision shall be paid to 
the workers' compensation division account in the state treasury and shall 
be annually appropriated to the division for the sole purpose of providing 
a record and transcripts as provided in this subdivision. This subdivision 
does not apply to any administrative conference or other proceeding before 
the commissioner which may be heard de novo in another proceeding includ
ing but not limited to proceedings under section 1711.1011 /76. /07 or 
176.239. 

Sec. 28. Minnesota Statutes 1990, section 176.442, is amended to read: 

176.442 (APPEALS FROM DECISIONS OF COMMISSIONER.] 

Except for a commissioner's decision which may be heard de novo in 
another proceeding including but not limited to a decision from an admin
istrative conference under section 1711.102, 1711. 103, 1711.1011, 176.239, or 
a summary decision under section 176.305, any decision or determination 
of the commissioner affecting a right, privilege, benefit, or duty which is 
imposed or conferred under this chapter is subject to review by the workers' 
compensation court of appeals. A person aggrieved by the determination 
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may appeal to the workers' compensation court of appeals by filing a notice 
of appeal with the commissioner in the same manner and within the same 
time as if the appeal were from an order or decision of a compensation 
judge to the workers· compensation court of appeals. 

Sec. 29. Minnesota Statutes 1990, section 176.82, is amended to read: 

176.82 !ACTION FOR CIVIL DAMAGES FOR OBSTRUCTING 
EMPLOYEE SEEKING BENEFITS. I 

Subdivision I. !GENERALLY. I Any person discharging or threatening 
to discharge an employee for seeking workers' compensation benefits or in 
any manner intentionally obstructing an employee seeking workers' com
pensation benefits is liable in a civil action for damages incurred by the 
employee including any diminution in workers' compensation benefits 
caused by a violation of this section including costs and reasonable attorney 
fees. and for punitive damages not to exceed three times the amount of any 
compensa1ion benefil to which the employee is entitled. Damages awarded 
under this section shall not be offset by any workers· compensation benefits 
to which the employee is entitled. 

Suhd. 2. I REFUSAL TO REHIRE. I An_v emplover who without reasonable 
cause r<fuses to rehire an employee who is injured in the course <?f'employ
mem, where suitable employment is availahle within the employee's physical 
and mental limitations, upon order of the department and in addition lo 
other benefits, has exclusfre liability to pay to the employee the wage.,· lost 
during the period <?I' the refusal, not exceeding six months wages or a 
maximum <?I' $15,000. In determining the availability <d' suitable employ
ment, thl' conlinuance in busines.,· ,f the employer shall be considered and 
any wrillen rules promulgated by the employer with respect lo seniority or 
the pnwisions <d' any collective bargaining agreemelll with respect to sen
iority shall govern. 

Sec. 30. Minnesota Statutes 1990, section 176.83, subdivision 5, is 
amended to read: 

Subd. 5. I EXCESSIVE MEDICAL SERVICES.] In consultation with the 
medical services review board or the rehabilitation review panel. rules 
establishing standards and procedures for determining whether a provider 
of health care services and rehabilitation services, including a provider of 
medical, chiropractic, podiatric, surgical. hospital or other services. is 
performing procedures or providing services at a level or with a frequency 
that is excessive, based upon accepted medical standards for quality health 
care and accepted rehabilitation standards. 

If it is determined by the payer that the level, frequency or cost of a 
procedure or service of a provider is excessive according to the standards 
established by the rules, the provider shall not be paid for the excessive 
procedure. service. or cost by an insurer, self-insurer, or group self-insurer. 
and the provider shall not be reimbursed or attempt to collect reimbursement 
for the excessive procedure, service, or cost from any other source, including 
the employee, another insurer, the special compensation fund, or any gov
ernment program unless the commissioner or compensation judge deter
mines at a hearing or administrative conference that the level, frequency. 
or cost was not excessive in which case the insurer, self-insurer. or group 
self-insurer shall make the payment deemed reasonable. 

A health or rehabilitation provider who is determined by the rehabilitation 
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review panel or medical services review board, after hearing. to be con
sistently performing procedures or providing services at an excessive level 
or cost may be prohibited from receiving any further reimbursement for 
procedures or services provided under this chapter. A prohibition imposed 
on a provider under this subdivision may be grounds for revocation or 
suspension of the provider's license or certificate of registration to provide 
health care or rehabilitation service in Minnesota by the appropriate licens
ing certifying body. 

+lie HIies adBpled uflt!eflhis .;u~di·, i:;ieA shall ""f'Hf" ia.;u,e,.;, ,;elf ia:;u,eF.;, 
ttni1 gF<tt1J> :;elf ia:;u,e,.do fejffift 1t1edieal HAd t>llteFffltlu aeee,;,;Hf)' lt1 i1t1ple1t1eAI 
lite p,oeedu,e,; ,e~ui,ed by this ei-

Sec. 31. Minnesota Statutes 1990. section 176.83. is amended by adding 
a subdivision to read: 

Suhd. 5a. IREPORTING. J Rules requiring insurers, .,·e(fin.mrers, mu/ 
group se((insurers to report medi('a/ and other ,lata ne('essary to implement 
till' procedure.\' required hy this se('fion a,u/ ('hapter 176. 

Sec. 32. Minnesota Statutes 1990, section 176.83, subdivision 6, is 
amended to read: 

Subd. 6. I CERTIFICATION OF MEDICAL PROVIDERS. I Rules estab
lishing procedures and standards for the certification or enrollmel1f of phy
sicians. chiropractors. osteopaths, podiatrists. and other health care 
providers, which may include hospital.,· and other business entities providing 
hca/Jh care se,Ti('es, in order to assure the coordination of treatment. reha
bilitation, and other services and requirements of chapter 176 for carrying 
out the purposes and intent of this chapter. 

Ajicr the rules for provider enrollment ha\'e been promulgated, a pnwid,,r 
must be enrolled in accordancl' with the rules to receive paymentfor services 
rendered under section 176.135. An unenrolled prm·iller nwy not re(·efre 
payment or allempt to collectfrmn any .,·ource, including the e,nplo_\'ee, any 
insurer or se((insured employer, the special cmnpe,1sation fund. or any 
gm·,,rnmefll program. Retroactfre enrollment must he permi11ed pursuant 
to guilfrline.,· estahlisJu,d by rule. A li.,·t <!l currently enrolfrd provider.,· mu.,·t 
be gi1·e11 to all .\·e(l~in.mred employer.,· and insurl'rs. The list must he made 
al'(fi/able to oth,,r.\' upon request. 

Sec. 33. I REPEALER. I 

Minnl'.wla Statute.\· /990. sections I 76. /06; 176.135, .rnhdirisiou 3: and 
176.136, sulHlh·i.\·iou 5, are repealed. 

Sec. 34. I EFFECTIVE DATE. I 
This article is e_lfl'('til•e Octoh£'r I. /991; e.ffept that section I is (ffl'ctfre 

January I, /992. 

ARTICLE 4 

COURTS/JURISDICTION 

Section I. Minnesota Statutes 1990. section 15A.083. subdivision 7. is 
amended to read: 

Subd. 7. I WORKERS' COMPENSATION COURT OF APPEALS AND 
COMPENSATION JUDGES. I Salaries of judges of the workers' compen
sation court of appeals are the same as the salary for district judges as set 
under section 15A .082, subdivision 3. Salaries of compensation judges arc 
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~ 80 percent of the salary of district court judges. The chief workers' 
compensation settlement judge at the department of labor and industry may 
be paid an annual salary that is up to five percent greater than the salary 
of workers' compensation settlement judges at the department of labor and 
industry. The assistant chief administrative law judge for workers' com
pensation at the office of administrative hearings shall be paid in conformity 
with the salary provisions of the managerial plan under section 43A.18, 
but the minimum salary shall be equal to the salary of a compensation 
judge. 

Sec. 2. Minnesota Statutes 1990, section 176.061, is amended by adding 
a subdivision to read: 

Subd. 6a. [JURISDICTION.] Notwithstanding section57 3 .02 or any other 
law to the contrary, the commissioner or compensation judge has jurisdiction 
to order the distribution of proceeds in accordance with subdivision 6 in 
all ca,\'es except where the district court hm; awarded a specific amount in 
sati.~faction of the employer's subrogation interest or has specifically denied 
the employer's subrogation interest. 

Sec. 3. [ 176.2615] !SMALL CLAIMS COURT.I 

Subdivision I. [PURPOSE. I There is established in the department of 
labor and industry a small claims court, to be presided over by settlement 
judge.\' for the purpose of settling small claims. 

Subd. 2. [ELIGIBILITY.] The claim is eligible.f<>r determination in the 
small claims court if referred by the commissioner or if all parties agree to 
submit to its jurisdiction; and 

(I) the claim is for rehabilitation benefits only under section I 76. 102 or 
medical benefits only under section 176.135: or 

(2) the claim in its total amount does not equal more than $5,000: and 

(3) where the claim is for apportionment or for contribution or reim
bursement, no counterclaim in excess of $5,000 is asserted. 

Subd. 3. !TESTIMONY; EXHIBITS.] At the hearing a settlement judge 
shall hear the testimony of the parties and consider any exhibits offered by 
them and may also hear any witnesses introduced by either party. 

Subd. 4. [APPEARANCE OF PARTIES.] A party may appear on the 
party's own behalf without an attorney, or may retain and be represented 
by a duly admiued attorney who may participate in the hearing to the extent 
and in the manner that the settlement judge considers helpful. Attorney fees 
awarded under this subdivision are included in the overall limit allowed 
under section 176.081, subdivision I. 

Subd. 5. I EVIDENCE ADMISSIBLE.] At the hearing the settlement judge 
shall receive evidence admissible under the rules of evidence. In addition, 
in the interest of justice and summary determination of issues before the 
i'OUrt, the settlement judge may receive, in the judge's discretion, evidence 
not otherwise admissible. The selllement judge, on the judge's own motion, 
may receive into evidence any documents which have been filed with the 
department. 

Subd. 6. [SETTLEMENT.I A settlement judge may attempt to conciliate 
the parties. If the parties agree on a selllement, the judge shall issue an 
order in accordance with that selllement. 
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Subd. 7. [DETERMINATION.] If the parties do not agree to a settlement, 
the settlement judge shall summarily hear and determine the issues and 
issue an order in accordance with section 176.305, subdivision la. Any 
determination by a settlement judge is not res judicata with respect to any 
other proceeding between or among the parties under this chapter, nor may 
it be considered as evidence in any other proceeding. 

Subd. 8. [COSTS.] The prevailing party is entitled to costs and dis-
bursements as in any other workers' compensation case. 

Sec. 4. Minnesota Statutes I 990, section I 76.46 I, is amended to read: 

176.461 [SETTING ASIDE AWARD.] 

Except when a writ of certiorari has been issued by the supreme court 
and the matter is still pending in that court or if as a matter of law the 
determination of the supreme court cannot be subsequently modified, the 
workers' compensation court of appeals, for cause, at any time after an 
award, upon application of either party and not less than five working days 
after written notice to all interested parties, may set the award aside and 
grant a new hearing and refer the matter for a determination on its merits 
lo the chief administrative law judge for assignment to a compensation 
judge, who shall make findings of fact, conclusions of law. and an order 
of award or disallowance of compensation or other order based on the 
pleadings and 1he evidence produced and as required by the provisions of 
this chapter or rules adopted under it. 

As used in this section, the phrase "for cause" is limited to the following 
xrounds: 

( I) a mutual mistake of fact that was not discoverable at the time of the 
award; 

(2) newly discovered evidence that was not discoverable at the time of 
the award; 

(J)fraud; or 

(4) a substantial chanxe in medical condition since the time of the award 
that was clearly not anticipated and could not reasonably have been antic
ipated at the time of the award. 

Sec. 5. Minnesota Statutes 1990, section 480A.06, subdivision 3, is 
amended to read: 

Subd. 3. I CERTIORARI REVIEW.] The court of appeals shall have 
jurisdiction to issue writs of certiorari to all agencies. public corporations 
and public officials, except the tax court flfMi the wer-lteFS' eeffltJeRsolieR 
eettfl ef flf'l"'l'ls. The court of appeals shall have jurisdiction to review 
decisions of the commissioner of jobs and training, pursuant to section 
268.10. 

Sec. 6. Minnesota Statutes 1990, section 480A.06, subdivision 4, is 
amended to read: 

Subd. 4. [ADMINISTRATIVE REVIEW. I The court of appeals shall 
have jurisdiction to review on the record: the validity of administrative 
rules. as provided in sections 14.44 and 14.45,IHl<l; lhe decisions of admin
istrative agencies in contested cases, as provided in sections 14.63 to 14.69; 
and workers' compensation cases and peace ,~fficer death benefits cases, 
a., provided under chapters 176 and 176A. 
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Sec. 7. [TRANSFER OF JURISDICTION AND PERSONNEL.] 

The jurisdiction of the workers' compensation court of appeals, as pro
vided under Minnesota Statutes, section /75A.0/, subdivision 5, is trans
ferred to the court of appeals. All contracts, books, plans. papers, records, 
and property of every description of the workers' compensation court of 
appeals relating to its transferred responsibilities and within its jurisdiction 
or control are transferred to the court of appeals; except that all case files 
are transferred to the clerk of the appellate courts. All classified employees 
and staff attorneys of the workers' compensation court of appeals must be 
given preference in the employment of personnel required to staff the 
increased caseload of the court of appeals as a result of transfer of juris
diction under this section. 

Sec. 8. [INCREASED JUDGES.] 

The number of judges on the court of appeals as of January I, J 992, 
shall be increased by five. 

Sec. 9. [INSTRUCTION TO REVISOR.] 

In everv instance in Minnesota Statutes in which the term "workers' 
compensa.tion court of appeals" appears, the re visor of statutes shall change 
that reference to the "court of appeals." 

Sec. 10. [REAPPROPRIATION.] 

$ . ...... is reappropriatedfrom the special compensationfund. as a 
result of the savings to that fund in fiscal years /992 and /993 due to the 
abolition of the workers' compensation court of appeals, to the court of 
appeals for the purposes of this article. 

Sec. 11. [REPEALER.] 

Minnesota Statutes /990, sections 175A .OJ; /75A.02; /75A .03; 175A .04; 
175A.05; /75A.06; 175A.07; 175A.08; J75A.09; and J75A.JO, are 
repealed. 

Sec. 12. (EFFECTIVE DATE.] 

This article is effective January I, /992; except that section I is effective 
July I, /991. 

ARTICLE 5 

WORKERS' COMPENSATION INSURANCE 

Section I. Minnesota Statutes 1990, section 79.095, is amended to read: 

79.095 [APPOINTMENT OF ACTUARY.] 

The commissioner sltall may employ the services of a casualty ae!ltllfo/ 
actuaries experienced in waFlceF's workers compensation whose duties shall 
include but not be limited to investigation of complaints by insured parties 
relative to rates, rate classifications, or discriminatory practices of an 
insurer. The salary of 11,e an actuary employed pursuant to this section is 
not subject to the provisions of section 43A. I 7, subdivision I. 

Sec. 2. Minnesota Statutes 1990, section 79.251, subdivision I, is 
amended to read: 

Subdivision I. [ASSIGNED RISK PLAN; PARTICIPATION.] f-1-t Aft 
assigneEI fisk. fttttA" rev-few heftffl is ~ fat: ~ fHifflBSOS ef rev-iew ef ~ 
013eF1:Hi0n et: -seetten. ~aRe fftis. seetian. The state fund mutual insurance 
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company and all insurers authorized to write workers' compensation and 
employers liability insurance in this state shall participate in a plan pro
viding for the equitable apportionment of insurance coverage to employers 
who have been rejected for insurance coverage by a licensed insurer in the 
manner set forth in section 79.252. 

Subd. Ia. I BOARD OF GOVERNORS. J (I) The operation of the assigned 
risk plan is subject to the supervision of the board of governors of the plan. 
The board shall have all the usual powers and authorities necessary for the 
discharge of its duties under this section and may contract with individuals 
in discharge of those duties. 

(2) The board shall consist of six members to be appointed by the com
missioner of commerce . .:r-hfee FF1emhers -shttl-l- he iH:sureds hekl-i-Rg polieies 
8f eontmets One member shall be an insured holding a policy or contract 
of coverage issued pursuant to subdivision 4. +W6 Five members shall be 
insurers pursuant to section 60A.06, subdivision I, clause (5), paragraph 
(b ). +ke eommissioAer sl=taH he the si-Mft. fftCfftheF 8:ft6 skaH ~ 

Initial appointments to the board shall be made by Se~!emeer January 
I, +9lH- /992, and terms shall be for three years duration. Removal, the 
filling of vacancies and compensation of the members e!ker tlleft !he €0ffl

mi.miener shall be as provided in section 15.059. 

(3) The assigned ml<j>la,tfeYiew board shall audit the reserves established 
(a) for individual cases arising under policies and contracts of coverage 
issued under subdivision 4 and (b) for the total book of business issued 
under subdivision 4. 

( 4) The essigneel ftSk. ~ fe-YieYI board shall JHenitor the operations ef 
seeli6R ~ ftR6 th-is seetiea ftR6 skal-1 J:leFioelieally malce reeoR1R1eReletions 
-te ¼fte eofflmissioRer, ftRd. -te ¼he goyernor ftR6 legislature wheft aJ:113ropriffle, 
.fe£ iffll3FO • ement ift¼he 013eF0:tioR ef#tesc seetioRs prepare a plan of operation 
for the assigned risk plan subject to the approval of the commissioner. The 
policy forms. rates. merit rating, rating plans, and classification and rating 
systems of the assigned risk plan shall be those filed for use by the Minnesota 
workers' compensation insurers rating association. and approved by the 
commissioner, subject to the requirements of this chapter. 

The board shall meet quarterly, or more frequently if necessary, to review 
plan enrollment, plan administration, rate adequacy, loss ratios. and reserv
ing practices. No later than June 30 of each year, the board shall file an 
annual report with the legislature and the workers' compensation insurers 
assodation. The report must be signed by each member of the board. The 
report must include an actuarial evaluation of the plan by a fellow of the 
casualty actuarial society who shall be retained and paid by the board. 

(5) AH iRsurers ftR6 self insuFe:nee administrators fs.sttiftg 13olieies ar eeA-

~ tmaef suhdi•,•isioR 4 s1:taH, ~ -te ¼he eoR1R1issioner o ~ pereeRt assess-
~ eR J:!Femiums fur policies and eoH:traets ef eoYerage tssue4 tiftdeF 
subEli'.'ision 4 fur the J:!UrJJose ef Etefraying the easts ef t-he assigneEt ~ ~ 
Fe¥tew~. ProeeeElsef#le assessfflent ~~ EleJ:10.:iteEI Hi the state treasUf)' 
ftfl<! eredi!ed 10 !he~ ftlfl&.-

fe) The assigned risk plan and the a,;signed ,isl< j>la,t feYiew board of 
governors shall not be deemed a state agency. 

Sec. 3. Minnesota Statutes 1990, section 79.251, subdivision 2. is 
amended to read: 
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Subd. 2. [APPROPRIATE MERIT RATING PLAN.] The board of gov
ernors, subject to approval by the commissioner of commerce, shall develop 
an appropriate merit rating plan which shall be applicable to all nonexpe
rience rated insureds holding policies or contracts of coverage issued pur
suant to subdivision 4, and to the insurers or self-insurance administrators 
issuing those policies or contracts. The plan sk£tH. must provide a maximum 
merit credit or debit adjustment equal to ten percent of earned premium. 
The actual adjustment may vary with insured's loss experience. 

Sec. 4. Minnesota Statutes I 990, section 79.251, subdivision 3, is 
amended to read: 

Subd. 3. [RATES.] Insureds se,,;e<I by !l!e assigned r-isl< j>leR shell l,e 
eh&FgeEI J'FelfliUFRS eased ttp0ft a flHi.R.g fttttlr, iRel1:1Eling a fflefil flHi.R.g 1HftR 
atler,leEI ~ ffte eemmissiener ~ mle-: (a) The eemmissiener board of gov
ernors shall annually, net ltttef !!,an Janua,y + ef eeeh yea,, eslablish the file 
with the commissioner a schedule of rates applieal:lle te for use in determining 
premiums charged employers in the assigned risk plan business at least 30 
days prior to their effective date. Assigned risk pre1Riu1Rs shell rates must 
not be lower than rates generally charged by insurers for the business. 'Fhe 
eemmissieRer Gffftll fa ffte eelftf!ensatien reeei,.•eEI ~ ¼he agem ef t=eeef0-:- +he 
eslablishlflent ef lhc assigned r-isl< j>leR fll!eS aR<I agetll +ees are net subjeet te 
ehej>lef -14.-

( b) The rates filed by the board shall be deemed to meet the requirements 
of this chapter unless disapproved by the commissioner within 30 days after 
the filing is made. In disapproving a filing made pursuant to this section, 
the commissioner shall have the same authority, and follow the same pro
cedure, as in disapproving a filing pursuant to section 79 .58. 

( c) The board shall fix the compensation received by the agent of record. 
Agent compensation shall be established at a level that is neither an incentive 
nor a disincentive to place an employer in the assigned risk plan. The 
establishment of the assigned risk plan rates and agent fees are not subject 
to chapter 14. 

Sec. 5. Minnesota Statutes 1990, section 79.251, subdivision 4, is 
amended to read: 

Subd. 4. (ADMINISTRATION.] The e01R1Rissiener board of governors 
shall enter into service contracts as necessary or beneficial for accomplishing 
the purposes of the assigned risk plan. Services related to the administration 
of policies or contracts of coverage shall be performed by one or more 
qualified insurance companies licensed pursuant to section 60A.06, sub
division I, clause (5), paragraph (b), or self-insurance administrators 
licensed pursuant to section 176.181, subdivision 2, clause (2), paragraph 
(a). A qualified insurer or self-insurance administrator shall possess suf
ficient financial, professional. administrative, and personnel resources to 
provide the services contemplated in the contract. Services related to assign
ments, data management. assessment collection, and other services shall 
be performed by a licensed data service organization. The cost of those 
services is an obligation of the assigned risk plan. 

Each insurer or self-insured administrator who performs services pur
suant to this subdivision shall be required to report loss experience data 
to the Minnesota workers' compensation insurers association in accordance 
with the statistical plan and rules of the organization as approved by the 
commissioner, and shall keep a record of the premium and losses paid under 
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each workers' compensation policy written in Minnesota in the form required 
by the commissioner. 

Sec. 6. Minnesota Statutes 1990, section 79.251, subdivision 5, is 
amended to read: 

Subd. 5. [ASSESSMENTS.] +ke eammissianershallassess All insurers 
licensed pursuant to section 60A.06, subdivision I, clause (5), paragraph 
(b), shall be assessed an amount sufficient to fully fund the obligations of 
the assigned risk plan, if the eomffiissioner Eletermines #te:l ¼he assets ef ¼he 
e_;signeEI fi-sk. ~ are iRsliffieient ~ meet its e131igatiens annual report of the 
board of governors reveals a deficit in the plan. The assessment must be 
made within 30 days of the date the annual report of the board is filed. 
The assessment of each insurer shall be in a proportion equal to the pro
portion which the amount of compensation insurance written in this state 
during the preceding calendar year by that insurer bears to the total com
pensation insurance written in this state during the preceding calendar year 
by all licensed insurers. 

Sec. 7. Minnesota Statutes 1990, section 79.252, subdivision I, is 
amended to read: 

Subdivision I. [PURPOSE.] The purpose of the assigned risk plan is to 
provide workers' compensation coverage to employers rejected by a two 
nonaffiliated licensed insurance eom1=1en~ companies. pursuant to subdivi
sion 2. One of these two rejections must come from the insurance company 
that most recently provided workers' compensation coverage to the employer, 
unless the employer had no previous coverage. Each rejection must be in 
writing and must be obtained within 60 days before the date of application 
to the assigned risk plan. In addition, the rejections must also show the 
name <f the insurance company and the representative contacted. 

Sec. 8. Minnesota Statutes 1990, section 79.252, subdivision 3, is 
amended to read: 

Subd. 3. [COVERAGE.] (a) Policies and contracts of coverage issued 
pursuant to section 79.251, subdivision 4, shall contain the usual and cus
tomary provisions of workers' compensation insurance policies, and shall 
be deemed to meet the mandatory workers' compensation insurance require
ments of section 176.181, subdivision 2. 

(b) Policies issued by the assigned risk plan pursuant to this chapter may 
also provide workers compensation coverage required under the laws of 
states other than Minnesota, including coverages commonly known as "all 
states coverage." The board of governors may apply for and obtain any 
licensure required in any other state to issue that coverage. 

Sec. 9. Minnesota Statutes 1990, section 79.252, subdivision 5, is 
amended to read: 

Subd. 5. I RULES.] The commissioner may adopt rules, including erner
~ temporary rules. as may be necessary to implement section 79.251 
and this section. 

Sec. 10. Minnesota Statutes 1990, section 79.55, subdivision 2, is 
amended to read: 

Subd. 2. [EXCESSIVENESS.] Ne premiam is e><eessi,,,e ift a eampetifr, e 
~ ffi ff¼e e:ia)senee ef a eeffl.13etitive ffi.B:Fice~, Premiums are excessive if 
the expected underwriting profit, together with expected income from 
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invested reserves for the market in question, that would accrue to an insurer 
would be unreasonably high in relation to the risk undertaken by the insurer 
in transacting the business. 

Sec. 11. Minnesota Statutes 1990, section 79.56, is amended by adding 
a subdivision to read: 

Subd. 5. IRATE REGULATION.I (a) Whenever an insurer files a change 
in its existinx rate level or rating plan, the commissioner may hold a hearing 
to determine if the rate level or rating plan is excessive, inadequate, or 
unfairly discriminatory. The hearing must be conducted pursuant to chapter 
14. The commisshmer shall give notice of intent to hold a hearin1< within 
90 days <>l the filing of the change. It is the responsibility o( the insurer to 
show that the rate level or rating plan is not excessive, inadequate, or unfairly 
discriminatory. The rate level or raang plan is effective unless it is deter• 
mined as a result of the hearing that the rate level or rating plan is excessive, 
inadequate, or unfairly discriminatory. Upon such a.finding, the rate level 
or rating plan fa retroactively rescinded and any premiums collected under 
it must be refunded. Thi.\· subdivision does not apply to any l·hanges resulting 
from assessments for the assigned risk plan, reinsurance association, guar
antee fund, special compensation fund, or statutory benefit level changes 
to sections 176./11/, subdivisions/, 2, and 4, 176./1/, 176.132, and 
176.645 as a result ,>fannual adjustments in the statewide average weekly 
wage. The disapproval (>fa rate level or rating plan under this subdivision 
must be done in the same manner as under section 70A. I I, except that the 
standards ol section 79.55 apply. 

(b) Notwithstanding paragraph (a), if the commissioner (}l labor and 
industry petitions the commissioner for a hearing pursuant to this subdi
vision. the commissioner must hold a hearing if the commissioner qf' labor 
and industry certifies that the hearing is necessary because a decision of 
the supreme court or enactment of a statute has effected a substantial change 
in the basis upon which the existing rate levels or rating plan was filed. 
The commissioner of labor and industry must make a prima facie showing 
that law change has effected a substantial change in the basis upon which 
the existing rate levels or rating plan was filed. 

( c) Notwithstanding paragraph ( a), the commissioner may hold a hearing 
{l the comml.\'sioner determines that the hearing is necessary because <>f 
circumstances which result in a substantial change in the basis upon which 
the existing rate levels or rating plan was filed. The commissioner must 
make a primafacie showing that the circumstances resulted in a substantial 
chanxe in the basis upon which the existing rate levels or rating plan was 
filed. 

Sec. 12. 179.5651 IPARTICIPATION.I 

An employer, or person representing a group of employers, that will be 
directly affected by a change in an insurer's existing rate level or rating 
plan filed under section 79 .56, subdivision 5, and the commissioner of labor 
and industry, must be allowed to participate in any hearing under that 
subdivision challenging the change in rate level or rating plan as being 
excessive, inadequate, or unfairly discriminatory. 

Sec. 13. Minnesota Statutes 1990, section 79.58, subdivision 2, is 
amended to read: 

Subd. 2. I RATING PLANS.] The commissioner may disapprove a rating 
plan of a data service organization if, after a hearing conducted pursuant 
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to chapter 14, the commissioner finds that it is excessive, inadequate, or 
unfairly discriminatory. The rating plan is effective until disapproved. It is 
the responsibility <f the data service organization to show that the rating 
plan is not excessive, inadequate, or unfairly discriminatory. Any order of 
disapproval shall require the data service organization to use an alternative 
rating plan until approval of a rating plan by the commissioner. The com
missioner shall not approve any rating plan based upon any data other than 
Minnesota data, except that other data may be utilized as a supplement to 
Minnesota data when the commissioner determines that an exceptional case 
requires such data to establish the statistical credibility of an occupational 
classification. 

Sec. 14. Minnesota Statutes 1990, section 79.61, subdivision I, is 
amended to read: 

Subdivision I. I REQUIRED ACTIVITY.] Any data service organization 
shall perform the following activities: 

(a) File statistical plans, including classification definitions, amendments 
to the plans. and definitions, with the commissioner for approval, and assign 
each compensation risk written by its members to its approved classification 
for reporting purposes; 

(b) Establish requirements for data reporting and monitoring methods to 
maintain a high quality data base; 

(c) Prepare and distribute a periodic report, in a form prescribed by the 
commissioner, on ratemaking including, but not limited to the following 
elements: 

(i) development factors and alternative derivations; 

(ii) trend factors and alternative derivations and applications; 

(iii) pure premium relativities for the approved classification system for 
which data are reported, provided that the relativities for insureds engaged 
in similar occupations and presenting substantially similar risks shall, if 
different, differ by at least ten percent; and 

(iv) an evaluation of the effects of changes in law on loss data. 

The report shall also include explicit discussion and explanation of meth
odology, alternatives examined, assumptions adopted, and areas of judgment 
and reasoning supporting judgments entered into, and the effect of various 

·combinations of these elements on indications for modification of an overall 
pure premium rate level change. The pure premiurn relativi1ies and rate 
level indications shall not include a loading for expenses or profit and no 
expense or profil data or recommendalions relating to expense or profit shall 
be included in the report or collected by a data service organization; 

(d) Collect, compile, summarize, and distribute data from members or 
other sources pursuant to a stalistical plan approved by the commissioner; 

(e) Prepare merit rating plan and calculate any variable factors necessary 
for utilization of the plan. Such a plan may be used by any of its members, 
at the option of the member provided that the application of a plan shall 
not result in rates that are unfairly discriminatory; 

(f) Provide loss data specific to an insured to the insured at a reasonable 
cost; 

(g) Distribute information to an insured or interested party that is filed 
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with the commissioner and is open to public inspection; aftf! 

(h) Assess its members for operating expenses on a fair and equitable 
basis; 

(i} Separate the incurred but unreported losses of its members; 

(j) Separate paid and outstanding losses of its members; 

( k) Provide information indicating cases in which its members have estab
lished a reserve in excess of $50,000; 

(I) File information based solely on Minnesota data concerning its mem
bers' premium income. indemnity, and medical benefits paid. 

Sec. 15. (79.65] [DATA SERVICE ORGANIZATIONS; COVERAGE.] 

Subdivision I. [EXAMINATION BY COMMISSIONER.] Data service 
organizations are subject to all the provisions of this chapter. The com
missioner or an authorized representative of the commissioner may visit the 
rating association at any reasonable time and examine, audit, or evaluate 
the rating association's operations, records. and practices. For purposes of 
this section. "authorized representative of the commissioner" includes 
employees of the department of commerce or labor and industry or other 
parties retained by the commissioner. An examination under this section 
may be done of any member of data service organizations for purposes of 
workers' compensation insurance regulation. 

Subd. 2. [COSTS AND EXPENSES.] The commissioner may order and 
the data service organization shall pay the costs and expenses of any exam
ination, audit, or evaluation conducted pursuant to subdivision I. If no 
order is issued, a sum sufficient to pay these costs and expenses is appro
priated from the special compensation fund to the commissioner of 
commerce. 

Sec. 16. (79.70] [INVESTIGATIONS AND SUBPOENAS.] 

Subdivision/. [GENERAL POWERS.] In connection with the adminis
tration of this chapter, the commissioner of commerce may: 

(I) make public or private investigations within or witlwut this state as 
the commissioner considers necessary to determine whether any person has 
violated or is about to violate this chapter or any rule or order under this 
chapter, or to aid in the enforcement of this chapter, or in the prescribing 
of rules or forms under this chapter; 

(2) require or permit any person to file a statement in writing, under 
oath or otherwise as the commissioner determines, as to all the facts and 
circumstances concerning the matter being investigated; 

( 3) hold hearings, upon reasonable notice, in respect to any matter arising 
out of the administration of this chapter; 

(4) conduct investigations and hold hearings for the purpose of compiling 
information with a view to recommending changes in this chapter to the 
legislature; 

(5) examine the books, accounts, records, and files of every licensee 
under this chapter and of every person who is engaged in any activity 
regulated under this chapter; the commissioner or a designated represen
tative shall have free access during normal business hours to the offices 
and places of business of the person, and to all books, accounts, papers, 
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records, files, safes, and vaults maintained in the place of business; 

(6) publish information which is contained in any order issued by the 
commissioner; and 

(7) require any person subject to this chapter to report all sales or 
transactions that are regulated under this chapter. The reports must be made 
within ten days ajier the commissioner has ordered the report. The report 
is accessible only to the respondent and other governmental agencies unless 
otherwise ordered by a court of competent jurisdiction. 

Subd. 2. [POWER TO COMPEL PRODUCTION OF EVIDENCE.] For 
the purpose of any investigation, hearing, or proceeding under this chapter, 
the commissioner or a designated representative may administer oaths and 
afjlrmations, subpoena witnesses, compel their attendance, take evidence, 
and require the production of books, papers, correspondence, memoranda, 
agreements, or other documents or re,:ords that the commissioner considers 
relevant or material to the inquiry. 

Subd. 3. [COURT ORDERS.] In case of a refusal to appear or a refusal 
to obey a subpoena issued to any person, the district court, upon application 
by the commissioner, may issue to any person an order directing that person 
ro appear b4ore the commissioner, or the officer designated by the com
missioner, to produce documentary evidence if so ordered or to give evidence 
relating to the matter under investigation or in question. Failure to obey 
the order of the court may be punished by the court as a contempt of court. 

Subd. 4. [SCOPE OF PRIVILEGE.] No person is excused from attending 
and testifying or from producinx any document or record before the com
missioner, or from obedience to the subpoena of the commissioner or any 
<>[ficer designated by the commissioner or in a proceeding instituted by the 
commissioner, on the ground that the testimony or evidence required may 
tend to incriminate that person or subject that person to a penalty or 
forfeiture. No person may be prosecuted or subjected to a penalty or forfeiture 
fora transaction, matter, or thing concerning which the person is compelled, 
ajier claiming the privilege against self-incrimination, to testify or produce 
documentary or other evidence except that the individual is not exempt from 
prosecution and punishment for perjury or contempt committed in testifying. 

Subd. 5. [LEGAL ACTIONS; INJUNCTIONS; CEASE AND DESIST 
ORDERS.] (a) Whenever it appears to the commissioner that any person 
has engaged in or is about to engage in any act or practice constituting a 
violation of this chapter, or any rule or order adopted under this chapter, 
the commissioner has the powers indicated under paragraphs (b) and (c). 

( b) The commissioner may bring an action in the name of the state in the 
district court of the appropriate county to enjoin the acts or practices and 
to enforce compliance with this chapter, or any rule or order adopted or 
issued under this chapter, or the commissioner may refer the matter to the 
auorney general or the county attorney of the appropriate county. Upon a 
proper showing, a permanent or temporary injunction, restraining order, 
or other appropriate relief must be granted. 

(c) The commissioner may issue and serve an order requiring a person 
to cease and desist from violations of this chapter, or any rule or order 
adopted or issued under this chapter. The order must give reasonable notice 
of the rights of the person to request a hearing and must state the reasons 
f<,r the entry of the order. A hearing must be held not larer than seven days 
a.lier the request for the hearing is received by the commissioner. Within 20 
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days after receiving the administrative law judge's report, the commissioner 
shall issue a further order vacating the cease and desist order or making 
it permanent as the facts require. If no hearing is requested within 30 days 
of service of the order, the order will become final and will remain in effect 
until it is modified or vacated by the commissioner. Unless otherwise pro
vided, all hearings must be conducted in accordance with chapter 14. If a 
person to whom a cease and desist order is issued fails to appear at the 
hearing after being duly notified, the person is in default, and the proceeding 
may be determined against that person upon consideration ,>fthe cease and 
desist order, the allegations of which may be considered to be true. The 
commissioner may adopt rules of procedure concerning all proceedings 
conducted under this paragraph. 

Subd. 6. [VIOLATIONS AND PENALTIES.[ The commissioner may 
impose a civil penalty not to exceed $2,000 per violation upon a person 
who violates this chapter, unless a different penalty is specified under this 
chapter. 

Subd. 7. [ACTIONS AGAINST LICENSEES. [ In addition to any other 
actions authorized by this section, the commissioner may, by order, deny, 
suspend, or revoke the authority or license ofa person subject to this chapter, 
or censure that person if the commissioner finds that the order is in the 
public interest or the person has violated this chapter. 

Subd. 8. [POWERS ADDITIONAL.I The powers contained in subdivi
sions I to 8 are in addition to all other powers of the commissioner. 

Sec. 17. 179.75] [ACCESS TO INSURER.] 

The commissioner, or the designated person, shall have free access during 
normal business hours to all books, records, securities, documents, and 
any or all papers relating to the property, assets, business, and affairs of 
any company, applicant, association, or person that may be examined pur
.rnant to this chapter for the purpose of ascertaining, appraising, and eval
uating the assets, conditions, affairs, operations, ability to fulfill 
obligations, and compliance with all the provisions of law of the company 
or person insofar as any of the above pertain to the business of insurance 
<~la person, organization, or corporation transacting, having transacted, 
or being organized to transact business in this state. Every company or 
person being examined including officers, directors, and agents. shall pro
i·ide to the commissioner or the designated person convenielJI and free access 
at all reasonable hours at its office to all books, records, securities, doc
uments, and any or all papers relating to the property, assets, business, 
and affairs <!f the company or person. The ,,fjicers, directors, and agents 
<~l the company or person shall facilitate the examination and aid in the 
examination so far as it is in their power to do so. 

Sec. 18. Minnesota Statutes I 990, section I 76A.03, is amended by adding 
a subdivision to read: 

Subd. 3. [COVERAGE OUTSIDE STATE. [ Policies issued by the fund 
pursuant to this chapter may also provide workers' compensation coverage 
required under the Jaws <~f states other than Minnesota, including coverages 
£'ommonly known as "all states coverage." The.fund may apply.for and obtain 
any licensure required in any other state in order to issue the coverage. 

Sec. I 9. Minnesota Statutes I 990, section 221. 141, subdivision I, is 
amended to read: 
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Subdivision I. (FINANCIAL RESPONSIBILITY OF CERTAIN CAR
RIERS. 1 No motor carrier and no interstate carrier shall operate a vehicle 
until it has obtained and has in effect the minimum amount of financial 
responsibility required by this section. Policies of insurance, surety bonds, 
other types of security, and endorsements must be continuously in effect 
and must remain in effect until canceled. Before providing transportation, 
the motor carrier or interstate carrier shall secure and cause to be filed with 
the commissioner and maintain in full effect. both a certificate of insurance 
in a form required by the commissioner, evidencing public liability insurance 
in the amount prescribed, and acceptable evidences of compliance with the 
workers' compensation insurance coveraxe requirements <l section l 76. l 8 l, 
subdivision 2, by providing the name of the insurance company, the policy 
number, and the dates of coverage, or the permit to self-insure. The insurance 
must cover injuries and damage to persons or property resulting from the 
operation or use of motor vehicles. regardless of whether each vehicle is 
specifically described in the policy. This insurance does not apply to injuries 
or death to the employees of the motor carrier or to property being trans
ported by the carrier. The commissioner shall require cargo insurance for 
certificated carriers, except those carrying passengers exclusively. The com
missioner may require a permit carrier to file cargo insurance when the 
commissioner deems necessary to protect the users of the service. 

Sec. 20. (NOTICE OF INTENT TO CHALLENGE RATE LEVEL 
CHANGE.I 

Notwithstanding Minnesota Statutes, section 79.56, subdivision 5, the 
commissioner shall have an additional 90 days to give notice of intent to 
hold a hearing pursuant to that section. This section applies only to chal
lenge.\' to an insurer's change in existing rate levels or rating plan filed 
between the date the 1992 report required under Minnesota Statutes, section 
79 .60, is approved by the commissioner of commerce and six months 
thereafter. 

Sec. 21. (MANDATED REDUCTIONS.I 

(a) As a result of the workers' compensation law changes in articles l to 
4 and the resulting savings to the costs of Minnesota's workers' compensation 
system, an insurer's approved schedule<~{ rates in effect on October l, 1991, 
must be reduced by l 7 percent and applied by the insurer to all policies 
issued, renewed, or outstanding on or after that date. An insurer may not 
adjust its filed rating plan to recoup the l 7 percent mandated rate reduction 
under this section. The reduction must be computed on the basis <~la l 7 
percent premium reduction prorated to the expiration of that policy. An 
insurer shall provide a wr;uen notice by November l, 1991, to all employers 
having an outstanding policy with the insurer as of Ol'lober l, 1991, that 
reads as follows: ''As a result of the changes in the workers' compensation 
insurance system enacted by the 1991 legislature, you are entitled to a credit 
or refund to your current premium in an amount <?f $ ....... which 
re.f7ects a 17 percent mandated premium reduction prorated to the expiration 
,?{your policy." 

(b) No rate increase.,· may be filed between April I, 1991, and January I, 
1992. 

(c) The commissioner of labor and industry shall survey Minnesota 
employers to determine ~lthe mandated workers' compensation insurance 
rate reductions required under this section have been implemented by insur
ers, both as to amount and in a manner that is uniform and nondiscriminatory 
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between employers having similar risks with respect to a particular occupa• 
tional classification. The commissioner shall present a report detailing the 
findings and conclusions to the legislature by March 1, /992. 

Sec. 22. [ADJUSTMENT.] 

Within 60 days of final enactment of this legislation, the board shall deter
mine whether any adjustment in the assigned risk rates in effect as of the date 
of enactment are required by this section. 

Sec. 23. [REPEALER.] 
Minnesota Statutes /990, sections 79.54; 79.57; and 79.58, subdivision 

1, are repealed. · 

Sec. 24. [EFFECTIVE DATE.] 

This article is effective January I, /992; except that section 21, para
graphs (a) and (c), are effective October I, /991; and section 21, paragraph 
(h), is effective the dayfollowingfinal enactment." 

Delete the title and insert: 

"A bill for an act relating to workers' compensation; regulating benefits, 
providers, dispute resolution, and insurance; appropriating money; imposing 
penalties; amending Minnesota Statutes 1990, sections l5A.083, subdivi
sion 7; 79.095; 79.251, subdivisions I, 2, 3, 4, and 5; 79.252, subdivisions 
I, 3, and 5; 79.55, subdivision 2; 79.56, by adding a subdivision; 79.58, 
subdivision2;79.6l,subdivision I; 175.007; 176.01 !,subdivisions 3, I la, 
18, 27, and by adding a subdivision; 176.02 I, subdivision 3; 176.041, sub
division la; 176.061, subdivision 10, and by adding a subdivision; 176.081, 
subdivisions I, 2, and 3; 176.101, subdivisions I, 2, 4, 5, 6, and by adding 
subdivisions; 176.102, subdivisions I, 2, 3, 3a, 4, 6, 7, 9, and 11; 176.105, 
subdivisions I and4; 176.111, subdivisions 6, 7, 8, 12, 14, 15, 18, 20, and 
21; 176.131, subdivision 8, and by adding a subdivision; 176.132, sub
divisions I, 2, and 3; 176.135, subdivisions I, la, 5, 6, and 7; 176.136, 
subdivisions I, 2, and by adding subdivisions; 176.179; 176.183, subdi
vision I; 176.215, by adding a subdivision; 176.221, subdivision 6a; 
176.305, subdivision I; 176.351, subdivision 2a; 176.421, subdivision 7; 
176.442; 176.461; 176.645, subdivisions I and 2; 176.66, subdivision 11; 
176.82; 176.83, subdivisions 5, 6, and by adding a subdivision; l76A.03, 
by adding a subdivision; 221.141, subdivision I; 268.08, subdivision 3; 
353.33, subdivision 5; and 480A.06, subdivisions 3 and4; proposing coding 
for new law in Minnesota Statutes, chapters 79; and--l 76; repealing Min
nesota Statutes 1990, sections 79.54; 79.57; 79.58, subdivision I; I 75A.0I; 
l75A.02; l75A.03; l75A.04; l75A.05; l75A.06; l75A.07; l75A.08; 
l75A.09; l75A.10; 176.011, subdivision 26; 176.101, subdivisions 3a, 3b, 
3c, 3d, 3e, 3f, 3g, 3h, 3i, 3j, 3k, 31, 3m, 3n, 3o, 3p, 3q, 3r, 3s, 3t, and 3u; 
176.106; 176.111, subdivision 8a; 176.135, subdivision 3; and 176.136, 
subdivision 5." 

Mr. Frank questioned whether the amendment was germane. 

The President ruled that the amendment was germane. 

CALL OF THE SENATE 

Mr. Gustafson imposed a call of the Senate for the balance of the pro
ceedings on S.F. No. 1433. The Sergeant at Arms was instructed to bring 
in the absent members. 
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The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas 31 and nays 33, as follows: 

Those who voted in the affirmative were: 
lkckman Brataas Hottinger 
Belanger Chmielewski Johnson. D.E. 
Benson. D.D. Day Johnston 
Benson. J.E. DeCramer Knaak 
Berg Frederi.:kson, D.R.Laidig 
Bernhagen Gustafson Langseth 
Bcrtrnm Halberg Larson 

Those who voted in the negative were: 

McGowan 
Mehrkens 
Morse 
Neuville 
Obon 
Pariseau 
Renneke 

Adkins Frank Lessard Novak 
Berglin frcderidson. D.J. Luther Pappas 
Cohen Hughes Marty Piper 
Dahl Johnson. D.J. Merriam Pogemitlcr 
Dicklich Johnson. J.B Metzen Price 
Finn Kelly Moe. R.D. Ranum 
i-:lynn Kroening Mondale Reichgott 

Sams 
Stumpf 
Vkkerman 

Riveness 
Samuebon 
Solon 
Spear 
Waldorf 

The motion did not prevail. So the amendment was not adopted. 

S. F. No. 1433 was read the third time, as amended, and placed 
final passage. 

The question was taken on the passage of the bill, as amended. 

on its 

The roll was called, and there were yeas 50 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins DeCramer Johnston Mctzen Price 
Beckman Finn Knaak Moe, R.D. Ranum 
Belanger Hynn Kroening Mondale Rcichgott 
Benson, D.D Frank Laidig Morse Rcnnekc 
Benson. J.E. Frederickson. D.J. Larson Neuville Rivcncss 
Bertram Frederickson. D.R.Lessanl Novak Sams 
llrataas Halberg. Luther Olson Samuelson 
Chmielewski Hotting.er Marty Pappas Solon 
Cohen Hughes McGowan Pariseau Spear 
Day Johnson, D.E. Mehrkcns Piper Vickerman 

So the bill. as amended. was passed and its title was agreed to. 

Pursuant to Rule JO, Mr. Moe, R.D., Chair of the Committee on Rules 
and Administration, designated H.F. No. 540 a Special Order to be heard 
immediately. 

SPECIAL ORDER 
H.I' No. 540: A bill for an act relating to crimes; regulating the display 

of handgun ammunition; proposing coding for new law in Minnesota Stat
utes. chapter 609. 

Mr. Kroening moved that the amendment made to H.I' No. 540 by the 
Committee on Rules and Administration in the report adopted May 16, 
1991. pursuant to Rule 49, be stricken. The motion prevailed. So the 
amendment was stricken. 

H.F. No. 540 was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 52 and nays 0, as follows: 
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Those who voted in the affirmative were: 
Adkins 
lk~·kman 
Belanger 
Benson. IJ lJ. 
Benson. J.E. 
l:krglin 
Bernhagen 
Bcrtnim 
Chm iclcw:-.k i 
Cohen 
Dahl 

Day John:-,ton 
lJcCramcr Kelly 
Finn Knaak 
Flynn Kroening 
Frank Laidig 
Fn:dcrkkson, IJJ. Langsclh 
Fn:dcrii:bon, ll R. Larson 
Hottinger Lcssar<l 
Hughes Luther 
Johnson. D.E. Marty 
fohnson. J.B. Mi:Gowan 

Mchrkcns 
Mell.en 
Moe. R.D 
Mondale 
Morse 
Ncuvilk 
Novak 
Ohon 
Pappas 
Pari:-.cau 
Piper 

So the bill passed and its title was agreed to. 

157TH DAY 

Prkc 
Rci,:hgott 
Rivcm:s:-. 
Sams 
Samucb1in 
Solon 
Spear 
Vickerman 

Pursuant to Rule 10. Mr. Moc, R.D .. Chair of the Committee on Rules 
and Administration, designated H.F. No. 695 a Special Order to be heard 
immediately. 

SPECIAL ORDER 

H.F. No. 695: A bill for an act relating to domestic violence; battered 
women: providing that no filing fee shall be charged for issuing a domestic 
abuse order for protection except under certain circumstances; increasing 
the penalty for violating an order for protection: authorizing warrantless 
arrests for violations at a place of employment: permitting the issuance of 
a new order based on violation of a prior order: increasing the probationary 
period for misdemeanor domestic assaults: clarifying and expanding the 
role of the battered women's advisory council: establishing a sexual assault 
advisory council: updating and correcting certain statutory provisions: 
amending Minnesota Statutes 1990. sections 518B.0 I. subdivision 14. and 
by adding a subdivision: 609. 135. subdivision 2: 611 A.31. subdivision 2: 
611 A.32. subdivisions I and 2: 611 A.33: 611 A.34: 611 A.35: and 611 A.36, 
subdivision I: proposing coding for new law in Minnesota Statutes. chapter 
61 IA: repealing Minnesota Statutes 1990, section 61 IA.32. subdivision 4. 

Ms. Reichgott moved to amend H.F. No. 695. as amended pursuant to 
Ruic 49. adopted by the Senate May 16. 1991. as follows: 

(The text of the amended House File is identical to S.F No. 835.) 

Page 2. after line 27. insert: 

"Sec. 2. Minnesota Statutes 1990. section 518B .0 I. is amended by adding 
a subdivision to read: 

Suhd. 3a. I Fl LING PEE. I TheJilinp,f(:esfor tm orderfor prote£·1ion under 
this section arc wail'edfor the petitioner. The court shall also dire('( paymenl 
<f the reasonable costs ,f service ,f process in the manner prm'ided in 
section 563 .OJ, whether .\'e1Tcd hy a sheriff: prh'ate pron,., .. ,, sen•er. or hy 
puhlicalion. The court muy direct a respmulenl lo /WY to the court admin
istrator the petitioner's.filinp,.f(,es and rea.wnahle costs of'scrvicc <fproccss 
(/' the court determines 1ha1 the respo11de111 has the ohility lo pay the pcti
tionff's fee.\· and costs. 

Sec. 3. Minnesota Statutes 1990, section 5188.01. subdivision 4. is 
amended to read: 

Subd. 4. I ORDER FOR PROTECTION. I There shall exist an action 
known as a petition for an order for protection in cases of domestic abuse. 

(a) A petition for relief under this section may he made by any family 
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or household member personally or on behalf of minor family or household 
members. 

(b) A petition for relief shall allege the existence of domestic abuse. and 
shall be accompanied by an affidavit made under oath stating the specific 
facts and circumstances from which relief is sought. 

(c) A petition for relief ffittY ee ffltltle reganHe.·.; 6f must state whether ffi' 

ftttt there is an exi.\'ting order for protection in l~tfl'ct under this chapter 
governing hO!h the parties and whether there is a pending lawsuit, complaint, 
petition or other action between the parties um/a chapter 257, 5 IR, 5 I 8A, 
5/88, or 5/HC. The clerk <?l court shall verflv the terms <d' any existing 
order governing the parties. The court may nOI delay gn111ting re!hihl'caus£' 
<l the exi.,·tenn' of" a pendinK action between the parties or the neces.,·ity <l 
1•er((vi11K the terms <H" an existinK order. A suhsequent order in a separate 
action under this chapter may mod(lv only the provision <fan existinK order 
that Krw,r.,· relhialllhori:ed under suhdivision 6, paraKr<tph (a). clause (I). 
A petitionfor relief may he Kranted, re Ka rd less <fwhether there is a pendinK 
C1ction between the parties. 

(d) The court shall provide simplified forms and clerical assistance to 
help with the writing and filing of a petition under this section. 

(e) The court shall advise a petitioner under clause (d) of lhe right to 
file a motion and affidavit and to sue in forma pauperis pursuant to section 
563.0 I and shall assist with the writing and filing of the motion and affidavit. 

(f) The court shall advise a petitioner under clause (d) of the rig:hl to 
serve the respondent by published notice under subdivision 5, paragraph 
(b), if the respondent is avoiding personal service by concealment or oth
erwise, and shall assist with the writing and filing of lhe affidavit. 

Sec. 4. Minnesota Statutes 1990, section 518B.0I. subdivision 6, is 
amended to read: 

Suh<l. 6. !RELIEF BY THE COURT.I (al Upon notice an<l hearing. the 
court may provide relief as follows: 

(I) restrain the abusing party from committing: acts of domestic abuse; 

(2) exclude the abusing party from the dwelling which the parties share 
or from the residence of the petitioner: 

(3) award temporary custody or establish temporary visitation with regard 
to minor children of the parties on a basis which gives primary consideration 
to the safety of the victim and the children. If the court finds that the safety 
or the victim or the children will be jeopardized by unsupervised or unre
stricted visitation. the court shall condition or restrict visitation as to time, 
place. duration, or supervision, or deny visitation entirely. as needed to 
guard the safety of lhe victim and the children. The court's deliberation 
under this subdivision shall in no way delay lhc issuance of an order for 
protection granting other reliefs provided for in Laws 1985, chapter 195: 

(4) on the same basis as is provided in chapter 518, establish temporary 
supp\lrt for minor children or a spouse, and order 1hc withholding of support 
from the income of the person obligated to pay the support according to 
chapter 5 18; 

(5) provide upon request of the petitioner counseling or other social 
services for the parties. if married. or if there arc minor children: 
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(6) order the abusing party to participate in treatment or counseling 
services; 

(7) award temporary use and possession of property and restrain one or 
both parties from transferring, encumbering. concealing, or disposing of 
property except in the usual course of business or for the necessities of life. 
and to account to the court for all such transfers. encumbrances, dispositions, 
and expenditures made after the order is served or communicated to the 
party restrained in open court; 

(8) exclude the abusing party from the place of employment of the peti
tioner, or otherwise limit access to the petitioner by the abusing party at 
the petitioner's place of employment: and 

(9) order. in its discretion, other relief as it deems necessary for the 
protection of a family or household member. including orders or directives 
to the sheriff or constable. as provided by this section. 

(b) Any relief granted by the order for protection shall be for a fixed 
period not to exceed one year, except when the court determines a longer 
fixed period is appropriate. 

(c) An order granting the relief authorized in paragraph (a). clause (I). 
may not be vacated or modified in a proceeding for dissolution of marriage 
or legal separation. except that the court may hear a motion for modification 
of an order for protection concurrently with a proceeding for dissolution of 
marriage upon notice of motion and motion. The notice required by court 
rule shall not be waived. If the proceedings arc consolidated and the motion 
to modify is granted, a separate order for modification of an order for 
protection shall be issued. 

(d) An order granting the relief authorized in paragraph (a), clause (2). 
is not voided by the admittance of the abusing party into the dwelling from 
which the abusing party is excluded. 

( e) ll a proceedinR f(,r dis.wlution <f marriaRe or le Ra I separlflio11 is 
pendinR between the parties, the court shall prm'ide a copy <fthe ordafor 
protection to the court u:ith jurisdiction over the dissolution or separation 
proceedinR f(Jr incltuion in its file. 

Sec. 5. Minnesota Statutes 1990, section 5188.01, subdivision 14, is 
amended to read: 

Suhd. 14. [VIOLATION OF AN ORDER FOR PROTECTION [ (al 
Whenever an order for protection is granted pursuant to this section, and 
the respondent or person to be restrained knows of the order. violation of 
the order for protection is a misdemeanor. A person who i·iolates this para
Rraph within two years qfier a prei'ious conviction under this p,1raRra()h is 
RUilty <fa Rross misdemeanor. When a court sentences a person convicted 
,fa Rross misdemeanor and does not impose a period <!fincarceration, the 
court shall make_fi11di11Rs on the record regordinR the rea.wmsfor not requir
inK incarceration. 

(h) A peace officer shall arrest without a warrant and take into custody 
a person whom the peace officer has probable cause to believe has violated 
an order granted pursuant to this section restraining the person or excluding 
the person from the residence or tht' petitioner·s place <~l employment. even 
if the violation of the order <lid not take place in the presence of the peace 
officer, if the existence of the order can be verified by the officer. A peace 
<dficer acting in g<md faith and exercising due care in making all arrest 
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pursuant to this paragraph is immune from civil liability that might result 
from the officer's actions. 

( c) A violation of an order for protection shall also constitute contempt 
of court and be subject to the penalties therefor. 

(d) If the court finds that the respondent has violated an order for pro
tection and that there is reason to believe that the respondent will commit 
a further violation of the provisions of the order restraining the respondent 
from committing acts of domestic abuse or excluding the respondent from 
the petitioner's residence, the court may require the respondent to acknowl
edge an obligation to comply with the order on the record. The court may 
require a bond sufficient to deter the respondent from committing further 
violations of the order for protection, considering the financial resources 
of the respondent, and not to exceed $10,000. If the respondent refuses to 
comply with an order to acknowledge the obligation or post a bond under 
this paragraph, the court shall commit the respondent to the county jail 
during the term of the order for protection or until the respondent complies 
with the order under this paragraph. The warrant must state the cause of 
commitment, with the sum and time for which any bond is required. If an 
order is issued under this paragraph, the court may order the costs of the 
contempt action, or any part of them, to be paid by the respondent. An 
order under this paragraph is appealable. 

(e) Upon the filing of an affidavit by the petitionere,, any peace officer, 
or an interested party designated by the court, alleging that the respondent 
has violated any order for protection granted pursuant to this section, the 
court may issue an order to the respondent, requiring the respondent to 
appear and show cause within 14 days why the respondent should not be 
found in contempt of court and punished therefor. The hearing may be held 
by the court in any county in which the petitioner or respondent temporarily 
or permanently resides at the time of the alleged violation. The court also 
may refer the violation of the order for protection to the appropriate pros
ecuting authority for possible prosecution under paragraph (a). 

(f) If it is alleged that the respondent has violated an order for protection 
issued under subdivision 6 and the court finds that the order has expired 
between the time of the alleged violation and the courts hearing on the 
violation, the court may grant a new order for protection under subdivision 
6 based solely on the respondents alleged violation of the prior order, to 
be effective until the hearing on the alleged violation of the prior order. If 
the court finds that the respondent has violated the prior order. the relief 
granted in the new order for protection shall be extended.for a.fixed period, 
not to exceed one year. 

(g) The admittance into petitioner's dwelling of an abusing party excluded 
from the dwelling under an order for protection is not a violation by the 
petitioner of the order for protection. 

A peace officer is not liable under section 609.43, clause (I), for a failure 
to perform a duty required by clause (b). 

Sec. 6. Minnesota Statutes 1990, section 609. 135, subdivision 2, is 
amended to read: 

Subd. 2. (I) If the conviction is for a felony the stay shall be for not 
more than three years or the maximum period for which the sentence of 
imprisonment might have been imposed, whichever is longer. 
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(2) If the conviction is for a gross misdemeanor the stay shall be for not 
more than two years. 

(3) If the conviction is for a any misdemeanor under section 169.121 or 
fora misdemeanor under section 609.224, subdivision I, in which the victim 
of the crime was a family or household member as defined in section 5188 .0 I, 
the stay shall be for not more than two years. The court shall provide for 
unsupervised probation for the second year of the stay unless the court finds 
that the defendant needs supervised probation for all or part of the second 
year. 

(4) If the conviction is for a misdemeanor not specified in clause (3), the 
stay shall be for not more than one year. 

(5) The defendant shall be discharged when the stay expires, unless the 
stay has been revoked or the defendant has already been discharged." 

Page I 0, after line 27, insert: 

"Sec. 17. Minnesota Statutes 1990, section 629. 72, subdivision 2, is 
amended to read: 

Subd. 2. IJUDICIAL REVIEW; RELEASE; BAIL. I (a) The judge before 
whom the arrested person is brought shall review the facts surrounding the 
arrest and detention. The arrested person must be ordered released pending 
trial or hearing on the person's personal recognizance or on an order to 
appear or upon the execution of an unsecured bond in a specified amount 
unless the judge determines that release (I) will be inimical to public safety, 
(2) will create a threat of bodily harm to the arrested person, the victim of 
the alleged assault, or another, or (3) will not reasonably assure the appear
ance of the arrested person at subsequent proceedings. 

(b) If the judge determines release is not advisable, the judge may impose 
any conditions of release that will reasonably assure the appearance of the 
person for subsequent proceedings, or will protect the victim of the alleged 
assault, or may fix the amount of money bail without other conditions upon 
which the arrested person may obtain release. If conditions of release are 
imposed, the judge shall issue a written order for conditional release. The 
court administrator shall immediately distribute a copy of the order for 
conditional release to the agency having custody of the arrested person and 
shall provide the agency having custody of the arrested person with any 
available information on the location of the victim in a manner that protects 
the victim's safety. Either the court or its designee or the agency having 
custody of the arrested person shall serve upon the defendant a copy of the 
order. Failure to serve the arrested person with a copy of the order for 
conditional release does not invalidate the conditions of release. 

(c) ff' the judge imposes as a condition <d" release a requirement that the 
person have no contact with the victim <fthe allef.(ed assault, the judge may 
also, on its own motion or that ,~f the prosecutor or on request <fthe victim, 
issue an ex parte temporary order for protection under section 5188 .Of, 
subdivision 7. Notwithstanding section 5 I 88 .0 I, subdivision 7, paragraph 
(b), the temporary order is e.ffective until the defendant is convicted or 
acquitred, or the charge is dismissed, provided that upon request the defen
dant is entitled to a full hearing on the order for prote<·tion under ,\·ection 
51/iB.01. The hearini must be held within seven days <if' the defendant's 
request." 

Page 11, after line 15, insert: 
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"Sec. 21. I EFFECTIVE DATE. l 
Sections 5 and 6 are effective August I, /991, and apply to crimes 

committed on or after that date ... 

Renumber the sections in sequence and correct the internal references 

Amend the title as follows: 

Page I, line 2, after the second semicolon, insert "modifying provisions 
dealing with orders for protection and domestic assaults;" 

Page I, line 10, after the semicolon, insert "imposing penalties;" 

Page I, line 11, after the semicolon, insert "518B.0I, subdivisions 4, 
6, and 14, and by adding a subdivision; 609.135, subdivision 2;" 

Page I, line 13, delete "and" and after the third semicolon, insert "and 
629. 72, subdivision 2;" 

The motion prevailed. So the amendment was adopted. 

Mr. Spear moved to amend H.E No. 695, as amended pursuant to Rule 
49, adopted by the Senate May 16, 1991, as follows: 

(The text of the amended House File is identical to S.E No. 835.) 

Page 3, line I, delete "Six of the sexual assault advisory" 

Page 3, delete lines 2 to 4 

Page 3, line 5, delete "be public members" and insert "No more than 
six of the members of the sexual assault advisory council may be represen
tatives of community or governmental organizations that provide services 
to sexual assault victims .. 

Page 7, line I 6, delete everything after the period 

Page 7, line 17, delete "be public members" and insert "No more than 
six of the members of the battered women's advisory council may be rep
resentatives of community or governmental organizations that provide ser
vices to battered women" 

Page 7, line 20, after the period, insert "To the extent possible, non
metropolitan members must be representative of all nonmetropolitan regions 
<>f the state." 

Page 8, line 25, after the period, insert "The commissioner shall adopt 
rules governing procedures under which the advisory council or a grant 
applicant may request reconsideration of the commissioner's decision 
regarding an advisory council recommendation." 

Page 9. line 32, delete "Six of the general crime victims" 

Page 9, delete lines 33 to 35 

Page 9, line 36, delete "be public members" and insert "No more than 
six <J_{ the members of the general crime victims advisory council may be 
representatives of community or governmental organizations that provide 
services to crime victims" 

Page 11, line 10, delete" /2" and insert" I/" 

Mr. Waldorf requested division of the amendment as follows: 

First portion: 
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Page 3, line I, delete "Six of the sexual assault advisory" 

Page 3, delete lines 2 to 4 

Page 3, line 5, delete "be public members" and insert "No more than 
six of the members of the sexual assault advisory council may be represen
tatives of community or governmental or!Janizations that provide services 
to sexual assault victims" 

Page 7, line 16, delete everything after the period 

Page 7, line 17, delete "be public members" and insert "No more than 
six of the members of the battered women's advisory council may be rep
resentatives of community or governmental organizations that provide ser
vices to battered women" 

Page 7, line 20, after the period, insert "To the extent possible, non
metropolitan members must be representative of all nonmetropolitan regions 
"f the state." 

Page 9, line 32, delete "Six of the xeneral crime victims" 

Page 9, delete lines 33 to 35 

Page 9, line 36, delete "be public members" and insert "No more than 
six of the members of the general crime victims advisory council may be 
representatives of community or governmental organizations that provide 
services to crime victims" 

Page 11, line 10, delete" /2" and insert"//" 

Second portion: 

Page 8, line 25, after the period, insert "The commissioner shall adopt 
rules governing procedures under which the advisory council or a grant 
applicant may request reconsideration of the commissioner's decision 
regarding an advisory council recommendation." 

The question was taken on the adoption of the first portion of the amend
ment. The motion prevailed. So the first portion of the amendment was 
adopted. 

The question was taken on the adoption of the second portion of the 
amendment. 

The roll was called, and there were yeas 26 and nays 28, as follows: 

Those who voted in the affirmative were: 
Berglin Johnson. J.B. Metzen 
Bertram Kroening Moe. R.D. 
Finn Laidig Mondale 
Flynn Lessard Morse 
Frederickson. D.J. Luther Novak 
Hottinger Marty Piper 

Those who voted in the negative were: 
Adkins 
Beckman 
Belanger 
Benson. D.lJ. 
Benson. J.E. 
Bernhagen 

Cohen Halberg 
Dahl Hughes 
Day Johnson. O.E. 
Frank Johnston 
Frederickson. D.R.Kelly 
Gustafson Knaak 

Pogemiller 
Price 
Ranum 
Reichgott 
Riveness 
Sams 

Langseth 
Larson 
McGowan 
Mehrkens 
Neuville 
Olson 

Solon 
Spear 

Pappas 
Pariseau 
Stumpf 
Waldorf 

The motion did not prevail. So the second portion of the amendment was 
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not adopted. 

H.F. No. 695 was read the third time, as amended, and placed on its final 
passage. 

The question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 56 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins DeCramer Johnson, J.B. Mehrkens 
Beckman Finn Johnston Metzen 
Belanger Flynn Kelly Moe, R.D. 
Benson. D. D. Frank Knaak Mondale 
Benson, J.E. Frederickson, D.J. Kroening Morse 
Berglin Frederickson, D.R.Laidig Neuville 
Bernhagen Gustafson Langseth Novak 
Bertram Halberg Larson Olson 
Brataas Hottinger Lessard Pappas 
Cohen Hughes Luther Pariseau 
Dahl Johnson, D.E. Marty Piper 
Day Johnson. D.J. McGowan Pogemiller 

Price 
Ranum 
Reichgott 
Riveness 
Sams 
Spear 
Stumpf 
Waldorf 

So the bill, as amended, was passed and its title was agreed to. 

Pursuant to Rule 10, Mr. Moe, R.D., Chair of the Committee on Rules 
and Administration, designated S.F. No. 1174 a Special Order to be heard 
immediately. 

SPECIAL ORDER 

S.F. No. 1174: A bill for an act relating to water; setting a minimum 
water use processing fee for water use permits issued for irrigation; amending 
Minnesota Statutes 1990, section I 03G .271, subdivision 6. 

Mr. Morse moved to amend S.F. No. 1174 as follows: 

Page I, after line 6, insert: 

"Section I. Minnesota Statutes 1990, section I 03G .005, subdivision 13a, 
is amended to read: 

Subd. I 3a. [ONCE-THROUGH SYSTEM.] "Once-through system" 
means a space heating, ventilating, air conditioning (HVAC), or refrigeration 
system used for any type of temperature or humidity control application, 
utilizing groundwater, that circulates through the system and is then dis
charged without reeiret:tlotiRg tfte FRojeFi~~• ef tfte ~ tft tfte sys,tem €6Ffr 
jl0fleHts e, reusing it for flft0!ftef a higher priority purpose." 

Page 3, line 7, after the period, insert "A penalty of two percent per 
month calculated from the original due date must be imposed on the unpaid 
balance of fees remaining 30 days after the sending of a second notice of 
fees due." 

Renumber the sections in sequence and correct the internal references 

Amend the title accordingly 

Mr. Knaak questioned whether the amendment was germane. 

The President ruled that the amendment was germane. 

The question was taken on the adoption of the amendment. 

The motion prevailed. So the amendment was adopted. 
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S.F. No. 1174 was read the third time, as amended, and placed on its 
final passage. 

The question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 50 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins 
Beckman 
Belanger 
Benson. D. D. 
Benson. J.E. 
Bernhagen 
Bertram 
Brataas 
Cohen 
Dahl 

Day Johnson, D.E. 
DeCramer Johnson, J.B. 
Finn Johnston 
Flynn Kelly 
Frank Knaak 
Frederickson. D.J. Kroening 
Frederickson, D.R.Laidig 
Gustafson Larson 
Hollinger Lessard 
Hughes Marty 

McGowan 
Mehrkens 
Metzen 
Moe, R.D. 
Mondale 
Morse 
Neuvi\le 
Novak 
Olson 
Pappas 

Pariseau 
Piper 
Pogemiller 
Price 
Reichgott 
Riveness 
Sams 
Samuelson 
Spear 
Stumpf 

So the bill, as amended, was passed and its title was agreed to. 

Pursuant to Rule 10, Mr. Moe, R.D., Chair of the Committee on Rules 
and Administration, designated H.F. No. 1109 a Special Order to be heard 
immediately. 

SPECIAL ORDER 

H.F. No. 1109: A bill for an act relating to economic development; creating 
Advantage Minnesota, Inc.; requiring a report to the legislature; proposing 
coding for new law in Minnesota Statutes, chapter I I 6J. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 44 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Beckman 
Belanger 
Benson. J.E. 
Berglin 
Bernhagen 
Bertram 
Brataas 
Cohen 

Day Hughes 
DeCramer Johnson, D.E. 
Finn Johnson, J.B. 
Flynn Johnston 
Frank Knaak 
Frederickson. D.J. Kroening 
Frederickson. D.R.Laidig 
Gustafson Larson 
Hottinger Marty 

McGowan 
Mehrkens 
Metzen 
Moe. R.D. 
Mondale 
Morse 
Neuville 
Novak 
Pariseau 

So the bill passed and its title was agreed to. 

Piper 
Pogemiller 
Price 
Reichgott 
Riveness 
Sams 
Samuelson 
Stumpf 

Pursuant to Rule 10, Mr. Moe, R.D., Chair of the Committee on Rules 
and Administration, designated H.F. No. 761 a Special Order to be heard 
immediately. 

SPECIAL ORDER 

H.F. No. 761: A bill for an act relating to education; permitting the state 
board of technical colleges to develop training materials for people who 
provide services to people with developmental disabilities; creating an advi
sory task force; requiring a report. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 
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The roll was called, and there were yeas 43 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins Day Hughes Mehrkens 
Beckman DeCramer Johnson, J.B. Metzen 
Belanger Finn Johnston Moe. R.D. 
Benson. D.D. Flynn Knaak Mondale 
Benson, J.E. Frank Kroening Morse 
Berglin Frederickson, D.J. Laidig Novak 
Bernhagen Frederickson. D.R.Larson Olson 
Brataas Gustarson Marty Pariseau 
Cohen Hottinger McGowan Piper 

So the bill passed and its title was agreed to. 

Pogemiller 
Price 
Riveness 
Sams 
Spear 
Stumpf 
Waldorf 

Pursuant to Rule 10, Mr. Moe, R.D., Chair of the Committee on Rules 
and Administration, designated H.F No. 222 a Special Order to be heard 
immediately. 

SPECIAL ORDER 

H.F No. 222: A bill for an act relating to international trade; establishing 
a regional international trade service center pilot project; appropriating 
money. 

Mr. Dahl moved to amend H.F No. 222, the unofficial engrossment, as 
follows: 

Page 3, line 15, after the period, insert "Money made available from 
state sources may be used to make a grant to the Red River trade corridor 
project . ., 

The motion prevailed. So the amendment was adopted. 

H.F No. 222 was read the third time, as amended, and placed on its final 
passage. 

The question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 43 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins Dahl Johnson, J.B. Mehrkens 
Beckman Day Johnston Me12en 
Belanger Finn Knaak Moe, R.D. 
Benson. J.E. Flynn Kroening Mondale 
Ber~din Frank Laidig Morse 
Bernhagen Frederickson. D.J. Langseth Novak 
Brataas Frederickson, D.R.Luther Olson 
Chmielewski Hottmger Marty Pariseau 
Cohen Hughes McGowan Piper 

Pogemiller 
Price 
Riveness 
Sams 
Spear 
Stumpf 
Waldorf 

So the bill, as amended, was passed and its title was agreed to. 

MOTIONS AND RESOLUTIONS - CONTINUED 

S.F No. 1533 and the Conference Committee Report thereon were reported 
to the Senate. 

CONFERENCE COMMITTEE REPORT ON S.F. NO. 1533 

A bill for an act relating to the organization and operation of state gov
ernment; appropriating money for the protection of the state's environment 
and natural resources; amending Minnesota Statutes 1990, sections 14. 18; 
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4JA.09, subdivision 3; 85A.02, subdivision 17; 103B.32I, subdivision I; 
and I 16P. I I. 

May 18, 1991 
The Honorable Jerome M. Hughes 
President of the Senate 

The Honorable Robert Yanasek 
Speaker of the House of Representatives 

We, the undersigned conferees for S.F. No. I 533, report that we have 
agreed upon the items in dispute and recommend as follows: 

That the House recede from its amendment and that S. F. No. 1533 be 
further amended as follows: 

Delete everything after the enacting clause and insert: 

"ARTICLE I 

APPROPRIATIONS 

Section I. !ENVIRONMENT AND NATURAL RESOURCES; 
APPROPRIATIONS. I 

The sums shown in the columns marked "APPROPRIATIONS" are appro
priated from the general fund, or another fund named, to the agencies and 
for the purposes specified in this act, to be available for the fiscal years 
indicated for each purpose. The figures" I 991," "1992," and" 1993," where 
used in this act, mean that the appropriation or appropriations listed under 
them are available for the year ending June 30, 1991, June 30, 1992, or 
June 30, I 993, respectively. 

SUMMARY BY FUND 

1992 1993 TOTAL 
General $143,129,500 $139,929,500 $283,059,000 
Environmental 17,740,000 19,687,000 37,427,000 
Metro Landfill 
Contingency Trust 1,663,000 797,000 2,460,000 
Special Revenue 1,040,000 1,040,000 2,080,000 
Natural Resources 18,612,000 17,334,000 35,946,000 
Game and Fish 49,609,000 50,733,000 100,342,000 
Permanent School 
Trust 565,000 635,000 1,200,000 
Minnesota Resources 16,534,000 -0- 16,534,000 
Environmental Trust 14,960,000 -0- 14,960,000 
Oil Overcharge 3,500,000 -0- 3,500,000 
TOTAL 267,352,500 230,155,500 497,508,000 

APPROPRIATIONS 
Available for the Year 

Ending June 30 
1992 1993 

Sec. 2. POLLUTION CONTROL 
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AGENCY 
Subdivision I. Total 
Appropriation 

SATURDAY, MAY 18, 1991 

1992 
700 
185 
205 
235 

30,884,000 

1993 
Approved Complement -
General -
Environmental -
Federal -
Metro Landfill 
Contingency -
Special Revenue -

2 
73 

685 
160 
215 
235 

2 
73 

General 
Environmental 
Metro Landfill 
Contingency 
Special Revenue 

Summary by Fund 
11,603,000 
16,763,000 

9,651,000 
18,710,000 

1,663,000 
855,000 

The amounts that may be spent from this appro
priation for each program are specified in the 
following subdivisions. 

Subd. 2. Water Pollution Control 
7,162,000 5,588,000 

General 
Environmental 

Summary by Fund 
5,275,000 
1,887,000 

$ I ,280,000 the first year is for grants to local 
units of government for the clean water part
nership program. Any unencumbered balance 
remaining in the first year does not cancel and 
is available forthe second yearof the biennium. 

$100,000 the first year is for grants to munic
ipalities who have experienced catastrophic 
failure of wastewater treatment facilities result
ing from unstable geological formations and 
which required immediate action to avoid 
impacts to drinking water supplies. 

$250,000 the first year is for a grant to the 
Western Lake Superior Sanitary Sewer District 
for the payment of debt service. 

Subd. 3. Air Pollution Control 
4,626,000 5,866,000 

General 
Environmental 

Summary by Fund 
454,000 

3,317,000 

797,000 
855,000 

3,633,000 
1,955,000 

-0-
5,011,000 

4005 
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Special Revenue 855,000 

Subd. 4. Groundwater and Solid Waste 
Pollution Control 

10,038,000 9,366,000 

General 
Environmental 
Metro Landfill 
Contingency 

Summary by Fund 
2,124,000 
6,259,000 

1,655,000 

All money in the environmental response. com
pensation, and compliance account in the envi
ronmental fund not otherwise appropriated is 
appropriated to the commissioner of finance 
for transfer to the pollution control agency and 
the commissioner of agriculture for purposes 
of Minnesota Statutes, section 115B.20, sub
division 2, clauses (I), (2), (3), (4), ( 11 ), ( 12), 
and (13). This appropriation is available until 
June 30, 1993. 

$1,000,000 the first year and $1,000,000 the 
second year are appropriated from the motor 
vehicle transfer account for transfer to the envi
ronmental response, compensation, and com
pliance account in the environmental fund. 

All money in the metropolitan landfill abate
ment account in the environmental fund not 
otherwise appropriated is appropriated to the 
pollution control agency for payment lo the 
metropolitan council and may be used by the 
council forthe purposes of Minnesota Statutes, 
section 473.844. The council shall report lo 
the legislative commission on waste manage
ment its budget and work program for spending 
this appropriation. 

Any unencumbered balance from the metro
politan landfill contingency action trust fund 
remaining in the first year does not cancel but 
is available for the second year. 

$92,000 the first year and $127,000 the second 
year is for a grant to the department of admin
istration for assistance in funding a central 
materials recovery facility. Any unencumbered 
balance al the end of the first year does not 
cancel and is available for the second year. 

Subd. 5. Hazardous Waste Pollution 
Control 

4,993.000 5,095,000 

Summary by Fund 

855,000 

2,313,000 
6,264,000 

789,000 
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General 

Environmental 

Subd. 6. Regional Support 
Environmental 

52,000 

1,786,000 
3,207,000 

52,000 

The commissioner shall prepare a study on 
regionalization for presentation to the chairs of 
the house and senate committees on govern
mental operations, the house appropriations 
committee and the senate finance committee 
by January 15, 1992. The study shall identify 
options and costs associated with relocating 
specific agency functions to locations other 
than the agency's central office. The report 
shall identify the specific functions that would 
be relocated. the rationale used for selecting 
these specific functions for relocation, the geo
graphic areas of the state that would receive 
these functions, the numbers of personnel 
involved in the relocation. the impact on ser
vice to the public of the proposed relocations, 
an implementation strategy for the proposed 
plan and the costs associated with the region
alization of these functions in comparison to 
the savings, if any. accrued from the relocation. 

Subd. 7. General Support 

General 

5,250,000 5,343,000 

Summary by Fund 
2,104,000 

Environmental 2,041,000 
Metro Landfill 
Contingency 8,000 

Subd. 8. General Reduction 
(140,000) (200,000) 

Sec. 3. OFFICE OF WASTE 

1,782,000 
3,313,000 

2,123,000 
2,115,000 

8,000 

MANAGEMENT 20,783,000 
1992 

Approved Complement - 53 
General -

Environmental -

Federal -

General 

Environmental 

49 
3 

Summary by Fund 
19,936,000 

847,000 

1993 
53 
49 

3 

$14,008,000 the first year and $14,008,000 
the second year are for SCORE block grants 

19.678,000 
847,000 

4007 
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to counties. 

$250,000 lhe firsl year is lo develop markels 
for mixed municipal solid waste compost and 
to improve model operations at existing mixed 
municipal solid wasle composting facilities 
lhal will improve lhe markelability oflhe com
pose producl. This appropriation is available 
only as matched by an equal amount of private 
money. Any unencumbered balance remaining 
in lhe firsl year does nol cancel and is available 
for the second year of the biennium. 

The director. in cooperation with the pollution 
control agency and lhe legislative commission 
on waste management shall study mechanisms 
for assessing the costs of waste disposal to the 
source of particular types of waste based on 
the impact that the particular waste has on the 
waste stream and the environment. The study 
should develop recommendations for a fee 
structure and identify the costs associated with 
implementing a fee structure for disposal based 
on lhe type of wasle being disposed. A reporl 
shall be submilled lo lhe legislalive commis
sion on waste management for consideration 
by January I 992. 

Sec. 4. ZOOLOGICAL BOARD 

1992 
Approved Complement -
General -

Special Revenue -
Gift -

159 
141 

15 
3 

8,971,000 
1993 

159 
141 

15 
3 

$125,000 in the firsl year is for major main
tenance. In addition. any revenue received from 
lhe proposed bird amphilhealer admissions 
sales during fiscal year 1993, beyond lhe firsl 
$400,000 in revenue from this parlicular rev
enue source is available for use by the board 
for major maintenance until expended. 

Sec. 5. NATURAL RESOURCES 

Subdivision I. Tolal 
Approprialion 147,088,000 

1992 1993 
Agency Approved -
Full-Time Equivalency 2,721 

Summary by Fund 
General 78,302,000 
Game and Fish 49,609,000 
Nalur.al Resources 18,612,000 

2,721 

77,682,000 
50,733,000 
17,334.000 

157TH DAY 
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Permanent School 565,000 

The amounts that may be spent from this appro
priation for each program are specified in the 
following subdivisions. 

Of the total amount appropriated to the com
missioner by this act. no more than 
$99,500,000 the first year and $99,000,000 
the second year may be used for salary related 
expenses unless adjusted in accordance with 
the provisions of Minnesota Statutes, section 
16A.123, subdivision 5. 

Subd. 2. Mineral Resources Management 
5,295,000 5,272,000 

$325,000 the first year and $325,000 the sec
ond year are for iron ore cooperative research. 
of which $200,000 the first year and $200,000 
the second year are available only as matched 
by $ I of nonstate money for each $ I of state 
money. Any unencumbered balance remaining 
in the first year does not cancel but is available 
for the second year. 

$844,000 the first year and $826,000 the sec
ond year are for mineral diversification. Any 
unencumbered balance remaining in the first 
year does not cancel but is available for the 
second year. The commissioner is authorized 
one position in the unclassified service for min
erals diversification. 

Subd. 3. Water Resources Management 
8,641,000 7,965,000 

Summary by Fund 
General 8,544,000 
Natural Resources 97,000 

$1.107,000 the first year and $1,106,000 the 
second year are available for shoreland man
agement grants to include $85,000 each year 
of the biennium for a grant to the North Shore 
Management Board. Pursuant to existing law 
and department rules. the metropolitan area 
shall be considered in distribution of these 
funds. The unencumbered balance at the end 
of the first year does not cancel and is available 
for the second year. 

$75,000 the first year and $75,000 the second 
year is to conduct the stream maintenance pro
gram under Minnesota Statutes. section 
103G.701. Any unencumbered balance 
remaining in the first year does not cancel and 
is available for the second year of the biennium. 

635,000 

7,866,000 
99,000 

4009 
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$10,000 the first year is available for stream 
stabilization on the Snake River. 

$ I 35,000 of this appropriation in the first year 
is from the general fund for a loan to the city 
of Fridley for the purpose of reconstructing the 
Locke Lake dam pursuant to Minnesota Stat
utes, section I 03O.S I I, subdivision I 0. Not
withstanding Minnesota Statutes, section 
103O.S 11, subdivision IO, clause (e), princi
pal and interest payments received by the com
missioner of finance in repayment of the loan 
shall be deposited in the general fund. 

$ I 50,000 of this appropriation is for a grant 
to the city of Fridley for the purpose of recon
structing the Locke Lake dam. 

Subd. 4. Forest Management 
23,155,000 23,311,000 

$750,000 the first year and $750,000 the sec
ond year are for emergency fire fighting. Of 
this amount, $500,000 the first year and 
$550,000 the second year are for presuppres
sion costs of emergency fire fighting and are 
not subject to transfer. If the appropriation for 
either year is insufficient, the appropriation for 
the other year is available for it. If these appro
priations are insufficient to cover all costs of 
suppression, the amount necessary to pay for 
emergency firefighting expenses during the 
biennium is appropriated from the general 
fund. 

$343,000 the first year and $343,000 the sec
ond year are for grants to the University of 
Minnesota College of Natural Resources. 
$147 ,000of this amount each year is for hybrid 
aspen and hybrid larch research and develop
ment at the North Central Experiment Station 
at Grand Rapids. $196,000 of this amount each 
year is for the paper science and recycling 
program. 

$ I 20,000 the first year and$ I 20,000 the sec
ond year from the general fund under Min
nesota Statutes, section 89.04, are for grants 
to the board of water and soil resources for 
cost-sharing with landowners in the state forest 
improvement program. This appropriation is 
not subject to any budget reductions made in 
the agency. 

$385,000 from the forest nursery account in 
the special revenue fund may be spent for nec
essary construction at Badoura nursery. 

157TH DAY 
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$25,000 the first year and $25,000 the second 
year are for county forest management grants. 

Subd. 5. Parks and Recreation 
Management 

19,840,000 19,802,000 

Summary by Fund 
General 19,256,000 
Natural Resources 584,000 

19,213,000 
589,000 

$584,000 the first year and $589,000 the sec
ond year are from the water recreation account 
in the natural resources fund for state park 
development projects. If the appropriation in 
either year is insufficient, the appropriation for 
the other year is available for it. 

As cash flow permits, $800,000 the first year 
and $350,000 the second year are transferred 
from the state parks working capital account 
in the special revenue fund to the general fund 
and are appropriated for state park resource 
management and interpretive programs. No 
money shall be spent on the resource manage
ment or interpretive programs until all 
expenses attributable to the revenue producing 
program have been covered. 

The commissioner shall operate pumping facil
ities at Hill Annex Mine state park sufficient 
to maintain a water level not to exceed the 
height of the area known as "pocket A" for 
the duration of the biennium to assess the 
pumping and operational costs associated with 
maintaining this water level. The commis
sioner shall report the projected pumping and 
operational costs of maintaining this level to 
the legislature no later than January I, I 993. 

$60,000 and three full-time equivalent posi
tions the first year and $60,000 and three full
time equivalent positions the second year are 
for an increase in the state park planning effort. 

Subd. 6. Trails and Waterways 
10,993,000 11.095,000 

General 
Game and Fish 
Natural Resources 

Summary by Fund 
1,229,000 

750,000 
9,014,000 

$2,248,000 the first year and $2,248,000 the 
second year are from the snowmobile trails and 
enforcement account in the natural resources 
fund for snowmobile grants-in-aid. 

1,227,000 
770,000 

9,098,000 
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$250,000 the first year and $250,000 the sec
ond year are from the water recreation account 
in the natural resources fund for a safe harbor 
program on Lake Superior. Any unencumbered 
balance at the end of the first year does not 
cancel and is available for the second year. 

The commissioner shall submit recommenda
tions to the legislature before January I, 1992, 
concerning the snowmobile account. its con
tinuing viability, and the grants made to local 
governments from the snowmobile account for 
grants-in-aid trail operations and maintenance 
equipment. The recommendations should 
address, at a minimum, ways to ensure funding 
for trail-grooming equipment and the appro
priateness of the present formula dedicating a 
share of the unrefunded gas tax to the snow
mobile account. 

Subd. 7. Fish and Wildlife Management 
35,653,000 36,323,000 

Summary by Fund 
General 2,770,000 
Game and Fish 31,078,000 
Natural Resources 1,805,000 

2,763,000 
31,707,000 

1,853,000 

$874,000 in the first year and $874,000 the 
second year are appropriated from the game 
and fish fund for payments to counties in lieu 
of taxes on acquired wildlife lands and is not 
subject to transfer. 

$1,367,000 the first year and $ I ,404,000 the 
second year are from the nongame wildlife 
management account in the natural resources 
fund for the purpose of nongame wildlife man
agement. Any unencumbered balance remain
ing in the first year does not cancel but is 
available the second year. The commissioner 
of natural resources shall submit to the legis
lature by January 15, 1992, a budget request 
to spend any excess receipts from the nongame 
checkoff. 

$130,000 the first year and $ I 30,000 the sec
ond year are for deer and bear management to 
include emergency deer feeding. If the appro
priation for either year is insufficient, the 
appropriation for the other year is available. 

$175,000 and three full-time equivalent posi
tions each year is from the game and fish fund 
for an additional deer habitat improvement pro
gram and shall not be considered as part of the 
budget base for the 1994-1995 biennium. 
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$100,000 the first year and $100,000 the sec
ond year are from the game and fish fund for 
special hunt opportunities. 

$50,000 the first year and $50,000 the second 
year are from the game and fish fund to coor
dinate the North American waterfowl man
agement plan. 

$100,000 the first year and $100,000 the sec
ond year are from the game and fish fund for 
accelerated wild turkey management. 

$200,000 the first year and $200,000 the sec
ond year are from the game and fish fund for 
lake and stream management. 

$50,000 the first year and $50,000 the second 
year are from the game and fish fund for an 
accelerated wildlife lakes survey. 

$120,000 the first year is from the game and 
fish fund for the Heron Lake and Swan Lake 
projects. Any unencumbered balance remain
ing in the first year does not cancel and is 
available for the second year of the biennium. 

$140,000 each year is appropriated from the 
game and fish fund for the aquatic education 
program. One-halfof the funds expended must 
be in the seven-county metropolitan area. 

$1,651,000 the first year and $ I ,644,000 the 
second year are for the reinvest in Minnesota 
programs of game and fish, critical habitat, 
and wetlands. established under Minnesota 
Statutes, section 84. 95, subdivision 2. Any 
unencumbered balance for the first year does 
not cancel but is available for use the second 
year. 

The commissioner. in cooperation with the 
commissioner of agriculture shall study and 
make recommendations to the legislature by 
January I, 1993, for a program for providing 
assislance to farmers for crop damage caused 
by wild animals. 

The commissioner may nol allow a shooting 
range to be construcled at the Carlos Avery 
Wildlife Management area unless a proposal 
is submitted to the legislature for approval. 

Subd. 8. Enforcement 
14,349,000 

General 
Game and Fish 

14,616,000 

Summary by Fund 
2,226,000 
9,556,000 

2,220,000 
9,800,000 
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Natural Resources 2,567,000 

$1.125,000 the first year and $1,125,000 the 
second year are from the water recreation 
account in the natural resources fund for grants 
to counties for boat and water safety. 

The commissioner shall evaluate the number 
of metropolitan conservation officer stations in 
relation to the population and need in the met
ropolitan area and make recommendations to 
the legislature for appropriate readjustment of 
assignments by January I, 1992. 

Subd. 9. Field Operations Support 
12. 136,000 10.863,000 

Summary by Fund 
General 5.145,000 
Game and Fish 4,511,000 
Natural Resources I. 915,000 
Permanent School 565,000 

$565.000 the first year and $667,000 the sec
ond year are for land sale costs under Min
nesota Statutes, section 92.67. subdivision 3. 
Any unencumbered balance remaining in the 
first year does not cancel and is available for 
the second year. 

Any unencumbered balance remaining in the 
appropriation under Minnesota Statutes, sec
tion 92.46, subdivision I, paragraph (d), in the 
first year does not cancel and is avai I able for 
the second year. 

$1,500,000 for the biennium is from the land 
acquisition account in the natural resources 
fund and is for acquisition costs associated with 
Tettegouche state park, Glendalough state 
park, and other state park in-holdings. This 
appropriation is available in either year of the 
biennium. 

Subd. I 0. Regional Operations Support 
5,121.000 5,136,000 

General 
Game and Fish 
Natural Resources 

Summary by Fund 
3,984,000 

888.000 
249,000 

Subd. 11. Special Services and 
Programs 

5.853.000 5,881.000 

Summary by Fund 

2,596,000 

5,168,000 
4,636.000 

424.000 
635,000 

3,969,000 
913,000 
254,000 

(57TH DAY 



57TH DAY] SATURDAY, MAY 18, 1991 

General 
Game and Fish 
Natural Resources 

4,558,000 
482,000 
8 I 3,000 

$ I 03,000 the first year and $ I 03,000 the sec
ond year are for a grant to the Mississippi head
waters board for up to 50 percent of the cost 
of implementing the comprehensive plan for 
the upper Mississippi within areas under its 
jurisdiction. 

$ I 7,000 the first year and $ I 7,000 the second 
year are for payment to the Leech Lake Band 
of Chippewa Indians to implement their portion 
of the comprehensive plan for the upper 
Mississippi. 

Notwithstanding any other law to the contrary, 
any reductions in the department of natural 
resources' agency operating budget or reduc
tions in agency program efforts prompted by 
specific legislative action or economic condi
tions during the biennium shall not be applied 
against the budget for the Minnesota Conser
vation Corps. Should the need arise, the com
missioner shall reallocate resources within the 
department to ensure that the corps is main
tained at no less than the same level of effort 
as accomplished during the I 990- I 99 I 
biennium. 

The commissioner of the department of natural 
resources shall have the authority to contract 
with and make grants to nonprofit agencies to 
carry out the purposes. plans. and programs 
of the office of youth programs, Minnesota 
conservation corps. 

Subd. 12. Administrative Management 
Services 

6,552,000 

General 
Game and Fish 
Natural Resources 

6,640,000 

Summary by Fund 
2,640,000 
2,344,000 
1,568,000 

The commissioners of natural resources, public 
safety, and employee relations shall assess the 
effectiveness of the critical stress debriefing 
unit and the appropriateness of its current orga
nizational placement. They shall report their 
findings and recommendations to the legisla
ture by February 15, 1992. 

Subd. I 3. General Reduction 

4,559,000 
494,000 
828,000 

2,634,000 
2,413,000 
1,593,000 
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($520,000) 

Sec. 6. BOARD OF WATER AND 
SOIL RESOURCES 8,076,000 

1992 1993 
Approved Complement - 36 36 
General - 34 34 
Federal - 2 2 

$10,000 the first year and $10,000 the second 
year are for the International Water Coalition. 

$849,000 the first year and $849,000 the sec
ond year are for general purpose grants to soil 
and water conservation districts. including 
conservation tillage and review and comment 
on water permits. Upon approval of the board, 
expenditures may be made from these appro
priations for supplies and services benefiting 
soil and water conservation districts. 

$1,461,000 the first year and $ I ,461,000 the 
second year are for grants to soil and water 
conservation districts for cost-sharing con
tracts for erosion control and water quality 
management. This appropriation is available 
until expended. 

$159,000 the first year and $159,000 the sec
ond year are for grants-in-aid to soil and water 
conservation districts and local units of gov
ernment to assist them in solving sediment and 
erosion control problems. Grants must not 
exceed 50 percent of total project costs or 50 
percent of the local share if federal money is 
used. Priority must be given to projects 
designed to solve lakeshore, stream bank, and 
roadside erosion and to projects eligible for 
federal matching money. 

$189,000 the first year and $189,000 the sec
ond year are for grants to watershed districts 
and other local units of government in the 
southern Minnesota river basin study area 2 
for flood plain management. 

$900,000 the first year and $900,000 the sec
ond year are for technical services and imple
mentation of the conservation reserve 
program. Of this appropriation, $750,000 the 
first year and $750,000 the second year must 
be distributed to soil and water conservation 
districts. 

$2,435,000 the first year and $2,535,000 the 
second year are for comprehensive local water 
planning. 
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$200,000 the first year is for a pilot project for 
a statewide abandoned well inventory. The 
board shall select counties for inclusion in this 
pilot that are representative of geographic, 
hydrological, geologic, and demographic areas 
of the state. The pilot will include an effort to 
identify the locations of abandoned wells in the 
selected counties and an analysis of the costs 
and an evaluation of the need for a statewide 
inventory of abandoned wells. The board shall 
submit a report to the legislature with its find
ings and recommendations by December I, 
1992. Any unencumbered balance at the end 
of the first year does not cancel and is available 
for the second year. 

Any unencumbered balance in the board's pro
gram of grants to soil and water conservation 
districts and counties does not cancel at the 
end of the first year and is available for the 
second year for the same grant program. 

Sec. 7. AGRICULTURE 

Subdivision I. Total 
Appropriation $13,023,000 

1992 
Approved Complement - 537 
General - 218 
Environmental - 2 
Special/Revolving - 293 
Federal -

General 
Environmental 

24 

Summary by Fund 
12,708,000 

130,000 
Special Revenue 185,000 

1993 
537 
218 

2 
293 

24 

The amounts that may be spent from this appro
priation for each program are specified in the 
following subdivisions. 

Subd. 2. Protection Service 
5,264,000 5,254,000 

General 
Environmental 

Summary by Fund 
5,134,000 

130,000 

$130,000 the first year and $130,000 the sec
ond year are from the environmental response, 
compensation, and compliance account in the 
environmental fund. 

Subd. 3. Promotion and Marketing 

12,540,000 
130,000 
185,000 

5,124,000 
130,000 
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750,000 

$75,000 the first year and $75,000 the second 
year are for transfer to the Minnesota grown 
matching account which may be used as grants 
for Minnesota grown promotion. 

Subd. 4. Family Farm Services 
1,318,000 1,318,000 

$629,000 the first year and $629,000 the sec
ond year are for family farm security interest 
payment adjustments. If the appropriation for 
either year is insufficient, the appropriation for 
the other year is available for it. During the 
biennium, such sums that are not needed for 
interest payment adjustments are available for 
farm crisis assistance. No new loans may be 
approved in fiscal year 1992 or 1993. 

$200,000 the first year and $200,000 the sec
ond year are appropriated to the commissioner 
to manage the existing family farm advocacy 
program. The commissioner shall target these 
funds to areas of the state with the greatest 
amount of farm stress. 

$150,000 the first year and $150,000 the sec
ond year are for agriculture information centers 
and is only available on a dollar for dollar non
state match. The funds may be released at the 
rate of one dollar for each dollar of matching 
nonstate money that is raised. The commis
sioner may credit in-kind contributions from 
nonstate sources for up to one-half of the 
required nonstate match. This appropriation 
shall be used to target the areas of the state 
with the greatest amount of farm stress and 
shall not be a part of the 1994-1995 biennial 
budget base. 

$100,000 the first year and $100,000 the sec
ond year are for supplemental grant funding to 
the commissioner for farm and small business 
management programs through the technical 
college system. The commissioner is autho
rized to make a supplemental grant or grants 
to the board of technical colleges for the 
instructional materials, instructional staff, 
support staff, and tuition assistance costs asso
ciated with this program not to exceed the 
amount of supplemental funding made avail
able. Any supplemental grants that may be 
made to this program shall not be considered 
as part of the 1994-1995 budget base for the 
technical college system or the department of 
agriculture. 
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Subd. 5. Administrative Support 
and Grants 

5,688,000 5,533,000 

Summary by Fund 
General 5,503,000 
Special Revenue I 85,000 

$185,000 the first year and $185,000 the sec
ond year are from the commodities research 
and promotion account in the special revenue 
fund. 

$80,000 the first year and $80,000 the second 
year are for grants to farmers for demonstration 
projects involving sustainable agriculture. If a 
project cost is more than $25,000, the amount 
above $25,000 must be cost-shared at a state
applicant ratio of one to one. Priorities must 
be given for projects involving multiple parties. 
Up to $20,000 each year may be used for dis
semination of information about the demon
stration grant projects. If the appropriation for 
either year is insufficient, the appropriation for 
the other is available. 

The unexpended balance appropriated for 
grants to farmers for demonstration projects 
involving sustainable agriculture in Laws 
1989, chapter 269, section 7, subdivision 5, 
does not cancel and is reappropriated to the 
commissioner and added to other appropria
tions for the biennium ending June 30, 1993, 
to carry out such demonstrations to be used in 
either year of the biennium. 

$70,000 the first year and $70,000 the second 
year are for the Northern Crops Institute. These 
appropriations may be spent to purchase equip
ment and are available until spent. 

$40,000 the first year and $40,000 the second 
year are for payment of claims relating to live
stock damaged by endangered animal species. 
If the appropriation for either year is insuffi
cient, the appropriation for the other year is 
available for it. 

$80,000 the first year and $80,000 the second 
year are for the seaway port authority of 
Duluth. 

$10,000 the first year is for payment of claims 
relating to agricultural crops damaged by elk 
and is available until June 30, I 993. 

$19,000 the first year and $ I 9,000 the second 
year is for a grant to the Minnesota livestock 

5,348,000 
185,000 
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breeder's association. 

$100,000 the first year and $100,000 the sec
ond year are for a base adjustment to grants to 
the state agricultural society to be spent as 
grants to county agricultural societies for pre
miums for county fair competitions in arts and 
crafts. This appropriation must be included in 
the I 994- I 995 biennial budget base. 

$ I 60,000 the first year is for farm safety pro
grams. $120,000 is for payment to instructors 
in a youth farm safety program and $40,000 
is for a farm safety audit pilot project. This 
appropriation is available for either year of the 
biennium. If any amount of the appropriation 
for either program remains unencumbered on 
September I, 1992, it becomes available for 
the other program. 

Sec. 8. BOARD OF ANIMAL 
HEALTH 
Approved Complement -
General -

37 
36 

2,085,000 
35 
34 

Federal -

This appropriation includes $25,000 the first 
year and $25,000 the second year for payment 
of indemnities. If the appropriation for indem
nities for either year is insufficient, the appro
priation for the other year is available for it. 
Indemnities of less than $ I must not be paid. 

$150,000 the first year and $150,000 the sec
ond year are for an integrated pseudorabies 
control and research program. The board of 
animal health must consult with the pseudo
rabies advisory council about how this money 
should be spent. The appropriation is available 
only as matched, dollar for dollar, by money 
from nonstate sources. 

Sec. 9. MINNESOTA-WISCONSIN 
BOUNDARY AREA 
COMMISSION 

This appropriation is only available to the 
extent it is matched by an equal amount from 
the state of Wisconsin. 

127,000 

Sec. 10. CITIZENS COUNCIL ON 
VOYAGEUR'S NATIONAL PARK 

Sec. 11. SCIENCE MUSEUM 
OF MINNESOTA 

80,000 

I, 138,000 

Upon completion of its national tour, the Sci
ence Museum of Minnesota shall donate free 
of charge the "Wolves and Humans" exhibit 
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to the International Wolf Center for permanent 
housing. In the event that the construction nec
essary to display the exhibit at the International 
Wolf Center is not completed at the time that 
the tour concludes. the Science Museum of 
Minnesota shall provide space until the Inter
national Wolf Center is prepared to display the 
exhibit. 

Sec. 12. MINNESOTA ACADEMY 
OF SCIENCE 32.000 

Sec. 13. MINNESOTA HORTICULTURAL 
SOCIETY 71.500 

$3,500 the first year and $3,500 the second 
year are to inneasc the amount of color used 
in printing the Minnesota Horticulturist. 

Sec. 14. MINNESOTA RESOURCES 

Subdivision I. Total 
Appropriation 34,994.000 

Summary by Fund 

Minnesota Future Resources Fund 

16,534,000 

M inncsota Environment and Natural 
Resources Trust Fund 

14.960,000 

Oil Overcharge Money in the Special 
Revenue Fund 

3,500,000 

The appropriations in this section are from the 
Minnesota future resources fund. unless 
ano1hcr fund is named. 

The appropriations in this section arc available 
until June 30. 1993. 

Subd. 2. Legislative Commission on 
Minnesota Resources 

For the biennium ending June 30, 1993. the 
commission shall monitor the programs in this 
section: assess the status of the state's natural 
resources: convene a state resource congress; 
establish priorities for, request. review. and 
recommend programs for the 1993-1995 bien
nium from the Minnesota future resources 
fund. Minnesota environment and natural 
resources trust fund. and oil overcharge money. 
and for support of the Citizen Advisory Com
mittee activities. 

Subd. 3. Recreation 

850,000 
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(a) Off-highway Vehicle 
Rcncation Arca 

This appropriation is to the commissioner of 
naturnl resources to conduct a study in coop
eration with the M inncsota 4-WD Association 
on the feasibility of an off-highway vehicle 
rccrcatil)n area. 

(b) Superior Hiking Trail 

This appropriation is to the commissioner of 
natural resources for planning and administra-
tive assistance and a grant to the Superior Hik-
ing Trail Association for planning. 
development. and limited use of casement 
acquisition. The use of conservation corps 
resources is strongly encouraged. Up to 
$80,000 is avaibhlc to the commissioner for 
planning and administrative assistance. Avail-
ahlc federal and private money is appropriated. 

(c) Local Rivers Planning 

This appropriation is to the commissioner of 
natural resources for grants ofup to two-thirds 
of the cost to counties. or groups of counties 
acting pursuant to joint powers agreement. to 
develop comprehensive plans for the manage-
ment and protection of up to eight rivers in 
northern and central Minnesota. The commis-
sioner of natural resources shall include in the 
work plan for review and approval by the leg-
islative commission on Minnesota resources a 
proposed list of rivers and a planning process 
developed by consensus of the affected coun-
ties. All plans must meet or exceed the require-
ments of state shoreland and floodplain laws. 

75,000 

400,000 

400,000 

(d) Access to Lakes and Rivers 1,000,000 

This appropriation is to the commissioner of 
natural resources to provide boat access to 
major recreation lakes and rivers and to con
struct fishing piers in accordance with estab
lished priorities, inventory. map. and construct 
shore access sites in the metropolitan area. 

(e) Land and Water Resource Management. 
Lower St. Croix Riverway 360,000 

This appropriation is from the Minnesota envi-
ronment and natural resources trust fund to the 
commissioner of natural resources for a grant 
to the Minnesota-Wisconsin Boundary Area 
Commission to develop a management strat-
egy. improved technical capability. and sus-
tained local government and landowner 
stewardship on the jointly managed lower St. 
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Croix. 

(f) Mississippi River Valley 
Blufflands Initiative 

This appropriation is from the Minnesota envi-
ronment and natural resources trust fund to the 
commissioner of natural resources to assist 
local units of government to develop the tools 
necessary to protect the outstanding scenic and 
biological resources of the blufflands of the 
Mississippi Valley in Goodhue, Wabasha, 
Winona. and Houston counties. 

(g) Reclamation or Recreation Systems 

150,000 

and Environmental Resources 200.000 

This appropriation is to the University of Min
nesota. College of Architecture and Landscape 
Architecture. to investigate urban design strat
egics for enhancing recreational amenities in 
suburban areas. The investigation shall be done 
in cooperation with the metropolitan council. 
The legislative commission on Minnesota 
resources may convene a steering committee 
to ensure coordination and practical results. 

(h) Preservation of Historic 
Shipwrecks, Lake Superior I 00,000 

$80,000 is lo the Minnesota historical society 
to investigate the historic significance of ship-
wrecks on the North Shore of Lake Superior 
in accordance with priorities for placement on 
the National Register of Historic Places; to 
develop preservation plans to implement the 
federal Abandoned Shipwrecks Act: and lo 
conduct a survey of the underwater resources 
in the vicinity of Split Rock Lighthouse. 

$20.000 is to the commissioner of natural 
resources to develop facilities at Split Rock 
Lighthouse State Park for diver access. 

(i) Land and Water Conservation 
Fund Administration 

This appropriation is to the commissioner of 
natural resources for administration of the fed
eral land and water conservation program and 
other grant administration activities assigned 
to the commissioner in this section. 

(j) Historic Records Database -

84,000 

Final Phase 180,000 

This appropriation is to the Minnesota histor-
ical society to automate and make widely 
accessible the society's collections. 

(k) l'ur Trade Research and Planning 250,000 
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This appropriation is to the Minnesota histor
ical society to plan and design the visitor center 
at the Northwest Company Fur Post Historic 
Site, and for site improvements at that site. No 
more than $ I 00,000 may be spent for site 
improvements. 

(I) Mystery Cave Resource 
Evaluation 150,000 

This appropriation is to the commissioner of 
natural resources to perform a resource inven-
tory and study of Mystery Cave to include 
groundwater. cave meteorology. geology. and 
biology as part of the park plan. 

(c) Rails-to-Trails Acquisition and 
Development 

This appropriation is from the Minnesota envi
ronment and natural resources trust fund to the 
commissioner of natural resources for acqui
sition and development of trails in accordance 
with established priorities. 

Subd. 4. Water 

(a) Stream and Watershed 
Information System 

This appropriation is from the Minnesota envi
ronment and natural resources trust fund to the 
commissioner of state planning to develop an 
integrated system of information relating to 
streams, watersheds. and retrieval and analysis 
tools. 

(b) South Central Minnesota Surface 
Water Resource Atlases and Data Base 

This appropriation is from the Minnesota envi
ronment and natural resources trust fund to the 
commissioner of natural resources for a grant 
to Mankato State University for development 
of surface hydrology atlases and data base in 
both hard and electronic format for the 13 
counties of south central Minnesota. 

(c) Minnesota River Basin Water 
Quality Monitoring 

This appropriation is from the Minnesota envi
ronment and natural resources trust fund to the 
commissioner of the pollution control agency. 
This is the final two years of a multiagency 
four-year effort to identify the sources of non
point pollution threatening the water quality 
and uses of the Minnesota River. The results 
will be used to direct state and local imple
mentation programs. Federal matching money 

1,000,000 

200,000 

300,000 

700,000 
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is appropriated. 

(d) Waterwatch - Citizen Monitoring 
and Protection Program 

This appropriation is to the commissioner of 
the pollution control agency to encourage and 
coordinate citizen and student volunteer mon-
itoring of water quality and biological indi-
cators for Minnesota's lakes and streams. 

272,000 

(e) Bioremedial Technology for 
Groundwater 96,000 

This appropriation is to the University of Min
nesota, Department of Civil and Mineral Engi
neering, for a pilot demonstration of 
technology for in situ biodegradation oforganic 
pollutants in groundwater. 

( f) County Geologic Atlas and 
Groundwater Sensitivity Mapping 1,400,000 

$800,000 is from the Minnesota environment 
and natural resources trust fund to the Uni-
versity of Minnesota, Minnesota Geologic Sur-
vey, to expand production of county geologic 
atlases and create a new atlas services office. 

$600,000 is from the Minnesota environment 
and natural resources trust fund to the com-
missioner of natural resources for groundwater 
sensitivity mapping. 

(g) Aquifer Analyses in southeast 
Minnesota 73,000 

This appropriation is to the commissioner of 
natural resources for a grant to Winona State 
University to perform aquifer tests in southeast 
Minnesota in order to determine aquifer char-
acteristics, surface-subsurface groundwater 
interaction, and aquifer interaction. 

(h) Clean Water Partnership Grants 
to Local Units of Government 700,000 

This appropriation is from the Minnesota envi-
ronment and natural resources trust fund to the 
commissioner of the pollution control agency 
for Clean Water Partnership grants under Min-
nesota Statutes, section 115.096. In addition 
to the required work program, grants may not 
be approved until grant proposals have been 
submitted to the legislative commission on 
Minnesota resources and the commission has 
either made a recommendation or allowed 30 
days to pass without making a 
recommendation. 

(i) Cannon River Watershed Grants 60,000 
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This appropriation is from the Minnesota envi
ronment and natural resources trust fund to the 
board of water and soil resources to provide 
research and demonstration grants to counties 
consistent with the comprehensive local water 
management program under Minnesota Stat
utes. chapter 11 OB. as part of the Cannon River 
watershed protection program. 

(j) Mitigating Mercury in Northeast 
Minnesota Lakes 

This appropriation is from the Minnesota envi
ronment and natural resources trust fund to the 
commissioner of the pollution control agency 
to investigate how to mitigate the damage 
caused by the presence of mercury in northeast 
Minnesota lakes. 

(k) Development and Application of 

300.000 

Aeration Technologies 148.000 

This appropriation is to the University of Min-
nesota. St. Anthony Falls Hydraulic Labora-
tory. to study how to optimize membrane 
aeration and the hydraulic design of bypass 
type aerator systems. 

(I) Lake Superior Initiative - Institute 
for Research 400.000 

This appropriation is to the University of Min
nesota, Graduate School. to establish an insti
tute for Lake Superior Research that would 
develop a strong multifaceted research effort. 

(m) Lake Mille Lacs Public Land 
Use Plan 20,000 

This appropriation is to the commissioner of 
natural resources to plan for shoreline man-
agement of publicly-owned lands around Lake 
Mille Lacs. 

(n) Ecological Evaluation of 
Year-Round Aeration 

This appropriation is from the Minnesota envi
ronment and natural resources trust fund to the 
commissioner of natural resources to collect 
baseline data on aerated and nonaerated lakes 
and determine ecological impacts of aeration. 

(o) Erosion Control Cost-Sharing 

This appropriation is from the Minnesota envi
ronment and natural resources trust fund to the 
board of water and soil resources to share in 
the cost of conservation practices to control 
soil erosion and protect waterquality. including 
water quality practices thal divert water from 

100.000 

250.000 
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sinkholes. under Minnesota Statutes. section 
103C.501. 

(p) Well Sealing Cost-Share Grants 

This appropriation is from the Minnesota envi
ronment and natural resources trust fund to the 
board of water and soil resources to make 
grants to counties for sharing the cost of sealing 
wells under Minnesota Statutes, section 
1031.331. 

Subd. 5. Education 

(a) Environmental Education Program 

$400,000 is from the Minnesota environment 
and natural resources trust fund to the com
missioner of education to develop and imple
ment model K-12 environmental education 
curriculum integration. This program will 
incorporate ongoing models of other deliverers 
of environmental education. 

$30,000 is from the Minnesota environment 
and natural resources trust fund to the com
missioner of education for a grant to the Min
nesota Community Education Association to 
incorporate environmental education into the 
community education system. 

$60,000 is from the Minnesota environment 
and natural resources trust fund to the com
missioner of natural resources to complete a 
long-term plan for the development and coor
dination of environmental learning centers. 

$85,000 is from the Minnesota environment 
and natural resources trust fund to the com
missioner of state planning for a grant to the 
Audubon Center of the Northwoods for an 
assessment of environmental learning center 
programs and services. 

$215,000 is from the Minnesota environment 
and natural resources trust fund to the com
missioner of state planning to develop a state
wide environmental education plan. The 
statewide plan will integrate the plans, strat
egies, and policies of the department of edu
cation. post-secondary institutions, the 
department of natural resources. and other 
deliverers of environmental education. 

(b) Teacher Training for Environmental 
Education 

This appropriation is to the commissioner of 
education for a grant to the St. Paul Chapter 

750,000 

790,000 

5,000 
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of the National Audubon Society for scholar
ships for the training of teachers in environ
mental education integration. 

( c) Video Educ at ion Research and 
Demonstration Project 100,000 

This appropriation is from the Minnesota envi-
ronment and natural resources trust fund to the 
commissioner of education for a grant to Twin 
Cities Public Television lo develop a video edu-
cation demonstration project and a model for 
a statewide video environmental education 
communication network. 

(d) Integrated Resource Management 
Education and Training Program 300,000 

This appropriation is from the Minnesota envi-
ronment and natural resources trust fund to the 
commissioner of natural resources to provide 
training and internship programs in natural 
resource management. 

(e) Continuing Education in Outdoor 
Recreation for Natural Resource Managers 125,000 

This appropriation is to the University of Min-
nesota, Department of Forest Resources, to 
develop and implement an outdoor recreation 
short course for natural resource planners and 
managers with outdoor recreation responsi-
bilities. 

(f) Environmental Exhibits 
Collaborative 400,000 

This appropriation is from the Minnesota envi-
ronment and natural resources trust fund to the 
Science Museum of Minnesota to establish a 
statewide collaborative to share and create trav-
eling water-related exhibits and programs for 
schools and family groups at different sites. 

(g) Upper Mississippi River 
Environmental Education Center 600,000 

This appropriation is to the commissioner of 
natural resources for a grant to the city of 
Winona to develop detailed architectural 
designs necessary to obtain federal construc-
tion funding for an Upper Mississippi River 
Environmental Education Center. This appro-
priation is contingent upon federal commit-
ment of at least $6,000,000 for construction 
and for future operation and maintenance. 

(h) Urban Rangers Program 100,000 

This appropriation is to the commissioner of 
education for a grant to the Minneapolis Park 
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and Recreation Board to develop an urban envi
ronmental curriculum for elementary students 
and families conducted at 44 city recreation 
centers. 

(i) Crosby Farm Park Nature Program 85,000 

This appropriation is to the commissioner of 
education for a grant to the city of St. Paul to 
institute a nature study program at Crosby 
Farm Park to introduce inner city residents and 
minorities to learning opportunities concern-
ing natural resources and how to conserve and 
protect those resources. 

(j) Youth in Natural Resources 250,000 

This appropriation is to the commissioner of 
natural resources to develop a career explo-
ration program for minority youths and to test 
their vocational interests, skills, and aptitudes. 

(k) Environmental Education for 
Handicapped I 30,000 

This appropriation is to the commissioner of 
education for a grant to Vinland National Cen-
ter to develop a program model in environ-
mental education, including education of 
persons with disabilities. and to teach the 
model to educators, environmentalists, and the 

i disability community. 

Subd. 6. Agriculture 

(a) Biological Control of Pests 

This appropriation is from the Minnesota envi
ronment and natural resources trust fund to the 
commissioner of agriculture to collect and 
identify potential biological control agents, 
and to develop and test biological control 
agents for a variety of pests. A grant request 
to supplement this appropriation must be sub
mitted to the U.S. Department of Agriculture 
and the results reported to the legislative com
mission on Minnesota resources. 

(b) Review Levels of Pesticides 
at Spill Sites 

This appropriation is to the commissioner of 
agriculture for a literature search and publi
cation of remediation technologies for pesticide 
spills, laboratory research on the fate of ele
vated levels of pesticides in soil, and evaluation 
of bioremediation techniques. 

(c) Effective Nitrogen and Water 
Management for Sensitive Areas 

650,000 

300,000 

300,000 
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This appropriation is to the commissioner of 
agriculture to provide an integrated research 
information base on risks of groundwater pol
lution involved in nitrogen and water manage
ment for crop production. 

(d) Conservation Reserve Easements 600,000 

This appropriation is from the Minnesota envi-
ronment and natural resources trust fund to the 
board of water and soil resources to acquire 
perpetual easements on wetlands and to acquire 
perpetual easements under Minnesota Statutes, 
section 103F.515, subdivision 3, with priority 
for wetland areas, to enhance wildlife habitat, 
control erosion, and improve water quality. 

(e) Native Grass and Wildflower Seed I 30,000 

This appropriation is to the commissioner of 
agriculture in cooperation with the commis-
sioner of natural resources to develop the vari-
etal, cultural, and market information 
necessary to encourage expanded commercial 
production of Minnesota origin native wild-
flower and grass seed. 

(f) Community Gardening Program 

This appropriation is to the University of Min
nesota. Minnesota Extension Service, in coop
eration with the Minnesota State Horticultural 
Society and the Self Reliance Centerto provide 
gardening information and technical assistance 
in metropolitan and nonmetropolitan areas. 

Subd. 7. Forestry 

(a) Minnesota Old-Growth Forests -

110,000 

Character and Identification 150,000 

This appropriation is to the commissioner of 
natural resources to develop quantitative, 
structural definitions of Minnesota old-growth 
forest types, examine the importance of old 
growth as sensitive habitat, and evaluate old-
growth forest stands that are identified as the 
department of natural resources old-growth 
guidelines are implemented. 

(b) Nutrient Cycling and Tree 
Species Suitability 220,000 

This appropriation is to the University of Min-
nesota, Department of Forest Resources, to 
assess the role of nutrient cycling and asso-
ciated management practices for sustainability 
of Minnesota's forest resources under scenarios 
of increased harvesting and atmospheric 

157TH DAY 



57TH DAY] SATURDAY, MAY 18, 1991 

change. 

(c) State Forest Land Acquisition 500,000 

This appropriation is to the commissioner of 
natural resources to acquire lands in the highest 
priority purchase compartments in the R. J. 
Dorer Memorial Hardwood State Forest. 

(d) Regeneration and Management of 
Minnesota's Oak Forests 225,000 

This appropriation is to the University of Min
nesota, Minnesota Extension Service. for 
research and education in oak regeneration and 
management. 

(e) Private Forest Management 
for Oak Regeneration 200,000 

This appropriation is to the commissioner of 
natural resources to increase technical assis-
tance to private forest landowners in southern 
Minnesota for oak regeneration. 

(f) Aspen Hybrids and New Tissue 
Culture Techniques 70,000 

This appropriation is to the University of Min-
nesota, Department of Forest Resources, to 
research tissue cultured aspen and hybrid aspen 
clones. 

(g) Aspen Decay Models for Mature 
Aspen Stands 85,000 

This appropriation is to the commissioner of 
natural resources to contract with Koochiching 
county and the University of Minnesota, Col-
lege of Natural Resources, to develop models 
for aspen decay in mature aspen stands. 

(h) Generic Environmental Impact 
Statement 400,000 

This appropriation is from the environment and 
natural resources trust fund to the Environ-
mental Quality Board for preparation of a 
generic environmental impact statement. 

Subd. 8. Fisheries 

(a) Pilot Fish Pond Complex - Fisheries 
Development and Education 250,000 

This appropriation is to the commissioner of 
natural resources for a grant to the Leech Lake 
Band of Chippewa Indians to develop fish 
ponds for production of sportfish and baitfish. 

(b) Aquaculture Facility Purchase and Devel-
opment and Genetic Gamefish 
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Growth Studies 1,200,000 

This appropriation is to the University of Min-
nesota, College of Natural Resources, to 
acquire and develop an aquaculture facility and 
to continue research on genetically engineered 
gamefish. 

(c) Cooperative Urban Aquatic 
Education Program 340,000 

This appropriation is to the commissioner of 
natural resources to expand urban fishing 
opportunities and awareness. 

(d) Catch and Release Program 35,000 

This appropriation is to the commissioner of 
natural resources to accelerate the catch and 
release portion of the CORE program for 
matching grants to local anglers clubs for pro-
motion of catch and release statewide. The 
work must be done in cooperation with the 
Minnesota Sportfishing Congress and other 
interested groups. 

(e) Metropolitan Lakes Fishing 
Opportunities 75,000 

This appropriation is to the commissioner of 
natural resources to study metropolitan area 
lakes to determine if recreational fishing 
opportunities are being maximized. The study 
must be done in cooperation with the Minne-
sota Sportfishing Congress and other interested 
groups. 

(f) Lake Minnetonka Bass Tracking 85,000 

This appropriation is to the commissioner of 
natural resources to study the impacts of bass 
fishing contests. The study must be done in 
cooperation with the Minnesota Sportfishing 
Congress and other interested groups. 

(g) Stocking Survey 35,000 

This appropriation is to the commissioner of 
natural resources to survey organizations to 
determine the level of interest in public and 
private fish stocking activities. The survey 
must be done in cooperation with the Minne-
sota Sportfishing Congress and other interested 
groups. 

Subd. 9. Wildlife 

(a) Insecticide Impact on Wetland 
and Upland Wildlife 650,000 
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This appropriation is from the Minnesota envi
ronment and natural resources trust fund to the 
commissioner of natural resources to research 
the effect of insecticides on wetland and upland 
wildlife and habitats. 

(b) Biological Control of 
Eurasian Water Milfoil 

This appropriation is from the Minnesota envi-
ronment and natural resources trust fund to the 
commissioner of natural resources to continue 
a cooperative research program between the 
department of natural resources, Freshwater 
Foundation, and the University of Minnesota 
leading to biological control of Eurasian water 
milfoil. This appropriation must be matched 
by $200,000 from the Freshwater Foundation. 

(c) Microbial and Genetic Strategies 

100,000 

for Mosquito Control 150,000 

This appropriation is to the University of Min
nesota, Department of Entomology, to enhance 
mosquito control by development of microbial 
agents that are environmentally safe and spe
cific for mosquitoes. 

(d) Minnesota County Biological 
Survey 1,000,000 

This appropriation is from the Minnesota envi-
ronment and natural resources trust fund to the 
commissioner of natural resources to continue 
the biological survey in Minnesota counties 
previously funded by Laws 1989, chapter 335, 
article I, section 29, subdivision 3, item (t). 

(e) Data Base for Plants of Minnesota 

This appropriation is from the Minnesota envi
ronment and natural resources trust fund to the 
University of Minnesota to computerize the 
data base for Minnesota plants, including pre
cise information on the distribution, ecology, 
history, and management of each species. 

130,000 

(f) Aquatic Invertebrate Assessment 
Archive 130,000 

This appropriation is from the Minnesota envi-
ronment and natural resources trust fund to the 
commissioner of the pollution control agency, 
in cooperation with the Science Museum of 
Minnesota, to continue work on a record sys-
tem for aquatic invertebrates and assign pol-
lution tolerance values and to develop an 
information system for the zebra mussel. 

(g) Wetlands Forum 40,000 
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This appropriation is from the Minnesota envi
ronment and natural resources trust fund to the 
commissioner of natural resources to improve 
communication and information exchange 
regarding wetlands in lhe metropolitan area. 
This appropriation musl be malched by 
$40,000 from the Freshwaler Foundalion. 

(h) Easement Acquisition on 
Reslored Wetlands 400,000 

This approprialion is from lhe M innesola envi-
ronment and natural resources trust fund to the 
board of water and soil resources for a pilot 
program to acquire permanent conservation 
easemenls on federally reslored or enhanced 
we1lands and adjacent lands in cooperation 
wilh the Uniled Slales Fish and Wildlife Ser-
vice and lhe Izaak Wahoo League. 

(i) Swan and Heron Lake Area 
Projecls 1,000,000 

This appropriation is to the commissioner of 
natural resources. First priority is for acqui-
sition lhat qualifies for federal malch. Second 
priority is for land management activities. Fed-
eral and olher malching money is approprialed. 
Any full-lime equivalenl positions associated 
with this appropriation are for land acquisition 
work. 

(j) Wildlife Orienled Recrealion Facililies al 
Sandslone Unil Nalional Wildlife Refuge 

This appropriation is to the commissioner of 
natural resources to contract with Rice Lake 
Nalional Wildlife Refuge for recreation facilily 
developmenl and access al the Sandstone Unit 
of Rice Lake Nalional Wildlife Refuge. 

(k) Acquisi1ion and Developmenl of 

9,000 

Scienlific and Na1ural Areas 300,000 

This appropriation is to the commissioner of 
natural resources to acquire and develop sci-
entific and natural area sites consistent with 
the state scientific and natural areas plan. 

(I) Black Bear Research in Easl 
Cenlral Minnesola 100,000 

This appropriation is to the Universily of Min-
nesola, Bell Museum of Natural History, lo 
develop landscape ecology concepls and beller 
undersland the problem of bear damage 10 
crops. 

(m) Parlnership for Acceleraled 
Wild Turkey Managemenl 50,000 
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This appropriation is to the commissioner of 
natural resources to increase wild turkey stock
ing. This appropriation must be matched by 
$50,000 from the National Wild Turkey 
Federal ion. 

(n) Restore Thomas Sadler Roberts 
Bird Sanctuary 

This appropriation is from the Minnesota envi
ronment and natural resources trust fund to the 
commissioner of natural resources for a grant 
to the Minneapolis Park and Recreation Board 
to restore and improve public access to the 
Thomas Sadler Roberts Bird Sanctuary. This 
appropriation must be matched by $50,000 of 
local money. 

50,000 

(o) Changes in Ecosystem on 
Biodiversity of Forest Birds 300,000 

This appropriation is from the Minnesota envi
ronment and natural resources trust fund to the 
commissioner of natural resources to monitor 
forest songbird populations and to develop geo
graphic information system tools to correlate 
forest bird populations with dynamics of the 
forest landscape. This appropriation must be 
matched by $200,000 from a combination of 
nonstate funds and the state nongame wildlife 
program. 

(p) Establish Northern Raptors 
Rehabilitation and Education Facility 75,000 

This appropriation is to the University of Min-
nesota, Raptor Center, to establish a raptor 
rehabilitation and release facility at the Audu-
bon Center of the Northwoods. 

(q) Effect of Avian Flu Virus in 
Mallard Ducks I 6,000 

This appropriation is to the University of Min-
nesota, Department of Veterinary Pathobiol-
ogy, to research the effects of Avian influenza 
on Mallard ducks. 

Subd. 10. Land 

(a) Base Maps for l 990s 

This appropriation is from the Minnesota envi
ronment and natural resources trust fund to the 
commissioner of state planning to provide the 
state match for a federal program to complete 
a major portion of the statewide air photo and 
base map coverage. The federal share is 
appropriated. 

1,900,000 
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(b) Accelerated Soil Survey 

This appropriation is to the University of Min-
nesota. Agriculture Experiment Station, to 
complete the soil survey in counties under con-
tract as of July I, 1988. Up to $270,000 is for 
initiation of a survey in Koochiching county, 
provided that the county share of the cost of 
the survey shall be one-third of the cost. 
reduced by a percentage equal to the percent 
of land located in the county that is owned by 
the federal or state government that exceeds 
five percent, and further adjusted by the ratio 
of the adjusted net tax capacity per capita of 
the county to the adjusted net tax capacity per 
capita of the state. 

(c) Statewide National Wetlands Inventory, 
Protected Waters Inventory, Watershed 

1,270,000 

Map Digitization 750,000 

This appropriation is from the Minnesota envi
ronment and natural resources trust fund to the 
commissioner of natural resources to complete 
the digitization of the national wetlands inven
tory, protected water inventory, and watershed 
boundaries. 
(d) Statewide Land Use Update 

This appropriation is to the commissioner of 
state planning for a grant to The International 
Coalition to complete a statewide land use 
update of all land and water resources outside 
the Twin City metropolitan area. 

(e) Local Geographic Information 

338,000 

System Program 143,000 

This appropriation is to the commissioner of 
state planning for a grant to The International 
Coalition to expand the applicability and use 
of geographic information by developing pro
grams and providing training at the local level. 

(f) GIS Control Point Inventory 175,000 

This appropriation is to the commissioner of 
state planning to produce a statewide inventory 
of known public land survey control points 
using data from all levels of government. 

(g) Land Use and Design Strategies 
to Enhance Environmental Quality 100,000 

This appropriation is to the University of Min-
nesota, College of Architecture and Landscape 
Architecture, to develop a land use and design 
concept for typical sites on light rail transit and 
freeway systems. The work must be done in 
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consultation with the Metropolitan Council and 
the Regional Transit Board. 

(h) Model Residential Land Use 
Guidelines 150,000 

This appropriation is to the University of Min-
nesola, Department of Landscape Architec-
ture. to illustrate and disseminate residential 
land development guidelines that address a 
broad range of environmental concerns. The 
work must be done in consultation with the 
Metropolitan Council. The legislative com-
mission on Minnesota resources may convene 
a steering committee to ensure coordination 
and practical results. 

Subd. 11. Minerals 

Subsurface Greenstone Belts in 
Southwestern Minnesota 

This appropriation is to the University of Min
nesota, Minnesota Geologic Survey, to apply 
aeromagnetic interpretation techniques and test 
drilling to determine greenstone and associated 
mineral potential in sou1hwestern Minnesota. 

Subd. 12. Waste 

(a) Remediation of Soils by 
Co-Composting with Leaves 

This appropriation is to the office of waste 
management for a grant to the Minneapolis 
Community Development Agency to develop 
a treatment method for soils contaminated with 
semi-volatile compounds by co-composting 
with leaves. 

(b) Land Spreading of Yard Wastes 

This appropriation is to the office of waste 
management for a grant to the University of 
Minnesota, Soils Science Department, to 
determine the maximum and optimum rates 
that yard wastes can be applied to soils without 
reducing yields or endangering the 
environment. 

Subd. 13. Oil Overcharge 

The appropriations in this subdivision are from 
oil overcharge money, as defined in Minnesota 
Statutes, section 4.071, in the special revenue 
fund. 

(a) Traffic Signal Timing and 
Optimization Program 

120,000 

135,000 

100,000 

I, 175,000 
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This appropriation is to the commissioner of 
administration for transfer to the commissioner 
of transportation. $125,000 is for traffic signal 
retiming and optimization training and 
$1,050,000 for a cost share program for signal 
retiming. $675,000 of the cost share program 
is available only as cash flow permits. 

(b) Waste Crumb Rubber in Roadways 100,000 

This appropriation is to the commissioner of 
administration for transfer to the commissioner 
of transportation to improve hot-mix asphalt 
pavement performance through the use of 
crumb tire rubber and selected polymer addi-
tives. The process will use waste tires gener-
ated in Minnesota. This appropriation must be 
matched by $100,000 from other sources. 

(c) Biodegradable Plastics - Microbial 
and Crop Plant Systems 150,000 

This appropriation is to the commissioner of 
administration for a grant to the University of 
Minnesota, Department of Agronomy and 
Plant Genetics, to genetically engineer yeast 
and crop plants to produce low-cost polyhy
droxybutyric, a biodegradable plastic, to sub-
stitute for petroleum-based plastics. 

(d) Agricultural Energy Savings 
Information I 50,000 

This appropriation is to the commissioner of 
administration for a grant to the Agricultural 
Utilization Research Institute to conduct a 
series of conferences. communication prod-
ucts. and intensive workshops in order to trans-
fer the results of state-funded research to 
agricultural practitioners. 

(e) Residential Urban Environmental 
Resource Audit 150,000 

This appropriation is to the commissioner of 
administration for a grant to the St. Paul Neigh-
borhood Energy Consortium to develop and 
implement neighborhood workshops and one-
on-one consultations as part of an environ-
mental urban resource audit and a broad edu-
cational campaign. 

(f) Means for Producing Lignin-Based 
Plastics I 00,000 

This appropriation is to the commissioner of 
administration for a grant to the University of 
Minnesota, Department of Forest Products, to 
develop means for fabricating engineering 
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plastics based upon industrial by-product lig
nins and corresponding raw materials from 
wheat straw. 

(g) Cellulose Rayons for 
Packaging 150,000 

This appropriation is to the commissioner of 
administration for a grant to Bemidji State Uni-
versity, Center for Environmental Studies, to 
research and develop cellulose rayons. 

(h) Tree and Shrub Planting for 
Energy in Minnesota Communities 1,250,000 

This appropriation is to the commissioner of 
administration for a grant to the commissioner 
of natural resources to develop research-based 
guidelines and publications and to provide 
matching grants for energy conservation tree 
planting. $950,000 of this appropriation is 
available only as cash flow permits. 

(i) Oil Overcharge Program 
Administration 200,000 

This appropriation is to the commissioner of 
administration for processing and oversight of 
grants and allocations in the Oil Overcharge 
program. 

(j) Energy Efficiency Standards for 
Residential Construction 75,000 

This appropriation is to the commissioner of 
administration for a grant to the University of 
Minnesota, Cold Climate Housing Center for 
the development of performance-based stan-
dards for energy efficient new home construc-
tion and procedures for implementation. This 
appropriation must be matched by $75,000 of 
nonstate funds. This appropriation is available 
only as cash flow permits. 

Subd. 14. MFRF Contingent Account 

In addition to the specific amounts appropri
ated from the Minnesota future resources fund 
by this section, any increase in the projected 
revenue up to $600,000 for the biennium to 
the fund in excess of the amount indicated in 
subdivision I that would otherwise be available 
for expenditure during the 1992-1993 bien
nium is appropriated to the legislative com
mission on Minnesota resources future 
resources fund contingent account for dis
bursement by the commission in accordance 
with the procedure identified in this 
subdivision. 
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This appropriation is for acquisition or devel
opment of state land or other projects that are 
part of a natural resources acceleration activity. 
when deemed to be of an emergency or critical 
nature. This appropriation is also available for 
projects initiated by the legislative commission 
on Minnesota resources that are found to be 
proper in order for the commission to carry 
out its legislative charge. 

This appropriation is not available until the 
legislative commission on Minnesota resources 
has made a recommendation to the legislative 
advisory commission regarding each expen
diture from the account. The legislative advi
sory commission must then hold a meeting and 
provide its recommendation on each item. 
which may be spent only with the approval of 
the governor. 

Subd. 15. General Reduction 

As cash flow in the Minnesota future resources 
fund permits, but no later than June 30, 1993, 
the commissioner of finance in consultation 
with the legislative commission on Minnesota's 
resources director shall transfer $2,000,000 
from the unencumbered balance in the fund to 
the general fund. 

Subd. 16. Compatible Data 

During the biennium ending June 30, 1993, 
the data collected by the projects funded under 
this section that have common value for natural 
resource planning and management must con
form to information architecture as defined in 
guidelines and standards adopted by the infor
mation policy office. Data review committees 
may be established to develop or comment on 
plans for data integration and distribution and 
shall submit semiannual status reports to the 
legislative commission on Minnesota resources 
on their findings. In addition. the data must be 
provided to and integrated with the Minnesota 
land management information center's geo
graphic data bases with the integration costs 
borne by the activity receiving funding under 
this section. This requirement applies to all 
projects funded under this section, including. 
but not limited to. the following projects: 

Recreation: Subdivision 3, paragraphs (d) and 
(e): 

Water: Subdivision 4, paragraphs (a), (b), (c), 
( f), and (g): 
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Agriculture: Subdivision 6, paragraph (d); 

Wildlife: Subdivision 9, paragraphs (d), (e), 
(h), (k), and (p); 

Land: Subdivision IO, paragraphs (a), (b), (c), 
(d), (e), and (f); 

Minerals: Subdivision 11. 

Subd. 17. Work Program 

It is a condition of acceptance of the appro
priations made from the Minnesota future 
resources fund, Minnesota environment and 
natural resources trust fund, and oil overcharge 
money according to Minnesota Statutes, sec
tion 4.071, subdivision 2, that the agency or 
entity receiving the appropriation must submit 
a work program and semiannual progress 
reports in the form determined by the legis
lative commission on Minnesota resources. 
None of the money provided may be spent 
unless the commission has approved the per
tinent work program. 

Subd. 18. Temporary Positions 

The approved full-time equivalent of the fol
lowing agencies shall be increased for the bien
nium as indicated for the appropriations in this 
section: 

Board of Water and Soil Resources -

Pollution Control Agency - 6 

State Planning Agency - 3 

Department of Agriculture - 4 

Department of Education - 4 

Department of Administration -

Department of Natural Resources - 36 

Persons employed by a state agency and paid 
by an appropriation in this section are in the 
unclassified civil service, and their continued 
employment is contingent upon the availability 
of money from the appropriation. The positions 
are in addition to any other approved comple
ment for the agency. Part-time employmenl of 
persons is authorized. 

Subd. 19. Match Requirements 

Appropriations in this section that must be 
matched and for which the match has not been 
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committed by January I, I 992, must be can
celed. Amounts canceled to the Minnesota 
future resources fund are appropriated to the 
contingent account created in subdivision 14. 

Subd. 20. Patents and Royalties 

If an appropriation in this section from the 
Minnesota future resources fund results in a 
patent and subsequent royalties, payment of 50 
percent of the royalties received, net of patent 
servicing costs. must be paid to the Minnesota 
future resources fund. until the entire appro
priation made by this section is repaid. 

Subd. 21. Carryforward 

The appropriation in Laws 1989, chapter 335, 
article I. section 29, subdivision 3, paragraph 
(e), DevelopmentofForest Soil Interpretations, 
is available until December 31, 1991. 

The appropriation in Laws 1989, chapter 335, 
article I, section 29, subdivision 3, paragraph 
(h), Statewide Public Recreation Map, is avail
able until June 30, 1992. 

The appropriation in Laws 1989, chapter 335, 
article I, section 29, subdivision 11, paragraph 
(o), High Flotation Tire Research is available 
until June 30, 1992. 

157TH DAY 

Sec. 15. !ENVIRONMENTAL, RESPONSE, COMPENSATION AND 
COMPLIANCE ACCOUNT REPORT.] 

The commissioner of the pollution control agency, after consultation with 
representatives of public and private landfill owners and operators. the 
director <if the ,,ffice of waste management, and the director of the legislative 
commission on waste management, shall submit to the legislative commission 
on waste management and to the environment and natural resources com
mittees of the legislature and to the chairs of the environment divisions of 
the senate finance and house appropriations committees by November I, 
1991, a report proposing procedures and criteria for use of the funds in 
the environmental response, compensation, and compliance account. A spe
cial emphasis shall be placed on an analysis of other fees and funds collected 
and maintained for addressing landfill related problems. The report shall 
recommend procedures and criteria for use of the funds to prevent and 
respond to releases that add to or replace the procedures and criteria of 
chapter I 158 and federal law. The goals to be met by the recommended 
procedures and criteria are: 

(I) administrative efficiency; 

(2) expeditious and cost effective prevention and response actions; 

(3 I diminution of the financial burden on local government units for closed 
landfill facilities; 

(4 I preservation <if a system that prioritizes use of the funds at sites that 
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are causing the greatest environmental burden while endeavorin[.: to use 
the funds equitably among the broad regions of the state; 

(5) preservation of incentives and requirements for operators of open 
land.fillfacilities to operate the facilities responsibly and to provide financial 
assurance for closure, postc/osure care, and contingency action, while 
addressing problems of }Qcilities with short term capacity; 

(6) provision of immediate funding for unforeseen problems at open or 
closed land.fill facilities that are otherwise financially unable to address 
thm·e immediate problem,\·; 

(7) preservation <~{the concept of cost recovery against easily identifiable 
responsible parties for payment of the costs <4 addressing problems; and 

(8) assessment of the relationship between all fees and funds collected 
and maintained for addressing super.fund related problems. 

Sec. 16. I TRANSFERS. l 
Subdivision I. !GENERAL PROCEDURE.I I/the appropriation in this 

article to an agency in the executive branch is specified by program, the 
agency may tram/er unencumbered balances among the programs specified 
in that section after getting the approval of the commissioner of finance. 
The commissioner shall not approve a transfer unless the commissioner 
believes that it will carry out the intent of the legislature. The transfer must 
he reported immediately to the committee on finance of the senate and the 
commiltee on appropriations of the house of representatives. ff the appro
priation in this act to an agency in the executive branch is spec(fied by 
activity, the agency may tran.,fer unencumbered balances among the al'liv
ities spec(fied in that section using the same procedure as for tramfers 
among programs. 

Subd. 2. !TRANSFER PROHIBITED.] (fan amount is specified in this 
a£'1 for an item within an activity, that amount must not be tramferred or 
used for any other purpose. 

Sec. 17. (APPROPRIATION AND BONDS.I 

$16,000,//0// is appropriated from the bond proceedsfund to be divided 
as follows: 

(a) To the hoard<~{ water and .wil resources for the reinvest in Minnesota 
conservation reserve program, under Minnesota Statutes, section /03F5 I 5: 
$1,900,000; 

(h) Tl, the commissioner of natural resources for transfer to the critical 
habitat private sector matching account for purposes <?!"Minnesota Statutes, 
sei-tions 84.943 and 84.944: $3,000,000; 

(c) To the commissioner <lnatural resources for the following purposes: 

(I) state trail acqui.,,ition and devefopment. including the Root Rivl'r trail: 
$1,000,000; 

(2) state park rehabilitation: $2,650,000; 

(3) state park development: $750,000; 

(4) state forest acquisition within Dorer memorial forest: $145,000. 

The commissioner <H" natural resources shall ,rnhmit semiannual work 
plans to the legislative commis.,,ion on Minnesota resources and .,·hall submit 
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a semiannual work program to the commission and request its recommen~ 
dation before spending any money appropriated by this subdivision or by 
Laws /989, chapter 300, article J, section 16, subdivisions 2 and 3, items 
(a) and (b); or Laws /990, chapter 610, article I, section 20, subdivisions 
2, 3. 4. 6, and 7. for any purpose. The commission's recommendation is 
advisory only. Failure to respond to a request within 60 days after rel·eipt 
is a negative recommendation. Work programs involving land acquisition 
must include a land acquisition plan. 

(d) To the commissioner <if trade and economic development for regional 
park acquisition and development, induding Cedar Lake park acquisition 
in the cities of Minneapolis and St. Louis Park that is identified in the 
metropolitan parks and open space commission plan. and $250,000 for 
regional park acquisition outside the seven-county metropolitan area: 
$6,525,000. 

ARTICLE 2 

ENVIRONMENT AND NATURAL RESOURCES 

Section I. Minnesota Statutes I 990. section 14.18. is amended to read: 

14.18 !PUBLICATION OF ADOPTED RULE; EFFECTIVE DATE.I 

Subdivision I. I GENERALLY.] A rule is effective after it has been sub-
jected to all requirements described in sections 14.131 to 14.20 and five 
working days after the notice of adoption is published in the State Register 
unless a later date is required by law or specified in the rule. If the rule 
adopted is the same as the proposed rule, publication may be made by 
publishing notice in the State Register that the rule has been adopted as 
proposed and by citing the prior publication. If the rule adopted differs 
from the proposed rule, the portions of the adopted rule which differ from 
the proposed rule shall be included in the notice of adoption together with 
a citation to the prior State Register publication of the remainder of the 
proposed rule. The nature of the modifications must be clear to a reasonable 
person when the notice of adoption is considered together with the State 
Register publication of the proposed rule, except that modifications may 
also be made which comply with the form requirements of section 14.07, 
subdivision 7. 

Subd. 2. !POLLUTION CONTROL AGENCY FEES.] A new fee or fee 
increase adopted by the pollution control agency is subject to legislative 
approval during the next biennial budget session following adoption. The 
commissioner shall submit a report of fee adjustments to the legislature as 
a supplement to the biennial budget. Any new fee or fee increase remains 
in effect unless the legislature passes a bill disapproving the new fee or fee 
increase. A fee or.fee increase disapproved by the legislature becomes null 
and void on July I following adjournment. 

Sec. 2. Minnesota Statutes 1990, section 16A.123, subdivision 5. is 
amended to read: 

Subd. 5. !DEPARTMENT OF NATURAL RESOURCES COMPLE
MENT.] \ii·) Beginning wi!lt the ~iennialfl eH<liftg fflfte JG. +99+, The leg
islature shall establish complements for the department of natural resources 
based on the number of full-time equivalent positions and dollars appro
priated for salary-related expenditures. 

The commissioner of natural resources shall provide a biennial report 
indicating the distribution of the full-time equivalents for the previous 
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biennium as a supplement to the agency's biennial budget request for suc
ceeding bienniums. The biennial budget document submitted to the legis
lature by the governor ~egi••i•g will,¼l,e 199;! 1993 ~ieooium shall indicate, 
by program and by activity, the number of full-time equivalent positions 
included as base level aRd reeemmeoeee ehaages. The governor's salary 
and.full-time equivalents requests for the agency shall include all full-time, 
part-time, and seasonal dollars and full-time equivalent positions requested. 
Any change level request submitted by the governor to the legislature for 
consideration by ¼lae ge•,•e,ae, as part of the governor's biennial budget 
containing funding for salaries shall indicate the number of additional full
time equivalent positions and salary dollars requested. 

Within the full-time equivalent number and amount of salary dollars 
appropriated for the department, the commissioner shall have the authority 
to establish as many full-time, part-time, or seasonal positions as required 
to accomplish the assigned responsibilities for the department. The com
missioner shall have the authority to reallocate salary dollars for other 
operating expenses, but the commissioner shall not have authority to real
locate other operating funds to increase the total amount appropriated for 
salary-related expenses, including salary supplement, without receiving 
prior approval according to the process defined in this subdivision. 

In the event that the commissioner finds it necessary to exceed the full
time equivalent number or the amount of appropriated dollars and the 
legislature is not in session. the commissioner shall seek approval of the 
legislative advisory commission under subdivision 4. Legislative advisory 
commission approved full-time equivalent positions and dollars shall fl0! 
only become a part of the agency budget base ttRless st1d=10Fii'!ed by the 
legislalare if the increase is the result of appropriations made to the agency 
by the legislature that are in addition to the appropriations made in the 
omnibus appropriations acts. All other legislative advisory commission 
authorized full-time equivalent positions or dollar adjustments shall be 
temporary for the biennium during which they are authorized unless 
approved by the legi.,lature. 

Sec. 3. Minnesota Statutes 1990, section 18. 191, is amended to read: 

18.191 I DESTRUCTION OF NOXIOUS WEEDS.] 

Except as otherwise specifically provided in sections 18.181 to 18.271, 
18.281 to 18.311, and 18.321 to 18.322, it shall be the duty of every 
occupant of land or. if the land is unoccupied, the owner thereof, or an 
agent. or the public official in charge thereof, to cut down, otherwise destroy, 
or eradicate all noxious weeds as defined in section 18.171, subdivision 5, 
standing, being. or growing upon such land, in such manner and at such 
times as may be directed or ordered by the commissioner, the commissioner's 
authorized agents, the county agricultural inspector, or by a local weed 
inspector having jurisdiction. 

Except as provided below, an ownerof nonfederal lands underlying public 
waters or wetlands designated under section 1030.201 is not required to 
control or eradicate purple loosestrife (Lythrum salicaria) below the ordinary 
high water level of the public water or wetland. To the extent provided in 
this section, the commissioner of natural resources is responsible for control 
and eradication of purple loosestrife on public waters and wetlands desig
nated under section 1030.201, except those located upon lands owned in 
fee title or managed by the United States. The officers, employees, agents, 
and contractors of the commissioner may enter upon public waters and 
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wetlands designated under section 1030.201 and may cross adjacent lands 
as necessary for the purpose of investigating purple loosestrife infestations, 
formulating methods of eradication, and implementing control and eradi
cation of purple loosestrife. The commissioner, after consultation with the 
commissioner of agriculture, shall, by June I of each year, compile a priority 
list of purple loosestrife infestations to be controlled in designated public 
waters. The commissioner of agriculture must distribute the list to county 
agricultural inspectors, local weed inspectors, and their appointed agents. 
The commissioner of natural resources shall control listed purple loosestrife 
infestations in priority order within the limits of appropriations provided 
for that purpose. This procedure shall be the exclusive means for control 
of purple loosestrife on designated public waters by the commissioner of 
natural resources and shall supersede the other provisions for control of 
noxious weeds set forth elsewhere in Minnesota Statutes, chapter I 8. The 
responsibility of the commissioner to control and eradicate purple loosestrife 
on public waters and wetlands located on private lands and the authority 
to enter upon private lands ends ten days after receipt by the commissioner 
of a written statement from the landowner that the landowner assumes all 
responsibility for control and eradication of purple loosestrife under sections 
18. 171 to 18. 315. State officers, employees, agents, and contractors are 
not liable in a civil action for trespass committed in the discharge of their 
duties under this section and are not liable to anyone for damages, except 
for damages arising from gross negligence. 

Sec. 4. Minnesota Statutes 1990, section 84.0855, is amended to read: 

84.0855 !SPECIAL RECEIPTS; APPROPRIATION.] 

Money received by the commissioner of natural resources as fees for 
seminars or workshops, feF from the sale of publications, and maps, from 
the sale <~f other natural resource related merchandise at the state fair, or 
to buy supplies for the use of volunteers, may be credited to one or more 
special accounts in the state treasury and is appropriated to the commissioner 
for the purposes for which the money was received. Money received from 
sales at the state fair shall be available for state fair related costs. 

Sec. 5. Minnesota Statutes 1990, section 84.82, subdivision 2, is amended 
to read: 

Subd. 2. I APPLICATION, ISSUANCE, REPORTS.] Application for reg
istration or reregistration shall be made to the commissioner of natural 
resources, or the commissioner of public safety or an authorized deputy 
registrar of motor vehicles in such form as the commissioner of public safety 
shall prescribe, and shall state the name and address of every owner of the 
snowmobile and be signed by at least one owner. A person who purchases 
a snowmobile from a retail dealer shall make application for registration 
to the dealer at the point of sale. The dealer shall issue a temporary reg
istration permit to each purchaser who applies to the dealer for registration. 
The temporary registration is valid for 60 days from the date of issue. Each 
retail dealer shall submit completed registration and fees to the deputy 
registrar at least once a week. Upon receipt of the application and the 
appropriate fee as hereinafter provided, such snowmobile shall be registered 
and a registration number assigned which shall be affixed to the snowmobile 
in such manner as the commissioner of natural resources shall prescribe. 
Each deputy registrar of motor vehicles acting pursuant to section 168.33, 
shall also be a deputy registrarof snowmobiles. The commissionerofnatural 
resources in agreement with the commissioner of public safety may prescribe 
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the accounting and procedural requirements necessary to assure efficient 
handling of registrations and registration fees. Deputy registrars shall strictly 
comply with these accounting and procedural requirements. A fee of 50 
cents in addition to that otherwise prescribed by law shall be charged for 
each snowmobile registered by the registrar or a deputy registrar. The 
additional fee shall be disposed of in the manner provided in section 168.33. 
subdivision 2. 

Sec. 6. Minnesota Statutes 1990, section 84. 82, subdivision 3, is amended 
to read: 

Subd. 3. (FEES FOR REGISTRATION.] (a) The fee for registration of 
each snowmobile, other than those used for an agricultural purpose, as 
defined in section 84.92. subdivision le, or those registered by a dealer or 
manufacturer pursuant to clause (b) or (c) shall be as follows: m $30 for 
three years and $4 for a duplicate or transfer. 

(b) The total registration fee for all snowmobiles owned by a dealer and 
operated for demonstration or testing purposes shall be $50 per year. 

(c) The total registration fee for all snowmobiles owned by a manufacturer 
and operated for research, testing, experimentation, or demonstration pur
poses shall be $150 per year. Dealer and manufacturer registrations are not 
transferable. 

Sec. 7. Minnesota Statutes 1990, section 84.944, subdivision 2, is 
amended to read: 

Subd. 2. (DESIGNATION OF ACQUIRED SITES.] The critical natural 
habitat acquired in fee title by the commissioner under this section shall be 
designated by the commissioner as: (I) an outdoor recreation unit pursuant 
to section 86A.07, subdivision 3, or (2) as provided in sections 97A.101, 
97 A. I 25, 97C.00 I, and 97C .011, itRd 97C.Q2 I. The commissioner mav so 
desi~nate any critical natural habitat acquired in less than fee title. · 

Sec. 8. Minnesota Statutes 1990, section 84. 96, subdivision 5, is amended 
to read: 

Subd. 5. (PAYMENTS. I (a) The commissioner must make payments to 
the landowner under this subdivision for the easement. 

(b) For a permanent easement, the commissioner must pay Mlpereem ef 
lite ftt'efage •~uali,ed eotimated fflttfket ¥£tlt!e of e,eplaad ift lite tewa_;hip os 
er-taBliDheEI -ey the eommi:;sioner ef re, emte 65 percent <d' the permanent 
marKinal aMricultural land payment rate as established by the board of 
water and soil resources for the time period when the application is made. 

(c) For an easement of limited duration, the lan8011Rer 3-fttlH fe€e+Ye -a 
tttfflf' stlffi pa)'meat "'fttttl te lite f'F"S"HI ¥£tlt!e ef lite aHfflHtl pa) meau feF lite 
leFffl ef lite ea11emea1 base<! "" §il pereeftt ef lite meat1 adjusted etlsit feftfal 
fer ereplanEI Ht the €€H:tftty -as estaBli.;h.eEI -ey the eemmissioner ef reYenue 
commissioner must pay 65 percent of the permanent prairie hank easement 
rate for the time period when the application is made. 

(d) To maintain and protect native prairies. the commissioner may enter 
into easements that allow selected agricultural practices. Payment must be 
based on paragraph (b) or (c) but may be reduced due to the agricultural 
practices allowed after negotiation with the landowner. 

Sec. 9. (84.967] (ECOLOGICALLY HARMFUL SPECIES; DEFINI
TION. j 
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For the purposes of sections JO to 12, "ecologically harmful exotic spe
cies" means non-native aquatic plants or wild animals that can naturalize, 
have high propagation potential, are highly competitive for limiting/actors, 
and cause displacement of. or otherwise threaten, native plants or native 
animals in their natural communities. 

Sec. JO. 184.968] !ECOLOGICALLY HARMFUL EXOTIC SPECIES 
MANAGEMENT PLAN.] 

By January I, /993, a long-term statewide ecologically harmful exotic 
species manaf.?ement plan must be prepared by the commissioner of natural 
resources and address the following: 

(I) coordinated detection and prevention of accidental introductions; 

(2) coordinated dissemination of information about ecologically harmful 
exotic species among resource management agencies and organizations; 

(3) a coordinated public awareness campaign regarding ecologically 
harmful exotic animals and aquatic plants; 

(4) a process, where none exists, to designate and classify ecologically 
harmful exotic species into the following categories: 

(i) undesirable wild animals that must not be sold, propagated, possessed, 
or transported; and 

(ii) undesirable aquatic exotic plants that must not be sold, propaxated, 
possessed, or transported; 

(5) coordination of control and eradication of ecologically harmful exotic 
species on public lands and public waters; and 

(6) develop a list of exotic wild animal species intended for nonagricultural 
purposes, or propagation for release by state agencies or the private sector. 

Sec. 11. 184.969] !COORDINATING PROGRAM, GRANTS, AND 
REGIONAL COOPERATION.] 

Subdivision I. !COORDINATING PROGRAM.] The commissioner of 
natural resources shall establish a statewide coordinatinx program to pre
vent and curb the spread of ecolo,<ically harmful exotic animals and aquatic 
plants. 

Subd. 2. !GRANTS.] The coordinating program created in subdivision 
1 may accept gifts, donations, and grants to accomplish its duties and must 
seek available federal grants through the federal Nonindigenous Aquatic 
Nuisance Prevention and Control Act of 1990. A portion of these funds shall 
be used to implement the plan under section JO. 

Subd. 3. I REGIONAL COOPERATION.] The governor may cooperate, 
individually and regionally, with other state governors in the midwest for 
the purposes of ecologically harmful exotic species management and control. 

Sec. 12. 184.9691] [RULEMAKING. l 

The commissioner of natural resources may adopt rules, including emer
gency rules, to restrict the introduction, propagation, use, possession, and 
spread of ecologically harmful exotic animals and aquatic plants in the 
state. 

Sec. 13. Minnesota Statutes 1990, section 85.015, is amended by adding 
a subdivision to read: 
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Subd. 16. !SUPERIOR VISTA TRAIL; ST. LOUIS AND LAKE COUN
TIES.I The trail shall originate at the city of Duluth and shall extend in a 
northeasterly direction along the shoreline of lake Superior to the city of 
Two Harbors. The trail shall be designed for bicycles and hikers, shall utilize 
existing highway and railroad right-of-way where possible. and shall be 
laid out in a manner to maximize the view of Lake Superior while traversing 
the length of the trail. 

Sec. 14. ICOORDINATION.J 

When developing a plan to implement section 13, the commissioner shall 
involve the various jurisdictions through which the Superior Vista trail 
corridor would pass. This includes, but is not limited to. the St. Louis and 
Lake counties highway departments, the cities of Duluth and Two Harbors, 
the Minnesota department of transportation, and the St. Louis and Lake 
£'OUnties railroad authorities. 

Sec. 15. Minnesota Statutes 1990, section 85.053, subdivision 5, is 
amended to read: 

Subd. 5. IDAILY VEHICLE PERMIT FOR GROUPS. JThecommissioner 
ff1ttY euthe•i~e shall prescribe a special daily vehicle state park jleFffiits permit 
for groups ht t=t:tte for use of state parks, state recreation areas, or state 
waysides.for up to one day under conditions prescribed by the commissioner. 

Sec. I 6. Minnesota Statutes 1990, section 85.055, subdivision I, is 
amended to read: 

Subdivision I. I FEES.] The fee for state park permits for: 

( I) an annual use of state parks is ~ $18; 

(2) a second vehicle state park permit is efte half the llllflllftl - ~ 
peFlftit fee if, ektttse fl-) $12; 

(3) a special state park permit valid up to two days is~ $4; 

(4) a special daily vehicle state park permit for groups is as ~Fe!ieFi~e~ 
ht ffte e0R1FAi,:,;iener $2; 

(5) an employee's state park permit is without charge; 

( 6) a special state park permit for handicapped persons and persons over 
age 65 under section 85.053, subdivision 7, clauses (I) and (2), is ene half 
the llllflllftl - ~ f"'FHm fee if, ektttse fl-) $12; and 

(7) a special state park permit valid up to two days for handicapped 
persons and persons over age 65 under section 85 .053, subdivision 7, clauses 
(I) and (3), is~ $4. 

The fees specified in this subdivision include any sales tax required by 
stale law. 

Sec. 17. Minnesota Statutes 1990, section 85.22, subdivision I, is 
amended to read: 

Subdivision I. IDESIGNATION.J The revolving fund established under 
Laws I 941, chapter 548, section 37, subdivision E, item 4 is the state parks 
working capital account. The account is to be used to maintain and operate 
the revenue producing facilities and to operate the resource management 
and interpretive proKrams in the state parks within the limits in I his section. 

Sec. 18. Minnesota Statutes I 990, section 85.22, subdivision 2a, is 
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amended to read: 

Subd. 2a. (RECEIPTS, APPROPRIATION.] All receipts derived from 
the rental or sale of ileffiS ff¼ state ra""" park items shall be deposited in 
the state treasury and be credited to the state parks working capital account. 
+lie Money in the account is annually appropriated selely for the purchase 
and payment of expenses attributable to items for resale or rental. 

Sec. 19. Minnesota Statutes 1990, section 86B.415, subdivision 7, is 
amended to read: 

Subd. 7. (WATERCRAFT SURCHARGE.] A surcharge of $2 is placed 
on each watercraft licensed under subdivisions I toe,!"8!<S-l-+ieetff¼leRgllt 
et=-kmget=, 5 for management ef control, public awareness, Jaw enforcement, 
monitoring, and research of nuisance aquatic exotic species such as zebra 
mussel, purple loosestrife, and Eurasian water milfoil eeeeFEling le -I-aw in 
public waters and public wetlands. 

Sec. 20. (88.86] (MINNESOTA RELEAF PROGRAM.] 

The Minnesota releaf program is established in the department of natural 
resources to encourage, promote, and fund the planting, maintenance. and 
improvement of trees in this state to reduce atmospheric carbon dioxide 
levels and promote energy conservation. 

Sec. 21. (IMPLEMENTATION PLAN.] 

Subdivision I. (DESCRIPTION.] (a) The commtsswner of natural 
resources in cooperation with the commissioners of the pollution control 
agency and department of agriculture shall prepare and submit to the leg
islative commission on Minnesota resources an implementation plan for the 
Minnesota releaf program containing the following elements: 

(I) primary and secondary criteria for selecting projects for funding under 
the Minnesota releaf program; and 

(2) recommended procedures for processing grant applications and allo
cating funds. 

(b) The primary criteria developed under paragraph (a), clause I I), must 
include, but are not limited to: 

(I) reduction and mitigation of adverse environmental impacts of atmo
spheric carbon dioxide; and 

(2) promotion of energy conservation. 

(c) The secondary criteria developed under paragraph (a), clause (I), 
must include, but are not limited to: 

(I) balancing of urban and rural needs; 

(2) preservation of existing trees in urban areas; 

( 3) promotion of biodiversity, including development of disease-resistant 
and drought-resistant tree species; 

(4) erosion control; 

(5) enhancement of wildlife habitat; 

(6) encouragement of cost sharing with public and private entities; 

(7) enhancement of recreational opportunities in urban and rural areas; 
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(8) coordination with existing state and federal programs; 

(9) acceleration of the planting of harvestab/e timber; 

4051 

(IO) creation of employment opportunities for disadvantaged youth; and 

(II) maximization of the use of volunteers. 

Subd. 2. !DUTIES OF THE COMMISSIONER OF NATURAL 
RESOURCES.] By February I, 1992, the commissioner of natural resources 
shall transmit to the legislature the implementation plan prepared under 
subdivision I. and the recommendations prepared under subdivision 3, 
together with all recommended legislation to implement the Minnesota releaf 
program and the supporting fee structure. 

Subd. 3. I DUTIES OF THE POLLUTION CONTROL AGENCY.] (a) 
The pollution control agency, in consultation with potentially affected par• 
ties. shall prepare implementation recommendations for applying a fee on 
carbon dioxide emissions for the Minnesota releaf program. The agency's 
analysis must include: 

( I )a review of the carbon dioxide sources and proposed fee base identified 
in the study prepared in accordance with Laws 1990, chapter 587, section 
2: 

(2) recommendations regarding exemptions. if any, that should be granted; 

( 3) a recommended method for measuring the amount of carbon dioxide 
emi11ed by various sources; 

(4) a recommended procedure for administering and collecting the fees 
from the sources described in clause (3); and 

(5) an estimate of revenue that would be generated by the fees. 

(b) The agency shall .rnbmit implementation recommendations to the com
missioner of natural resources by December I. I 99 J. 

Sec. 22. !LEGISLATIVE COMMISSION ON MINNESOTA RE
SOURCES PARTICIPATION. I 

The commissioners o.f natural resources and pollution control a,:ency shall 
include the preparation of the plans required for the implementation of the 
Minnesota releaf program as part of the tree and shrub planting project 
funded in article I, section 14. In compliance with article I, section 14, 
an amended work plan.for the tree and shrub plantin,: project induding the 
Minnesota releaf plans shall be submitted to the le,:islative commission on 
Minnesota resources for approval. 

Sec. 23. Minnesota Statutes 1990, section 92.67, subdivision I, is 
amended lo read: 

Subdivision I. ISALE REQUIREMENT.] Notwithstanding section 92.45 
or any other law, at the request of a lessee or as otherwise provided in this 
section, the commissioner of natural resources shall sell state property 
bordering public waters that is leased for the purpose of a private cabin 
under section 92.46. Requests for sale must be made prior to December 
3 I, 1992, and the commissioner shall complete all requested sales and sales 
arising from those requests by December 3 I, -1-993 /994, subject to sub
division 3, clause (d). The sale shall be made in accordance with laws 
providing for the sale of trust fund land excepl as modified by the provisions 
of this section. In 1990 and 1991 a request for sale may be withdrawn by 
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a lessee at any time more than ten days before the day set for a sale. Property 
withdrawn from sale by its lessee is not subject to sale under this section 
until the lessee makes another request. Property withdrawn from sale shall 
continue to be governed by other law. 

Sec. 24. Minnesota Statutes 1990, section 97A.075, subdivision 2, is 
amended to read: 

Subd. 2. !MINNESOTA MIGRATORY WATERFOWL STAMP I The 
commissioner may use the revenue from the Minnesota migratory waterfowl 
stamps for: 

(I) development of wetlands in the state and designated waterfowl man
agement lakes for maximum migratory waterfowl production including the 
construction of dikes, water control structures and impoundments, nest 
cover. rough fish barriers, acquisition of sites and facilities necessary for 
development and management of existing migratory waterfowl habitat and 
the creation of migratory waterfowl management lakes; 

(2) fJFeleeHen flfl6 JlFBf'O:galieR management of migratory waterfowl; 

(3) development, restoration, maintenance, or preservation of migratory 
waterfowl habitat; 

(4) acquisition of and access to structure sites; and 

(5) necessary related administrative costs not to exceed ten percent of 
the annual revenue. 

Sec. 25. Minnesota Statutes 1990, section 97A.0l5, subdivision 53, is 
amended to read: 

Subd. 53. I UNPROTECTED WILD ANIMALS. I "Unprotected wild ani
mals" means wild animals that are not protected wild animals including 
weasel, coyote (brush wolf), gopher, porcupine, skunk, aft<! civet cat, and 
unprotected birds. 

Sec. 26. Minnesota Statutes 1990, section 97 A. 141, is amended by adding 
a subdivision to read: 

Subd. 4. !COOPERATION WITH METROPOLITAN GOVERNMEN
TAL UNITS.] Local units of government owning lands adjacent to public 
waters within the seven-county metropolitan area shall cooperate with the 
commissioner to use those lands for public access purposes when identified 
by the commissioner under subdivision I. If cooperation does not occur, 
the commissioner may use condemnation authority under this section to 
acquire an interest in the local government lands for public access purposes. 

Sec. 27. Minnesota Statutes 1990, section 97A.325, subdivision 2, is 
amended to read: 

Subd. 2. (DEER; BEAR; MOOSE; ELK; CARIBOU.] Except as provided 
in subdivision I, a person that violates a provision of the game and fish 
laws relating to buying or selling deer, bear, moose, elk, or caribou is guilty 
of a gross misdemeanor. 

Sec. 28. Minnesota Statutes 1990, section 97A.431, subdivision 2, is 
amended to read: 

Subd. 2. I ELIGIBILITY.] Persons eligible for a moose license shall be 
determined under this section and commissioner's order. A person is eligible 
for a moose license only if the person: 
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(I) is a resident; 

(2) is at least age 16 before the season opens; and 

(3) has not been issued a moose license for any of the last five seasons 
or after January I. I 99 I. 

Sec. 29. Minnesota Statutes 1990, section 97A.435, subdivision 2, is 
amended to read: 

Subd. 2. !ELIGIBILITY.] Persons eligible for a turkey license shall be 
determined by this section and commissioner's order. A person is eligible 
for a turkey license only if the person is a Fesideat and al least age 16 before 
the season opens or possesses a firearms safety certificate. 

Sec. 30. Minnesota Statutes 1990, section 97A.475, subdivision 2, is 
amended to read: 

Subd. 2. I RESIDENT HUNTING.] Fees for the following licenses, to 
be issued to residents only. are: 

(I) for persons under age 65 to take small game, $ I 0; 

(2) for persons age 65 or over, $5; 

(3) to take turkey, $44 $/6; 

(4) to lake deer with firearms, $22; 

(5) family lieeftse 10 lal<e deeF with fireaFRIS, t84i 
f6) to take deer by archery, $22; 

f+I (6) to take moose, for a party of not more than f0IIF six persons, $275; 

f&t (7/ to take bear, $33; and 

f9t (8/ to take elk, for a party of not more than two persons, $220; and 

(9/ to take antlered deer in more than one zone, $44. 

Sec. 31. Minnesota Statutes 1990, section 97A.475, subdivision 3, is 
amended to read: 

Subd. 3. I NONRESIDENT HUNTING.] Fees for the following licenses, 
to be issued to nonresidents, are: 

( I) to take small game, $56; 

(2) lo lake deer with firearms, $110; 

( 3) to take deer by archery, $ I IO; 

(4) to take bear, $165; 

(5) to lake turkey,~ $56; and 

(6) lo lake raccoon, bobcat, fox, coyote, or lynx, $137.50. 

Sec. 32. Minnesota Statutes 1990, section 97A.475, subdivision 7, is 
amended to read: 

Subd. 7. !NONRESIDENT FISHING.] Fees for the following licenses, 
to be issued to nonresidents, are: 

(I) to take fish by angling,~ $25; 

(2) to take fish by angling limited lo seven consecutive days, $16.50; 
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(3) to take fish by angling for three consecutive days, $13.50; 

(4) to take fish by angling for a combined license for a family,~ 
$35; 

(5) to take fish by angling for a period of 24 hours from the time of 
issuance, $5; and 

(6) to take fish by angling for a combined license for a married couple, 
limited to 14 consecutive days, $25. 

Sec. 33. Minnesota Statutes 1990, section 97A.485, subdivision 7, is 
amended to read; 

Subd. 7. !COUNTY AUDITOR'S COMMISSION.I The county auditor 
shall retain for the county treasury a commission of four percent of all 
license fees collected by the auditor and the auditor's subagents, excluding 
the small game surcharge and issuing fees, the fishing surcharge and issuing 
fees, and the license to take fish by angling for persons age 65 and over. 
In addition, the auditor shall collect the issuing fees on licenses sold by the 
auditor to a licensee. 

Sec. 34. Minnesota Statutes 1990, section 97B.601, subdivision 4, is 
amended to read: 

Subd. 4. IEXCEPTION TO LICENSE REQUIREMENTS. I (a) A resident 
under age 16 may take small game without a small game license, and a 
resident under age 13 may trap without a trapping license, as provided in 
section 97A.451, subdivision 3. 

(b) A person may take small game without a small game license on land 
occupied by the person as a principal residence. 

(c) An owner or occupant may take certain small game causing damage 
without a small game or trapping license as provided in section 97B.655. 

(d) A person may use dogs to pursue and tree raccoons under section 
97B.621, subdivision 2, during the closed season without a license. 

( e) A person may take turkey without a small game license. 

Sec. 35. Minnesota Statutes 1990, section 97B. 721, is amended to read: 

97B.721 !LICENSE REQUIRED TO TAKE TURKEY.] 

A person may not take turkey without "Sffllt!I gftflle !ieeflSe aR<i a turkey 
license. 

Sec. 36. Minnesota Statutes 1990, section 103B.321, subdivision I, is 
amended to read: 

Subdivision I. I GENERAL.] The board shall: 

(I) develop guidelines for the contents of comprehensive water plans that 
provide for a flexible approach to meeting the different water and related 
land resources needs of counties and watersheds across the state; 

(2) coordinate assistance of state agencies to counties and other local 
units of government involved in preparation of comprehensive water plans, 
including identification of pertinent data and studies available from the state 
and federal government; 

(3) conduct an active program of information and education concerning 
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the requirements and purposes of sections 103B.301 to 103B.355 in con
junction with the association of Minnesota counties; 

(4) determine contested cases under section 103B.345; 

(5) establish a process for review of comprehensive water plans that 
assures the plans are consistent with state law; Hft6-

(6) report to the legislative commission on Minnesota resources as 
required by section 103B.351; and 

(7) make grants to counties for comprehensive local water planning, 
implementation <~fpriority actions ident(fied in approved plans, and sealing 
<f abandoned wells. 

Sec. 37. Minnesota Statutes 1990, section 116.07, subdivision 4d, is 
amended to read: 

Subd. 4d. JPERMIT FEES. I (a) The agency may collect permit fees in 
amounts not greater than those necessary to cover the reasonable costs of 
reviewing and acting upon applications for agency permits and implementing 
and enforcing the conditions of the permits pursuant to agency rules. Permit 
fees shall not include the costs of litigation. The agency shall adopt rules 
under section 16A. 128 establishing the amounts and methods of collection 
of any permit fees collected under this subdivision. Any money collected 
under this ,;•hdi,·isis• paragraph shall be deposited in the special revenue 
account. 

(b) Notwithstanding paragraph (a), and section /6A./28, sabdivision I, 
the aKency shall collect an annual fee from the owner or operator <if all 
stationary sources, emission facilities, emissions unia, air tontaminant 
treatment facilities, treatment .fllcilities, potential air contaminant storage 
fOdlities, or storage.facilities subject to the requirement to obtain a permit 
under Title V of'thefederal Clean Air Act Amendments <if' /990, Public Law 
Number /0/-549, Statutes at Large, volume 104, pages 2399 et seq .. or 
section I 16.08 I. The annual fee shall be used to pay j<,r all direct and 
indirect reasonable costs, including attorney general costs, required to 
devl'lop and administer the permit program requirements of Title V of the 
federal Clean Air Act Amendments<!/' /990, Public Law Number /0/-549, 
Statutes at Large, volume 104, pages 2399 et seq., and sections <if this 
chapter and the rules adopted under this chapter rt'lated to air contamination 
and noise. Those costs include the reasonable costs <if reviewing and acting 
upon an application.f(,ra permit; implementing and enforcing statutes, rules, 
and the terms and conditions <if a permit; emissions, ambient, and deposition 
monitoring; preparing generally applicable regulations: responding to fed
eral guidance; modeling, analyses, and demonstrations: preparing inven
tories and tracking emissions; providing in.f<,rmation to the public about 
thl'Se activities; and, after June 30, 1992, the costs <if acid deposition 
monitoring currently assessed under section I 16C.69, subdivision 3. 

(<') The agency shall adopt fee rules in accordance with the procedures 
in se<·tion 16A .128, subdivisions I a and 2a, that will result in the collection, 
in the aggn>gate, from the sources li.\·ted in para}?raph (b), <if the_f(,1/owing 
amounts: 

(I) in fiscal years 1992 and 1993, the amount appropriated by the leg
i.\·lature from the air quality account in the environmental fund .f<,r the 
agency's air quality program; and 

(2)forfiscal year 1994 and therel~/ier, an amount not less than $25 per 



4056 JOURNAL OF THE SENATE 157TH DAY 

ton of each volatile organic compound; pollutant regulated under United 
States Code, title 42, section 7411 or 7412 (section 11 I or 112 of the federal 
Clean Air Act); pollutant regulated under Minnesota Rules, chapter 7005; 
and each pollutant, except carbon monoxide, for which a national or state 
primary ambient air quality standard has been promulgated. 

The agency must not include in the calculation of the aggregate amount to 
be collected under the fee rules any amount in excess of 4,000 tons per year 
of each air pollutant from a source. 

(d) To cover the reasonable costs described in paragraph (b), the agency 
shall provide in the rules promulgated under paragraph ( c) for an increase 
in the fee collected in each year beginning after 1990 by the percentage, if 
any, by which the Consumer Price Index for the most recent calendar year 
ending before the beginning of the year the fee is collected exceeds the 
Consumer Price Index for the calendar year 1989. For purposes of this 
paragraph the Consumer Price Index for any calendar year is the average 
~f: 

(I) the Consumer Price Index for all-urban consumers published by the 
United States Department of Labor, as of the close of the 12-month period 
ending on August 3 I of each calendar year; and 

(2) the revision of the Consumer Price Index that is most consistent with 
the Consumer Price Index for calendar year 1989. 

(e) Any money collected under paragraphs (b) to (d) must be deposited 
in an air quality account in the environmental fund and must be used solely 
for the activities listed in paragraph (b). 

(f) The agency shall adopt the fee rules for this subdivision by September 
I, 1991. 

Sec. 38. !REPORT.) 

The pollution control agency shall report to the legislature by December 
30, 1992, on the following: 

( 1) the basis on which air emission fees are assessed for each pollutant; 

(2) the basis on which air emission fees are distributed among various 
emission sources; 

(3) how the scope and costs of Minnesota air emission fees and air quality 
programs compare to neighboring states; and 

(4) the allocation of air emission fees among various programs within 
the air quality division. 

Sec. 39. Minnesota Statutes 

l 16P.05 [LEGISLATIVE 
RESOURCES. I 

1990. section l l 6P.05, is amended to read: 

COMMISSION ON MINNESOTA 

Subdivision I. !MEMBERSHIP.) (a) A legislative commission on Min
nesota resources of I 6 members is created. consisting of the chairs of the 
house and senate committees on environment and natural resources ordesig
nees appointed for the terms of the chairs, the chairs of the house appro• 
priations and senate finance committees or designees appointed for the 
terms of the chairs, six members of the senate appointed by the subcommittee 
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on committees of the committee on rules and administration. and six mem
bers of the house appointed by the speaker. +Ile eemmissie• shall fle•;elep 
a ""6get j>laR fer e"pe•flilares lfefft the tRtst ft,n,I aRfl sltaH adept a e;!,elegie 
j>laR as p,e,•i,ie,1 ift seetioo I 16P.Q8. 

f&) +he eommission she-I-I Feeeffl.meAd eJtpendiH:tFes te the legishthlfe tfeffi. 
!he Mi••esele fultfre resea,ees eeeeaftt an<leF seetieR 116P. 13. At least two 
members from the senate and two members from the house must be from 
the minority caucus. Members are entitled to reimbursement for per diem 
expenses plus travel expenses incurred in the services of the commission. 

~ (b) Members shall appoint a chair who shall preside and convene 
meetings as often as necessary to conduct duties prescribed by this chapter. 

AA (c) Members shall serve on the commission until their successors are 
appointed. 

fe) (d) Vacancies occurring on the commission shall not affect the author
ity of the remaining members of the commission to carry out their duties, 
and vacancies shall be filled in the same manner under paragraph (a). 

Subd. 2. [DUTIES. I (a) The commission shall recommend a budget plan 
for expenditures.from the environment and natural resources trust fund and 
shall adopt a strategic plan as provided in section I 16P.08. 

(b) The commission shall recommend expenditures to the legislature from 
the Minnesota future resources fund under section I 16P. I 3. 

!+) ( c) The commission may adopt bylaws aRfl operating procedures to 
fulfill their duties under sections I 16P.0I to I 16P.13. 

Sec. 40. Minnesota Statutes 1990, section I 16P.06, is amended to read: 

116P.06 [ADVISORY COMMITTEE.] 

Subdivision I. [MEMBERSHIP.] (a) An advisory committee of 11 citizen 
members shall be appointed by the governor to advise the legislative com
mission on Minnesota 1esources on project proposals to receive funding 
from the trust fund and the development of budget and strategic plans. The 
governor shall appoint at least one member from each congressional district. 
The governor shall appoint the chair. 

(b) The governor's appointees must be confirmed with the advice and 
consent of the senate. The membership terms, compensation, removal, and 
filling of vacancies for citizen members of the advisory committee are 
governed by section 15 .0575. 

Subd. 2. [DUTIES.) (a) The advisory committee shall: 

(I) prepare and submit to the commission a draft stratexic plan to guide 
expenditures from the trust fund; 

(2) review the reinvest in Minnesota program during development of the 
draft strategic plan; 

( 3) gather input from the resources congress during development of the 
draft strategic plan; 

(4) advise the commission on project proposals to receive funding from 
the trust fund: and 

(5) advise the commission on development of the budget plan. 

(b) The advisory committee may review all project proposals for funding 
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and may make recommendations to the commission on whether the pr<~iects: 

(I) meet the standards andfundinx catexorie.\· setforth in sections I 16P0I 
lo l/6P/2; 

(2) duplicate existinx federal, state, or local projects heinx conducu,J 
within the state; and 

(3) are consistent with the most recent strategic plan adopted by the 
commission. 

Sec. 41. Minnesota Statutes 1990, section I 16P.07, is amended to read: 

I 16P.07 I RESOURCES CONGRESS. I 
The commission must convene a resources congress at least once every 

biennium and shall develop proceduresfor the conxress. The congress must 
be open to all interested individuals. The purpose of the congress is to 
collect public input necessary 10 allow the commission. with the advice of 
the advisory committee, to develop a strategic plan to guide expenditures 
from the trust fund. The congress also may be convened to receive and 
review reports on trust fund projects. The conMreJ,\' shall also review the 
reinvest in Minnesota proKram. 

Sec. 42. Minnesota Statutes 1990. section I 16P.08, subdivision 3, is 
amended to read: 

Subd. 3. I STRATEGIC PLAN REQUIRED. I (a) The commission shall 
adopt a strategic plan for making expenditures from the trust fund. including 
identifying the priority areas for funding for the next six years. +he rein,ei;t 
ffl Minne!JOht program fflttSf: -1:,e reviewed -1:ry-tfle ad•risOF)' eemmiuee, Fe!>ouree!i 
eoag,e_;o;, IHtd eommi,uioa t!ttfittg the developmeat of the ,;t,ategie .,i- The 
strategic plan must be updated every two years. The plan is advisory only. 
The commission shall submit the plan, as a recommendation, to the house 
of representatives appropriations and senate finance committees by January 
I of each odd-numbered year. 

(b) +he ad,i,mr)' eommiuee Sft&l-4 W0fk. wt-th the re.;ouree!; congre.;,; ffi 
de, elep • t!Fttft :;t,ategie f>1tm t,, Ile s•hmitted te the eommi:;:;ioa le, apprn,·ol. 
+he cemffli,mion sltttH de, elop tfle pmeedures fef the re!;ouree.; cengre.;!1. 

fet The commission may accept or modify the draft of the strategic plan 
submiued to it by the advisory committee before voting on the plan's 
adoption. 

Sec. 43. Minnesota Statutes 1990, section I 16P.08. subdivision 4. is 
amended to read: 

Subd. 4. I BUDGET PLAN. I (a) Funding may be provided only for those 
projects that meet the categories established in subdivision I. 

(b) Projects submitted to the commission for funding may he referred to 
the advisory committee for recommendation,~ that re!;eareh 13rnprn;ab 
fif!il ffltfSl he ,e, ie" ed Wf the j>eeF fe¥iew l"'fl"h +he ad, i:H>F) eommittee "'"Y 
t'e-Y-teW- ttU fH'0:ieet pFBfHUaL fer funding afttl ff1ttY ffiftk.e reeBmffleABation.; ffi 
the cnfflmii;.;inn ftA whether: 

fBthe f)rtljeet!i meet: the ,;taAdHFtfo ttRti~ e1:1tegnrien set ffiflfltft ~;eetinn:; 
I l~P.01 te I l~P.12: 

Qi the ffl~ect:; derlicate ""i.;liAg ~ - "' ffi€tH prnjecl.; bemg 
coAdected withift the state; IHtd 
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8-) the f'Fojeets a,e, eonsistent wi#t ~ fR6St t=eeefH stffilegie plftft aElepteEI 
~ the eoftlfflission. 

(c) The commission must adopt a budget plan to make expenditures from 
the trust fund for the purposes provided in subdivision I. The budget plan 
must be submitted to the governor for inclusion in the biennial budget and 
supplemental budget submitted to the legislature. 

(d) Money in the trust fund may not be spent except under an appropriation 
by law. 

Sec. 44. Minnesota Statutes 1990, section I 16P.09, subdivision 2, is 
amended to read: 

Subd. 2. !LIAISON OFFICERS.I The commission shall request each 
department or agency head of all state agencies with a direct interest and 
responsibility in any phase of environment and natural resources to appoint, 
and the latter shall appoint for the agency, a liaison officer who shall work 
closely with the commission and its staff. +he de,;igAated lia½sooellieef shftH 
altefttt. ttH ffieetiRgs et: the aEIYisory eommiuee te ftF0¥it1e as,;i_;tanee &REI +R-fef.... 
ffl8ffeft te eofflmiuee FAOFH0ers WRefl Aeeess&f)'. 

Sec. 45. Minnesota Statutes 1990, section I 16P.09, subdivision 4, is 
amended to read: 

Subd. 4. I PERSONNEL.] Persons who are employed by a state agency 
to work on a project and are paid by an appropriation from the trust fund 
or Minnesota future resources eeeottAt Jund are in the unclassified civil 
service. and their continued employment is contingent upon the availability 
of money from the appropriation. When the appropriation has been spent, 
their positions must be canceled and the approved complement of the agency 
reduced accordingly. Part-time employment of persons for a project is 
authorized. 

Sec. 46. Minnesota Statutes 1990, section I 16P.09, subdivision 7, is 
amended to read: 

Subd. 7. I REPORT REQUIRED.] The commission shall, bylttly+Jan
uary 15 of each e,·eA AUffi~eFed "dd-numbered year, submit a report to the 
governor, the chairs of the house appropriations and senate finance com
mittees. and the chairs of the house and senate committees on environment 
and natural resources. Copies of the report must be available to the public. 
The report must include: 

(I) a copy of the current strategic plan; 

(2) a description of each project receiving money from the trust fund and 
Minnesota future resources aeesuAI fund during the preceding twe yettfS 
biennium; 

(3) a summary of any research project completed in the preceding !we 
yeaa=s,biennium; 

(4) recommendations to implement successful projects and programs into 
a state agency's standard operations; 

(5) to the extent known by the commission, descriptions of the projects 
anticipated to be supported by the trust fund and Minnesota future resources 
account during the next !we yettfS biennium; 

(6) the source and amount of all revenues collected and distributed by 
the commission, including all administrative and other expenses; 



4060 JOURNAL OF THE SENATE [57TH DAY 

(7) a description of the fftlSI fllflEl!s assets and liabilities ,if the trust fund 
and the Minnesota future resources fund; 

(8) any findings or recommendations that are deemed proper to assist the 
legislature in formulating legislalion; 

(9) a list of all gifts and donations with a value over $1,000; and 

( I 0) a comparison of the amounts spent by the state for environment and 
natural resources activities through the most recent fiscal year; and 

( 11) a copy of the most recent eef1iHeEI fiReReiel 8ftQ compliance audit. 

Sec. 47. [GLENDALOUGH STATE PARK.[ 

Subdivision I. [85.012] [Subd. 23a.] [GLENDALOUGH STATE PARK. I 
Glendalough state park is established in Otter Tail county. 

Subd. 2. I ACQUISITION.] The rnmmissioner of natural resources i., 
authorized to acquire by gift or purchase the lands for G/endalough state 
park. The commissioner shall give emphasis to the management ,if wildlife 
within the park and shall interpret these management activitiesfor the public. 
Except as otherwise provided in this subdivision, all lands acquired for 
Glendalough state park shall be administered in the same manner as pro
vided.for other state parks and shall be perpetually dedicated for that use. 

Subd. 3. [PAYMENT IN LIEU OF TAXES FOR PRIVATE TRACTS.I 
(a) If a tract or lot or privately owned land is acquired for inclusion within 
G/endalough state park and, as a result of the acquisition, taxes are no 
longer assessed against the tract or lot or improvements on the tract or lot, 
the following amount shall be paid by the commissioner of natural resources 
to Otter Tail county for distribution to the taxing districts: 

(I) in the first year after taxes are last required to be paid on the property, 
55 percent of the last required payment; 

(2) in the second year after taxes are last required to be paid on the 
property. 40 percent of the last required payment; and 

(3) in the third year after taxes are last required to be paid on the property, 
20 percent of the last required payment. 

(b) The commissioner shall make the payments from money appropriated 
for state park maintenance and operation. The county auditor shall cert~fy 
to the commissioner of natural resources the total amount due to a county 
on or before March 30 of the year in which money must be paid under this 
section. Monev received bv a countv under this subdivision shall be dis
tributed to the various tax.ing distri(·ts in the same proportion as the levy 
on the property in the last year taxes were required to be paid on the property. 

Subd. 4. [BOUNDARIES.] The.following described lands are located 
within the boundaries <!f Glendalough state park: 

Government lots 3 and 4 and that part ,if lake Emma and its lake bed 
l_ving in Section 7; all "{Section /8; Government lot I, the Northeast Quarter 
oft he Northwest Quarter and the Southwest Quarter of the Northwest Quarter 
{){ Section 19; all in Township /33 North, Range 39 West. 

All of Section 13; Government lots I and 2, the West Half of the Southeast 
Quarter. the Northeast Quarter and the Southwest Quarter <f Section 14; 
Government lots I and 2, the East 66.feeU,f" the West Ha/f ,if the Southeast 
Quarter and the Northeast Quarter <f Section 23; Government Lots I, 2, 
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3, 4, 5, 6, and 8, the Northwest Quarter of the Northwest Quarter, the East 
Half of the Southeast Quarter of Section 24; that part <4 Government Lot 
7 of Sel·tion 24 lying easterly of the following described line: commencing 
at the northeast corner <~{ Government Lot I of Section 25, Township I 33 
North, Range 40 West; thence North 89 degrees 22 minutes 29 seconds West 
on an assumed bearing along the north line <4 said Section 25 a distance 
of 75.00 feet to the point of beginning; thence on a bearing of North 37 
feet, more or less, to the shoreline ofMolly Stark Lake and there terminating; 
!hat part <4 Government lot I of Section 25 lying northerly of County State 
Afr/ Highway No. 16 and westerly of the following described line: com
mencing at the northeast corner of said Government Lot I: thence on an 
assumed bearing of South along the east line of .mid Government lot I a 
distance of' 822.46 feet; thence North 77 degrees 59 minutes 14 seconds 
West 414.39 feet to the point of beginning; thence North 04 degrees 28 
minutes 54 seconds East 707 feet, more or less, to the shoreline of Molly 
Stark lake and there terminating; the westerly 50 feet except the northerly 
643 .5 feet <l Government Lot l of Section 25; Government lot I of Section 
26 except the easterly 50 feet of the northerly 643 .5 feet; all in Township 
/33 north, Range 40 West. 

Sec. 48. JREPEALER. I 
Minnesota Statutes /990, section I /6.86, is repealed. 

Sec. 49. JEFFECTIVE DATE.] 

Section.,· I 5 and 16 are effective October I, /99 I. Sections 30, 31, and 
32 are ef/ective for the licensing year beginning March I, /992, and .f<,r 
each licensing year thereafter. 

ARTICLE 3 

AGRICULTURE 

Section I. 117.1071 JFARM EQUIPMENT SAFETY AND MAINTE
NANCE PROGRAM FOR YOUTH.I 

Subdivision I. I PROGRAM COORDINATION. J The Minne.vota extension 
service, in cooperation with the commissioner of agriculture, shall implement 
a voluntary farm equipment safety program for training and certifying rural 
youth. The program must he designed to teach younx operators to safely 
maintain and operate tractors and other farm implements. The extension 
service shall maintain records adequate to ver(fy the names and addresses 
<~l students certified by the safety program. 

Subd. 2. I INSTRUCTOR DEVELOPMENT.] Not later than August I, 
1991, the Minnesota extension service shall design a programfor the recruit
ment and development of qualified instructors for the youth farm equipment 
safety program created under subdivision l. 

Subd. 3. JPAYMENT TO INSTRUCTORS. I From within public or non
public funds made available for the youth farm equipment safety program 
created under subdivision l, the commissioner of agriculture may make 
payments <l $25 per student to qualified instructor.\· on a per-student basis. 

Sec. 2. Minnesota Statutes 1990, section 18.46. subdivision 6, is amended 
to read: 

Subd. 6. JNURSERY STOCK GROWER. J AffitfSeFy epera1e,: A" Nurs
ery epemt0r is &Rf stock grower" means a person who owns, leases, man
ages, or is in charge of a nursery. 
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Sec. 3. Minnesota Statutes 1990. section 18.46. subdivision 9. is amended 
to read: 

Subd. 9. I NURSERY STOCK DEALER.I A tlealeF. A "Nursery swck 
dealer ts tttty" means a person who obtains nursery stock for the purpose 
of sale or distribution and includes any person who sells and distributes 
for more than one nursery 019ef8*or stock grower. A person who purchases 
more than half of the nursery stock offered for sale at a sales location during 
the current certificate year shall be considered a nursery stock dealer rather 
than a nursery Of)era*or stock grower for the purposes of determining a 
proper fee schedule. 

Sec. 4. Minnesota Statutes 1990. section 18.46. is amended by adding 
a subdivision to read: 

Subd. 9a. lLANDSCAPER. I "Land.scaper" isa nursery stock dealer who 
obtains certified nursery stock for immediate sale, distribution, or instal
lation and who does not grow or maintain nursery stock for resale. 

Sec. 5. Minnesota Statutes 1990. section 18.49, subdivision 2. is amended 
to read: 

Subd. 2. I CERTIFICATE.) It is unlawful for a person to sell or distribute 
nursery stock to a nursery stock dealer or nursery epentlBF stock grower 
who does not have a valid eenifieate ef im;peeti0R xrower's or dealer's 
certificate. 

Sec. 6. Minnesota Statutes 1990. section 18.51, is amended to read: 

18.51 !NURSERY STOCK GROWER'S CERTIFICATE 9F 
1~18P6CTIO~L I 

Subdivision I . I CERT! Fl CATE REQUIRED. I Each nursery epe,ate, swck 
grower shall obtain a nursery stock grower's certificate e.f iR!ipeetiBR from 
lhe commissioner. Said certificate shal I be obtained before offering nursery 
slock for sale or distribution. Each certificate shall expire on MoYeFAlleF -I-§. 
December 3 I of each year. 

Subd. 2. !FEES; PENALTY. I A nursery epefflle, stock Rrower shall pay 
an annual fee before the commissioner shall issue a certificate of inspection. 
This fee shall be based on the area of all of the epemte,',; nursery stock 
grower's nurseries as follows: 

Nurseries: 

(I) l/2acreorless 

(2) Over 1/2 acre to and 
including 2 acres 

(3) Over 2 acres to and 
including 10 acres 

( 4) Over IO acres to and 
including 50 acres 

(5) Over 50 acres 

$4() $70 per nursery opemte, 
Hock grower 

$-@ $85 per nursery epeFHtor 
stock grower 

~ $/50 per nursery epefflleF 
stock grower 

~ $400 per nursery epe,ate, 
stock grower 
$725 per nursery epe,•te, 
stock grower for the first 
50 acres and$/ per acre 
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for each additional acre 

ffl eddilien 10 ½he ft80Ye fees, A lftini11u11ft penalty of~ 0f 25 percent 
of the fee due, ,., hiehe,•er is greater. shall be charged for any application 
for renewal not received by January I of the year following expiration of a 
certificate. 

Sec. 7. Minnesota Statutes 1990, section 18.52, subdivision I, is amended 
to read: 

Subdivision I. !CERTIFICATES REQUIRED.) A dealer's nursery stock 
dealer certificate shall be obtained by every nursery stock dealer for each 
location before offering nursery stock for sale or distribution unless the 
nursery stock dealer holds a valid greenhouse or nursery 01:'erator's stock 
grower's certificate either of which will permit a single sales location. This 
certificate or a duplicate thereof shall be displayed in a prominent manner 
at each place where nursery stock is offered for sale. A certificate to sell 
or distribute certified nursery stock may be obtained by a nursery stock 
dealer or by an agent through a principal, from the commissioner. The 
commissioner may refuse to issue a flealer's nursery stock dealer or~ 
agent certificate for cause. 

Sec. 8. Minnesota Statutes I 990, section 18.52, subdivision 5, is amended 
to read: 

Subd. 5. !FEES; PENALTY.] A nursery stock dealer shall pay an annual 
fee based on the dealer's gross sales during the preceding certificate year. 
A nursery stock dealer operating for the first year will pay the minimum 
fee. 

Dealers: 
(I) Gross sales up to at a location 

$+;00()$5,000 ,$4G $70 per location 

(2) Gress sales eYeF $+;00() at tt leeation 
aftd "" te ,$§,OOG ~!'et' leealiBR 

~ Gross sales over $5,000 at a location 
up to $10,000 ~ $100 per location 

f4t /3) Gross sales over $10,000 at a location 
up to $25,000 ~ $200 per location 

~ /4) Gross sales over $25,000 at a location 
up to $75,000 ~ $300 per location 

™ /5) Gross sales over $75,000 at a location 
up to $ I 00,000 ~ $400 per location 

f-71 /6) Gross sales over $100,000 at a location 
up to $250,000 $4-W $500 per location 

/7) Gross sales over $250,000 at a location 
$600 per location 

In addition to the above fees, a minimum penalty of $10 or 25 percent 
of the fee due, whichever is greater, shall be charged for any application 
for renewal not received by January I of the year following expiration of a 
certificate. 

Sec. 9. Minnesota Statutes I 990, section 18.54, subdivision 2, is amended 
to read: 



4064 JOURNAL OF THE SENATE 157TH DAY 

Subd. 2. !VIRUS DISEASE-FREE CERTIFICATION.] The commis
sioner shall have the authority to provide special services such as virus 
disease-free certification and other similar programs. Participation by nurs
er,· s~efltlsFS stock growers shall be voluntary. Plants offered for sale as 
certified virus-free must be grown according to certain procedures in a 
manner defined by the commissioner for the purpose of eliminating viruses 
and other injurious disease or insect pests. The commissioner shall collect 
reasonable fees from participating nursery epeFaleFs stock ,:rowers for ser
vices and materials that are necessary to conduct this type of work, as 
provided in section 16A.128. 

Sec. 10. Minnesota Statutes 1990, section 18.55, is amended to read: 

18.55 I RECIPROCITY WITH OTHER STATES. I 

Subdivision I. !OUT-OF-STATE NURSERY OPERATOR STOCK 
GROWER. DEALER, OR AGENT.] A nursery s~e,awr.ctock xrower. dealer. 
or agent from another state which issues certificates to nursery opeFaters 
stock xrowers. dealers. or agents of Minnesota on the same or similar basis 
as to nursery BJ:lereters stock growers, dealers, or agents of such state may 
operate in Minnesota upon complying with the plant pest act without pro
curing a Minnesota certificate. Any person from another state shipping 
nursery stock into Minnesota shall be accorded treatment similar to that 
which is required of Minnesota nursery BJ:leftlters stock xrowers. dealers, 
or agents who ship or sell nursery stock in such state. No reciprocity shall 
be extended under this section until the commissioner has first determined 
which states issue certificates to nursery BJ:lerawr.1 stock ,:rowers, dealers. 
or agents of Minnesota on the same or similar basis as to nursery OJ:lereters 
stock growers. dealers, or agents of such states. 

Subd. 2. !FILING OUT-OF-STATE CERTIFICATES OF INSPECTION. I 
Each out-of-state nursery BJ:lerater stock ,:rower or dealer whose nursery 
stock is sold, offered for sale, or distributed within this state shall file a 
certified current copy of an out-of-state certificate in the office of the 
commissioner. The commissioner may accept. in lieu of such individual 
certificates, a certified list of current certified nursery 0J:1eFat0rs stock ,:row
ers or dealers from the regulatory agency having jurisdiction in the state 
of origin. and may distribute such lists to persons in the state of Minnesota 
requesting them. The commissioner also may supply certified lists of cer
tified Minnesota nursery BJ:lerator.; stock ,<rowers and dealers offering nurs
ery stock for sale in Minnesota and other states on request of any person. 
If any certified nursery 0J:lerator stock grower or dealer has violated any 
provisions of the plant pest act, the filed certificate will be voided or the 
~- BJ:leFater's person's name will be stricken from the appropriate cer
tified list. 

Sec. 11. Minnesota Statutes 1990, section 18.56, is amended to read: 

18.56 ITAGS.I 

A tag bearing a reasonable facsimile of the nursery stock grower or dealer 
certificate ef in:;peetion shall be attached to every package or bundle of 
nursery stock sold or transported by any person. The form of each tag shall 
be approved by the commissioner before being used. 

Sec. 12. Minnesota Statutes 1990, section 18.57, is amended to read: 

18.57 !CARRIERS NOT TO ACCEPT UNTAGGED STOCK. I 

All carriers for hire. including railroad companies, express companies 
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and truck lines shall not accept nursery stock which is not tagged with a 
valid tag of the nursery stock grower or dealer making the shipment. The 
carrier shall promptly notify the commissioner regarding any prohibited 
shipment. 

Sec. 13. Minnesota Statutes 1990, section 18.60, is amended to read: 

18.60 I PENALTIES.] 

Subdivision I. iCERTIFICATEMA¥BE REVOKcEEl REVOCATION.] In 
addition to or in lieu of administrative penalties under subdivision 2. the 
certificate of any person violating any of the provisions of the plant pest 
act may be suspended or revoked by the commissioner"fl0R+iYedttysfte!iee 
tlfl& SflflOl1unify ta re heat=EJ. 

Subd. 2. IMISEIEMEANOR ADMINISTRATIVE PENALTY.] Aftyj>efS0f! 
1w•iolating ~ ef the f!FO•t'isiens ef the~~~ et= itfty- fl:lle flFeFRtdgetet'I 
theFeunEler ~ re gtttlty ef a fflistlemeanor. The commissioner may impose 
an administrative penalty on a person who violates sections I 8 .44 to I 8.61. 
Fora first violation, the commissioner may impose an administrative penalty 
<~l not more than $/ ,000 for each violation. For a second or succeeding 
violation, the commissioner may impose an administrative penalty of not 
more than $1,500 for each violation. Each day a violation continues is a 
separate violation. In determining the amount of the administrative penalty 
to be assessed under this section, the commissioner shall consider the gravity 
,!{ the ojj'en.l'e, the size "f the bu.l'iness involved, and the effect of the penalty 
on the person's ability to continue in business. 

Subd. 3. I APPEAL.] A person adversely affected by an act, order, or 
ruling made under this section, or a rule adopted under the plant pest act, 
may appeal under chapter 14. 

Sec. 14. Minnesota Statutes 1990, section 27. 19, subdivision I, is 
amended to read: 

Subdivision I. I PROHIBITED ACTS.] (a) A person subject to the pro
visions of this section and sections 27.01 to 27.15 may not: 

(I) operate or advertise to operate as a dealer at wholesale without a 
license; 

(2) make any false statement or report as to the grade, condition, markings, 
quality, or quantity of produce, as defined in section 27.069, received or 
delivered, or act in any manner to deceive a consignor or purchaser; 

(3) refuse to accept a shipment contracted for by the person, unless the 
refusal is based upon the showing of a state inspection certificate secured 
with reasonable promptness after the receipt of the shipment showing that 
the kind and quality of produce, as defined in section 27 .069, is other than 
that purchased or ordered by the person; 

(4) fail to account or make a settlement for produce within the required 
time; 

(5) violate or fail to comply with the terms or conditions of a contract 
entered into by the person for the purchase or sale of produce; 

(6) purchase for a person's own account any produce received on con
signment, either directly or indirectly, without the consent of the consignor; 

(7) issue a false or misleading market quotation, or cancel a quotation 
during the period advertised by the person; 
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(8) increase the sales charges on produce shipped to the person by means 
of "dummy" or fictitious sales; 

(9) receive decorative forest products and the products of farms and waters 
from foreign states or countries for sale or resale, either within or outside 
of the state, and give the purchaser the impression, through any method of 
advertising or description, that the produce is of Minnesota origin; 

( 10) fail to notify in writing all suppliers of produce of the protection 
afforded to suppliers by the person's licensee bond, including: availability 
of a bond, notice requirements, and any other conditions of the bond; 

(11) make a false statement to the commissioner on an application for 
license or bond or in response to written questions from the commissioner 
regarding the license or bond; 

(12) commit to pay and not pay in full for all produce committed for. A 
processor may not pay an amount less than the full contract price ~f the 
crop produced is satisfactory for processing and is not harvested/or reasons 
within the processor's control. If the processor sets the date for planting, 
bunching. unusual yields, and a processor's inability or unwillingness to 
harvest must be considered to be within the processor's control. Under this 
clause growers must be compensated for passed acreage at the same rate 
for grade and yield as they would have received had the crop been harvested 
in a timely manner minus any contractual provision for green manure or 
feed value. Both parties are excused from payment or performance for crop 
conditions that are beyond the control of the parties; or 

( 13) discriminate between different sections, localities, communities, or 
cities, or between persons in the same community, by purchasing produce 
from farmers of the same grade, quality, and kind, at different prices, except 
that price differentials are allowed if directly related to the costs of trans
portation, shipping, and handling of the produce and a person is allowed 
to meet the prices of a competitor in good faith, in the same locality for 
the same grade, quality, and kind of produce. A showing of different prices 
by the commissioner is prima facie evidence of discrimination. 

(b) A separate violation occurs with respect to each different person 
involved, each purchase or transaction involved, and each false statement. 

Sec. 15. Minnesota Statutes 1990, section 28A.08, is amended to read: 

28A.08 [LICENSE FEES; PENALTIES.] 

License fees, penalties for late renewal of licenses, and penalties for not 
obtaining a license before conducting business in food handling that are set 
in this section apply to the sections named except as provided under section 
28A .09. Except as specified herein, bonds and assessments based on number 
of units operated or volume handled or processed which are provided for 
in said laws shall not be affected, nor shall any penalties for late payment 
of said assessments, nor shall inspection fees, be affected by this chapter. 
The la!e jlettaky penalties may be waived by the commissioner. 

Type of food handler 

I. Retail food handler 

License 
Fee 

Penalties 
Late No 
Renewal License 
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(a) Having gross sales of only 
prepackaged nonperishable food 
of less than $!;(),OOQ $15,000 for 
the immediately previous $ 40 $ 15 $ 25 
license or fiscal year and 
.filing a statement with the 
commissioner 
(b) Having under $15,000 gross 
sales including food preparation 
or having $15,000 to $50,000 
gross sales for the immediately 
previous license or fiscal year $ 55 $ /5 $ 25 

AA ( c) Having $50,000 to $250,000 
gross sales for the immediately $ +-5 $~ $~ 
previous license or fiscal year $/05 $ 35 $ 75 

fet (d) Having $250,000 to 
$1,000,000 gross sales for the 
immediately previous license or ~ $ 50 $~ 
fiscal year $/80 $JOO 
+<It (e) Having eYef $1,000,000 to 
$5,000,000 gross sales for the 
immediately previous license or ~ $ +-5 WlQ 
fiscal year $500 $JOO $175 
(f) Having $5,000,000 to 
$10,000,000 gross sales for the 
immediately previous license or 
fiscal year $700 $150 $300 
(g) Having over $10,000,000 
gross sales for the immediately 
previous license or fiscal year $800 $200 $350 

2. Wholesale food handler 
(a) Having gross sales or 
service of less than $250,000 
for the immediately previous WlQ $~ $~ 
license or fiscal year $200 $ 50 $JOO 
(b) Having $250,000 to 
$1,000,000 gross sales or 
service for the immediately $l-3() $ "8 $ +-5 
previous license or fiscal year $400 $JOO $200 
(c) Having eYef $1,000,000 
to $5,000,000 gross sales or 
service for the immediately $200 $~ WlQ 
previous license or fiscal year $500 $125 $250 
(d) Having over $5,000,000 
gross sales for the immediately 
previous license or fiscal year $575 $150 $300 

3. Food broker $ +-5 $~ $~ 
$JOO $ 30 $ 50 

4. Wholesale food processor 
or manufacturer 
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(a) Having gross sales of less 
than $250,000 for the immediately ~ $W $~ 
previous license or fiscal year $275 $ 75 $150 
(b) Having $250,000 10 $1,000,000 
gross sales for the immediately ~ $~ $Wil 
previous license or fiscal year $400 $JOO $200 
(c) HavingeYe!'$l,000,00010 
$5,000,000 gross sales for the 
immediately previous license or ~ $Wil ~ 
fiscal year $500 $/25 $250 
(d) Having over $5,000,000 
gross sales for the immediatelv 
previous license or fiscal year $575 $/50 $300 

5. Wholesale food processor of 
meat or poultry products 
under supervision of the 
U. S. Department of Agriculture 
(a) Having gross sales of less 
than $250,000 for the immediately $Wil $ ;!!; $ "8 
previous license ef or fiscal $/50 $ 50 $ 75 
year 
(b) Having $250,000 to $1,000.000 
gross sales for the immediately ~ $W $# 
previous license or fiscal year $225 $ 75 $125 
(c) Having eYef $1,000,000 to 
$5,000,000 gross sales for the 
immediately previous license or ~ $W $M 
fiscal year $275 $ 75 $150 
(d) Having over $5,000,000 
gross sales for the immediately 
previous license or fiscal year $325 $JOO $175 

6. Wholesale food manufacturer 
having the permission of the 
commissioner to use the name 
Minnesota farmstead cheese $ 30 $ 10 $ 15 

7. Nonresident frozen dairy 
manufacturer $200 $ 50 $ 75 

Sec. 16. Minnesota Statutes 1990, section 29.22, is amended to read: 

29.22 IDllALllRS EGG HANDLERS ANNUAL INSPECTION FEE: DIS
POSITION OF FEES. I 

Subd. 2. iCOMPYTATIO~l: FEE SCllllDYLll: RllCORDS.I In addition 
to the annual eeeler',;.f(>0d handler's license, required under section 28A.04, 
there SftttH. '9e" is an annual inspection fee applicable to every person who 
engages in the business of buying for resale, selling, dealiRg, or trading in 
eggs excepl a retail grocer who sells eggs previously candled and graded, 
st:left. The fee ¼0 must be computed on the basis of the number of cases of 
shell eggs handled al each place of business during the fft0ftl!t ef Aj,ril ef 
etl€-ft yettF-; 13re, idiRg t-kttt # Stlffi tlea4eF eF 13r0ee.i!i0F ts Rel a13erafiRg dttrtttg 
lite fft0ftl!t ef Aj>ril. lite department shttll MiRlale the ¥elttRle ef sl!el! eggs 
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l=tandled, ftft6 fASo/ t=e¥+Se tl=te .fee aaet= #tree ffi8R#ts ef a13eratien. ffi t-he eYeftl 
N highest volume month of each licensing year. If a given lot of eggs is 
moved from one location of business to a second location of business and 
~•s, itletl tftftl the tlealeFs' food handler's license is held by the same person 
at both locations, the given lot of eggs sl!all must be counted in determining 
the volume of business on which the inspection fee is based at the first 
location of business but SfttH-1. must not enter into the computation of volume 
of business for the second location. For the purpose of determining fees, 
a ease sl!all ee "case" means one of 30 dozen capacity. The schedule of 
fees sl!all ee is as follows: 

VOLUME (3\l ElO,!:E~I CASloS) IN m ~41~11MUM MAXIMUM l'e8 

HIGHEST VOLUME OF CASES EACH 
LICENSING YEAR 

I - -IOO 50 
5/ - JOO 

101 - l000 
1001 - 2000 
2001 - 4000 
4001 - 6000 
6001 - 8000 
8001 - 10,000 
OVER 10,000 

FEE 

$ ~ - $ IO 
$ 25 

$-W-$~ $ 50 
$~-$W $ 75 
$3G-$+.5 $/00 
$+.5-$.\00 $125 
$.\00-~ $150 
~-$-1-§Q $200 
$-1-§Q -~ $250 

+he eefllflli,;sianer 5haH fi..Jt. t-he ftftffttftl insrieetian .fee wtthtft tl=te ~ set 
ftefetfl ftfl6 ~ annual!) -aejtts4 t-he fee,. as tl=te eeFAftlissioner eeefflS neeessar)', 
withift these liffii¼s., le ffl6Fe ~ meet the ees!s of iRs~eetieR re~ui,etl le 
t!flfeFee Ille ~••' isieas ef see!ieas ~ le ~ Each person subject to 
suelt the inspection fee in this section shall, under the direction of the 
commissioner, keep 5tl€ft records as~ Be necessary to accurately deter
mine the volume of shell eggs on which the inspection fee is due and shall 
prepare annually a written report of suelt the volume upon forms supplied 
by the commissioner. This report, together with the required inspection fee, 
sltaU must be filed with the department on or before the last day of May of 
each year. 

Subd. 3. JCANDLERS AND GRADERS.I The commissionersl!allka¥e 
has general supervisory powers over the candlers and graders of eggs and 
may conduct, in collaboration with the iRs!itu!e college of agriculture and 
the extension service of the University of Minnesota, an educational and 
training program to improve the efficiency and quality of the work done 
by suelt candlers. 

Subd. 4. JEGG BREAKING PLANTS.] Any person engaged in the busi
ness of breaking eggs for resale shall at all times comply with the rules of 
the department in respect to the conduct of stt€fi that business. The com
missioner shall collect from each egg breaking plant laboratory fees for 
routine analysis and full reimbursement for services performed by a state 
inspector assigned to that plant on a continuous basis as fJFB'l•itieEl fat: tft 
under section 29.27. 

Subd. 5. [Ellol>OSIT DISPOSITION OF FEES; ,0,l'l'ROl'RIATIO~I.] All 
fees collected, !ege!he• w-ill, and all fines paid for~ a violation ef ~ 
l3FB'lisiaR of sections 29.21 to 29.28 or~ rules promulgated ~heFmtRtieF 
under those sections, as well as all license fees and penalties f0F ~Heeft.se. 



4070 JOURNAL OF THE SENATE 157TH DAY 

,ene .. al, shall must be deposited in the state treasury, and shallee credited 
to a separate account to be known as the egg law inspection fund, which 
is hereby created, set aside, and appropriated as a revolving fund to be used 
by the department lo help defray the expense of inspection, supervision, 
and enforcement of sections 29.21 to 29.28 and shall Ile is in addition to 
and not in substitution for the sums regularly appropriated or otherwise 
made available for this purpose to the department. 

Sec. 17. Minnesota Statutes 1990, section 31.39, is amended to read: 

31.39 [ASSESSMENTS; INSPECTION SERVICES; COMMERCIAL 
CANNERIES ACCOUNT.] 

The commissioner is hereby authorized and directed to collect from each 
commercial cannery an assessment for inspection and services furnished, 
and for maintaining a bacteriological laboratory and employing such bac
teriologists and trained and qualified sanitarians as the commissioner may 
deem necessary. The assessment to be made on each commercial cannery, 
for each and every packing season, shall not exceed one-half cent per case 
on all foods packed, canned, or preserved therein, nor shall the assessment 
in any one calendar year to any one cannery exceed~ $3,000, and 
the minimum assessment to any cannery in any one calendar year shall be 
$ I 00-; prn,·ided, !fta! 11,e - ef 11,e llAfttlftl lieeRse fee eelleeted tffl8ef 
seetieft ~ ske:H Be ½tSeft ~ fefttfee ¼He i:l:ftfttttH assessFReAt feF tflftt yea-t=. 
The commissioner shall provide appropriate deductions from assessments 
for the net weight of meal, chicken, or turkey ingredients which have been 
inspected and passed for wholesomeness by the United States Department 
of Agriculture. The commissioner may, when the commissioner deems it 
advisable. graduate and reduce the assessment to such sum as is required 
to furnish the inspection and laboratory services rendered. The assessment 
made and the license fees, penalties, and other sums so collected shall be 
deposited in the state treasury, as other departmental receipts are deposited, 
but shall constitute a separate account to be known as the commercial 
canneries inspection account, which is hereby created, and together with 
moneys now remaining in said account, set aside, and appropriated as a 
revolving fund, to meet the expense of special inspection, laboratory and 
other services rendered, as provided in sections3 I .3 I 1031.392. The amount 
of such assessment shall be due and payable on or before December 31, of 
each year, and if not paid on or before February 15 following, shall bear 
interest after that date at the rate of seven percent per annum, and a penalty 
of ten percent on the amount of the assessment shall also be added and 
collected. 

Sec. 18. Minnesota Statutes 1990, section 32.394, subdivision 8, is 
amended to read: 

Subd. 8. [GRADE A INSPECTION FEES. J A processor or marketing 
organization of milk, milk products, sheep milk, or goal milk who wishes 
lo market Grade A milk or use the Grade A label must apply for Grade A 
inspection service from the commissioner. A pasteurization plant requesting 
Grade A inspection service must hold a Grade A permit and pay an annual 
inspection fee of no more than $500. For Grade A farm inspection service, 
the fee must be no more than $M $50 per farm, paid annually by the 
processor or by the marketing organization on behalf of its patrons. For a 
farm requiring a reinspection in addition to the required biannual inspec• 
tions, an additional fee of no more than~ $25 per reinspection must be 
paid by the processor or by the marketing organization on behalf of its 
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patrons. -1.f the eofftFRissieneF deems ff neeessaf)' ~ ftl0fe ~ fReel ffte eesl 
ef ~ seF¥iee. ffte eefftffl:issioner ~· annt-telly fltijttsl 4ke assessFRenls wi-dttft 
!he liffiils set m ½l>is SHedi•,isioR. The Grade A farm inspection fee must not 
exceed the lesser of (I) 40 percent of the departments actual average cost 
per farm inspection or reinspection; or (2) the dollar limits set in this 
subdivision. No fee increase may be implemented until after the commis
sioner has held three or more public hearings. 

Sec. 19. Minnesota Statutes 1990, section 32.394, subdivision 8b, is 
amended lo read: 

Subd. 8b. [MANUFACTURING GRADE FARM CERTIFICATION.] A 
processor or marketing organization of milk, milk products, sheep milk, 
or goat milk who wishes lo market other than Grade A milk must apply 
for a manufacturing grade farm certification inspection from the commis
sioner. A manufacturing plant that pasteurizes milk or milk by-products 
must pay an annual fee based on the number of pasteurization units. This 
fee must not exceed $140 per unit. The fee for farm certification inspection 
must not be more than m $25 per farm to be paid annually by the processor 
or by the marketing organization on behalf of its patrons. For a farm requiring 
more than the one tlftftt:lftl. inspection FOflliiFOd. for certification, ftA a80itional 
a reinspection fee of no more than m $25 must be paid by the processor 
or by the marketing organization on behalf of its patrons. The fee must be 
set by the commissioner in an amount necessary to meel cover 40 percent 
of the departments actual cost of providing the sef¥iee annual inspection 
but must not exceed the limits in this subdivision. No fee increase may be 
implemented until after the commissioner has held three or more public 
hearings. 

Sec. 20. Minnesota Statutes I 990, section 32.394, is amended by adding 
a subdivision to read: 

Subd. 8d. [PROCESSOR ASSESSMENT.] (a) A manufacturer shall pay 
to the commissioner a fee for fluid milk processed and milk used in the 
manufacture of fluid milk products sold in Minnesota. Beginning July I, 
/99/, the fee is five cents per hundredweight. I/the commissioner determines 
that a different fee, not exceeding nine cents per hundredweight, when 
combined with genera/fund appropriations and fees charged under sections 
17 and I 8, is needed to provide adequate funding for the Grades A and B 
inspection programs, the commissioner may, by rule, change the fee on 
processors. 

( b) Processors must report quantities of milk processed under paragraph 
(a) on forms provided by the commissioner. Processor fees must be paid 
monthly. The commissioner may require the production of records as nec
essary to determine compliance with this subdivision. 

Sec. 21. Minnesota Statutes 1990, section 41A.09, subdivision 3, is 
amended lo read: 

Subd. 3. [PAYMENTS FROM ACCOUNT.] The commissioner of revenue 
shall make cash payments to producers of ethanol or wet alcohol located 
in the stale. These payments shall apply only lo ethanol or wet alcohol 
fermented in the stale. The amount of the payment for each producer's 
annual production shall be as follows: 

(a) For each gallon of ethanol produced: 

(I) For the period beginning July I, I 986, and ending June 30, I 987, 
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15 cents per gallon; 

(2) For the period beginning July I, 1987, and ending June 30, 2000, 
20 cents per gallon. 

(b) For each gallon produced of wet alcohol during the period beginning 
July I, I 989, and ending June 30, 2000, a payment in cents per gallon 
calculated by the formula "alcohol purity in percent divided by five," and 
rounded to the nearest cent per gallon, but not less than 11 cents per gallon. 
The producer payment for wet alcohol under this section may be paid to 
either the original producer of wet alcohol or the secondary processor, at 
the option of the original producer, but not to both. 

(c) The total payments from the fund to all producers may not exceed 
$200,000 during the period beginning July I, I 986, and ending June 30, 
I 987, and may not exceed$ I 0,000,000 in any fiscal year during the period 
beginning July I, 1987, and ending June 30, /99/, and may not exceed 
$4,500,000 in any fiscal year during the period beginning July I, 199/, 
and ending June 30, 2000. Total payments to any producer from the account 
in any fiscal year may not exceed $3,000,000. 

By the last day of October, January, April, and July, each producer shall 
file a claim for payment for production during the preceding three calendar 
months. The volume of production must be verified by a certified financial 
audit performed by an independent certified public accountant using gen
erally accepted accounting procedures. 

Payments shall be made November 15, February 15, May 15, and August 
15. 

Sec. 22.1137.3411 IFARM SAFETY SPECIALIST POSITION.I 

The Minnesota legislature finds that because the extension service has 
unique opportunities for delivering health and safety messages to farm 
families, the extension service is urged to retain and, to the extent prac
ticable. keep filled at all times, the staff position <>/farm safety specialist. 

Sec. 23. I I 37.342] !RESEARCH CENTER FOR AGRICULTURAL 
HEALTH AND SAFETY.] 

Subdivision I. !CREATION.] There is created within the division of 
environmental and occupational health in the University<f Minnesota school 
<~{ public health and under its direction an interagency, interdisciplinary 
research center for agricultural health and safety. The center shall coor
dinate funding for, and the findings of. research projects designed to reduce 
injury and death.from/arm accidents. reduce long-term exposure to poten
tially hazardous agricultural agents, and make health care services more 
available to persons who su.ffer from health problems related to agriculture. 

Subd. 2. !FARM SAFETY ADVISORY COMMISSION.] The mmmis
sioner <>f agriculture may appoint a farm safety advisory commis.,·ion to 
support. review, and monitor the programs and activities of the research 
<·enterfor agricultural health and safety. Appointees to the commission must 
represent a broad range <>finterests including education. production.farm
ing. af.(ricultural wholesale and retail businesses, statewide farm organi
zations, and manufacturers <>f af.(ricultural machinery and chemicals. The 
advisory commission may aJsist in raising funds and developing resources 
for the promotion <d'farm Jafety. The advisory commi,\·sion may participate 
in farm safety advertising campaigns.farm equipment safety training, and 
farm s~fety audit proxrams. 
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SAFETY EQUIPMENT ON FARM TRACTORS 

Sec. 24. [325F.6670] [EQUIPMENT REQUIRED ATTIME OF SALE.] 

(a) No.farm equipment dealer or other seller required to collect an excise 
tax under section 297 A .02 may sell a farm tractor as defined in section 
325F665 I, subdivision 2, unless, at the time of sale, the trador is equipped 
with safety equipment as provided in paragraphs (b) and (c). 

(h) !f originally provided by the manufacturer, the.farm tractor must have 

( 1) power-take-off shields; and 

(2) road transport lit.:hanf< and reflector systems. 

( c) Whether or not orixinally provided by the manufacturer, the farm 
tractor must have a slow-movint.: vehicle sign displayed in accordance with 
section 169.522. 

Sec. 25. [FARM SAFETY AUDIT PILOT PROJECT.] 

Suhdivision I. [FINDING.] Farming continues to be one of the most 
dangerous occupations. All members of farm families experience risks and 
disabling accidents at a rate much higher than the general population of 
the state. A pilot project is needed to evaluate the effectiveness of farm 
safety audfrs in improving farm safety. 

Suhd. 2. [FARM SAFETY AUDIT PILOT PROJECT. J The Minnesota 
extension service shall coordinate and carry out a farm safety audit pilot 
project involving comprehensive farm safety audits, performed as part of a 
partnership with selected township mutual insurance companies. 

Suhd. 3. [REPORT.] The Minnesota extension service and the commis
sioner qf" agriculture shall report by January I, /994, to the agriculture 
committees <d" the senate and house of representatives on the findings qf" the 
farm safety audit pilot project. 

Sec. 26. [FARM VEHICLES AND DRIVERS; PUBLIC ROAD SAFETY 
RECOMMENDATIONS. I 

The commissioner of public safety shall report to the legislature by July 
I, 1992, on recommendations for changes in statute, administrative rule, 
or public education materials and practices to improve public road safety 
related to requirements for lit?hting and reflectors on farm vehicles. 

Sec. 27. [PESTICIDE APPLICATOR TRAINING; EFFECTIVENESS.] 

The Minne.wta pesticide applicator education and training review board 
shall pe(f"orm an evaluation <>fthe extent to which the Minnesota extension 
service applicator training programs have resulted in safer handling <?f 
pesticides. The commissioner <>f agriculture shall report to the legislature 
on the jindin~s of the board not later than April 1. 1992. 

Sec. 28. [CONTINUED LEVEL OF DAIRY FARM INSPECTIONS. [ 

The commissioner of agriculture must continue dairyfarm inspe("[ions at 
a level no lower than 1990. 

Sec. 29. Laws 1987. chapter 396. article 6, section 2. is amended to 
read: 

Sec. 2. [ 17.1071 [MINNESOTA GROWN MATCHING ACCOUNT[ 

Subdivision I. [ESTABLISHMENT. [ The Minnesota grown matching 
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account is established as a separate account in the state treasury. The account 
shall be administered by the commissioner of agriculture as provided in 
this section. 

Subd. 2. [FUNDING SOURCES.] The Minnesota grown matching 
account shall consist of contributions from private sources and 
appropriations. 

Subd. 3. [APPROPRIATIONS MUST BE MATCHED BY PRIVATE 
FUNDS.] f<>t Appropriations to the Minnesota grown matching account may 
be expended only to the extent that they are matched with contributions to 
the account from private sources QS p,e, ided if> parag,aph (l>t f0f fiseal ye<tFS 
+98&aH<i.J.989,. 

W JlFWtlle eeAtribatieas shitll l>e matehed on a basis of fetlF aellaF.i $4 of 
the appropriation to each""" <lellaF $1 of private contributions. Matching 
funds are not available after the appropriation is encumbered.~ eett
tribatieas maee frem Jaaaaf) 1, -l-98+, ttft!i-1 the eftd el' fiseal year -1-98+ .it&II 
ee A1afeheEI ey the appFepriatieR ffif #seal, y-eat= +988-: AFAOMAts that are Het 
MateheEI fft ffS€iH yettt= +988 fife a1.1ailal:,le ffl ae AutteheEl tft H5eftl. ye&F ~ 

Subd. 4. [EXPENDITURES.] The amount in the Minnesota grown match
ing account that is matched by private contributions and the private con
tributions are appropriated to the commissioner of agriculture for promotion 
of products using the Minnesota grown logo and labeling. 

Sec. 30. [EFFECTIVE DATE.] 

Sections 1 and 22 are effective the day following final enactment. Section 
14 is effective the day following final enactment and covers contracts for 
the 1991 crop year. Sections 23 and 25 are effective July I, 1991. Section 
24 is effective October 1, 1991." 

Delete the title and insert: 

"A bill for an act relating to the organization and operation of state 
government; appropriating money for environmental, natural resources, and 
agricultural purposes; regulating the amounts, impositions, and processing 
of various fees prescribed for various licenses issued and activities regulated 
by the departments of agriculture and natural resources; amending Min
nesota Statutes 1990, sections 14.18; 16A.l23, subdivision 5; 18.191; 
18.46, subdivisions 6, 9, and by adding a subdivision; 18.49, subdivision 
2: 18.51; 18.52, subdivisions I and 5: 18.54, subdivision 2: 18.55; 18.56; 
18.57; 18.60; 27.19, subdivision I; 28A.08; 29.22: 31.39; 32.394, sub
divisions 8, 8b, and by adding a subdivision; 41A.09, subdivision 3; 
84.0855: 84.82, subdivisions 2 and 3: 84.944, subdivision 2; 84.96, sub
division 5; 85.015, by adding a subdivision; 85.053, subdivision 5: 85.055, 
subdivision I: 85.22, subdivisions I and 2a: 86B.415, subdivision 7; 92.67, 
subdivision I: 97A.075, subdivision 2; 97A.0l5, subdivision 53; 97A.141, 
by adding a subdivision; 97 A.325, subdivision 2; 97 A.431, subdivision 2; 
97A.435, subdivision 2: 97A.475, subdivisions 2, 3, and 7: 97A.485, 
subdivision 7; 97B.601, subdivision 4; 97B.721: 103B.321, subdivision I: 
116.07, subdivision 4d; I 16P.05; I 16P.06; I 16P.07; I 16P.08, subdivisions 
3 and 4; I 16P.09, subdivisions 2, 4, and 7: and Laws 1987, chapter 396, 
article 6, section 2; proposing coding for new law in Minnesota Statutes, 
chapters 17; 84; 88; 137; and 325F: repealing Minnesota Statutes 1990, 
section 116.06." 

We request adoption of this report and repassage of the bill. 
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Senate Conferees: (Signed) Steven Morse, Charles R. Davis, Gene 
Merriam, Dennis R. Frederickson, Gary W. Laidig 

House Conferees: (Signed) David P. Battaglia, Stephen G. Wenzel, Tom 
Osthoff, Virgil J. Johnson, Mary Jo McGuire 

Mr. Morse moved that the foregoing recommendations and Conference 
Committee Report on S.F. No. 1533 be now adopted, and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. 
So the recommendations and Conference Committee Report were adopted. 

S.F. No. 1533 was read the third time, as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas 57 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins Dahl Johnson. D.E. Mehrkens 
Beckman Davis Johnson. D.J. Merriam 
Belanger Day Johnson, J.B. Moe. R.D. 
Benson. D.D. DeCramer Johnston Mondale 
Benson. J.E. Finn Knaak Morse 
Berg Flynn Kroening Neu ville 
Berglin Frank Laidig Novak 
Bernhagen Frederickson, D.J. Langseth Olson 
Bertram Frederickson, D.R.Larson Pariseau 
Brataas Halberg Luther Piper 
Chmielewski Hottinger Marty Pogemiller 
Cohen Hughes McGowan Price 

Ranum 
Renneke 
Riveness 
Sams 
Samuelson 
Spear 
Stumpf 
Vickerman 
Waldorf 

So the bill, as amended by the Conference Committee, was repassed and 
its title was agreed to. 

MOTIONS AND RESOLUTIONS - CONTINUED 

S.F. No. 526 and the Conference Committee Report thereon were reported 
to the Senate. 

CONFERENCE COMMITTEE REPORT ON S.F. NO. 526 

A bill for an act relating to crime; sentencing; clarifying and revising the 
intensive community supervision program; amending Minnesota Statutes 
1990, sections 244.05, subdivision 6; 244.12; 244.13; 244.14; and 244.15. 

May 18, 1991 

The Honorable Jerome M. Hughes 
President of the Senate 

The Honorable Robert Vanasek 
Speaker of the House of Representatives 

We, the undersigned conferees for S.F. No. 526, report that we have 
agreed upon the items in dispute and recommend as follows: 

That the House recede from its amendments and that S. F. No. 526, be 
further amended as follows: 

Page 3, lines 17 to 20, delete the new language 

Page 3, line 20, after the period insert" In awardinx contracts.for inten.\'ive 
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supervision programs in community corrections act counties, the commis
sioner shall give first priority to programs that utilize county employees as 
intensive supervision agents and shall give second priority to programs that 
utilize state employees as intensive supervision agents. The commissioner 
may award contracts to other providers in community corrections act coun
ties only if doing so will result in a significant cost savings or a significant 
increase in the quality of services provided, and only after notifying the 
chairs of the judiciary committees in the senate and house of 
representatives." 

Page 7. after line 7, insert: 

"Sec. 6. Minnesota Statutes 1990, section 244.09, subdivision 2, is 
amended to read: 

Subd. 2. The sentencing guidelines commission shall consist of the 
following: 

(I) the chief justice of the supreme court or a designee: 

(2) one judge of the court of appeals. appointed by the chief justice of 
the supreme court; 

(3) one district court judge appointed by the chief justice of the supreme 
court; 

(4) one public defender appointed by the governor upon recommendation 
of the state public defender; 

(5) one county attorney appointed by the governor upon recommendation 
of the board of go'\ eFAOFS directors of the Minnesota county attorneyseet:lfl€tt 
association; 

(6) the commissioner of corrections or a designee; 

(7) one peace officer as defined in section 626.84 appointed by the 
governor; 

(8) one probation officer or parole officer appointed by the governor: and 

(9) three public members appointed by the governor. one of whom shall 
be a victim of a crime defined as a felony. 

When an appointing authority selects individuals for membership on the 
commission, the authority shall make reasonable efforts to appoint qualified 
members of protected groups, as defined in section 43A.02, subdivision 
33. 

One of the members shall be designated by the governor as chair of the 
commission." 

Page 7, line 8, delete "6" and insert "7" 

Page 7, line 9, delete "5" and insert "6" 

Amend the title as follows: 

Page I, line 3. after "program;" insert .. providing for the composition 
of the sentencing guidelines commission;" 

Page I, line 5, after "6;" insert "244.09, subdivision 2;" 

We request adoption of this report and repassage of the bill. 

Senate Conferees: (Signed) Allan H. Spear. Jane B. Ranum, Thomas M. 
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Neuville 

House Conferees: (Signed) Mary Jo McGuire, Lee Greenfield, Art 
Seaberg 

Mr. Spear moved that the foregoing recommendations and Conference 
Committee Report on S. F. No. 526 be now adopted, and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. 
So the recommendations and Conference Committee Report were adopted. 

S.F. No. 526 was read the third time, as amended by the Conference 
Committee. and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas 54 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins Finn Johnson, J.B. McGowan 
Bei;kman Flynn Johnston Mehrkens 
Belanger Frank Kelly Metzen 
Benson. J.E. Frederickson. D.J. Knaak Mondale 
Bernhagen Frederickson, D.R.Kroening Morse 
Bertram Gustafson Laidig Neu ville 
Brataas Halberg Langseth Novak 
Cohen Hottinger Larson Olson 
Dahl Hughes Lessard Pariseau 
Day Johnson. D.E. Luther Piper 
DeCrarner Johnson, DJ. Marty Pogemiller 

Price 
Ranum 
Reichgou 
Riveness 
Sams 
Samuelson 
Spear 
Stumpf 
Vickerman 
Waldorf 

So the bill, as amended by the Conference Committee. was repassed and 
its title was agreed to. 

RECESS 

Mr. Luther moved that the Senate do now recess subject to the call of 
the President. The motion prevailed. 

After a brief recess. the President called the Senate to order. 

APPOINTMENTS 

Mr. Moe, R.D. from the Subcommittee on Committees recommends that 
the following Senators be and they hereby are appointed as a Conference 
Committee on: 

H.F. No. 694: Messrs. Riveness, Cohen and Mondale. 

H.F. No. 303: Messrs. Merriam, Marty, Ms. Olson, Messrs. Dahl and 
Mondale. 

H.F. No. 218: Messrs. Dahl, Waldorf and Larson. 

H.F. No. 143: Messrs. Samuelson. Vickerman and Renneke. 

H.F. No. 930: Messrs. Bernhagen: Moe, R.D. and Frederickson, D.R. 

H.F. No. 977: Messrs. Morse, Price and Mehrkens. 

S.F. No. 598: Messrs. Langseth, DeCramer, Mehrkens, Mses. Flynn and 
Pappas. 

H.F. No. 2: Mses. Bcrglin, Piper, Messrs. Luther. Merriam and Johnson. 
D.E. 
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H.F. No. 833: Messrs. Pogemiller, Metzen and Bernhagen. 

H.F. No. 783: Messrs. Morse, Price and Ms. Johnson, J.B. 

Mr. Luther moved that the foregoing appointments be approved. The 
motion prevailed. 

RECONSIDERATION 

Mr. Moe, R.D. moved that the vote whereby S.F. No. 1533 was passed 
by the Senate on May I 8, I 99 I, be now reconsidered. The motion prevailed. 

S. F. No. I 533 was read the third time, as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas 62 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Beckman 
Belanger 
Benson. J.E. 
Berg 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 
Davis 
Day 

DeCramer Johnson, J.B. 
Dicklich Johnston 
Finn Kelly 
Flynn Knaak 
Frank Kroening 
Frederickson. D.J. Laidig 
Frederickson, D.R.Langseth 
Gustafson Larson 
Halberg Lest<>ard 
Hottinger Luther 
Hughes Marty 
Johnson, D.E. McGowan 
Johnson. D.J. Mehrkens 

Merriam 
Metzen 
Moe. R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Price 
Ranum 

Reichgott 
Renneke 
Riveness 
Sams 
Samuelson 
Solon 
Spear 
Stumpf 
Vkkerman 
Waldorf 

So the bill, as amended by the Conference Committee, was repassed and 
its title was agreed to. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Remaining on the Order of Business of Motions and Resolutions, Mr. 
Moe, R. D. moved that the Senate take up the Calendar. The motion prevailed. 

CALENDAR 

S. F. No. 860: A bill for an act relating to the city of Minneapolis; providing 
that certain special service districts may provide parking facilities; amending 
Laws 1988, chapter 719, article 16, section I, subdivision 3. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 57 and nays 0, as follows: 

Those who voted in the affirmative were: 
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Adkins 
Beckman 
Belanger 
Benson. J.E. 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 
Day 
DeCramer 

SATURDAY, MAY 18, 1991 

Dicklich Kelly 
Finn Knaak 
Flynn Kroening 
Frank Laidig 
Frederickson, D.J. Langseth 
Frederickson, D.R.Larson 
Gustafson Lessard 
Hottinger Luther 
Hughes Marty 
Johnson, D.J. Mehrkens 
Johnson, J.B. Merriam 
Johnston Metzen 

Moe. R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappa:-. 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 

So the bill passed and its title was agreed to. 

Renneke 
Riveness 
Sams 
Samuelson 
Solon 
Spear 
Stumpf 
Vickerman 
Waldorf 
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H. F No. 354: A bill for an act relating to natural resources: providing a 
deadline for the legislative task force on minerals to submit its report; 
extending the availability of its appropriation. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 59 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Beckman 
Belanger 
Benson. J.E. 
Bernhagen 
Bertram 
Brataa:-. 
Chmielewski 
Cohen 
Dahl 
Day 
DeCramer 

Dicklich Johnston 
Finn Kelly 
Flynn Knaak 
Frank Kroening 
Frederickson, D.J. Laidig 
Frederickson. D.R. Langseth 
Gustafson Larson 
Halberg Lessard 
Hottinger Luther 
Hughes Marty 
Johnson. D.J. Mehrkens 
Johnson. J.B. Merriam 

Metzen 
Moe. R.D 
Mondale 
Morse 
Neuville 
Novak 
Obon 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 

So the bill passed and its title was agreed to. 

Ranum 
Reichgott 
Renneke 
Riveness 
Sams 
Samuelson 
Solon 
Spear 
Stumpf 
Vickerman 
Waldorf 

MOTIONS AND RESOLUTIONS · CONTINUED 

Pursuant to Rule 10. Mr. Moe, R.D., Chair of the Committee on Rules 
and Administration, designated H.F No. 322 a Special Order to be heard 
immediately. 

SPECIAL ORDER 

H.F. No. 322: A bill for an act relating to waste management expenditures: 
requiring the state resource recovery program to establish a central materials 
recovery facility and centralized collection and transportation of recyclable 
materials from state offices and operations; amending Minnesota Statutes 
1990, section I 15A.15, subdivision 6. and by adding a subdivision. 

Mr. Merriam moved to amend H.F. No. 322, as amended pursuant to 
Rule 49, adopted by the Senate May 16. 1991, as follows: 

(The text of the amended House File is identical to S. F No. 257.) 

Page 3, line 2, delete "$140,000" and insert "$48,000" and delete 
"$175.000" and insert "$411,000" 

The motion prevailed. So the amendment was adopted. 
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H.F. No. 322 was read the third time, as amended, and placed on its final 
passage. 

The question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 54 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins DeCramer Johnston Merriam 
Beckman Dicklich Kelly Metzen 
Belanger Flynn Knaak Moe, R. D. 
Benson. J.E. Frank Kroening Mondale 
Bernhagen Frederickson. D.J. Laidig Morse 
Bertram Frederickson, D.R.Langseth Neuville 
Brataas Gustafson Larson Novak 
Chmielewski Hottinger Lessard Olson 
Cohen Hughes Luther Pappas 
Dahl Johnson. D.J. Marty Pariseau 
Day Johnson, J.B. Mehrkens Piper 

Price 
Ranum 
Reichgotc 
Renneke 
Riveness 
Sams 
Solon 
S1umpf 
Vickerman 
Waldorf 

So the bill, as amended, was passed and its title was agreed to. 

MEMBERS EXCUSED 

Ms. Traub was excused from the Session of today. Mr. Chmielewski was 
excused from the Session of today from 11 :30 a. m. to 12:00 noon and 5:45 
to 6: 15 p.m. Mr. DeCramer was excused from the Session of today from 
11:30 a.m. to 12:30 p.m. Mr. Lessard was excused from the Session of 
today from 12:00 noon to 1:00 p.m. Messrs. Belanger and Halberg were 
excused from the Session of today from 1:30 to 1:45 p.m. Mr. Storm was 
excused from the Session of today at 4:00 p. m. Ms. Olson was excused 
from the Session of today from 2:30 to 4:00 p.m. Ms. Reichgott was excused 
from the Session of today from 5:30 to 6: IO p. m. Mr. Halberg was excused 
from the Session of today at 6:30 p.m. Mr. Novak was excused from the 
Session of today from 3:00 to 5:00 p.m. Mr. Hughes was excused from the 
Session of today at 6:45 p.m. 

The following members were excused from today's Session for brief peri
ods of time: Messrs. Johnson, D.J.; Frederickson, D.J.; Pogemiller; Price 
and Ms. Reichgott. 

ADJOURNMENT 

Mr. Moe, R.D. moved that the Senate do now adjourn until 8:30 a.m., 
Monday, May 20, 1991. The motion prevailed. 

Patrick E. Flahaven, Secretary of the Senate 
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FIFfY-EIGHTH DAY 

St. Paul, Minnesota, Monday, May 20, 1991 

The Senate met at 8:30 a.m. and was called to order by the President. 

CALL OF THE SENATE 

Mr. Frederickson. D.J. imposed a call of the Senate. The Sergeant at 
Arms was instructed to bring in the absent members. 

Prayer was offered by the Chaplain, Rev. Arlen Hermodson. 

The members of the Senate gave the pledge of allegiance to the flag of 
the United States of America. 

The roll was called, and the following Senators answered to their names: 
A<lkins 
Bed man 
Belanger 
Benson, D.D. 
Benson. J.E. 
Berg 
Beri.din 
Bernhagen 
Bcrtrnm 
Brata:is 
Chmickwski 
Cohen 
Dahl 
Davis 

Day Johnson, J.B. 
DcCrnmcr Johnston 
Dkklich Kelly 
Finn Knaak 
Flynn Kroening 
Frank Lai<lig 
Frcdcricb.on, D.J. Langseth 
Frc<lcrickstm. D.R.Larson 
Guslafson Lc.ssar<l 
Halhcrg Luther 
Hollinger Marty 
Hughes McGowan 
Johnson, D.E. Mehrkcns 
Johnson. D. J Merriam 

Melzcn 
Moe. R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogcmillcr 
Price 
Ranum 
Reichgott 

The President declared a quorum present. 

Rcnncke 
Rivcncss 
Sam.~ 
Samuelson 
Solon 
Spear 
Storm 
Stumpf 
Traub 
Vickerman 
Waldorf 

The reading of the Journal was dispensed with and the Journal. as printed 
and corrected, was approved. 

EXECUTIVE AND OFFICIAL COMMUNICATIONS 

The following communications were received. 

May 14, 1991 
The Honorable Jerome M. Hughes 
President of the Senate 

Dear Senator Hughes: 

It is my honor to inform you that I have received. approved. signed and 
deposited in the Office of the Secretary of State, S.F. Nos. 226,515 and 
885. 
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Warmest regards, 
Arne H. Carlson, Governor 

May 15, 1991 

The Honorable Robert E. Vanasek 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

1 have the honor to inform you that the following enrolled Acts of the 
1991 Session of the State Legislature have been received from the Office 
of the Governor and are deposited in the Office of the Secretary of State 
for preservation, pursuant to the State Constitution, Article IV. Section 23: 

S.F. 
No. 

515 
885 
226 

H.F. 
No. 

375 
1396 
238 

1054 
813 

Session Laws 
Chapter No. 

85 
86 
88 
89 
90 
92 
93 
94 

Time and 
Date Approved Date Filed 

1991 
3:28 p.m. May 14 
3:25 p.m. May 14 
3:47 p.m. May 14 
3:32 p.m. May 14 
3:35 p.m. May 14 
3:42 p.m. May 14 
4:55 p.m. May 14 
4:45 p.m. May 14 

Sincerely, 
Joan Anderson Growe 
Secretary of State 

1991 
May 15 
May 15 
May 15 
May 15 
May 15 
May 15 
May 15 
May 15 

REPORTS OF COMMITTEES 

Mr. Luther moved that the Committee Reports at the Desk be now adopted. 
The motion prevailed. 

Mr. Moe. R.D. from the Committee on Rules and Administration, to 
which was referred 

H.F. No. 1114 for comparison with companion Senate File, reports the 
following House File was found not identical with companion Senate File 
as follows: 

GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.F. No. S.F. No. H.F. No. S.F. No. H.F. No. S.F. No. 

1114 768 

Pursuant to Rule 49, the Committee on Rules and Administration rec
ommends that H.F. No. 1114 be amended as follows: 

Delete all the language after the enacting clause of H.F. No. 1114 and 
insert the language after the enacting clause of S.F. No. 768, the first 
engrossment; further, delete the title of H.F. No. 1114 and insert the title 
of S. F. No. 768, the first engrossment. 

And when so amended H.F. No. 1114 will be identical to S.F. No. 768, 
and further recommends that H.F. No. 1114 be given its second reading 
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and substituted for S.E No. 768, and that the Senate File be indefinitely 
postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Admin
istration. Amendments adopted. Report adopted. 

SECOND READING OF HOUSE BILLS 

H.E No. 1114 was read the second time. 

MOTIONS AND RESOLUTIONS 

Ms. Reichgott introduced-

Senale Resolution No. 75: A Senate resolution congratulating Deirdre 
Chapman for being named a United States Presidential Scholar in the Arts. 

Referred to the Committee on Rules and Administration. 

Mr. Moe, R.D. introduced-

Senate Resolution No. 76: A Senate resolution recognizing the work of 
the Regent Candidate Advisory Council and honoring its first two chairs, 
Melvin D. George and Kenneth N. Dayton. 

Referred to the Committee on Rules and Administration. 

Without objection. remaining on the Order of Business of Motions and 
Resolutions, the Senate reverted lo the Orders of Business of Messages 
From the House and First Reading of House Bills. 

MESSAGES FROM THE HOUSE 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate Files, herewith returned: S. E Nos. 300, 919 and 432. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned May 18, 199 I 

Mr. President: 

I have the honor to announce that the House has acceded to the request 
of the Senate for the appointment of a Conference Committee, consisting 
of 5 members of the House, on the amendments adopted by the House to 
the following Senate File: 

S.E No. 598: A bill for an act relating to transportation; establishing state 
transportation goals and requiring periodic revisions of the state transpor
tation plan; directing a study of rail-highway grade crossings; establishing 
penalties for violations of grade crossing safety laws; authorizing the com
missioner of transportation to make grants and loans for the improvement 
of commercial navigation facilities; establishing special ca1egories of roads 
and highways; authorizing local units of government to advance funds for 
the completion of highway projects: authorizing road authorities to enter 
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into agreements for the construction, maintenance, and operation of toll 
facilities; creating a transportation services fund; specifying percentage of 
unrefunded motor fuel tax revenue that is attributable to use on forest roads; 
authorizing the use of local bridge grant funds to construct drainage struc
tures; requiring the commissioner of transportation to include light rail 
transit facilities in the design for reconstruction of interstate highways l-
94and l-35W; requiring a report on metropolitan transportation development 
and transit development consistent with the report: authorizing the com
missioner of transportation to plan, acquire, construct, and equip light rail 
transit facilities; creating a light rail transit joint powers board; establishing 
a paratransit advisory council; authorizing transportation research: directing 
a study of highway corridors; extending the transportation study board and 
specifying duties; appropriating money; amending Minnesota Statutes 1990, 
sections 162.02, subdivision 3a; 162.09, subdivision 3a; 162.14, subdi
vision 6; 169.14, by adding a subdivision; 169.26; 171. I 3, subdivision I, 
and by adding a subdivision; 173.13, subdivision 4; 174.01; 174.03, sub
division 2, and by adding a subdivision; 219.074, by adding a subdivision; 
219.402; 296. I 6, subdivision I a; 296.421, subdivision 8; 299D.03, sub
division 5; 473.373, subdivision 4a; 473.3993, subdivisions 2 and 3, and 
by adding a subdivision; 473.3994; and 473.3996; Laws 1990, chapter 6 IO, 
article I, section 13, subdivision 5; proposing coding for new law in Min
nesota Statutes, chapters 3; 160; 161; 162; 174; 219; and 473; proposing 
coding for new law as Minnesota Statutes, chapters 161; 457A; and 473; 
repealing Laws 1989, chapter 339, section 21. 

There has been appointed as such committee on the part of the House: 

Kalis, Lieder, Pauly, Rice and Anderson, I. 

Senate File No. 598 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned May 18, 1991 

Mr. President: 

1 have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on Senate File No. 1533, 
and repassed said bill in accordance with the report of the Committee, so 
adopted. 

S.E No. 1533: A bill for an act relating to the organization and operation 
of state government; appropriating money for the protection of the state's 
environment and natural resources; amending Minnesota Statutes 1990, 
sections 14. I 8; 41 A.09, subdivision 3; 85A.02, subdivision I 7; 1038.321, 
subdivision I; and I I 6P. I I. 

Senate File No. 1533 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned May 18, 1991 

Mr. President: 
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I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on Senate File No. 793, 
and repassed said bill in accordance with the report of the Committee, so 
adopted. 

S.E No. 793: A bill for an act relating to the environment; establishing 
maximum content levels of mercury in batteries; prohibiting certain bat
teries; amending Minnesota Statutes 1990, sections I I SA. 9155, subdivision 
2; 325E. I 25. subdivision 2, and by adding a subdivision; and 325E. I 25 l. 

Senate File No. 793 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned May I 8, I 99 I 

Mr. President: 

I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on Senate File No. 526, 
and repassed said bill in accordance with the report of the Committee, so 
adopted. 

S. E No. 526: A bill for an act relating to crime; sentencing; clarifying 
and revising the intensive community supervision program; amending Min
nesota Statutes 1990, sections 244.05, subdivision 6; 244.12; 244.13; 
244. 14; and 244.15. 

Senate File No. 526 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned May 18, 1991 

Mr. President: 

I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on Senate File No. 880, 
and repassed said bill in accordance with the report of the Committee, so 
adopted. 

S.E No. 880: A bill for an act relating to checks; increasing bank veri
fication requirements for opening checking accounts; prohibiting service 
charges for dishonored checks on persons other than the issuer; regulating 
check numbering procedures; requiring the commissioner of commerce to 
adopt rules regarding verification procedure requirements; modifying pro
cedures and liability for civil restitution for holders of worthless checks; 
authorizing service charges for use of law enforcement agencies; clarifying 
criminal penalties; increasing information thal banks must provide to holders 
of worthless checks; imposing penalties; amending Minnesota Statutes 1990, 
sections 48.512, subdivisions 3, 4, 5, 7, and by adding subdivisions; 332.50, 
subdivisions I and 2; and 609.535, subdivisions 2a and 7. 

Senate File No. 880 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk. House of Representatives 
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Returned May 18, 1991 

Mr. President: 

158TH DAY 

I have the honor to announce the passage by the House of the following 
House File, herewith transmiued: H.E No. 1655. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmiued May 18, 1991 

FIRST READING OF HOUSE BILLS 

The following bill was read the first time. 

H.E No. 1655: A bill for an act relating lo taxation; authorizing the 
department of trade and economic development lo issue obligations to 
finance construction of aircraft maintenance and repair facilities; authoriz
ing the metropolitan airports commission to operate outside the metropolitan 
area; establishing an interagency task force; amending Minnesota Statutes 
1990, sections 272.01, subdivision 2; 290.06, by adding a subdivision; 
360.013, subdivision 5; 360.032, subdivision I; 360.038, subdivision 4; 
473.608, subdivision I; and 473.667, subdivision 8a, and by adding sub
divisions; proposing coding for new law in Minnesota Statutes, chapters 
297 A; and 473; proposing coding for new law as Minnesota Statutes, chapter 
I 16R. 

Mr. Moe, R.D. moved that H.E No. 1655 be laid on the table. The motion 
prevailed. 

Without objection, remaining on the Order of Business of Motions and 
Resolutions, the Senate reverted to the Order of Business of Messages From 
the House. 

MESSAGES FROM THE HOUSE 

Mr. President: 

I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on House File No. 1042, 
and repassed said bill in accordance with the report of the Commiuee, so 
adopted. 

House File No. I 042 is herewith transmiued lo the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmilled May 18, 1991 

CONFERENCE COMMITTEE REPORT ON H.F. NO. 1042 

A bill for an act relating to economic development; changing the orga
nization of the department of trade and economic development; amending 
Minnesota Statutes 1990, section I 16J.0I, subdivision 3. 

May 17, 1991 

The Honorable Robert Vanasek 
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Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 
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We. the undersigned conferees for H.F. No. 1042, report that we have 
agreed upon the items in dispute and recommend as follows: 

Thal lhe Senale recede from ils amendmenl and Iha! H.F. No. 1042 be 
further amended as follows: 

Page I. after line 25. insert: 

"Sec. 2. !RECOMMENDATIONS TO LEGISLATURE ON ECONOMIC 
DEVELOPMENT POLICY.! 

The house economic development commillee and the senate economic 
development and housing commillee, in consultation with the department 
(?{ trade and economic development. shall hold public hearings to receive 
citizen recommendations and shall report to the lexislature by January 15, 
/993, with recommendations on a statewide economic development policy 

for !he state. The report .\'hall: 

(I) review and ('atalox the responsibilities and the relationships <f the 
various state and local agencies involved in the delivery <f services that 
promote economic development and redevelopment; 

(2) recommend wavs and mean,\· to heller coordinate the deliverv ol 
l'cmwmic developmeflt S('rvices; · · 

(3) ident{lv the way,\· in which the state provides ,\·upport to economic 
development, including.financing pro grams, technical assistance program,\·, 
promotion, training and education, and infrastructure development and 
maintenam·e; 

(4) quant((v the amount and types <?f' expenditure.\· on economic 
devel,Jpment; 

(5) ident~fy mn1sures to evaluate the effectiveness ,finvestments in eco
nomh· devdopment; 

(6) consider recent changes in stale tax law that a.tf'ect economi<' devel
opml'nl a,u/ redevelopmefll and evaluate the impact of these changl'.\' on 
local developmt'nt; 

(7) review and comment on proposals submitted to it by the governor and 
the legislature; 

(X) review and comml'nt on research report,\·, .wudies, and papers on the 
public xector role in economic development; and 

(9) hold heariftg.\· and comlucl i,~{ormal survey.,· to solicit the position.\· 
,f husine.\'.\·, industry, labor, and service provi(fl,n. 

Sec. 3. J 116J.661 JI WORKPLACE SAFETY PROGRAM.! 

The cmnmissioner shall provide through the husines.\· lasistance centl'r a 
program that provi(fl,s a.\·.,·i.\·tance to businesses to create a sqft' workplace 
and to reduce the number and .\'£'verity,?{ workplace injurh'.\". The program 
must include: 

(I) 1wm'idil1g i,~f'ormation to bu.\·ine.\·s through puhlicalion.\·, seminar.v, 
mu/ other mean.\·; 
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(2) providing .\pecific advice to individual businesses; and 

(3) conducting research and developing safety programs with emphasis 
on businesses that have a high rate of workplace injury." 

Amend the title as follows: 

Page I, line 4, after the semicolon insert "providing for a report by the 
house economic development committee and the senate economic devel
opment and housing committee to the legislature on proposed economic 
development policy; creating a workplace safety program;" 

Page I, line 5, before the period insert"; proposing coding for new law 
in Minnesota Statutes, chapter I 161" 

We request adoption of this report and repassage of the bill. 

House Conferees: (Signed) Ted Winter, Irv Anderson, Sylvester Uphus 

Senate Conferees: (Signed) Dennis R. Frederickson, Tracy L. Beckman, 
James P. Metzen 

Mr. Frederickson, D.R. moved that the foregoing recommendations and 
Conference Committee Report on H.F. No. 1042 be now adopted, and that 
the bill be repassed as amended by the Conference Committee. The motion 
prevailed. So the recommendations and Conference Committee Report were 
adopted. 

H.F. No. 1042 was read the third time, as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas 46 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins Davis Johnson, D.E. Moc. R.D. 
Beckman Day Kelly Morse 
Belanger DcCramer Laidig Neuville 
Benson, D. D. Finn Larson Novak 
Benson, J.E. Flynn Lessard Olson 
Berg Frank Luther Pappas 
Bernhagen Frederickson, D.J. Marty Pariseau 
Bertrnm Frederickson, D.R. McGowan Piper 
Brataas Gustafson Mehrkens Price 
Dahl Hughes Metzen Ranum 

Reichgott 
Sams 
Samuelson 
Spear 
Traub 
Vickerman 

So the bill, as amended by the Conference Committee, was repassed and 
its title was agreed to. 

MESSAGES FROM THE HOUSE - CONTINUED 

Mr. President: 

I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on House File No. 1050, 
and repassed said bill in accordance with the report of the Committee, so 
adopted. 

House File No. 1050 is herewith transmitted to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 
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Transmitted May 18, 1991 

CONFERENCE COMMITTEE REPORT ON H.F. NO. 1050 

A bill for an act relating to state government; requiring certain notice of 
proposed executive reorganization orders; permitting the commissioner of 
administration to lease land to a political subdivision under some circum
stances; amending Minnesota Statutes 1990, sections 16B.24, subdivision 
6; and 16B.37, subdivision 2. 

May 18, 1991 

The Honorable Robert Vanasek 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

We, the undersigned conferees for H.F. No. 1050, report that we have 
agreed upon the items in dispute and recommend as follows: 

That the Senate recede from its amendment and that H.F. No. 1050 be 
further amended as follows: 

Pages I and 2, delete section I 

Renumber the sections in sequence 

Amend the title as follows: 

Page I, delete lines 4 and 5 

Page I, line 6, delete "circumstances;" 

Page I , line 7, delete everything before " I 6B. 3 7," and insert "section" 

We request adoption of this report and repassage of the bill. 

House Conferees: (Signed) Myron W. Orfield, Phil Carruthers, Dave 
Bishop 

Senate Conferees: (Signed) John Marty, Gene Merriam, Dennis R. 
Frederickson 

Mr. Marty moved that the foregoing recommendations and Conference 
Committee Report on H.F. No. 1050 be now adopted, and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. 
So the recommendations and Conference Committee Report were adopted. 

H.F. No. 1050 was read the third time, as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called. and there were yeas 46 and nays 0, as follows: 

Those who voted in the affirmative were: 
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Adkins Davis Johnson, D.E. Mehrkens 
Beckman Day Kelly Metzen 
Belanger DeCramer Knaak Moe, R.D. 
Benson, D.D. Dicklich Laidig Morse 
Benson, J.E. Finn Langseth Neuville 
Berg Flynn Larson Novak 
Bernhagen Frank Lessard Pappas 
Bertram Frederickson. D.J. Luther Piper 
Chmielewski Frederickson, D.R.Marly Price 
Dahl Hughes McGowan Ranum 

158TH DAY 

Sams 
Samuelson 
Spear 
Storm 
Traub 
Vickerman 

So the bill, as amended by the Conference Committee, was repassed and 
its title was agreed to. 

MESSAGES FROM THE HOUSE - CONTINUED 

Mr. President: 

I have the honor to announce that the House refuses to concur in the 
Senate amendments to House File No. 655: 

H.F. No. 655: A bill for an act relating to traffic regulations; establishing 
maximum height for rear bumpers of certain semitrailers; allowing certain 
equipment to be excluded from computing the maximum allowable length 
of a semitrailer or trailer used in a three-vehicle combination; providing an 
exception to the length limitation on certain vehicle combinations; limiting 
maximum weight allowed on certain vehicle tires; conforming state highway 
weight limitations to federal requirements; imposing a cost-per-mile fee on 
certain overweight vehicles; adding an exemption to the motor carrier act; 
authorizing a variance for small cargo tanks; establishing the initial motor 
carrier contact program; amending Minnesota Statutes 1990, sections 
I 69. 73, subdivision 4a; 169.81, subdivisions 2 and 3; 169.825, subdivisions 
8 and 10; 169.86, subdivision 5; 174A.06; 221.025; 221.141, subdivision 
4; and 221.033, by adding a subdivision; proposing coding for new law in 
Minnesota Statutes, chapter 221; repealing Minnesota Statutes 1990, sec
tions 221 .01 I, subdivisions I 0, 12, I 8, 25, and 28; 221. IO I; and 221. 296. 

The House respectfully requests that a Conference Committee of 3 mem
bers be appointed thereon. 

Lasley, Kalis and Marsh have been appointed as such committee on the 
part of the House. 

House File No. 655 is herewith transmitted to the Senate with the request 
that the Senate appoint a like committee. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted May 18, 1991 

Mr. DeCramer moved that the Senate accede to the request of the House 
for a Conference Committee on H.F. No. 655, and that a Conference Com
mittee of 3 members be appointed by the Subcommittee on Committees on 
the part of the Senate, to act with a like Conference Committee appointed 
on the part of the House. The motion prevailed. 

MOTIONS AND RESOLUTIONS · CONTINUED 

S. F No. 525 and the Conference Committee Report thereon were reported 
to the Senate. 
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CONFERENCE COMMITTEE REPORT ON S.F. NO. 525 

A bill for an act relating to crimes; expanding the definition of drug free 
zones to include public housing property; increasing the area affected from 
within 300 feet to within 1,000 feet of a school or park boundary for purposes 
of increasing penalties for sale or possession of controlled substances; 
increasing penalties for sale or possession of methamphetamine ("ice"), 
amphetamine, and sale of marijuana, within a school zone, park zone, or 
public housing zone; changing the name and duties of the drug abuse 
prevention resource council; requiring chemical use assessments of persons 
convicted of felonies; amending Minnesota Statutes 1990, sections 152.01, 
subdivisions 12a, 14a, and by adding a subdivision; 152.02 I, subdivision 
I; 152.022, subdivision I; 152.023, subdivision 2; 152.024, subdivision 
I; 152.029; 299A.29, subdivisions 3, 5, and by adding subdivisions; 
299A.30; 299A.3 I, subdivision I; 299A.32; 299A.34, subdivision 2; 
299A.35; 299A.36; and 609.115, by adding a subdivision; repealing Min
nesota Statutes 1990, sections 244.095; and 299A.29, subdivisions 2 and 
4. 

May 18, 1991 

The Honorable Jerome M. Hughes 
President of the Senate 

The Honorable Robert Vanasek 
Speaker of the House of Representatives 

We. the undersigned conferees for S.F. No. 525, report that we have 
agreed upon the items in dispute and recommend as follows: 

That the House recede from its amendment and that S.F. No. 525 be 
further amended as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes I 990, section 152.0 I, is amended by 
adding a subdivision to read: 

Subd. /9. [PUBLIC HOUSING ZONE.] "Public housing zone" means 
any public housing project or development administered by a local housing 
agency, plus the area within 300 feet of the property's boundary, or one city 
block, whichever distance is greater. 

Sec. 2. Minnesota Statutes 1990, section 152.01, is amended by adding 
a subdivision to read: 

Subd. 20. [UNLAWFULLY.] "Unlawfully'' means selling, possessing, or 
possessing with intent to sell a controlled substance in a manner not autho
rized by law. 

Sec. 3. Minnesota Statutes 1990, section 152.021, subdivision I, is 
amended to read: 

Subdivision I. [SALE CRIMES.] A person is guilty of controlled sub
stance crime in the first degree if: 

(I) on one or more occasions within a 90-day period the person unlawfully 
sells one or more mixtures of a total weight of ten grams or more containing 
cocaine base; 

(2) on one or more occasions within a 90-day period the person unlawfully 
sells one or more mixtures of a total weight of 50 grams or more containing 
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a narcotic drug; 

(3) on one or more occasions within a 90-day period the person unlawfully 
sells one or more mixtures of a total weight of 50 grams or more containing 
methamphetamine, amphetamine, phencyclidine, or hallucinogen or, if the 
controlled substance is packaged in dosage units, equaling 200 or more 
dosage units; or 

(4) on one or more occasions within a 90-day period the person unlawfully 
sells one or more mixtures of a total weight of 50 kilograms or more 
containing marijuana or Tetrahydrocannabinols, or one or more mixtures of 
a total weight of 25 kilograms or more containing marijuana or Tetrahy
drocannabinols in a school zone, a park zone, or a public housing zone. 

Sec. 4. Minnesota Statutes 1990, section 152.022, subdivision I, is 
amended to read: 

Subdivision I. [SALE CRIMES.] A person is guilty of controlled sub
stance crime in the second degree if: 

(I) on one or more occasions within a 90-day period the person unlawfully 
sells one or more mixtures of a total weight 0f of three grams or more 
containing cocaine base; 

(2) on one or more occasions within a 90-day period the person unlawfully 
sells one or more mixtures of a total weight of ten grams or more containing 
a narcotic drug; 

(3) on one or more occasions within a 90-day period the person unlawfully 
sells one or more mixtures of a total weight of ten grams or more containing 
methamphetamine, amphetamine, phencyclidine, or hallucinogen or, if the 
controlled substance is packaged in dosage units, equaling 50or more dosage 
units; 

(4) on one or more occasions within a 90-day period the person unlawfully 
sells one or more mixtures of a total weight of 25 kilograms or more 
containing marijuana or Tetrahydrocannabinols; 

(5) the person unlawfully sells any amount of a schedule I or II narcotic 
drug to a person under the age of 18, or conspires with or employs a person 
under the age of 18 to unlawfully sell the substance; or 

(6) the person unlawfully sells any &lllellftl ef a sekeaule ¼ 8f II RaFeelie 
<l,ug of the following in a school zone 8f, a park zone, or a public housing 
zone: 

(i) any amount of a schedule I or JI narcotic drug; 

(ii) one or more mixtures containing methamphetamine or amphetamine; 
or 

(iii) one or more mixtures of a total weight of five kilograms or more 
containin1-: marijuana or Tetrahydrocannabinols. 

Sec. 5. Minnesota Statutes 1990. section 152.023, subdivision 2, is 
amended to read: 

Subd. 2. !POSSESSION CRIMES.] A person is guilty of controlled 
substance crime in the third degree if: 

(I) the person unlawfully possesses one or more mixtures of a total weight 
of three grams or more containing cocaine base; 



58TH DAY] MONDAY, MAY 20, 1991 4093 

(2) the person unlawfully possesses one or more mixtures of a total weight 
of ten grams or more containing a narcotic drug; 

(3) the person unlawfully possesses one or more mixtures containing a 
narcotic drug with the intent to sell it; 

(4) the person unlawfully possesses one or more mixtures containing a 
narcotic drug, it is packaged in dosage units, and equals 50 more dosage 
units; 0f 

(5) the person unlawfully possesses any amount of a schedule I or II 
narcotic drug in a school zone 0f, a park zone, or a public housing zone; 
0f 

(6) the person unlawfully possesses one or more mixtures of a total weight 
of ten kilograms or more containing marijuana or Tetrahydrocannabinols-:-; 
or 

(7) the person unlawfully possesses one or more mixtures containing 
rnethamphetamine or amphetamine in a school zone, a park zone, or a public 
housing zone. 

Sec. 6. Minnesota Statutes 1990, section 152.024, subdivision I, is 
amended to read: 

Subdivision I. !SALE CRIMES. I A person is guilty of controlled sub
stance crime in the fourth degree if: 

(I) the person unlawfully sells one or more mixtures containing a con
trolled substance classified in schedule I, II, or Ill, except marijuana or 
Tetrahydrocannabinols; 

(2) the person unlawfully sells one or more mixtures containing a con
trolled substance classified in schedule IV or V to a person under the age 
of 18; 0f 

(3) the person conspires with or employs a person under the age of 18 
to unlawfully sell a controlled substance classified in schedule IV or V; or 

(4) the person unlawfully sells any amount of marijuana or Tetrahydro
cannabinols in a school zone, a park zone, or a public housing zone, except 
a small amount for no remuneration. 

Sec. 7. Minnesota Statutes 1990, section 152.029, is amended to read: 

152.029 !PUBLIC INFORMATION: SCHOOL ZONES AN9, PARK 
ZONES, AND PUBLIC HOUSING ZONES.I 

The attorney general shall disseminate information to the public relating 
to the penalties for committing controlled substance crimes in park zones 
i¼R&, school zones, and public housing zones. The attorney general shall 
draft a plain language version of sections 152.022, and 152.023, and 
211.Q95 relevant provisions of the sentencing guidelines, that describes in 
a clear and coherent manner using words with common and everyday mean
ings the eontent~; content of those seetions provisions. The attorney general 
shall publicize and disseminate the plain language version as widely as 
practicable, including distributing the version to school boards ttflt!, local 
governments, and administrators and occupants of public housing. 

Sec. 8. Minnesota Statutes 1990, section 260.015, subdivision 2a, is 
amended to read: 

Subd. 2a. !CHILD IN NEED OF PROTECTION OR SERVICES.] "Child 
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in need of protection or services" means a child who is in need of protection 
or services because the child: 

(1) is abandoned or without parent, guardian, or custodian; 

(2)(i) has been a victim of physical or sexual abuse, or (ii) resides with 
or has resided with a victim of domestic child abuse as defined in subdivision 
24, (iii) resides with or would reside with a perpetrator of domestic child 
abuse, or (iv) is a victim of emotional maltreatment as defined in subdivision 
Sa; 

(3) is without necessary food, clothing, shelter, education, or other 
required care for the child's physical or mental health or morals because 
the child's parent. guardian, or custodian is unable or unwilling to provide 
that care; 

(4) is without the special care made necessary by a physical, mental. or 
emotional condition because the child's parent, guardian, or custodian is 
unable or unwilling to provide that care; 

(5) is medically neglected, which includes, but is not limited to, the 
withholding of medically indicated treatment from a disabled infant with a 
life-threatening condition. The term "withholding of medically indicated 
treatment" means the failure to respond to the infant's life-threatening con
ditions by providing treatment, including appropriate nutrition. hydration. 
and medication which, in the treating physician's or physicians' reasonable 
medical judgment, will be most likely to be effective in ameliorating or 
correcting all conditions, except that the term does not include the failure 
to provide treatment other than appropriate nutrition, hydration, or medi
cation to an infant when, in the treating physician's or physicians' reasonable 
medical judgment: 

(i) the infant is chronically and irreversibly comatose; 

(ii) the provision of the treatment would merely prolong dying, not be 
effective in ameliorating or correcting all of the infant's life-threatening 
conditions, or otherwise be futile in terms of the survival of the infant; or 

(iii) the provision of the treatment would be virtually futile in terms of 
the survival of the infant and the treatment itself under the circumstances 
would be inhumane; 

(6) is one whose parent, guardian, or other custodian for good cause 
desires to be relieved of the child's care and custody; 

(7) has been placed for adoption or care in violation of law; 

(8) is without proper parental care because of the emotional. mental, or 
physical disability, or state of immaturity of the child's parent, guardian, 
or other custodian; 

(9) is one whose behavior, condition, or environment is such as to be 
injurious or dangerous to the child or others. An injurious or danKaous 
environml'nt may indude, but is not limited to, the exposure <d" a child to 
criminal (ll'livity in the child's home; 

( I 0) has committed a delinquent act before becoming ten years old: 

( 11) is a runaway; 

( 12) is an habitual truant; or 

( 13) is one whose custodial parent's parental rights to another child have 
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been involuntarily terminated within the past five years. 

Sec. 9. Minnesota Statutes 1990, section 260.125, subdivision 3, is 
amended to read: 

Subd. 3. (PRIMA FACIE CASE.] A prima facie case that the public 
safety is not served or that the child is not suitable for treatment shall have 
been established if the child was at least 16 years of age at the time of the 
alleged offense and: 

(I) is alleged by delinquency petition to have committed an aggravated 
felony against the person and (a) in committing the offense, the child acted 
with particular cruelty or disregard for the life or safety of another; or (b) 
the offense involved a high degree of sophistication or planning by the 
juvenile; or (c) the juvenile, at the time of the offense, used, whether by 
brandishing, displaying, threatening with, or otherwise employing, afire~ 
arm; or 

(2) is alleged by delinquency petition to have committed murder in the 
first degree; or 

(3) is alleged by delinquency petition (a) to have committed the delinquent 
act of escape from confinement to a state juvenile correctional facility or 
a local juvenile correctional facility and (b) to have committed an offense 
as part of, or subsequent to, escape from custody that would be a felony 
listed in section 609.11, subdivision 9, if committed by an adult; or 

(4) has been found by the court, pursuant to an admission in court or 
after trial, to have committed an offense within the preceding 24 months 
which would be a felony if committed by an adult, and is alleged by 
delinquency petition to have committed murder in the second or third degree, 
manslaughter in the first degree, criminal sexual conduct in the first degree 
or assault in the first degree; or 

(5) has been found by the court, pursuant to an admission in court or 
after trial, to have committed two offenses, not in the same behavioral 
incident, within the preceding 24 months which would be felonies if com
mitted by an adult, and is alleged by delinquency petition to have committed 
manslaughter in the second degree, kidnapping, criminal sexual conduct in 
the second degree, arson in the first degree, aggravated robbery, or assault 
in the second degree; or 

(6) has been found by the court, pursuant to an admission in court or 
after trial, to have committed two offenses, not in the same behavioral 
incident, within the preceding 24 months, one or both of which would be 
the felony of burglary of a dwelling if committed by an adult, and the child 
is alleged by the delinquency petition to have committed another burglary 
of a dwelling. For purposes of this subdivision, "dwelling" means a building 
which is, in whole or in part, usually occupied by one or more persons 
living there at night; or 

(7) has previously been found by the court, pursuant to an admission in 
court or after trial, to have committed three offenses. none in the same 
behavioral incident, within the preceding 24 months which would be felonies 
if committed by an adult, and is alleged by delinquency petition to have 
committed any felony other than those described in clause (2), (4), or (5); 
or 

(8) is alleged by delinquency petition to have committed an aggravated 
felony against the person, other than a violation of section 609.713, in 
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furtherance of criminal activity by an organized gang; or 

(9) has previously been found by the court, pursuant to an admission in 
court or after trial, to have committed an offense which would be a felony 
if committed by an adult, and is alleged by delinquency petition to have 
committed a felony-level violation of chapter 152 involving the unlawful 
sale or possession of a schedule I or II controlled substance, while in a park 
zone or a school zone as defined in section I 52.0 I, subdivisions 12a and 
14a. This clause does not apply to a juvenile alleged to have unlawfully 
possessed a controlled substance in a private residence located wi1hin the 
school zone or park zone; or 

( 10) is alleged by delinquency petition to have commilled a violation of 
section 624.713, subdivision I, clause (a), and has been previously found 
by the court, pursuant to an admission in court or after trial, to have 
committed a violation of section 624.713, subdivision I. clause (a). 

For the purposes of this subdivision, "aggravated felony against the 
person" means a violation of any of the following provisions: section 
609. 185; 609. 19; 609.195; 609.20, subdivision I or 2; 609.221; 609.222; 
609.223; 609.245; 609.25; 609.342; 609.343; 609.344, subdivision I, 
clause (c)or(d); 609.345, subdivision I, clause (c)or(d); 609.561; 609.582, 
subdivision I, clause (b) or (c); or 609.713. 

For the purposes of this subdivision, an "organized gang" means an 
association of five or more persons, with an established hierarchy. formed 
to encourage members of the association to perpetrate crimes or to provide 
support to members of the association who do commit crimes. 

Sec. 10. Minnesota Statutes I 990, section 299A.29, is amended by adding 
a subdivision to read: 

Subd. la. !CHEMICAL ABUSE.] .. Chemical abuse" means the use of 
a controlled substance or the abuse of alcoholic beverages. 

Sec. 11. Minnesota Statutes 1990, section 299A.29, subdivision 3, is 
amended to read: 

Subd. 3. [El!WG CONTROLLED SUBSTANCE.] "E>rag" ffie!lftSa .. Con
trolled substance" as <lefitled has the meaning given in section 152.01, 
subdivision 4. 

Sec. 12. Minnesota Statutes 1990, section 299A.29, is amended by adding 
a subdivision to read: 

Subd. 4a. I PREVENTION ACTIVITY.) .. Prevention activity" means an 
activity carried on by a government agency that is designed to reduce 
chemical abuse and dependency, including education. prevention, treatment, 
and rehabilitation programs. 

Sec. 13. Minnesota Statutes 1990, section 299A.29, subdivision 5, is 
amended to read: 

Subd. 5. [SUPPLY REDUCTION ACTIVITY.[ --supply reduction activ
ity" means an activity carried on by a aR:tg r,regFaffl government agency 
that is designed to reduce the supply or use of <ifttgs controlled substances, 
including law enforcement. eradication, and prosecutorial activities. 

Sec. 14. Minnesota Statutes 1990, section 299A.30, is amended to read: 

299A.30 !OFFICE OF DRUG POLICY.I 
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Subdivision I. [OFFICE; ASSISTANT COMMISSIONER.) The office 
of drug policy is an office in the department of public safety headed by an 
assistant commissioner appointed by the commissioner to serve in the 
unclassified service. The assistant commissioner may appoint other employ
ees in the unclassified service. The assistant commissioner shall coordinate 
the prevention and supply reduction activities of <lfltg p,egfftRI state and 
local agencies and set=Ye as provide one professional staff member to assist 
on a full-time basis the <1f1tg work of the chemical abuse prevention resource 
council. 

Subd. 2. [DUTIES.] (a) The assistant commissioner shall gather and 
make available information on detH:and FeEhteHeR prevention and supply 
reduction activities throughout the state, foster cooperation among <lfltg 
pregFEtffi involved state and local agencies, and assist agencies and public 
officials in training and other programs designed to improve the effective
ness of demand Feduetien prevention and supply reduction activities. 

(b) The assistant commissioner shall coordinate the distribution of funds 
received by the slate of Minnesota through the federal Anti-Drug Abuse 
Act. The assistant commissioner may obtain technical assistance from the 
state planning agency to perform this function. The assistant commissioner 
shall recommend to the commissioner recipients of grants under sections 
299A.33 and 299A.34, after consultation with the <lfltg chemical abuse 
prevention resource council. 

( c) The assistant commissioner shall: 

(I) after consultation with all dfttg pFogFaffi state agencies 013emling tft 
the state involved in prevention or supply reduction activities, develop a state 
<IRtg chemical abuse and dependency strategy encompassing the efforts of 
those agencies and taking into account all money available for EleR!aREI 
re8uetion prevention and supply reduction activities, from any source; 

(2) submit the strategy to the governor and the legislature by January 15 
of each year, along with a summary of 8effi&R8 Feeh:1e1ion prevention and 
supply reduction activities during the preceding calendar year; 

(3) assist appropriate professional and occupational organizations, includ
ing organizations of law enforcement officers. prosecutors, and educators, 
in developing and operating informational and training programs to improve 
the effectiveness of 8effiaR8 Fe81:1etioR prevention and supply reduction activ
ities; ftfttl 

(4) provide information, including information on drug trends, and assis
tance to amg pregfftRI state and local agencies, both directly and by func
tioning as a clearinghouse for information from otherEIR:tgf)FOgffiffi agencies; 

(5)faci/itate cooperation among drug program agencies; and 

(6) coordinate the administration of prevention, criminal justice, and 
treatment grants. 

Sec. 15. Minnesota Statutes 1990, section 299A.3 I, subdivision I, is 
amended to read: 

Subdivision I. [ESTABLISHMENT; MEMBERSHIP.] A <lfltg chemical 
abuse prevention resource council consisting of 18 members is established. 
The commissioners of public safety, education, health, human services, and 
the stale planning agency, and the attorney general shall each appoint one 
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member from among their employees. The speaker of the house of repre
sentatives and the subcommittee on committees of the senate shall each 
appoint a legislative member. The governor shall appoinl an addilional ten 
members who shal-l- deffiensH=afe lrne ,i'ledge ffl the ftfeft ef tk=t:tg OOH-Se Pfe
,, ention, shall represent the demographic and geographic composition of the 
state and, to the extent possible, shall represent the following gt'OOl>!r. parents, 
edueators. elefgy-.-leea-1 ge\'CFRFAent, f8:etlH ftfta etlfflie. mineFity eemnu1nities. 
13Fofessional 1=1re•o'iders aftlffl.g~ prevention ser,.•iees. ,1olunteerstft~ 
nenproHt tlffl.g )3Fe\ ention r,rogmms. tlfl6 the business eenununit~: public 
health; education including preschool, elementary, and higher education; 
social services;financial aid services; chemical dependency treatment; law 
enforcement; prosecution; defense; the judiciary; corrections; treatment 
research professionals; drug abuse prevention professionals: the business 
sector; religious leaders; representatives of racial and ethnic minority com
munities; and other community representatives. The members shall desig
nate one of the governor's appointees as chair of the council. Compensation 
and removal of members are governed by section 15.059. 

Sec. 16. Minnesota Statutes 1990, section 299A.32, is amended to read: 

299A.32 !RESPONSIBILITIES OF COUNCIL.I 

Subdivision I. !PURPOSE OF COUNCIL.] The general purpose of the 
council is to festeF the eoeFdiRaHBR Qft6 deYelOf!ffleRt ef a. state•.vide 8fttg 
serve as an advisory body to the governor and the legislature on all aspects 
<~{ alcohol and drug abuse f!FeveRtioR ,al-iey-. 

Subd. 2. !SPECIFIC DUTIES AND RESPONSIBILITIES. I In further
ance of lhe general purpose specified in subdivision I, the council has Ike 
followiRg ~ ftAe FOSflORsi8ilities shall: 

(I) -it tihttH dea,•elof! a eeoFElinated, stafewide EIRtg ahttse rirea,•ention ~ 
assist state agencies in the coordination of drug policies and programs and 
in the provision of services to other units of government, communities, and 
citizens; 

(2) -it shttll dea,•elofl a Rlist.ion statement~ aeftftes the f0les ttne Felation 
~ ef ageneies Of!eFating ~ ¼he eontinHHAl ef ekeRlieal hettkk €ftfe 

promote among state agencies policies to achieve unifl,rmity in state and 
federal grant programs and to streamline those programs; 

(3) -it~ develofl gt1idelines .feF amg ahttse f!FC.'ention flFOgFaffl eie-Yel-
~ fift6 OfleFation 9ttSe0 et=t -i¼s reseaFek ttne flFOgFaffl e1t'al1:1ation activities 
oversee comprehensive data collection and research and evaluation <fa/co
ho/ and drug program activities; 

(4) -it~ assist ffl€tH goa,•emffient!; and-~ +ft f!lttRning, er-gani~ing, 
ttne e:;ta8linking eOfflf!Fekensive, eoffimunity 8m;ed dfttg-ttmtse f!Fea,•entien Pffi
gt=itfftS and- !ieFa.•iee.;; 

f§-,-it ~ eooFElinate and- f!FO•,ride teehnieal a:;sbtunee te er-gani~atien:; tttMI 
individ1:1al:; seek-iftg ~ eF fWt¥ttle f.ttnding faf 8fttg ~ f!re=.•entien Pffi
gt=affiS-;" ttft6 te go=. eFnfflent ttftft fWt¥ttle ageneie,; seek-iftg ¾a gfftfH +ttftd.s .fat: 
these flHFpO.ie,;; 

~ it lihall assist p,a,·ider,; ef <IFug ablfSC pre,·entien ,;eH·iee,; ift ifnple
ffienting, menitoFing, and- evul1:1ating flew- ttR6 enbting f!FegFam!i ttft6 neP.•iee.;; 

A-l it lihall J'f""'ide inf:eFFRation en anti anal)·,;i,; ef Ike relatffi, f"ll>lie l>Rd 
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pFtYftle ees¼S- ef 6ftlg ft9t:tSe J:lF0\10RtiBR, enfeFeefflent, iRtOF\'CRtieR, ftftEI. ~ 

- effef!ot &REI 
f&t ft ~ atl-¥tse the essisfeAt eommissioeer ef the effiee ef tlfltg ~ 

it! o .. aFdiRg gfllfl!s &REI it! elRef ~ seek the advice and counsel of appro
priate interest groups and advise the assistant commissioner of the office 
of drug policy; 

(5) seek additional private funding for community-based programs and 
research and evaluation; 

(6) evaluate whether law enforcement narcotics task forces should be 
reduced in number and increased in geographic size, and whether new 
sources of funding are available for the task forces; 

(7) continue to promote clarity of roles among federal, state, and local 
law enforcement activities; and 

(8) establish criteria to evaluate law enforcement drug programs. 

Subd. 2a. !GRANT PROGRAMS.] The council shall review and approve 
state agency plans regarding the use of federalfundsfor programs to reduce 
chemical abuse or reduce the supply of controlled substances. The appro
priate state agencies would have responsibility for management of state and 
federal drug grant programs. 

Subd. 3. !ANNUAL REPORT.] Gft eF l,efe,e By February I, +99+, &REI 
each year tRereaAer, the council shall submit a written report to the governor 
and the legislature describing its activities during the preceding year, 
describing efforts that have been made to enhance and improve utilization 
of existing resources and to identify deficits in prevention efforts, and 
recommending appropriate changes, including any legislative changes that 
it considers necessary or advisable in the area of 0ftl-g" chemical abuse 
prevention policy, programs, er and services. 

Sec. 17. Minnesota Statutes 1990, section 299A.34, subdivision 2, is 
amended to read: 

Subd. 2. I SELECTION AND MON I TOR ING.] The QFHg chemical abuse 
prevention resource council shall assist in the selection and monitoring of 
grant recipients. 

Sec. 18. Minnesota Statutes 1990, section 299A.35, is amended to read: 

299A.35 !COMMUNITY CRIME REDUCTION PROGRAMS; 
GRANTS.] 

Subdivision I. (PROGRAMS.] The commissioner shall, in consultation 
with the 0ftl-g" chemical abuse prevention resource council, administer a 
grant program to fund community-based programs that are designed to 
enhance the community's sense of personal security and to assist the com
munity in its crime control efforts. Examples of qualifying programs include, 
but are not limited to, the following: 

(I) programs to provide security systems for residential buildings serving 
low-income persons, elderly persons, and persons who have physical or 
mental disabilities; 

(2) community-based programs designed to discourage young people from 
involvement in unlawful drug or street gang activities; 

(3) neighborhood block clubs and innovative community-based crime 
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watch programs; and 

( 4) other community-based crime prevention programs that are innovative 
and encourage substantial involvement by members of the community served 
by the program. 

Subd. 2. [GRANT PROCEDURE.] A local unit of government or a 
nonprofit community-based entity may apply for a grant by submilling an 
application with the commissioner. The applicant shall specify the following 
in its application: 

(I) a description of each program for which funding is sought; 

(2) the amount of funding to be provided to the program; 

(3) the geographical area to be served by the program; and 

(4) statistical information as 10 the number of arrests in the geographical 
area for violent crimes and for crimes involving schedule I and II controlled 
substances. "Violent crime" includes a violation of or an attempt or con
spiracy lo violate any of the following laws: sections 609.185; 609.19; 
609.195; 609.20; 609.205; 609.21; 609.221; 609.222; 609.223; 609.228; 
609.235; 609.24; 609.245; 609.25; 609.255; 609.2661; 609.2662; 
609.2663; 609.2664; 609.2665; 609.267; 609.2671; 609.268; 609.342; 
609.343; 609.344; 609.345; 609.498, subdivision I; 609.561; 609.562; 
609.582, subdivision I; 609.687; ftft<! or any provision of chapter 152 that 
is punishable by a maximum term of imprisonment greater than ten years. 

The commissioner shall give priority to funding programs in the geo
graphical areas lhal have the highest crime rates, as measured by the data 
supplied under clause (4), and that demonstrate substantial involvement by 
members of the community served by the program. The maximum amount 
that may be awarded 10 an applicant is $50,000. 

Subd. 3. [REPORT. I An applicant lhal receives a grant under this section 
shall provide the commissioner with a summary of how the grant funds 
were spent and the extent to which the objectives of the program were 
achieved. The commissioner shall submit a written report with to the leg
islature, by February I each year, based on the information provided by 
applicants under this subdivision. 

Sec. 19. Minnesota Statutes I 990, section 299A.36, is amended to read: 

299A.36 [OTHER DUTIES.] 

The assistant commissioner assigned to the office of drug policy, in 
consultation with lhe<ifltg chemical abuse prevention resource council. shall: 

(I) provide information and assistance upon request to school preas
sessment teams established under section 126.034 and school and com
munity advisory teams established under section 126.035; 

(2) provide information and assistance upon request to the slate board of 
pharmacy with respect lo the board's enforcement of chapter 152; 

(3) cooperate with and provide information and assistance upon request 
lo the alcohol and other drug abuse section in the department of human 
services; 

(4) assist in coordinating the policy oflhe office with that of the narcotic 
enforcement unit in the bureau of criminal apprehension: and 

(5) coordinate the activities of the regional drug task forces, provide 
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assistance and information to them upon request, and assist in the formation 
of task forces in areas of the state in which no task force operates. 

Sec. 20. Minnesota Statutes 1990, section 299C.065, is amended to read: 

299C.065 !UNDERCOVER BUY FUND; WITNESS ASSISTANCE 
SERVICES.] 

Subdivision I. The commissioner of public safety shall make grants to 
local officials for the following purposes: 

(I) the cooperative investigation of cross jurisdictional criminal activity 
relating to the possession and sale of controlled substances,; 

(2) receiving or selling stolen goods,; 

( 3) participating in gambling activities in violation of section 609. 76,; 

(4) violations of section 609.322, 609.323, or any other state or federal 
law prohibiting the recruitment, transportation, or use of juveniles for pur
poses of prostitution; and 

(5) witness assistance services in cases involving criminal gang activity 
in violation of section 30, or domestic assault, as defined in section 
6/ IA.03/5. 

Subd. 2. A county sheriff or the chief administrative officer of a municipal 
police department may apply to the commissioner of public safety for a 
grant for any of the purposes described in subdivision 1. on forms and 
pursuant to procedures developed by the superintendent. The application 
shall describe the type of intended criminal investigation, an estimate of 
the amount of money required, and any other information the superintendent 
deems necessary. 

Subd. 3. A report shall be made to the commissioner at the conclusion 
of an investigation pursuant to this section stating: (I) the number of persons 
arrested, (2) the nature of charges filed against them, (3) the nature and 
value of controlled substances or contraband purchased or seized, (4) the 
amount of money paid to informants during the investigation, and (5) a 
separate accounting of the amount of money spent for expenses, other than 
"buy money", of bureau and local law enforcement personnel during the 
investigation. The commissioner shall prepare and submit to the legislature 
by January I of each year a report of investigations pursuant to this section. 

Subd. 3a. The head of a law enforcement agency that receives a grant 
under this section for witness assistance services shall file a report with the 
commissioner at the conclusion of the case detailing the specific purposes 
for which the money was spent. The commissioner shall prepare and submit 
to the /ef?islature by January I of each year a summary report of witness 
assistance services provided under this section. 

Subd. 4. An application to the commissioner for money is a confidential 
record. Information within investigative files that identifies or could rea
sonably be used to ascertain the identity of assisted witnesses, sources, or 
undercover investigators is a confidential record. A report at the conclusion 
of an investigation is a public record. except that information in a report 
pertaining to the identity or location of an assisted witness is private data. 

Sec. 21. Minnesota Statutes 1990, section 485.16, is amended to read: 

485.16 IRECORD ALL ACTIONS FILED.] 
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Subdivision I. [RECORDS KEPT.] The court administrators of the district 
courts of the several counties shall keep a record of all actions and pro
ceedings, civil and criminal, filed in the court, and shall furnish to the state 
appellate courts any information concerning the actions as is prescribed by 
rule of civil procedure. 

Subd. 2. [CRIMINAL DISPOSITIONS REPORTED.] The court admin
istrator of the district court shall report to the supreme court within 30 days 
after a judge pronounces sentence following a felony conviction. The report 
must include the sentence pronounced, whether imposition was stayed, and 
other information requested by the supreme court. 

Sec. 22. Minnesota Statutes 1990. section 609.05. subdivision 4, is 
amended to read: 

Subd. 4. A person liable under this section may be charged with and 
convicted of the crime although the person who directly committed it has 
not been convicted, or has been convicted of some other degree of the crime 
or of some other crime based on the same act, or (f the person is a juvenile 
who has not been found delinquent for the act. 

Sec. 23. Minnesota Statutes 1990, section 609.05, is amended by adding 
a subdivision to read: 

Subd. 5. For purposes of this section, a crime also includes an act 
committed by a juvenile that would be a crime lf committed by an adult. 

Sec. 24. Minnesota Statutes I 990, section 609. 10 I, is amended by adding 
a subdivision to read: 

Subd. 3. [CONTROLLED SUBSTANCE OFFENSES; MINIMUM 
FINES.] (a) Notwithstanding any other law, when a court sentences a person 
convh'ted of: 

(I) a first degree controlled substance crime under section 152 .021, it 
must impose a fine of not less than $2,500 nor more than the maximum fine 
authorized by law; 

(2) a second degree controlled substance crime under section I 52 .022, 
it must impose a fine of not less than $1,000 nor more than the maximum 
fine authorized by law; 

(3) a third degree controlled substance crime under section I 52 .023, it 
must impose a fine of not less than $750 nor more than the maximum fine 
authorized by law; 

(4) a fourth degree controlled substance crime under section 152 .024, it 
must impose a fine of not less than $500 nor more than the maximum fine 
authorized by law; and 

(5) a fijih dexree controlled substance violation under section I 52 .025, 
it must impose a fine of not less than $300 nor more than the maximum.fine 
authorized by law. 

(b) The c·ourt may not waive payment of the fine or authorize payment <4 
it in installments unless the court makes written findings on the record that 
the convicted person is indigent or that the fine would c·reate undue hardship 
for the convicted person or that person's immediate jllmily. 

( c) The minimum fine required by this suhdl\'ision is in addition to the 
surcharge or assessmenl required by subdivision I and is in addition to any 
Jerm ,f imprisonment or restitution imposed or ordered by the court. 
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(d) The court shall collect the fine mandated by this subdivision and 
forward 70 percent of it to a local drug abuse prevention program existing 
or being implemented in the county in which the crime was committed. The 
court shall forward the remaining 30 percent to the state treasurer to be 
credited to the genera/fund. If more than one drug abuse prevention program 
serves the county in which the crime was committed, the court may designate 
on a case-by-case basis which program will receive the fine proceeds, giving 
consideration to the community in which the crime was committed, the 
funding needs of the program, the number of peace officers in each com
munity certified to teach the program, and the number of children served 
by the program in each community. If no drug abuse prevention program 
serves communities in that county, the court shall forward JOO percent of 
the fine proceeds to the state treasurer to be credited to the genera/fund. 

(e) The minimumfines required by this subdivision shall be collected as 
are other fines. Fine proceeds received by a local drug abuse prevention 
program must be used to support that program, and may be used for salaries 
of peace officers certified to teach the program. The drug abuse resistance 
education program must report receipt and use of money generated under 
this subdivision as prescribed by the drug abuse resistance education advi
sory council. 

(j) As used in this subdivision, "drug abuse prevention program" and 
"program" include: 

(I) the drug abuse resistance education program described in sections 
299A .33 and 299A .33 I; and 

(2) any similar drug abuse education and prevention program that 
includes the following components: 

(A) instruction for students enrolled in kindergarten through grade six 
that is designed to teach students to recognize and resist pressures to exper
iment with controlled substances and alcohol; 

(B) provisions for parental involvement; 

(C) classroom instruction by uniformed law enforcement personnel; 

( D) the use of positive student leaders to influence younger students not 
to use drugs; and 

(E) an emphasis on activity-oriented techniques designed to encourage 
student-generated responses to problem-solving situations. 

Sec. 25. Minnesota Statutes 1990, section 609.11, is amended by adding 
a subdivision to read: 

Subd. 5a. !DRUG OFFENSES.] Notwithstanding section 609.035, when
ever a defendant is subject to a mandatory minimum term of imprisonment 
for a felony violation of chapter 152 and is also subject to this section, the 
minimum term of imprisonment imposed under this section shall be con
secutive to that imposed under chapter 152. 

Sec. 26. Minnesota Statutes 1990, section 609. I I 5, is amended by adding 
a subdivision to read: 

Subd. 8. I CHEMICAL USE ASSESSMENT REQUIRED.] ( a) If a person 
is convicted of a felony, the probation officer shall determine in the report 
prepared under subdivfaion I whether or not alcohol or drug use was a 
contributing factor to the commission of the offense. If so, the report shall 
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contain the results of a chemical use assessment conducted in accordance 
with this subdivision. The probation officer shall make an appointment for 
the defendant to undergo the chemical use assessment 1f so indicated. 

( b) The chemical use assessment report must include a recommended level 
of care for the defendant in accordance with the criteria contained in rules 
adopted by the commissioner of human services under section 254A .03, 
subdivision 3. The assessment must be conducted by an assessor qualified 
under rules adopted by the commissioner of human services under section 
254A .03. subdivision 3. An assessor providing a chemical use assessment 
may not have any direct or shared financial interest or referral relationship 
resulting in shared financial gain with a treatment provider. If an indepen
dent assessor is not available, the probation officer may use the services 
of an assessor authorized to perform assessments for the county soda/ 
services al{ency under a variance granted under rules adopted by the com
missioner of human services under section 254A .03, subdivision 3. 

Sec. 27. Minnesota Statutes 1990, section 609. 135, subdivision la, is 
amended to read: 

Subd. la. I FAILURE TO PAY RESTITUTION.] If the court orders pay
ment of restitution as a condition of probation and if the defendant fails to 
pay the restitution in accordance with the payment schedule or structure 
established by the court or the probation officer, the defendant's probation 
officer may. on the officer's own motion or at the request of the victim, ask 
the court to hold a hearing to determine whether or not the conditions of 
probation should be changed or probation should be revoked. The defendant's 
probation officer shall ask for the hearing if the restitution ordered has not 
been paid prior to 60 days before the term of probation expires. The court 
shall schedule and hold this hearing and take appropriate action, including 
action under subdivision 2, paragraph If), before the defendant's term of 
probation expires. 

Sec. 28. Minnesota Statutes 1990, section 609.135, subdivision 2, is 
amended to read: 

Subd. 2. fB (a) If the conviction is for a felony the stay shall be for not 
more than three years or the maximum period for which the sentence of 
imprisonment might have been imposed, whichever is longer. 

f;» (b) If the conviction is for a gross misdemeanor the stay shall be for 
not more than two years. 

B1 ( c) If the conviction is for a misdemeanor under section I 69. 121, the 
stay shall be for not more than two years. The court shall provide for 
unsupervised probation for the second year of the stay unless the court finds 
that the defendant needs supervised probation for all or part of the second 
year. 

f4) (d) If the conviction is for a misdemeanor not specified in elattse Bt 
paragraph ( c), the stay shall be for not more than one year. 

~ (e) The defendant shall be discharged when the stay expires, unless 
the stay has been revoked or extended under paral(raph (f), or the defendant 
has already been discharged. 

(j) Notwithstanding the maximum periods specified.for stays <d'sentences 
under paragraphs (a) to (e), a court may extend a defendant's term of 
probation for up to one year if it .finds, at a hearing conducted under 
subdivision Ia, that: 
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(I) the defendant has not paid court-ordered restitution in accordance 
with the payment schedule or structure; and 

(2) the defendant is likely to not pay the restitution the defendant owes 
before the term of probation expires. 

This one-year extension of probation for failure to pay restitution may be 
extended by the court for up to one additional year if the court finds, at 
another hearing conducted under subdivision la, that the defendant still 
has not paid the court-ordered restitution that the defendant owes. 

Sec. 29. Minnesota Statutes 1990, section 609.223 I, is amended by 
adding a subdivision to read: 

Subd. 5. [ SCHOOL OFFICIAL.] Whoever assaults a school official while 
the official is engaged in the performance of the official's duties, and inflicts 
demonstrable bodily harm, is guilty of a gross misdemeanor. As used in 
this subdivision, "school official" includes teachers, school administrators, 
and olher employees of a public or private school. 

Sec. 30. [609.229] [CRIME COMMITTED FOR BENEFIT OF A 
GANG.] 

Subdivision I. [DEFINITION.] As used in this section, "criminal gang" 
means any ongoing organization, association, or group of three or more 
persons, whether formal or informal, that: 

(I) has, as one of its primary activities, the commission of one or more 
of the offenses listed in section 609. I I, subdivision 9; 

(2) has a common name or common idenllfying sign or symbol; and 

(3) includes members who individually or collectively engage in or have 
engaged in a pattern of criminal activity. 

Subd. 2. [CRIMES.] A person who commits a crime for the benefit of. 
at the direction of or in association with a criminal gang, with the intent 
to promote, further, or assist in criminal conduct by gang members is guilty 
,if a crime and may be sentenced as provided in subdivision 3. 

Subd. 3. I PENALTY.] (a) If the crime committed in violation of subdivision 
2 is a felony, the statutory maximum for the crime is three years longer than 
the statutory maximum for the underlying crime. 

(h) fl the crime comm;,ted in violation ,if subdivision 2 is a misdemeanor, 
the person is xuilty 1if a gross misdemeanor. 

(l') If the crime committed in violation of subdivision 2 is a gross mis• 
demeanor, the person is guilty ,if a felony and may he sentenced to a term 
,?f' imprisonment of not more than one year and a day or to payment of a 
fine of' not more than $5,000, or both. 

Sec. 31. [609.4941 [SOLICITATION OF JUVENILES.] 

Subdivision I. [CRIME. I A person is guiltv of' a crime and mav be 
sentenced as provided in suhdivishm 2 1f the Pefson solic'its a min;Jr to 
commit a criminal act. 

Suhd. 2. I SENTENCE. I ( a) A person who violates subdivision I is 11uiltv 
,?f' a misdemeanor (l the intended criminal act is a misdemeanor, and is 
xuilty <~l a gross misdemeanor (l the intended criminal act is a 1.:ross 
misdemeanor. 
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(b) A person who violates subdivision I is guilty of a felony if the intended 
criminal act is a felony. and may be sentenced to imprisonment for not more 
than one-half the statutory maximum term for the intended criminal act or 
to payment of a fine of not more than one-half the maximum fine for the 
intended criminal act, or both. 

Sec. 32. Minnesota Statutes I 990, section 609.52, subdivision 3, is 
amended to read: 

Subd. 3. I SENTENCE.] Whoever commits theft may be sentenced as 
follows: 

(I) to imprisonment for not more than 20 years or to payment of a fine 
of not more than $100,000, or both, if the property is a firearm, or the 
value of the property or services stolen is more than $35,000 and the 
conviction is for a violation of subdivision 2, clause (3), (4), (15), or (16); 
or 

(2) to imprisonment for not more than ten years or to payment of a fine 
of not more than $20,000, or both, if the value of the property or services 
stolen exceeds $2,500, or if the property stolen was an article representing 
a trade secret, an explosive or incendiary device, or a controlled substance 
listed in schedule I or II pursuant to section 152.02 with the exception of 
marijuana; or 

(3) to imprisonment for not more than five years or to payment of a fine 
of not more than $10,000, or both, if: 

(a) the value of the property or services stolen is more than $500 but not 
more than $2,500; or 

(b) the property stolen was a controlled substance listed in schedule III, 
IV, or V pursuant to section 152.02; or 

(c) the value of the property or services stolen is more than $200 but not 
more than $500 and the person has been convicted within the preceding 
five years for an offense under this section, section 256.98; 268.18, sub
division 3; 609.24; 609.245; 609.53; 609.582, subdivision I, 2, or 3; 
609.625; 609.63; 609.63 I; or 609 .821, or a statute from another state in 
conformity with any of those sections, and the person received a felony or 
gross misdemeanor sentence for the offense, or a sentence that was stayed 
under section 609. I 35 if the offense to which a plea was entered would 
allow imposition of a felony or gross misdemeanor sentence; or 

(d) the value of the property or services stolen is not more than $500, 
and any of the following circumstances exist: 

( i) the property is taken from the person of another or from a corpse, or 
grave or coffin containing a corpse; or 

(ii) the property is a record of a court or officer, or a writing, instrument 
or record kept, filed or deposited according to law with or in the keeping 
of any public officer or office; or 

(iii) the property is taken from a burning building or upon its removal 
therefrom, or from an area of destruction caused by civil disaster, riot, 
bombing, or the proximity of battle; or 

(iv) the property consists of public funds belonging to the state or to any 
political subdivision or agency thereof; or 

(v) Ike r•erert) is fl HFOBFffi; 0F 
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f¥t) the property stolen is a motor vehicle; or 

(4) to imprisonment for not more than one year or to payment of a fine 
of not more than $3,000, or both, if the value of the properly or services 
stolen is more than $200 but not more than $500; or 

(5) in all other cases where the value of the property or services stolen 
is $200 or less. to imprisonment for not more than 90 days or to payment 
of a fine of not more than $700, or both. provided, however, in any pros
ecution under subdivision 2, clauses (I), (2), (3), (4), and (13), the value 
of the money or property or services received by the defendant in violation 
of any one or more of the above provisions within any six-month period 
may be aggregated and the defendant charged accordingly in applying the 
provisions of this subdivision; provided that when two or more offenses are 
committed by the same person in two or more counties. the accused may 
be prosecuted in any county in which one of the offenses was committed 
for all of the offenses aggregated under this paragraph. 

Sec. 33. Minnesota Statutes 1990, section 609.66. is amended to read: 

609.66 !DANGEROUS WEAPONS.] 

Subdivision I. !MISDEMEANOR AND GROSS MISDEMEANOR 
CRIMES. I (a) Whoever does any of the following is guilty of a misdemeanar 
crime and may be sentenced as provided in paragraph (b): 

(I) recklessly handles or uses a gun or other dangerous weapon or explo
sive so as to endanger the safety of another; or 

(2) intentionally points a gun of any kind. capable of injuring or killing 
a human being and whether loaded or unloaded, at or toward another; or 

(3) manufactures or sells for any unlawful purpose any weapon known 
as a slungshot or sand club; or 

(4) manufactures, transfers, or possesses metal knuckles or a switch blade 
knife opening automatically; or 

(5) possesses any other dangerous article or substance for the purpose 
of being used unlawfully as a weapon against another; or 

(6) outside of a municipality and without the parent's or guardian's con
sent, furnishes a child under 14 years of age, or as a parent or guardian 
permits the child to handle or use, outside of the parent's or guardian's 
presence, a firearm or airgun of any kind, or any ammunition or explosive. 

Possession of written evidence of prior consent signed by the minor's 
parent or guardian is a complete defense to a charge under clause (6). 

(b) A person convicted under paragraph (a) may be sentenced as follows: 

( 1) if the act was committed in a public housing zone, as defined in section 
152.01, subdivision 19. a school zone. as defined in section 152.01, sub
division 14a, or a park zone, as de.fined in section 152 .OJ, subdivision 12a, 
to imprisonment for not more than one year or to payment <4 a fine <f not 
more than $3,000, or both; or 

(2) otherwise, including where the act was committed on residential prem
ise.\· within a zone described in dause (I) ~l the oJl"<.~nder was at the titm~ an 
owner, tenant, or invitee.fora lawful purpo.ff with respect to tho,\·e residential 
premise.\·, to imprisonment for not more than 90 days or to payment <fa 
fine ,fnot more than $700, or both. 
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Subd. la. (FELONY CRIMES.] (a) Whoever does any of the following 
is guilty of a felony and may be sentenced te impriseameat for - mere 
!haft !w6 years er te paymeat of a fine ef - mere !haft $5 ,llOO, er l>e!h as 
provided in paragraph (b): 

(I) sells or has in possession any device designed to silence or muffle 
the discharge of a firearm; or 

(2) iff ""Y muaieipality ef this slftle;- fumiskes a FHffl0F uft<ler -H; years ef 
-age Wttfl. -a fireefffl, flffgttft-;- ammunition, 9f enf)losi'. e W+lftet::H ffte Wfftleft 
eeRSeRt ef tile miaer's J'IIFOftl er guaraia• er ef tile j!01iee aeparlmeat ef tile 
m1:1nieipolity; 0f 

f.,t intentionally discharges a firearm under circumstances that endanger 
the safety of another. 

(b) A person convicted under paragraph (a) may be sentenced as follows: 

(I) if the act was committed in a public housing zone, as defined in section 
152.01. subdivision /9, a school zone, as defined in section 152.01, sub
division 14a, or a park zone, as defined in section I 52 .OJ. subdivision I 2a, 
to imprisonment for not more than five years or to payment of a fine <~{ not 
more than $10,000, or both; or 

(2) otherwise, to imprisonment for not more than two years or to payment 
of a fine of not more than $5,000, or both. 

Suhd. lb. !FELONY; FURNISHING TO MINORS.] Whoever. in any 
municipality of this state, furnishes a minor under /8 years of age with a 
firearm, airgun, ammunition, or explosive without the prior consent of the 
minor's parent or guardian or of the police department of the municipality 
is guilty of a felony and may be sentenced to imprisonment for not more 
than.five years or to payment of a fine of not more than $10,000, or both. 
Possession of written evidence of prior consent signed by the minor's parent 
or guardian is a complete defense to a charge under this subdivision. 

Suhd. le. !FELONY; FURNISHING A DANGEROUS WEAPON.] 
Whoever recklessly furnishes a person with a dangerous weapon in conscious 
disref?ard of a known substantial risk that the object will be possessed or 
used in furtherance of a felony crime of violence is guilty of a felony and 
may be sentenced to imprisonment/or not more than five years or to payment 
of a fine <if not more than $10,000, or both. 

Subd. 2. (EXCEPTIONS. I Nothing in this section prohibits the possession 
of the articles mentioned by museums or collectors of art or for other lawful 
purposes of public exhibition. 

Sec. 34. Minnesota Statutes 1990, section 609. 72, subdivision I, is 
amended to read: 

Subdivision I. Whoever does any of the following in a public or private 
place, knowing, or having reasonable grounds to know that it will, or will 
tend to, alarm, anger or disturb others or provoke an assault or breach of 
the peace, is guihy of disorderly conduct, which is a misdemeanor: 

(I) Engages in brawling or fighting; or 

(2) Disturbs an assembly or meeting, not unlawful in its character; or 

(3) Engages in offensive, obscene, 0f abusive language 0f +ft, boisterous 
ftftfl-, or noisy conduct or in offensive, obscene, or abusive language tending 
reasonably to arouse alarm, anger, or resentment in others. 
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A person does not violate this section if the person's disorderly conduct 
was caused by an epileptic seizure. 

Sec. 35. Minnesota Statutes 1990, section 624.712, subdivision 5, is 
amended to read: 

Subd. 5. "Crime of violence" includes murder in the first. second. and 
third degrees, manslaughter in the first and second degrees, aiding suicide, 
aiding attempted suicide, felony violations of assault in the first, second, 
third, and fourth degrees, terroristic threats, use of drugs to injure or to 
facilitate crime, simple robbery, aggravated robbery, kidnapping, false 
imprisonment. criminal sexual conduct in the first, second, third, and fourth 
degrees. felonious theft, arson in the first and second degrees, riot, burglary 
in the first, second, third, and fourth degrees, reckless use of a gun or 
dangerous weapon, intentionally pointing a gun at or towards a human 
being, setting a spring gun, and unlawfully owning, possessing, or operating 
a machine gun, and an attempt to commit any of these offenses, as each of 
those offenses is defined in chapter 609. "Crime of violence" also includes 
felony violations of chapter 152. 

Sec. 36. Minnesota Statutes 1990, section 624.713, subdivision 2, is 
amended to read: 

Subd. 2. A person named in subdivision I, clause/ a) or(b), who possesses 
a pistol is guilty of a felony. A person named in any other clause of sub
division I who possesses a pistol is guilty of a gross misdemeanor. 

Sec. 37. (SENTENCING GUIDELINES COMMISSION STUDY.] 

The sentencing guidelines commission shall study sentencing practices 
under Minnesota Statutes, section 152 .023, subdivision 2, clause (I). In its 
study, the commission shall review: (I) the proportionality of the statutory 
penalties for and severity level ranking of this crime relative to other con
trolled substance crimes; (2) the characteristics of offenders sentenced for 
committing this crime relative to other controlled substance offenders; (3) 
the sentencing practices of the courts with respect to presumptive sentences, 
sentencing departures, and conditions of stayed sentences for this crime; 
and (4) the harm to the community resulting from the commission of this 
crime relative to other controlled substance crimes. The commission may 
also include any olher sentencing policy issues it deems relevant to 1his 
slUdy. The commission shall report its findings to the judiciary committees 
of the house of representatives and senate by February 15, 1992, and shall 
recommend any changes to the SlalUle or applicable sentencing guidelines 
it believes are necessary or appropriate. 

Sec. 38. (CHEMICAL USE ASSESSMENT FUNDING.] 

The commissioner of human services, in consultation with the commis
sioner <?(corrections and the state court administrator, shall appoint a task 
force of officials <if state and local agencies and the judicial branch. The 
task force shall calculate the additional cost of providing the chemical use 
assessments of convicted felons required by section 26, and shall report to 
the legislature by January I, 1992, its recommendations.for funding those 
asse,\·sments. 

Sec. 39. (DRUG-IMPAIRED DRIVER STUDY.] 

The commissioner <d" public safety shall study expanding Minnesota's 
implied consent law to provide for immediate revocation of the driver's 
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license of a driver who tests positive for the presence of a controlled sub
stance. The commissioner shall report to the judiciary committees in the 
senate and house of representatives by June I, /992. If the commissioner 
determines that this expansion is feasible, the commissioner shall make 
specific recommendations concerning the following: 

(I) the controlled substances that should be included; 

(2)for each controlled substance, the threshold amount that should trigger 
license revocation, with due consideration of the length of time after use 
that each controlled substance remains detectable, the level of impairment 
caused by the controlled substance at different levels. and the state of current 
testing technology for the controlled substance; 

( 3) the most feasible method of testing drivers for controlled substances, 
including a recommendation for training of law enforcement and hospital 
personnel who will be responsible for conducting the testing; and 

(4) an estimate of the cost to the state and local governments. 

Sec. 40. (APPROPRIATION.] 

$/45 ,000 is appropriated from the general fund to the drug abuse resis
tance education advisory council to be used to administer the drug abuse 
resistance education programs. This appropriation is available until June 
30, /993. 

Sec. 41. IREPEALERS.] 

(a) Minnesota Statutes /990, sections 244.095; and 299A.29, subdivi
sion.,· 2 and 4, are repealed. 

(b) Minnesota Statutes /990, section 609. IOI. subdivision 3, is repealed 
effective July I, 1993. 

Sec. 42. (EFFECTIVE DATE.] 

Sections I to 6, 9, 22. 23, 25. and 29 to 36, are effective August I, 199/, 
and apply to offenses commilled on or after that date. Sections 7, 8, 10 to 
20, 37 to 39, and 41 are effective August/, /99/. Sections 21, 27, and 28 
are effective August I, 1991, and apply to convictions occurring on or after 
that date. Section 24 is effective July I, /99/. and applies to crimes com
mitted on or after that date. Section 26 is effective July I, 1992. and applies 
to crimes commiued on or after that date." 

Delete the title and insert: 

"A bill for an act relating to crimes; expanding the definition of drug 
free zones to include public housing property; increasing penalties for certain 
drug crimes committed in a drug free zone; expanding the juvenile code 
definition of "child in need of protection or services"; making it a prima 
facie case for adult court certification in the case of certain firearms vio
lations committed by a juvenile; changing the name and duties of the drug 
abuse prevention resource council and the duties of the office of drug policy; 
authorizing grants for witness assistance services; requiring reporting of 
certain criminal convictions; imposing minimum fines in controlled sub
stance cases; providing for consecutive mandatory minimum sentences for 
firearms and controlled substance violations; requiring chemical use assess
ments of convicted felony offenders; providing for the collection of resti
tution; increasing penalties for assaulting a school official; enhancing 
penalties for committing a crime for the benefit of a criminal gang; increasing 
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penalties for a variety of weapons offenses; prohibiting soliciting a juvenile 
to commit a crime; requiring studies; appropriating money; amending Min
nesota Statutes 1990, sections 152.01, by adding subdivisions; 152.021, 
subdivision I; 152.022, subdivision I; 152.023, subdivision 2; 152.024, 
subdivision I; 152.029; 260.015, subdivision 2a; 260.125, subdivision 3; 
299A.29, subdivisions 3, 5, and by adding subdivisions; 299A.30; 299A.3 I, 
subdivision I; 299A.32; 299A.34, subdivision 2; 299A.35; 299A.36; 
299C.065; 485.16; 609.05, subdivision 4, and by adding a subdivision; 
609.101, by adding a subdivision; 609.11, by adding a subdivision; 
609.115, by adding a subdivision; 609.135, subdivisions la and 2; 
609.2231, by adding a subdivision; 609.52, subdivision 3; 609.66; 609. 72, 
subdivision I; 624. 712, subdivision 5; 624. 713, subdivision 2; proposing 
coding fornew law in Minnesota Statutes, chapter 609; repealing Minnesota 
Statutes, sections 244.095; 299A.29, subdivisions 2 and 4; and 609.101, 
subdivision 3." 

We request adoption of this report and repassage of the bill. 

Senate Conferees: (Signed) Alan H. Spear, Richard J. Cohen, Randy C. 
Kelly, Patrick D. McGowan, John Marty 

House Conferees: (Signed) Kathleen Vellenga, Howard Orenstein, Marcus 
Marsh, Loren A. Solberg, Richard H. Jefferson 

Mr. Spear moved that the foregoing recommendations and Conference 
Committee Report on S. F. No. 525 be now adopted, and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. 
So the recommendations and Conference Committee Report were adopted. 

S.F. No. 525 was read the third time, as amended by the Conference 
Committee. and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas 57 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Beckman 
Belanger 
Benson. D.D. 
Benson. J.E. 
Berg 
Bernhagen 
Bertrnm 
Brataas 
Dahl 
Davis 
Day 

DeCramer Kelly 
Finn Knaak 
Flynn Kroening 
Frank Laidig 
Frederickson. D.J. Langseth 
Frederickson. D.R.Larson 
Halberg Lessard 
Hottinger Luther 
Hughes Marty 
Johnson. D.E. McGowan 
Johnson, J. 8. Mchrkens 
Johnston Metz.en 

Moe, R.D. 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Rekhgott 

Riveness 
Sams 
Samuelson 
Spear 
Storm 
Stumpf 
Traub 
Vickerman 
Waldorf 

So the bill, as amended by the Conference Committee, was repassed and 
its title was agreed lo. 

MOTIONS AND RESOLUTIONS - CONTINUED 

S.F. No. 81 and the Conference Committee Report 1hereon were reported 
to lhe Senate. 
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CONFERENCE COMMITTEE REPORT ON S.F. NO. 81 

A bill for an act relating to towns; clarifying certain provisions for the 
terms of town supervisor; providing for the compensation of certain town 
officers and employees; amending Minnesota Statutes 1990, sections 
367.03, subdivision I; and 367.05, subdivision I. 

May 17, 1991 

The Honorable Jerome M. Hughes 
President of the Senate 

The Honorable Robert Vanasek 
Speaker of the House of Representatives 

We, the undersigned conferees for S. F. No. 81, report that we have agreed 
upon the items in dispute and recommend as follows: 

That the House recede from its amendment and that S. F. No. 81 be further 
amended as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1990, section 180.03, is amended by 
adding a subdivision to read: 

Subd. 5. Upon written notice to the county mine inspector, a person,firm, 
or corporation that is actively and exclusively engaged in the business of 
cold water aquaculture shall be exempt from the requirements of subdivision 
3. The exemption shall only apply to those portions of idle or abandoned 
open pit mines that are actively being used for aquaculture operations and 
that are owned by the person, firm. or corporation. A landowner exempted 
assumes all responsibility for inspection and safety measures pertaining to 
the affected parcels of land and the county mine inspector is relieved of 
inspection requirements. The notice provided to the county mine inspector 
pursuant to this subdivision shall be annual and shall be filed with the 
county mine inspector's office by January 15 of each year. The notice shall 
describe the affected parcels of land and shall provide a sworn affidavit by 
the landowner that the subject property will be actively and exclusively used 
for aquaculture purposes during the calendar year. Failure to comply with 
the notice requirement of this subdivision makes the idle or abandoned open 
pit mines subject to the provisions of subdivision 3. 

Sec. 2. Minnesota Statutes 1990, section 272.46, subdivision I, is 
amended to read: 

Subdivision I. [CERTIFICATION OF TAX LIENS.] The county auditor, 
upon written application of any person, shall make search of the records 
of the auditor's office, and ascertain the existence of all tax liens and tax 
sales as to any lands described in the application, and certify the result of 
such search under the auditor's hand and official seal, giving the description 
of the land and all tax liens and tax sales shown by such records, and the 
amount thereof, the year of tax covered by such lien, the date of tax sale, 
and the name of the purchaser at such tax sale. 

For such service the county auditor shall charge a fee - le e,,eee,I ,$,5 
for each lot or tract of land described in the certificate. The amount of the 
fee will be established by the county board on or before July I of each year. 
Any number of contiguous tracts of land not exceeding one section, assessed 
as broad acres, or adjoining lots in the same block, in the city, shall be 
considered as one lot or parcel within the meaning of this section. The 
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provisions of this section shall not apply to counties having a population 
of more than 225,000. 

Sec. 3. Minnesota Statutes 1990, section 272.47, is amended to read: 

272.47 (COUNTY TREASURER, CERTIFICATE OF CURRENT 
TAXES; FEE. ( 

The county treasurer, upon written application of any person, shall make 
search of the tax duplicates and records of the treasurer's office and ascertain 
the amount of current tax against any lot or parcel of land described in the 
application, and shall certify the result of such search under the treasurer's 
hand and official seal, giving the description of land, yearof tax and amount, 
if any, and for such certificate the treasurer shall be entitled to charge the 
applicant a fee ft0t ¼e e,,eee,i ~- The amount of the fee will be established 
by the county board on or before July I of each year. The definition of "lot 
or parcel," for the purposes of this section, shall be the same as set forth 
in section 272.46. 

This section shall not authorize such treasurer to charge any amount for 
certifying to taxes on a deed to be recorded or for information with reference 
to the current tax on any subdivision of land in the county, where no 
certificate thereof is necessary or required. The provisions of this section 
shall not apply to counties having a population of more than 200,000. 

Sec. 4. Minnesota Statutes 1990, section 279.09, is amended to read: 

279.09 (PUBLICATION OF NOTICE AND LIST.] 

The county auditor shall cause the notice and list of delinquent real 
property to be published eAeeffl eaelt ef !Wo ea•seeufr,e wee!<,; twice in the 
newspaper designated,. The first publication ef wkiel, shall be made on or 
before March 20 immediately following the filing of such list with the court 
administrator of the district court. The second publication shall occur during 
the ji,urth week following the first publication. The first publication may 
include a notice stating that if taxes for a parcel are paid in full not less 
than one week before the second publication, that parcel and information 
relating lo it will not appear in the second publication. The county auditor 
shall act in accordance with the notice. Publication charges/or the second 
publication may not exceed the publication charges for the first publication. 
The auditor shall deliver such list to the publisher of the newspaper des
ignated, at least 20 days before the date upon which the list shall be published 
for the first time. 

Sec. 5. Minnesota Statutes 1990, section 281.13, is amended to read: 

281.13 (NOTICE OF EXPIRATION OF REDEMPTION.] 

Every person holding a tax certificate after expiration of three years after 
the dale of the tax sale under which the same was issued, may present such 
certificate to the county auditor; and thereupon the auditor shall prepare, 
under the auditor's hand and official seal, a notice, directed to the person 
or persons in whose name such lands are assessed. specifying the description 
thereof, the amount for which the same was sold, the amount required to 
redeem the same, exclusive of lhe costs to accrue upon such notice, and 
the time when the redemption period will expire. If, at the time when any 
tax certificate is so presented, such lands are assessed in the name of the 
holder of the certificate, such notice shall be directed also to the person or 
persons in whose name title in fee of such land appears of record in the 
office of the county recorder. The auditor shall deliver such notice to the 
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party applying therefor, who shall deliver it to the sheriff of the proper 
county for service. Within 20 days after receiving it, the sheriff shall serve 
such notice upon the persons to whom it is directed, if to be found in the 
sheriff's county, in the manner prescribed for serving a summons in a civil 
action; if not so found, then upon the person in possession of the land, and 
make return thereof to the auditor. In the case of land held in joint tenancy 
the notice shall be served upon each joint tenant. If one or more of the 
persons to whom the notice is directed cannot be found in the county, and 
there is no one in possession of the land, of each of which facts the return 
of the sheriff so specifying shall be prima facie evidence, service shall be 
made upon those persons that can be found and service shall also be made 
by tl,,ee two weeks' published notice, proof of which publication shall be 
filed with the auditor. 

When the records in the office of the county recorder show that any lot 
or tract of land is encumbered by an unsatisfied mortgage or other lien, 
and show the post office address of the mortgagee or lienee, or if the same 
has been assigned, the post office address of the assignee, the person holding 
such tax certificate shall serve a copy of such notice upon such mortgagee, 
lienee, or assignee by certified mail addressed to such mortgagee, lienee, 
or assignee at the post office address of the mortgagee, lienee, or assignee 
as disclosed by the records in the office of the county recorder, at least 60 
days prior to the time when the redemption period will expire. 

The notice herein provided for shall be sufficient if substantially in the 
following form: 

"NOTICE OF EXPIRATION OF REDEMPTION 

Office of the County Auditor 

County of .............. , State of Minnesota. 

To ............. . 

You are hereby notified that the following described piece or parcel of 
land, situated in the county of .............. , and State of Min-
nesota, and known and described as follows: ................ . 
. . . . . . . . . . . . . . . . . . . . . . . . . , is now assessed in your name: 
that on the .............. day of May, ............ , at the 
sale of land pursuant to the real estate tax judgment, duly given and made 
in and by the district court in and for said county of ........... , 
on the ............... day of March, ....... , in proceedings 
to enforce the payment of taxes delinquent upon real estate for the year 
. . . . . . . for said county of . . . . . . . . . . . . . . . . . . . . . , the 
above described piece or parcel of land was sold for the sum of 
$ ....... , and the amount required to redeem such piece or parcel of 
land from such sale, exclusive of the cost to accrue upon this notice, is the 
sum of $ ....... , and interest at the rate of ....... percent per 
annum from said . . . . . . . . . . .... day of . . . . . . . . . . . . . . , 
............ , to the day such redemption is made, and that the tax 
certificate has been presented to me by the holder thereof, and the time for 
redemption of such piece or parcel of land from such sale will expire 60 days 
after the service of this notice and proof thereof has been filed in my office. 

Witness my hand and official seal this .............. day of 
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Sec. 6. Minnesota Statutes 1990, section 281.23, subdivision 3, is 
amended to read: 

Subd. 3. JPUBLICATION.J As soon as practicable after the posting of 
the notice prescribed in subdivision 2, the county auditor shall cause to be 
published for fflfee two successive weeks in the official newspaper of the 
county, the notice prescribed by subdivision 2. 

Sec. 7. Minnesota Statutes 1990, section 367.03, subdivision I, is 
amended to read: 

Subdivision I. JOFFICERS, TERMS.I Except in towns operating under 
option A, three supervisors shall be elected in each town as provided in this 
section. When a new town is organized and supervisors are elected at a town 
meeting prior to the annual town election. they shall serve only until the next 
annual town election. At that election three supervisors shall be elected. one 
for three years, one for two years, and one for one year, so that the term of 
one shall expire each year. The number of years for which each is elected 
shall be indicated on the ballot. When two supervisors are to be elected for 
three-year terms under option A, a candidate shall indicate on the affidavit 
of candidacy which of the two offices the candidate is filing for. At following 
annual town elections one supervisor shall be elected for three years to suc
ceed the one whose term expires at that time and shall serve until a successor 
is elected and qualified. Except in towns operating under option B or option 
D, or both, at the annual town election in even-numbered years one town 
clerk and at the annual town election in odd-numbered years one town trea
surer shall be elected. The clerk and treasurer each shall serve for two years 
and until their successors are elected and qualified. 

Sec. 8. Minnesota Statutes 1990, section 367.05, subdivision I, is 
amended to read: 

Subdivision I. The town board shall set the compensation of supervisors, 
lown assessors. the treasurer. clerk. deputy clerk, if one is employed, #te 
f686 B\'OFJeer deputy treasurer, if one is employed, and other employees of 
the town. In addition, supervisors, assessors, treasurers, clerks, deputy 
clerks, f0tt8 aYeF!leeFS deputy treasurers, and other employees of the town 
shall be entitled to mileage for the use of their own automobile at a rate to 
be determined by the town board for necessary travel on official town busi
ness. The town board may fix the hours of employment for town employees, 
and reimburse a town assessor for expenses. 

Sec. 9. Minnesota Statutes 1990, section 375.17, is amended to read: 

375.17 JPUBLICATION OF FINANCIAL STATEMENTS. J 

Annually, not later than the first Tuesday after the first Monday in March, 
the county board shall make a full and accurate statement of the receipts and 
expenditures of the preceding year, which shall contain a statement of the 
assets and liabilities, a summary of receipts, disbursements, and balances 
of all county funds together with a detailed statement of each fund account. 
under the form and style prescribed by and on file with the state auditor. 
The prescribed form and any changes or modifications of it shall so far as 
practical be uniform for all counties and be approved by the attorney general 
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and the state printer. Before June I the board shall publish the statement or 
a summary of the statement in a form as prescribed by the state auditor, for 
one issue in a duly qualified legal newspaper in the county. +he 98ftfEI ff1f1Y 
feffftffiff8ffl publishiAg&R itemi2:ed aeeeHRt ef emouRts ~et:tt,teWR01ftftft6 
fflf WRtH flHFpose hl t-he ~ ffHtl t-he published proceedings Gt: ffte ~ 
90ftffl e0IH8ift the infflffflation, if ttl-1 disbursements aggregating $➔.-Q99e, fft8fe 

te atty- fteFS0R are set .feffh fft a sekedule e.f flt8jef disln1rsemeAts sho\ving 
ftfflBHHIS pai<i-, 1e""""" """..,. .,;1,at pHFflBSe """are""""'" !"'ff el';""" 
r,ublisheB with-;- the t=iAeAeial stateffleRf. =l=ke eet:tRty eettffi may refffttft ff0fft 
puelishing the ftllffleS IHlti amaunls ef saiefies aH<I ""P••••• pai<I te empl•)'••• 
&tM SftftH publish t-he telttk e.f tlisbursements fer salaries 8fttl 011:peRses. :J!he 
€8IHlly 98ftfEI ff1f1Y reffttift ff0ffl pul,lishing the ftllffleS ef pe,sew.; reeei¥iRg Jl00f 
rettel'tlf<lireet relief IHl<ilhe amaaRls pai<lteeaelt, ooithetelalsef the disearse 
H!efl!Sf0f!hese pHFflBSe.; IFHfStbe puelished. In addition to the publication in 
the newspaper designated by the board as the official newspaper for pub
lication of the financial statement, the statement or summary shall be pub
lished in one other newspaper, if one of general circulation is located in a 
different municipality in the county than the official newspaper. The county 
board shall call for separate bids for each publication. If the county board 
elects to publish the full statement, the county board may: 

(I) refrain from publishing an itemized account of amounts paid out, to 
whom and for what purpose to the extent that the published proceedings or 
the financial statement of the county board contain the information, if all dis
bursements aggregating $JOO or more to any person are set forth in a sched
ule <>fmajor disbursements showing amounts paid out, to whom and for what 
purpose and are made part of. and published with the financial statement; 

(2) refrain from publishing the names and amounts of salaries and 
expenses paid to employees but shall publish the totals of disbursements for 
salaries and expenses; and 

( 3) refrain from publishing the names of persons receiving poor relief or 
direct relief and the amounts paid to each, but the totals of disbursements for 
those purposes must be published. If a provision of this section is inconsistent 
with section 393.07, the provisions of that section shall prevail. The financial 
statement must be filed with the county auditor for public inspection. 

Sec. 10. Minnesota Statutes 1990, section 3758.03, is amended to read: 

3758.03 !ESTABLISHMENT OF SERVICE DISTRICTS.] 

Notwithstanding any provision of law requiring uniform property tax rates 
on real or personal property within the county, any county in this state, except 
a metropolitan county as defined in section 473.121, subdivision 4, IHl<illftY 
ethefeetfflty eanlaining a etlyefthefirstelass, may establish subordinate ser
vice districts to provide and finance any governmental service or function 
which it is otherwise authorized to undertake. A function or service to be 
provided shall not include a function or service which the county generally 
provides throughout the county unless an increase in the level of the service 
is to be supplied in the service district. 

Sec. 11. Minnesota Statutes 1990, section 3758.04, is amended to read: 

3758.04 ICREATION BY COUNTY BOARD.] 

The county board of commissioners of any county, except a metropolitan 
county as defined in section 473. 121, subdivision 4, IIOO llftY ethef €8IHlly 
eanlaining aetlyefthefirstelas!r, may establish a subordinate service district 
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in a portion of the county by adoption of an appropriate resolution. Before 
the adoption of the resolution, the county board shall hold a public hearing 
on the question of whetherornot a subordinate service district shall be estab
lished. The resolution shall specify the service or services to be provided 
within the subordinate service district and shall specify the territorial bound
aries of the district. 

Sec. 12. 1383D.09] !AUDITOR; TREASURER; RECORDER.] 

Subdivision I. The Dakota county board of commissioners may, by reso
lution, merge the offices of county treasurer and county auditor. The board 
may provide. by resolution, that the office of county recorder shall not be 
elective but shall be filled by appointment by the county board as provided in 
this section. These offices will be referred to as treasurer/auditor and prop
erty records. 

Subd. 2. As provided by a resolution by the Dakota county board of com
missioners and subject to subdivisions 3 and 4, the duties of the elected 
county treasurer and county auditor required by statute shall be combined 
and performed by one elected official to be referred to as the county treasurer/ 
auditor. The treasurer/auditor shall perform all duties required by statute to 
be performed by either a county treasurer or auditor and shall be elected in 
the manner as provided by statute for those officials. A vacancy in the office 
<>/"treasurer/auditor shall be filled in accordance with section 375 .08. 

Upon adoption of a resolution by the Dakota county board of commission
ers and subject to subdivisions 3 and 4, the duties of the elected county 
recorder whose office is made appointive under this section shall be dis
charged by the board of commissioners acting through a department head 
appointed by the board for that purpose. The appointed department head 
shall serve al the pleasure <if the board. The board may reorganize, consoli
date, reallocate, or delegate the duties to promote efficiency in county gov
ernment. A reorganization, reallocation, or delegation or other 
administrative change or transfer shall not impair the discharge of duties 
required by statute to otherwise be performed by a county recorder. 

Subd. 3. The persons elected to be county treasurer, county auditor, and 
county recorder at the last county general election preceding action under 
this section shall serve in those capacities and perform their duties, func
tions, and responsibilities until the completion of the term of office to which 
each was elected, or until a vacancy occurs in the office, whichever occurs 
earlier. 

Subd. 4. The county board, before a<·tion as permilled by subdivision 2 and 
before any appointment permilled by subdivision I or 2, but after adopting a 
resolution permitted by subdivision I or 2, shall publish the resolution once 
each week for two consecutive weeks in the official publi<'ation ,~{ the county. 
The resolution may be implemented without the submission of the question to 
the voters of the county. unless within 21 days after the second publication of 
the resolution a petition requesting a referendum, sixned by at least 15 per
cent of the voters in the county voting in the last general election, is filed with 
the county auditor. If a petition is filed, the resolution may be implemented 
unless disapproved by a majority of the voters of the county, voting on the 
question at a rexular or special electfon. 

Sec. 13. Minnesota Statutes 1990, section 465.79, subdivision 2, is 
amended to read: 

Subd. 2. !DUTIES OF BOUNDARY COMMISSION.I The boundary 
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commission shall review ffle!es ftfl<I 0ffllfltis property descriptions within the 
city. Upon notice to all known parties in interest, the commission shall 
attempt to establish agreements between adjoining landowners as to the loca
tion of common boundaries as delineated by a certified land survey. If agree
ment cannot be reached, the commission shall make a recommendation as 
to the location of the common boundary. The commission shall prepare a 
plan designating all agreed and recommended boundary lines and report to 
the city council. 

Sec. 14. Minnesota Statutes 1990, section 465.79, subdivision 4, is 
amended to read: 

Subd. 4. (JUDICIAL REVIEW.] Following hearing, the council may peti
tion the district court for judicial approval of the proposed plan. If any 
affected parcel is land registered under chapter 508 or 508A, the petition 
must be referred to the examiner of titles for a report. The council shall pro
vide sufficient information to identify all parties in interest and shall give 
notice to parties in interest as the court may order. The court shall determine 
the location of any contested, disputed, or unagreed boundary and shall 
determine adverse claims to each parcel as provided in chapter 559. After 
hearing and determining all disputes, the court shall issue its judgment in 
the form of a plat complying with chapter SOS and an order designating the 
owners and encumbrancers of each lot. Real property taxes need not be paid 
or current as a condition of filing the plat, notwithstanding the requirements 
of section 505 .04. 

Sec. IS. Minnesota Statutes 1990, section 471.562, subdivision 3, is 
amended to read: 

Subd. 3. (MUNICIPALITY. l "Municipality" means any city, however 
organized, a county, a housing and redevelopment authority created pursuant 
to, or exercising the powers contained in, chapter 462, or a port authority 
created pursuant to, or exercising the powers contained in, chapter 458. 

Sec. 16. Minnesota Statutes 1990, section 471.563, is amended to read: 

471.563 (USES OF LOAN REPAYMENTS.] 

Subject to any restrictions imposed on their use by any related federal or 
state grant, economic development loan repayments and the proceeds of any 
bonds issued pursuant to section 471.564 may be applied by a municipality 
to any of the following purposes: 

(I) to finance or otherwise pay the costs of a project: 

(2) to pay principal and interest on any bonds issued pursuant to section 
469.178, with respect to a project, certification of which is requested before 
August I, 1987, or pursuant to chapter 474, 458, 462, or section 471.564, 
to purchase insurance or other credit enhancement for any of those obli
gations or to create or maintain reserves therefor; 0F 

(3) to establish and maintain a revolving loanfundfor economic develop
ment; or 

(4) for any other purpose authorized by law. 

If economic development loan repayments are used to pay principal or 
interest on any such obligations, the municipality may be reimbursed for the 
amount so applied with interest not exceeding the rate of interest on the obli
gations from subsequent collections of taxes or other revenues that had been 
designated as the primary source of payment of the obligations. 
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Sec. 17. 1473.140] [LEGISLATIVE MEMBERS OF METROPOLITAN 
AGENCIES.] 

Subdivision I. [APPLICATION.] This section applies to the following 
agencies or their successor agencies: the metropolitan council; the regional 
transit board; the metropolitan transit commission; the metropolitan waste 
control commission; the metropolitan sports facilities £·ommission; the met
ropolitan airports commission; and the metropolitan mosquito control 
commission. 

Subd. 2. I LEGISLATIVE MEMBERSHIP.] One member of the house of 
representatives and one member of the senate, appointed by the customary 
appointing authority of each house, serve as nonvoting members of the 
agency. The legislative members <if the regional transit board shall also serve 
as members <4 the advisory committee created in section 473 .3991. 

Subd. 2a. [EXCLUSION.] Agency provisions relating to member qualifi
cations, terms of office, removal by the council/or cause, vacancies, and 
compensation do not apply tu legislative members of the agency. 

Sec. 18. Minnesota Statutes 1990, section 473.303, subdivision 2, is 
amended to read: 

Subd. 2. [MEMBERSHIP.] (a) The commission shall consist of eight ten 
members, plus a chair appointed as provided in subdivision 3. 

(b) The metropolitan council shall appoint !he eight members in accor
dance with the provisions of section 473.141. 

(c) Two members are legislators, one member of the house of representa
tives and one member of the senate, appointed by the customary appointing 
authority of each house. The provisions of subdivisions 4, 4a, 5, and 6 do not 
apply to the legislative members of the commission. 

Sec. 19. Minnesota Statutes 1990, section 473.303, subdivision 3, is 
amended to read: 

Subd. 3. !CHAIR.) The chair of the commission shall be appointed by 
the council and shall be the ftimh I I th member of the commission and shall 
meet all qualifications established for members, except the chair need only 
reside within the metropolitan area. The chair shall preside at all meetings 
of the commission, if present, and shall perform all other duties and func
tions assigned by the commission or by law. The commission may appoint 
from among its members a vice-chair to act for the chair during temporary 
absence or disability. 

Sec. 20. Minnesota Statutes 1990, section 473.3991, subdivision 2, is 
amended to read: 

Subd. 2. !MEMBERSHIP.] The committee consists of: 

(I) two members of the governing board of each regional railroad authority 
that applies for and receives state funding for preliminary engineering of 
light rail transit facilities; 

(2) one member, in addition to those under clause (I), of the governing 
board of the Hennepin county regional railroad authority; 

(3) one member of the governing board of each regional railroad authority 
not represented under clause (I) that applies for and receives state funding 
for planning of light rail transit facilities; 
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(4) two members of the metropolitan transit commission; ttft0 

(5) the commissioner of transportation or an employee of the department 
designated by the commissioner; and 

(6) two legislators, one member of the house of representatives and one 
member of the senate, appointed to the transit board under section 17. 

Appointments under clauses (I) to (3) are made by the respective author
ities, and appointments under clause (4) are made by the commission. The 
regional transit board shall make the appointment for any appointing author
ity that fails to make the required appointments. Members serve at the plea
sure of the agency making the appointment. 

Sec. 21. Minnesota Statutes 1990, section 473.3991, subdivision 4, is 
amended to read: 

Subd. 4. [ADMINISTRATION.] The regional transit board shall provide 
staff and administrative services for the committee. The organizations rep
resented on the committee, other than the legislature, shall provide infor
mation. slaff. and technical assistance for the committee as needed. 

Sec. 22. Minnesota Statutes 1990, section 473.553, subdivision 3, is 
amended to read: 

Subd. 3. !CHAIR.] The chair shall be appointed by the governor with the 
advice and consent of the senate as the seventh voting member and shall meet 
all of the qualifications of a member. except the chair need only reside outside 
the metropolitan area. The chair shall preside at all meetings of the com
mission. if present. and shall perform all other duties and functions assigned 
by the commission or by law. The commission may appoint from among its 
members a vice-chair to act for the chair during temporary absence or 
disability. 

Sec. 23. Minnesota Statutes I 990, section 473.604, subdivision I, is 
amended to read: 

Subdivision I. !MEMBERSHIP.] The commission consists of: 

(I) the mayor of each of the cities, or a qualified voter appointed by the 
mayor, for the term of office as mayor; 

(2) a number of members appointed from precincts equal or nearest to but 
not exceeding half the number of districts which are provided by law for the 
selection of members of the metropolitan council in section 473.123. Each 
member shall be a resident of the precinct represented. The members shall 
be appointed by the governor as follows: a number as near as possible to 
one-fourth. for a term of one year; a similar number for a term of two years; 
a similar number for a term of three years; and a similar number for a term 
of four years, all of which terms shall commence on July I, 1981. The suc
cessors of each member shall be appointed for four-year terms commencing 
in July of each fourth year after the expiration of the original term. Before 
making an appointment, the governor shall consult with each member of the 
legislature from the precinct for which the member is to be appointed, to 
solicit the legislator's recommendation on the appointment; 

(3) four members appointed from outside of the metropolitan area to 
reflect fairly the various regions and interests throughout the state that are 
affected by the operation of the commission's major airport and airport sys
tem. Two of these members must be residents of statutory or home rule 
charter cities, towns, or counties containing an airport designated by the 
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commissioner of transportation as a key airport. The other two must be res
idents of statutory or home rule charter cities, towns, or counties containing 
an airport designated by the commissioner of transportation as an inter
mediate airport. The members must be appointed by the governor as follows: 
one for a term of one year, one for a term of two years, one for a term of 
three years, and one for a term of four years. All of the terms start on July 
I, 1989. The successors of each member must be appointed to four-year 
terms commencing on July I of each fourth year after the expiration of the 
original term. Before making an appointment, the governor shall consult 
each member of the legislature representing the municipality or county from 
which the member is to be appointed, to solicit the legislator's recommen
dation on the appointment: and 

(4) a chair appointed by the governor for a term of four years, with the 
advice and consent of the senate as provided in section 15.066. The chair 
may be removed at the pleasure of the governor. 

Sec. 24. Minnesota Statutes 1990, section 505.02, subdivision I, is 
amended to read: 

Subdivision I. The land shall be surveyed and a plat made setting forth 
and naming all thoroughfares, showing all public grounds, and giving the 
dimensions of all lots, thoroughfares and public grounds. All in-lots shall 
be numbered by beginning the numbering with number one and numbering 
each lot progressively, through the block in which they are situated, all 
blocks shall be numbered progressively, by beginning the numbering with 
the number one and numbering each block progressively through each plat. 
Consecutive lot or block numbering shall not be continued from one plat into 
another. All outlots shall be designated by alphabetical order beginning with 
outlot "A" in each plat. Durable iron monuments shall be set at all angle and 
curve points on the outside boundary lines of the plat and also at all block 
and lot corners and at all intermediate points on the block and lot lines indi
cating changes of direction in the lines and witness corners. The plat shall 
indicate that all monuments have been set or will be set within one year after 
recording, or sooner as specified by the approving local governmental unit. 
A financial guarantee may be required for the placement of monuments. 
There shall be shown on the plat all survey and mathematical information 
and data necessary to locate all monuments and to locate and retrace any 
and all interior and exterior boundary lines appearing thereon. The outside 
boundary lines of the plat shall be correctly designated on the plat and shall 
show bearings on all straight lines, or angles at all angle points, and central 
angle and radii and arc length for all curves. All distances shall be shown 
between all monuments as measured to the nearest hundredth of a foot. All 
lot distances shall be shown on the plat to the nearest hundredth of a foot 
and all curved lines within the plat shall show central angles, radii and arc 
distances. If a curved line constitutes the line of more than one lot in any 
block of a plat, the central angle for that part of each lot on the curved line 
shall be shown. The width of all thoroughfares shall be shown on the plat. 
Ditto marks shall not be used on the plat for any purpose. In any instance 
where a river, stream, creek, lake or pond constitutes a boundary line within 
or of the plat, a survey line shall be shown with bearings or angles and dis
tances between all angle points and their relation to a water line, and all 
distances measured on the survey line between lot lines shall be shown, and 
the survey line shall be shown as a dashed line. The outside boundary lines 
of the plat shall close by latitude and departure with an error not to exceed 
one foot in 7,500 feet. All rivers, streams, creeks, lakes, ponds, swamps, 



4122 JOURNAL OF THE SENATE [58TH DAY 

and all public highways and thoroughfares laid out, opened, or traveled 
(existing before the platting) shall be correctly located and plainly shown 
and designated on the plat. The name and adjacent boundary lines of any 
adjoining platted lands shall be dotted on the plat. 

Sec. 25. Minnesota Statutes 1990, section 505.03, subdivision I, is 
amended to read: 

Subdivision I. On the plat shall be written an instrument of dedication, 
which shall be signed and acknowledged by the owner of the land. All sig
natures on the plat shall be written with black ink (not ball point). The instru
ment shall contain a full and accurate description of the land platted and set 
forth what part of the land is dedicated, and also to whom, and for what 
purpose these parts are dedicated. The surveyor shall certify on the plat that 
the plat is a correct representation of the survey, that all distances are cor
rectly shown on the plat, that all monuments have been or will be correctly 
placed in the ground as shown or stated, and that the outside boundary lines 
are correctly designated on the plat. If there are no wet lands or public high
ways to be designated in accordance with section 505.02, the surveyor shall 
so state. The certificate shall be sworn to before any officer authorized to 
administer an oath. The plat shall, except in cities whose charters provide 
for official supervision of plats by municipal officers or bodies, together with 
an abstract and certificate of title, be presented for approval to the council 
of the city or town board of towns wherein there reside over 5,000 people 
in which the land is located; and, if the land is located outside the limits 
of any city, or such town, then to the board of county commissioners of the 
county in which the land is located. 

Sec. 26. [NEW BRIGHTON; GRANULAR CARBON.] 

The cities of New Brighton, St. Anthony, and St. Louis Park may contract 
for the procurement, installation, removal, and treatment of granular acti
vated carbon to be used in a water treatment facility for the treatment of con
taminated water for potable consumption without complying with Minnesota 
Statutes, section 574 .26, if the city first determines by resolution that requir
ing a performance bond will result in no bids or economically disadvanta
geous bids. 

Sec. 27. Laws 1988, chapter 7 I 9, article 16, section I, subdivision 3, is 
amended to read: 

Subd. 3. [SPECIAL SERVICES.] "Special services" means the following 
services rendered or contracted for by the city: 

( I ) snow and ice removal; 

(2) sweeping and cleaning sidewalks, curbs, gutters, streets, and alleys; 

(3) litter, poster, and handbill removal; 

(4) construction, repair, operation, and maintenance of sidewalks, curbs, 
gutters, bus shelters, parking facilities, lighting, benches, chairs, tables, 
telephone booths, traffic signs, fire hydrants, newsstands, kiosks, trash 
receptacles, utility connections, marquees, awnings, canopies, display 
cases, information booths, and banners; 

(5) landscaping, planting, repair, maintenance, and care of trees, shrubs, 
bushes, flowers, grass, and other decorative materials; 

(6) security personnel, equipment, and systems; 
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(7) approval and supervision of special activities; 

(8) insurance; and 
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(9) administration, coordination, studies, and preparation of designs. 

Special service district funds may be used to pay operating costs of a 
neighborhood business association composed of a majority of owners or 
operators of businesses located within the district. 

Sec. 28. !COUNTY OF SWIFT; CITY OF BENSON: REORGANIZA
TION OF JOINT POWERS HOSPITAL.] 

Subdivision I. [AUTHORIZATION.] Any hospital organized and oper
ating under a joint powers agreement between the county of Swift and the city 
of Benson may be reorganized and operate pursuant to the provisions of sec
tions 28 to4/, upon compliance with subdivision 2. 

Subd. 2. [REORGANIZATION.] In order to effect a reorganization, the 
existing governing body of the hospital shall file its request for reorganization 
with the county board of the county of Swift and the city council of the city of 
Benson and the county board and city council shall then at their next regular 
meetings consider the establishment of a hospital district under sections 28 
to 41. Upon the adoption of resolutions by each political subdivision stating 
that the reorganization is effective and assigning a name to the hospital dis• 
trict the creation of the hospital district shall be effected. 

Subd. 3. !REORGANIZATION; DISSOLUTION.] After a hospital dis
trict is organized under sections 28 to 41 upon approval by the city and the 
county, it may reorganize and operate under and pursuant to Minnesota Stat
utes, sections 447.31 to 447.50; or it may be dissolved in accordance with 
Minnesota Statutes, section 447.38, provided that in that event the county 
and the city shall be deemed to be the governmental subdivisions that may 
petition for dissolution and upon dissolution one-third of the assets of the dis
trict shall be conveyed to the city and two-thirds shall be conveyed to the 
county. 

Subd. 4. [POLITICAL SUBDIVISION.] For the purpose of laws appli
cable to political subdivisions, the hospital district shall be a political sub
division but shall not have taxing authority. 

Sec. 29. [HOSPITAL BOARD; APPOINTMENT; TERMS.] 

Subdivision I. [GOVERNING BOARD.] The hospital district shall be 
governed by a board of directors of at least nine and not more than 12 voting 
members. elected as provided in subdivision 2. All members of the hospital 
board at the time the hospital district is organized shall continue in office 
until the members of the first board of the hospital district are elected and 
qualify. 

Subd. 2. [ELECTION.] Three directors shall be elected by the city council 
and six directors shall be elected by the county board. Up to three additional 
voting members and additional nonvoting members may be provided for in 
bylaws adopted pursuant to section 32, subdivision 5. As nearly as possible, 
one-third of the members of the first board of directors shall be elected for a 
term to expire one year from the next December 31 following that election, 
one-third for a term to expire two years from that date, and one-third for a 
term to expire three years from that date. Each of the political subdivisions 
electing directors shall assign terms of office to each director according to 
these staggered terms. Successors to the first board members shall each be 
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elected for terms of three years, and all members shall hold office until 
their successors are elected and qualify. Terms of office shall expire on 
December 3 I. In case of vacancy on the board of directors, whether due 
to death, removal from the district, inability to serve, resignation, removal 
by the entity that elected the director, or other cause, the majority of the 
governing body of the entity that elected the director whose position is 
vacant shall elect a director to fill such vacancy for the then unexpired term. 

Subd. 3. I COMPENSATION.] The members of the board of directors may 
receive compensation/or their services as such and may be reimbursed for 
reasonable expenses necessarily incurred in the performance of their duties 
to the extent provided for in bylaws adopted pursuant to section 32, sub
division 5. 

Subd. 4. [IMMUNITY FROM LIABILITY.] Except as otherwise provided 
in this subdivision, no person who serves without compensation as a member 
of the board of directors shall be held civilly liable for an act or omission 
by that person if the act or omission was in good faith, was within the scope 
of the person's responsibilities as a member of the board, and did not 
constitute willful or reckless misconduct. This subdivision does not apply 
to: 

(II an action or proceeding brought by the al/orney general for a breach 
of a fiduciary duty as a director; 

(2) a cause of action to the extent it is based on federal law; or 

(3) a cause of action based on the board member's express contractual 
obligation. 

Nothing in this subdivision shall be construed to limit the liability of a 
member of the board for physical injury to the person of another or for 
wrongful death which is personally and directly caused by the board member. 

For purposes of this subdivision, the term "compensation" means any 
thing of value received for services rendered, except: 

(II reimbursement for expenses actually incurred; 

(2) a per diem in an amount not to exceed the per diem authorized for 
stale advisory councils and committees pursuant to Minnesota Statutes. 
section /5.059, subdivision 3; or 

( 3) payment by the hospital district of insurance premiums on behalf of 
a member of the board. 

Sec. 30. [OFFICERS OF THE BOARD.] 

Subdivision I. [OFFICES; ELECTION.] At the first meeting of the board 
of directors of the hospital district, and at each first regular meeting after 
December 3 I, the board shall elect, from their number, a chair, a vice
chair, a secretary, and a treasurer. Each officer elected al the first regular 
meeting after December 31 shall hold office for one year, and until the 
officer's successor has been duly elected and qualified. In case of vacancy 
in any office the chair shall appoint a member to fill the vacancy until the 
next regular election of officers. 

Subd. 2. [DUTIES.] The officers shall have the duties specified in this 
subdivision and additional duties as set forth in bylaws adopted in accor
dance with section 32, subdivision 5. The chair shall preside at all meetings 
of the board <f directors and shall perform all duties usually incumbent 
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upon such an officer. The vice-chair shall preside in the absence of the 
chair. The secretary shall record the minutes of all meetings of the board 
and be the custodian of all books and records of the district. The treasurer 
shall be the custodian of money received by the district and shall see that 
they are properly accounted for. The board may appoint deputies who shall 
perform any functions and duties of any officer, subject to the supervision 
and control of the officer. 

Sec. 31. [MEETINGS OF THE BOARD.] 

Regular meetings of the board of directors shall be held at least quarterly 
and more frequently as provided in bylaws of the hospital district, at the 
time and place as the board shall by resolution determine. The meetings 
may be held at any time upon the call of the chair or of any two other 
members, upon written notice mailed to each member three days prior to 
the meeting, or upon other notice as the board, by resolution or according 
to bylaws adopted by the board of directors, may provide, or without notice, 
if each member is present or files with the secretary a written consent to 
the holding of the meeting, which consent may be filed before or after the 
meeting. Any action within the authority of the board may be taken by the 
vote of a majority of the members present at a regular or adjourned meeting 
or at a duly called special meeting if a quorum is present. A majority of 
all the members of the board shall constitute a quorum, but a lesser number 
may meet and adjourn from time to time. 

Sec. 32. [THE HOSPITAL DISTRICT AND ITS POWERS.] 

Subdivision I. I AUTHORITY; STATUS; PREEXISTING OBLIGA
TION.] The hospital district shall have perpetual succession, may contract 
and he contracted with, may sue and be sued, may, but shall not be required 
to, use a corporate seal, may acquire real and personal property as it may 
require, within or without the district, by purchase, gift, devise, Lease, 
condemnation, or otherwise, and may hold, manage, control, sell, convey, 
or otherwise dispose of such property as its interests require. All of the 
assets, real and personal, of the preexisting hospital organization owned 
by the county and the city, doing business as Swift County-Benson Hospital, 
shall pass to the hospital district in fee title or by lease, and all legally 
valid and enforceable claims and contract obligations of the preexisting 
hospital organization shall he assumed by the city of Benson and county of 
Swift. All taxable property in the district shall continue to be taxable for 
the payment of any bonded debt previously incurred by the preexisting 
hospital or by the city of Benson or the county of Swift on behalf of the 
preexisting hospital. Any properties, real, personal, or mixed, which are 
acquired, owned, leased, controlled, used, or occupied by the district shall 
be exempt from general property taxation by the state or any of its political 
subdivisions, but nothing in sections 28 to 41 shall prevent the levy of 
special assessments for public improvements benefiting the property. 

Subd. 2. [BUDGET.] The board of directors shall adopt a budget for 
each ensuing year and shall provide the budget to the city council and the 
county hoard prior to the beginning of the year to which the budget applies. 
The city council and county board may consider the budget and provide 
their comments and recommendations to the board of directors. 

Suhd. 3. [POWERS.] The hospital district shall have all the powers 
necessary and convenient to provide for the acquisition, betterment, oper
ation, maintenance, and administration for the hospital, including nursing 
home, other facilities for the residential occupancy of ambulatory elderly 
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nt1zens who do not require nursing home or general hospital care and 
related programs, as the board of directors shall determine to be necessary 
and expedient. The enumeration of specific powers herein does not restrict 
the power of the board to take any lawful action which, in the reasonable 
exercise of its discretion, it deems necessary or convenient/or thef urtherance 
of the purpose for which the district exists. whether or not the power to 
take the action is implied from any of the powers expressly granted. These 
powers shall include, but not he limited to, the power to: 

( 1) employ management, administrative, nursing, and other personnel, 
legal counsel, engineers, architects, accountants, and other qualified per• 
sons, who may be paid for their services by monthly salaries, hourly waies, 
and pensfrm benefits, or by fees as may be agreed on; 

(2) cause reports, plans, studies, and recommendations to be prepared; 

(3) when acquiring real and personal property as authorized in subdi· 
vision I, contractfortheacquisition by option, contractfordeed, conditional 
sales contract, or otherwise; 

(4) construct, equip, and furnish necessary buildings and xrounds and 
maintain the same; 

(5) adopt bylaws and rules and regulations to govern the operation and 
administration of any and all hospital, nursinx home, and other facilities 
under its control, and for the admission of persons thereto; 

(6) impose and collect charges for all services andfacilities provided and 
made available by it; 

(7) borrow money and issue bonds as prescribed in sections 28 to 41; 

(8) procure insurance against liability of the district or its officers and 
employees, or both, for torts committed within the scope of their official 
duties, whether governmental or proprietary, or for errors and omissions, 
and against damage to or destruction of any of its facilities, equipment, or 
other property; 

(9) subject to subdivision 4, sell or lease any of its facilities or equipment 
as may be expedient; 

( /0) cause annual audits to be made of its accounts, books, vouchers, 
and funds by competent public accountants; this provision shall be construed 
to be mandatory; 

(II) require a corporate surety bond from officers and employees of the 
distril't, and in the amount the board shall determine, and authorize payment 
of the premiums therefor; or 

( 12) provide loans to students as provided in Minnesota Statutes, section 
447.331. 

Subd. 4. [APPROVAL FOR SALE OR LEASE. I Nothing contained in 
this section shall be construed to authorize the district or its hoard <4 
director.\· to at any time sell, lease, or otherwise tran.~fer the management, 
control, or operation of the hospital, including nursing home or otherfa£'i/. 
ities, except upon approval by a majority vote 14' the county hoard and the 
city <·ouncil. 

Subd. 5. I BYLAWS. [ Bylaws shall be adopted to further i:overn the 
operatfrm <4' the hospital di.\·trict. Bylaws or any amendment or repeal <f 
them, shall .first he adopted by the board 14' directors, hut shall not take 
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effect until approved by the county board and the city council. Bylaws may 
address any subject matter pertinent to the organization and operation of 
the hospital district consistent with sections 28 to 41 and other applicable 
laws. 

Sec. 33. !PAYMENT OF EXPENSES.] 

Expenses of acquisition, betterment, administration, operation, and 
maintenance of the hospital district shall be paidfrom the revenue derived 
therefrom and, to the extent authorized by sections 28 to 41. from the 
proceeds of debt incurred for the benefit of the district, and to the extent 
determined from time to time by the county board or the city council, from 
appropriations made by the county board or the city council. Money appro
priated by the board of county commissioners and the city council to acquire 
or improve facilities of the hospital district may be transferred in the dis
cretion of the board of directors to a sinking fund/or bonds issued/or that 
purpose. The hospital board may agree to repay to the county and the city 
any sums appropriated by the county board or the city council for this 
purpose, out of the net revenues to be derived from operation ofitsfacilities. 
and subject to the terms agreed on. 

Sec. 34. !TEMPORARY BORROWING AUTHORITY.] 

Subdivision I. !CERTIFICATES OF INDEBTEDNESS.] Subject to the 
approval of the city and the county, the hospital district may borrow money 
by issuing certificates of indebtedness in anticipation of revenues and federal 
aids. Total indebtedness for the certificates must not exceed $50,000. The 
proceeds must be used for expenses of administration, operation, and main
tenance of the districts hospital, nursing home, or other facilities. The 
approval of the city and county shall be effected by an affirmative vote of 
their respective governing bodies. 

Subd. 2. !RESOLUTION.] The district may authorize and borrow and 
issue the certificates of indebtedness on passage of a resolution specifying 
the amount and reasons for borrowing. The resolution must be adopted by 
a vote of at least two-thirds of its board members, excluding board members 
who may not vote. The board shall fix the amount, date, maturity, form, 
denomination, and ather details of the certificates and the date and place 
for receipt of bids for their purchase. The board shall direct the secretary 
to give notice of the date and place fixed. 

Subd. 3. JTERMS OF CERTIFICATES.] Certificates must become due 
and payable no later than two years from the date of issuance. Certificates 
must be negotiable and payable to the order of the payee and have a definite 
due date but may be payable on or before the due date. Certificates must 
be sold for at least par and accrued interest and must bear interest at not 
more than eight percent a year. Interest must be payable at maturity or 
earlier as the board determines. The proceeds of current county or city 
appropriations, revenues derived from the facilities of the district and future 
federal aids, and any other district funds that become available must be 
applied to the extent necessary to repay the certificates. 

Sec. 35. IHOSPITALS, NURSING HOMES, AND OTHER FACILITIES; 
FINANCING AND LEASING.] 

Subdivision I. JFINANCING.] Subject to the approval of the city and 
the county, the hospital district may issue revenue bonds by resolution of 
its governing body to finance the acquisition and betterment of hospital, 
nursing home, and other facilities. This power is in addition to other powers 
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granted by law and includes, but is not limited to, the payment of interest 
during construction and for a reasonable period after construction and the 
establishment of reserves for bond payment and for working capital. The 
approval of the city and county shall be effected by an affirmative vote of 
their respective governing bodies. In connection with the acquisition of any 
existing hospital or nursing home facilities, the city, county, or district may 
retire outstanding indebtedness incurred to finance the construction of the 
existing facilities. 

Subd. 2. [PLEDGE OF REVENUE.] The hospital district may pledge 
and appropriate the revenues to be derived from its operation of the facilities 
to pay the principal and interest on the bonds when due and to create and 
maintain reserves for that purpose, as a first and prior lien on the revenues 
or, if so provided in the bond resolution, as a lien on the revenues subordinate 
to the current payment of a fixed amount or percentage or all of the costs 
of running the facilities. 

Sec. 36. [SECURITY FOR BONDS; PLEDGE OF CREDIT FOR 
BONDS.] 

In the issuance of bonds the revenues or rentals must be pledged and 
appropriated by resolution for the use and benefit of bondholders generally, 
or may be pledged by the execution of an indenture or other appropriate 
instrument to a trustee for the bondholders. The site and facilities, or any 
part of them, may be mortgaged to the trustee. The governing body may 
enter into any covenants with the bondholders or trustee that it finds nec
essary and proper to assure the marketability of the bonds, the completion 
of the facilities, the segregation of the revenues or rentals and other funds 
pledged, and the sufficiency of funds for prompt and full payment of bonds 
and interest. The bonds shall be deemed to be payable wholly from the 
income of a revenue-producing convenience within the meaning of Minnesota 
Statutes, section475 .58, unless the appropriate governing body also pledges 
to their payment the full faith and credit of the county or city. In this event, 
notice of the intent to issue bonds with a pledge of the full faith and credit 
of the county or city specifying the maximum amount and the purpose of 
the bond issue shall be published and if. within ten days of the date of 
publication, a petition asking for an election on the proposition signed by 
voters equal to ten percent of the number of voters at the last regular election 
is filed with the secretary, the bonds may not be issued unless approved by 
a majority of the electors voting on the question at a legal election. 

Sec. 37. [MISCELLANEOUS PROVISIONS.) 

Bonds issued under sections 28 to 41 must be issued and sold as provided 
in Minnesota Statutes, chapter 475. If the bonds do not pledge the credit 
of the hospital district as provided in section 36, the governing body may 
negotiate their sale withoutadvertisementforbids. They shall not be included 
in the net debt of any municipality or county, and are not subject to interest 
rate limitations, as defined or referred to in Minnesota Statutes, sections 
475.51 and 475.55. 

Sec. 38. ILEASE OF FACILITIES TO NONPROFIT OR PUBLIC 
CORPORATION. I 

Subject to section 32, subdivision 4, the hospital district may lease hos
pital, nuninR home, or other fUcilities to be run by a nonprofit or public 
corporation as community }Ucilities. The facilities must be open to all res
ident.\· <~l the community on equal terms. The district may lease related 
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medical facilities to any person, firm, association, or corporation, at rent 
and on conditions agreed. The term of the lease must not exceed 30 years. 
The lessee may be granted an option to renew the lease for an additional 
term or to purchase the facilities. The terms of renewal or purchase must 
be provided for in the lease. The hospital district may by resolution of its 
governing body agree to pay to the lessee annually, and to include in each 
annual budget/or hospital and nursing home purposes, a fixed compensation 
for services agreed to be performed by the lessee in running the hospital, 
nursing home, or other facilities as a community facility ;for any investment 
by the lessee of its own funds or funds granted or contributed to it in the 
construction or equipment of the hospital, nursing home, or other facilities; 
and for any auxiliary services to be provided or made available by the 
lessee through other facilities owned or operated by it. Services other than 
those provided for in the lease agreement may be compensated at rates 
agreed upon later. The lease agreement must, however, require the lessee 
to pay a net rental not less than the amount required to pay the principal 
and interest when due on all revenue bonds issued by the hospital district 
to acquire, improve, and refinance the leased facilities, and to maintain the 
agreed revenue bond reserve. The lease agreement must not grant the lessee 
an option to purchase the facilities at a price less than the amount of the 
bonds issued and interest accrued on them. except bonds and accrued interest 
paid from the net rentals before the option is exercised. 

To the extent that the facilities are leased under this section for use by 
persons in private medical or dental or similar practice or other private 
business, a tax on that use must be imposed just as though the user were 
the owner oft he space. It must be collected as provided in Minnesota Statutes, 
section 272 .OJ. subdivision 2. 

Sec. 39. !REFUNDING BONDS.] 
The county, city, or hospital district may issue bonds by resolution of its 

governing body to refund bonds issued for the purposes stated in sections 
28104/. 

Sec. 40. fSWIFf COUNTY.] 

The county of Swift may make appropriations in whatever amount it deems 
appropriate for capital acquisition, capital improvements, maintenance, and 
operating subsidy for a hospital district created under sections 28 to 41 
and any other hospital in the county notwithstanding Minnesota Statutes, 
sections 376.08 and 376.09 or any other limiting statutes or laws otherwise 
applicable to the county. The county may also guarantee any indebtedness 
incurred by or on behalf of the hospital and pledge its full faith and credit 
in support of it. 

Sec. 41. !CITY OF BENSON.] 

The city of Benson may make appropriations in whatever amount it deems 
appropriate for the purposes of capital acquisition, capital improvements, 
maintenance, and operating subsidy for a hospital district created under 
sections 28 to 41 notwithstanding any limiting statutes or laws otherwise 
applicable to the city. The city may also guarantee any indebtedness incurred 
by or on behalf of the hospital and pledge itsfullfaith and credit in support 
of it. 

Sec. 42. !POWERS SUPPLEMENTARY.] 

The powers granted by sections 28 to 41 are supplementary to and not 
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in substitution for any other powers possessed by political subdivisions in 
connection with the acquisition, bellerment, administration. operation, and 
maintenance of hospitals, nursing homes, and related fQcilities and pro
grams or the creation of hospital districts. 

Sec. 43. !KOOCHICHING COUNTY; ENTERPRISE ZONE.] 

Notwithstanding Minnesota Statutes, section 469./67, subdivision 3, the 
commissioner of trade and economic development shall designate up to 400 
acres in Koochiching county as an enterprise zone under sections 469 .166 
to 469.173. The applicant must submit an application to the commissioner 
containing at a minimum documentation required by section 469./69, sub
divisions I; 2, clauses (2 ), (3 ), (5 ), (6), and (7); and 5. The area designated 
must meet requirements of section 469.168. subdivisions 1, 2, and 3. 

The application and application review procedures shall not comply with 
the provisions of Minnesota Statutes, sections 469./68, subdivision 4; 
469./69, subdivisions 2, clauses (I) and (4); 3; 4; and 6. 

Sec. 44. !PARK AND RECREATION BOARD DISTRICTS.] 

Notwithstanding chapter I, section 3, of the home rule charter of the city 
of Minneapolis, the Minneapolis park and recreation board may appoint 
two members to serve on the Minneapolis reapportionment commission to 
replace the two members of the commission appointed by the majority and 
minority caucuses of the city council for the purpose of determining the 
reapportionment of Minneapolis park and recreation districts. 

The two members appointed by the park and recreation board shall par
ticipate with the other appointed members of the reapportionment commis
sion to determine the reapportionment of park board districts. Park board 
commission appointees shall not sit in considering the reapportionment of 
city council ward boundaries. City council appointees shall not sit in con
sidering the reapportionment of park district boundaries. The reapportion
ment commission may adopt necessary procedures to ensure full 
participation by park and recreation board appointees in its process. 

Sec. 45. !STANDARDS. I 
Within the time specified in chapter I, section 3, and chapter 16, section 

I, of the home rule charter of the city of Minneapolis, the reapportionment 
commission shall set the boundaries of the park districts in accordance with 
the ji,1/owing standards: 

(I) The ideal population for each district shall be determined by dividing 
the total population of the city by six. In no case shall any district. when 
readjusted, have a population more than five percent over or under the ideal 
population. 

(2) Each district shall consist <~f' a contiguous territory not more than 
twice as long as it fa wide. The existence of a Jake within a district shall 
not be contrary to this provision. Whenever possible, district boundary lines 
shall follow the center line <d' streets, avenues, alleys and boulevards and 
as nearly as practicable, shall run due east and west or north and south. 

(3) To the extent possible, each newly drawn district shall retain the same 
numerical designation as the previously existin1.: district from which the 
n<'wly drawn ward received the lar1.:est portion of its population. 

(4) The di,\·tricls must not dilute the voting strength <d' racial or lanJ,:uage 
minority populations. Where a concentration ,fa racial or language minority 
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makes it possible, the districts must increase the probability that members 
of the minority will be elected. 

(5) The districts should attempt to preserve communities of interest where 
that can be done in compliance with the preceding standards. 

(6) Population shall be determined by use of the official population, as 
stated by census tracts and blocks in the official United States Census. 
Whenever it is necessary to modify census data in fixing a district boundary, 
the reapportionment commission may compute the population of any part 
by use of other pertinent data or may have a special enumeration made of 
any block or blocks using the standards of the United States Census. If the 
population of any block or blocks is so determined, the reapportionment 
commission may assume that the remainder of the census tract has the 
remaining population shown by the census. In every such case, the deter
mination of the reapportionment commission as to population shall be con
clusive, unless clearly contrary to the census. 

Sec. 46. !APPLICATION.] 

Sections 17 to 23 apply in the counties of Anoka, Carver, Dakota, Hen
nepin, Ramsey, Scott, and Washington. 

Sec. 47. !REPEALER.] 

Minnesota Statutes 1990, sections 383C .33; 383C .331; 383C.332: 
383C.333: 383C.334; 383C.335: 383C.336: 383C.337: 383C.338; 
383C.34, are repealed. 

Sec. 48. I EFFECTIVE DATE.] 

Sections 7 and 8 are effective the day after final enactment. Section 12 
is ~[/ective the day after the Dakota county board complies with Minnesota 
Statutes, section 645 .021, subdivision 3. Section 26 is effective for the city 
of New Brighton the day after its governing body complies with section 
645 .021, subdivision 3. Section 26 is effective for the city of St. Anthony 
the day after its governing body complies with section 645 .02 I, subdivision 
3. Section 26 is effective for the city of St. Louis Park the day after its 
governing body complies with section 645.021, subdivision 3. Section 27 
is effective the day after the governing body of the city of Minneapolis 
complies with section 645 .021, subdivision 3. Sections 28 to41 are effective 
the day after the county board of Swift county and the governing body of 
the city of Benson comply with section 645 .02 I, subdivision 3. Section 47 
is effective the day after the county board of St. Louis county complies with 
section 645.021, subdivision 3. Sections 44 and 45 are effective the day 
after compliance with Minnesota Statutes, section 645.021, subdivision 3, 
by a majority of the Minneapolis park and recreation board." 

Delete the title and insert: 

"A bill for an act relating to local government; setting fees; providing for 
certain publications and notices; setting conditions for town officers; requir
ing boundary information; permitting certain accounts; providing for mem
bers of metropolitan bodies; providing certain county and city powers; 
regulating county inspections; permitting certain subordinate service dis
tricts; providing for certain Minneapolis districts; amending Minnesota Stat
utes 1990, sections 180.03, by adding a subdivision; 272.46, subdivision 
I; 272.47; 279.09; 281.13; 281.23, subdivision 3; 367.03, subdivision I; 
367.05, subdivision I; 375. 17; 375B.03; 375B.04; 465. 79, subdivisions 2 
and 4; 471.562, subdivision 3; 471.563; 473.303, subdivisions 2 and 3; 
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473.3991, subdivisions 2 and 4; 473.553, subdivision 3; 473.604, subdi
vision I; 505.02, subdivision I; 505.03, subdivision I; Laws 1988, chapter 
719, article 16, section I, subdivision 3; proposing coding for new law in 
Minnesota Statutes, chapters 383D and 473; repealing Minnesota Statutes 
1990, sections 383C.33; 383C.331; 383C.332; 383C.333; 383C.334; 
383C.335; 383C.336; 383C.337; 383C.338; and 383C.34." 

We request adoption of this report and repassage of the bill. 

Senate Conferees; (Signed) John C. Hottinger, Betty A. Adkins, Dick 
Day 

House Conferees: (Signed) Jerry Janezich, Richard H. Jefferson, Dick 
Pellow 

Mr. Hottinger moved that the foregoing recommendations and Conference 
Committee Report on S. F. No. 81 be now adopted, and that the bill be 
repassed as amended by the Conference Committee. 

CALL OF THE SENATE 

Mr. Frank imposed a call of the Senate for the balance of the proceedings 
on S.F. No. 81. The Sergeant at Arms was instructed to bring in the absent 
members. 

Mr. Moe, R.D. moved that the recommendations and Conference Com
mittee Report on S.F. No. 81 be rejected and that the bill be re-referred to 
the Conference Committee as formerly constituted for further consideration. 
The motion prevailed. 

CONFERENCE COMMITTEE EXCUSED 

Pursuant to Rule 21, Mr. Riveness moved that the following members be 
excused for a Conference Committee on H.F. No. 694 from 8:30 to 9:15 
a.m.: 

Messrs. Riveness, Cohen and Mondale. The motion prevailed. 

Without objection, remaining on the Order of Business of Motions and 
Resolutions, the Senate reverted to the Order of Business of Messages From 
the House. 

MESSAGES FROM THE HOUSE 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the con
currence of the Senate is respectfully requested: 

S.F. No. 720: A bill for an act relating to housing and economic devel
opment; modifying procedures relating to rent escrow actions; modifying 
procedures relating to the tenant's loss of essential services; modifying 
provisions relating to tenant remedy actions, retaliatory eviction proceed
ings, and receivership proceedings; modifying provisions relating to Min
nesota housing finance agency low- and moderate-income housing 
programs; requiring counseling for reverse mortgage loans: modifying cer
tain receivership, assignment of rents and profits, and landlord and tenant 
provisions; modifying provisions relating to housing and redevelopment 
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authorities; providing for the issuance of general obligation bonds for hous
ing by lhe cilies of Minneapolis and SI. Paul; aulhorizing lhe cily of Min
neapolis to make small business loans; authorizing certain economic 
development activities within the city of St. Paul; excluding housing districts 
from the calculation of local government aid reductions; modifying the 
interest rate reduction program; appropriating money; amending Minnesota 
Slalules 1990, seclions 47.58, by adding a subdivision; 268.39; 273.1399, 
subdivision I; 462A.03, subdivisions 10, 13, and 16; 462A.05, subdivision 
20, and by adding a subdivision; 462A.08, subdivision 2; 462A.21, sub
divisions 4k, 12a, and 14; 462A.22, subdivision 9; 462A.222, subdivision 
3; 462C.03, subdivision 10; 469.002, subdivision 24; 469.01 I, subdivision 
4; 469.012, subdivisions I and 3; 469.015, subdivisions 3, 4, and by adding 
a subdivision; 469. 176, subdivision 4f; 474A.048, subdivision 2; 481.02, 
subdivision 3; 504.02; 504.18, subdivision I; 504.185, subdivision 2; 
504.20, subdivisions 3, 4, 5, and 7; 504.27; 559.17, subdivision 2; 566.03, 
subdivision I; 566. 17, by adding a subdivision; 566. 175, subdivision 6; 
566.18, subdivision 9; 566.29, subdivisions 2 and 4; and 576.01, subdi
vision 2; Laws 1974, chapler 285, seclion 4, as amended; Laws 1987, 
chapler 404, seclion 28, subdivision I; Laws 1988, chapler 594, seclion 6; 
Laws 1989, chapler 335, arlicle I, seclion 27, subdivision I, as amended; 
proposing coding for new law in Minnesota Statutes, chapter 609; repealing 
Minncsola Slalules 1990, seclion 462A.05, subdivisions 28 and 29. 

Senale File No. 720 is hcrewilh re1urned lo lhe Senale. 

Edward A. Burdick, Chief Clerk, House of Represenlalives 

Returned May 18, 1991 

Mr. Melzen moved that the Senate do not concur in the amendments by 
the House to S. F. No. 720, and that a Conference Committee of 3 members 
be appointed by the Subcommittee on Committees on the part of the Senate. 
to act with a like Conference Committee to be appointed on the part of the 
House. The motion prevailed. 

MOTIONS AND RESOLUTIONS - CONTINUED 

S. F. No. 785 and the Conference Committee Report thereon were reported 
to the Senate. 

CONFERENCE COMMITTEE REPORT ON S.F. NO. 785 

A bill for an act relating to financial institutions; permitting interstate 
banking with additional reciprocating states; amending Minnesota Statutes 
1990, seclion 48.92, subdivision 7. 

May 18, 1991 

The Honorable Jerome M. Hughes 
President of the Senate 

The Honorable Rober! Vanasek 
Speaker of lhe House of Represenlativcs 

We, the undersigned conferees for S.F. No. 785. report that we have 
agreed upon the items in dispute and recommend as follows: 

Thal 1he House recede from ils amendmenl and 1hal S.E No. 785 be 
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further amended as follows: 

Page I, after line 17, insert: 

"Sec. 2. I EFFECTIVE DATE. I 
Section I is ~ffective April I, /992." 

158TH DAY 

We request adoption of this report and repassage of the bill. 

Senate Conferees: (Signed) Richard J. Cohen. Sam G. Solon, Cal Larson 

House Conferees: (Signed) Joel Jacobs, Wesley J. "Wes" Skoglund, Ben 
Boo 

Mr. Cohen moved that the foregoing recommendations and Conference 
Commillee Report on S.F. No. 785 be now adopted, and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. 
So the recommendations and Conference Committee Report were adopted. 

S.F. No. 785 was read the third lime, as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called. and there were yeas 60 and nays O. as follows: 

Those who voted in the affirmative were: 
Adkins Day Johnson. D.J Mchrkcm, Price 
Beckman DcCramcr Johnson. J.B. Merriam Ranum 
Belanger Dkklkh Johnston Metzen Reichgoll 
Ben.~on, D.D. Finn Knaak Moe. R.D. Riveness 
Benson, J.E. Flynn Kroening Morse Sams 
Berg Frank Lai<lig Neuville Samuelson 
Bernhagen Frederickson, DJ. Langseth Novak Spear 
Bertram Frederickson. llR.Larstm Olson S!orm 
Brataas Gustafstm Lessard Pappas S1umpf 
Chmielewski Hollinger Luther Pariseau Trauti 
Cohen Hughes Marly Piper Vickerman 
Dahl Johnson. D.E. Mi:Gowan Pogemillcr Waldorf 

So the bill. as amended by the Conference Committee. was repassed and 
its title was agreed to. 

Wilhout objection. remaining on the Order of Business of Motions and 
Resolutions. the Senate reverted to 1he Order of Business of Messages From 
the House. 

MESSAGES FROM THE HOUSE 

Mr. President: 

I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on House File No. 1371. 
and repassed said bill in accordance with the report of the Committee, so 
adopted. 

House File No. 1371 is herewith transmitted to the Senate. 

Edward A. Burdick, Chief Clerk. House of Representatives 

Transmillcd May 18. 1991 
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CONFERENCE COMMITTEE REPORT ON H.F. NO. 1371 

A bill for an act relating to agriculture; extending the right of first refusal 
on foreclosed farm land to ten years; amending Minnesota Statutes 1990, 
section 500.24, subdivision 6. 

May 17, 1991 

The Honorable Robert Vanasek 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

We. the undersigned conferees for H.F. No. 1371, report that we have 
agreed upon the items in dispute and recommend as follows: 

That the House concur in the Senate amendment. 

We request adoption of this report and repassage of the bill. 

House Conferees: (Signed) Chuck Brown, Andy Steensma, Steve Dille 

Senate Conferees: (Signed) Charles A. Berg, Jim Vickerman, John 
Bernhagen 

Mr. Berg moved that the foregoing recommendations and Conference 
Committee Report on H.F. No. 1371 be now adopted, and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. 
So the recommendations and Conference Committee Report were adopted. 

H.F. No. 1371 was read the third time, as amended by the Conference 
Committee. and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas 60 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins 
Beckman 
Belanger 
Benson. O.D. 
Berg 
Bernhagen 
Bertram 
Brataas 
Cohen 
Dahl 
Davis 
Day 

DeCramer Johnston 
Dicklich Knaak 
Finn Kroening 
Flynn Lai<lig 
Frank Langseth 
Frederickson. D.J. Larson 
Frederickson. D.R.Lessard 
Halberg Luther 
Hottinger Marty 
Hughes McGowan 
Johnson. D.E. Mehrkens 
Johnson. D.J. Metzen 
Johnson, J.B. 

Moe. R.O. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 

Reichgott 
Riveness 
Sams 
Samuelson 
Solon 
Spear 
Storm 
Stumpf 
Traub 
Vickerman 
Waldorf 

So the bill, as amended by the Conference Committee, was repassed and 
its title was agreed to. 

MESSAGES FROM THE HOUSE · CONTINUED 

Mr. President: 

I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on House File No. 20, 
and repassed said bill in accordance with the report of the Committee, so 
adopted. 



4136 JOURNAL OF THE SENATE 158TH DAY 

House File No. 20 is herewith transmitted lo the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted May 18, 1991 

CONFERENCE COMMITTEE REPORT ON H.F. NO. 20 
A bill for an act relating to insurance; requiring insurers to furnish a 

summary of claims review findings; proposing coding for new law in Min
nesota Statutes, chapter 72A. 

May 18. 1991 

The Honorable Robert Vanasek 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

We. the undersigned conferees for H.F. No. 20, report that we have agreed 
upon the items in dispute and recommend as follows: 

Thal the Senate recede from its amendment and that H.F. No. 20 be further 
amended as follows: 

Page I. after line 5. insert: 

"Section I. Minnesota Statutes 1990, section 62E. 10, subdivision 2. is 
amended lo read: 

Subd. 2. !BOARD OF DIRECTORS: ORGANIZATION. I The board of 
directors of the association shall be made up of nine members as follows: 
five insurer directors selected by participating members. subject to approval 
by the commissioner; four public directors selected by the commissioner, 
al least two <?/'whom must be plan enrollees. Public members may include 
licensed insurance agents. In determining voting rights at members' meet
ings. each member shall be entitled to vote in person or proxy. The vote 
shall be a weighted vole based upon the member's cost of self-insurance, 
accident and health insurance premium. subscriber contract charges. or 
health maintenance contract payment derived from oron behalf of Minnesota 
residents in the previous calendar year. as determined by the commissioner. 
In approving directors of the board. the commissioner shall consider, among 
olher things. whether all types of members are fairly represented. Insurer 
directors may be reimbursed from the money of the association for expenses 
incurred by them as directors, but shall not otherwise be compensated by 
the association for their services. The costs of conducting meetings of the 
association and its board of directors shall be borne by members of the 
association. 

Sec. 2. Minnesota Statutes 1990. section 62E. I I. is amended by adding 
a subdivision to read: 

Suhd. //. IRATE INCREASE OR BENEFIT CHANGE.I Thea.uociation 
mus/ holt/ a puhlic meelinx lo hear public commenl al leas/ lwo weeks before 
Jilinx a rllle increa.,·e or IJ<'ne.fil chanxe wilh the commis.,·ioner. Nolin' ,?{ 
lhe 1mbliC' meNinx to hl'llr public commelll mu.,·/ bl' maile,I al leas/ lwo 
weeks b(f"ore !he meelinx lo all plan enroll£'e.,·, •· 

Page I. line 6, delete "Section I." and insert "Sec. 3." 
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Amend the title as follows: 

Page I, line 2, after the semicolon insert "regulating the composition of 
the MCHA board and certain of its meetings;" 

Page I, line 3, after the semicolon insert "amending Minnesota Statutes 
1990. sections 62E. IO, subdivision 2; and 62E. l I, by adding a subdivision;" 

We request adoption of this report and repassage of the bill. 

House Conferees: (Signed) Ted Winter. Wesley J. "Wes" Skoglund, Ron 
Abrams 

Senate Conferees: (Signed) John Marty. William V. Belanger, Jr .. James 
P. Metzen 

Mr. Marty moved that the foregoing recommendations and Conference 
Committee Report on H.F. No. 20 be now adopted, and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. 
So the recommendations and Conference Committee Report were adopted. 

H.F. No. 20 was read the third time, as amended by the Conference 
Committee. and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas 59 and nays O. as follows: 

Those who voted in the affirmative were: 

At.lkins 
Bcdman 
Bclanl!cr 
Benson. D.D. 
Benson. J.E. 
Bernha!!cn 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 
Davis 

Day Johnson, J.B. 
DeCramer Johnston 
Dicklich Knaak 
finn Kroening 
Flynn Laidig 
Frank Langseth 
Frederickson. D.J. Larson 
Frederickson. D.R.Less,ml 
Gustafson Luther 
Hughes Marly 
Johnson. D.E. McGowan 
Johnson. D.J. Mehrkens 

Mctzen 
Moe. R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Price 
Ranum 

Reichgoll 
Riveness 
Sams 
Samuelson 
Solon 
Spear 
Storm 
Stumpf 
Trauh 
Vickerman 
Waldorf 

So the bill, as amended by the Conference Committee. was repassed and 
its title was agreed to. 

MESSAGES FROM THE HOUSE - CONTINUED 

Mr. President: 

I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on House File No. 700. 
and repassed said bill in accordance with the report of the Commitlee. so 
adopted. 

House File No. 700 is herewith transmitted to the Senate. 

Edward A. Burdick. Chief Clerk. House of Representatives 

Transmitted May 18. 1991 
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CONFERENCE COMMITTEE REPORT ON H.F. NO. 700 
A bill for an act relating to education; providing for general education 

revenue; transportation; special programs; community service programs; 
facilities and equipment; other aids and levies; miscellaneous education 
related programs; library programs; education agency services; art education 
programs; maximum effort school loan programs; authorizing bonding; 
appropriating money; amending Minnesota Statutes 1990, sections 120.08, 
subdivision 3; 120. IOI. subdivisions 5, 9. and by adding a subdivision; 
120.17, subdivisions 3b and 7a; 120. 181; I 2 I. I I. subdivision 12; 121.148, 
subdivision I; 12 I. I 5, subdivisions 7 and 9; 121. I 55; I 2 I .585, subdivision 
3; 121.611, subdivision 2; 121.88, subdivisions 9 and IO; 121.882, sub
divisions 2, 6, and by adding a subdivision; 121. 904. subdivisions 4a and 
4e; I 2 I. 912, by adding a subdivision; I 22.22, subdivisions 7a and 9; 
122.23, subdivisions 2 and 3; 122.242. subdivision 9; 122.531, by adding 
subdivisions; 122.535, subdivision 6; 123.33, subdivision I; 123.34, sub
division 9; 123.35, subdivisions 8, 17, and by adding a subdivision; 
123.3514, subdivisions 3. 4, 4c, and by adding a subdivision; 123.38, 
subdivision 2b; 123.702; 123.951; 124.155, subdivision 2; 124.17, sub
divisions I and I b; 124.175; I 24. 19, subdivisions I, 7. and by adding a 
subdivision; 124.195, subdivisions 9, 11, and 12; 124.223, subdivisions I 
and 8; 124.225, subdivisions I, 3a, 7a, 7b, 7d, 8a, 8k, 10, and by adding 
a subdivision; I 24.26, subdivisions le and 2; I 24.26 I; I 24.2711, subdi
visions I and 3; 124.2721, subdivisions I, 2, and 3; I 24.2725, subdivisions 
6 and 13; 124.273, subdivision I b; 124.311, subdivision 4; 124.32, sub
divisions I b and IO; I 24.332, subdivisions I and 2; I 24.431, by adding a 
subdivision; I 24.573, subdivisions 2b and 3a; I 24.574, subdivision 2b; 
124.575, subdivisions I, 2, 3, and 4; 124.646; 124.83, subdivision 4; 
124.86, subdivision 2; 124A.03; 124A.04; 124A.22, subdivisions 2, 4, 5, 
8, 9, and by adding subdivisions; 124A.23, subdivisions I, 4, and 5; 
124A.24; 124A.26, subdivision I; 124A.29, subdivision I; 124A.30; 
124C.03, subdivision 2; 125.12, subdivisions 3, 6b, and by adding sub
divisions; I 25.17, subdivision 2, and by adding subdivisions; I 25 .185, 
subdivisions 4 and 4a; 125.231; 126.22, subdivisions 2 and 4; 126.23; 
126.266, subdivision 2; 126.661, subdivision 5, and by adding a subdi
vision; 126.663, subdivision 2; I 26.666, subdivision 2, and by adding 
subdivisions; 126.67, subdivision 2b; 126.70, subdivisions I, 2, and 2a; 
127.29, by adding a subdivision; 128A.05, subdivision 3; 129C.10; 
136D.27, subdivisions I, 2, and 3; 136D.72, subdivision I; 136D.74, sub
divisions 2, 2a, and 2b; I 36D. 76, subdivision 2; I 36D.87, subdivisions I, 
2, and 3; 141.25, subdivision 8; 141 .26, subdivision 5; 145.926; 148.191, 
subdivision 2; 171.29, subdivision 2; 245A.03, subdivision 2; 260.015, 
subdivision 19; 268.08, subdivision 6 273.1398, subdivision 6;; 275.06; 
275.125, subdivisions 4, 5, 5b, 5c, 8b, 8e, and lid, and by adding a 
subdivision; 298.28, subdivision 4; Laws 1989, chapter 329, article 6, 
section 53, as amended; proposing coding fornew law in Minnesota Statutes, 
chapters 3; 120; 121; I 23; I 24; I 25; I 34; 373; 473; repealing Minnesota 
Statutes I 990, sections 3.865; 3.866; I 20.0 I I; 121.11 I; 122.53 I, subdi
vision 5; 123.351, subdivision 10; 123.706; 123.707; 123.744; 124.225, 
subdivisions 3, 4b, 7c, 8b, 8i, 8j; 124.252; 124.575; 124C.0I, subdivision 
2; l 24C.4 I, subdivisions 6 and 7; I 26. 70, subdivisions 2 and 2a; 275.125, 
subdivision 8c; and Laws 1988, chapter 703, article I, section 23, as 
amended; Laws 1989, chapter 293, section 82; Laws 1989, chapter 329, 
articles 4, section 40; 9, section 30; and 12, section 8; Laws 1990, chapter 
562, article 6, section 36. 
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The Honorable Robert Vanasek 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

4139 

May 18, 1991 

We, the undersigned conferees for H.F. No. 700, report that we have 
agreed upon the items in dispute and recommend as follows: 

That the Senate recede from its amendment and that H.F. No. 700 be 
further amended as follows: 

Delete everything after the enacting clause and insert: 

"ARTICLE I 

GENERAL EDUCATION REVENUE 

Section I. Minnesota Statutes 1990. section 121. 904. subdivision 4a. is 
amended lo read: 

Subd. 4a. !LEVY RECOGNITION.] (a) "School district tax settlement 
revenue" means the current, delinquent, and manufactured home property 
tax receipts collected by the county and distributed lo the school district, 
including distributions made pursuant to section 279.37, subdivision 7, and 
excluding the amount levied pursuant to sections 124.2721, subdivision 3; 
124.575, subdivision 3; and 275.125, subdivision 9a; and Laws 1976, 
chapter 20, section 4. 

(b) In June of each year, the school district shall recognize as revenue, 
in the fund for which the levy was made, the lesser of: 

(I) the June and July school district tax settlement revenue received in 
that calendar year; or 

(2) the sum of the stale aids and credits enumerated in section 124.155, 
subdivision 2, which are for the fiscal year payable in that fiscal year plus 
;l+-,G 37.0 percent of the amount of the levy certified in the prior calendar 
year according to section 124A.03, subdivision 2, plus or minus auditor's 
adjustments, not including levy portions that are assumed by the state; or 

(3) ;l+-,G 37.0 percent of the amount of the levy certified in the prior 
calendar year. plus or minus auditor's adjustments, not including levy por
tions that are assumed by the state, which remains after subtracting. by 
fund, the amounts levied for the following purposes: 

(i) reducing or eliminating projected deficits in the reserved fund balance 
accounts for unemployment insurance and bus purchases; 

(ii) statutory operating debt pursuant to section 275.125, subdivision 9a, 
and Laws 1976, chapter 20. section 4; and 

(iii) retirement and severance pay pursuant to sec1ions 124.2725. sub
division 15, 124.4945, and 275. 125, subdivisions 4 and 6a, and Laws I 975, 
chapter 261, section 4; and 

(iv) amounts levied for bonds issued and interest thereon. amounts levied 
for debt service loans and capital loans. amounts levied for down payments 
under section 124.82. subdivision 3, and amounts levied pursuant to section 
275.125. subdivision 14a. 

(c) In July of each year. the school district shall recognize as revenue 
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lhal portion of the school district tax settlement revenue received in that 
calendar year and not recognized as revenue for the previous fiscal year 
pursuanl lo clause (b ). 

(d) All other school dislrict tax settlement revenue shall be recognized 
as revenue in lhe fiscal yearof the settlement. Portions of the school district 
levy assumed by the state, including prior year adjustments and the amount 
to fund the school porlion of the reimbursement made pursuant lo section 
273.425, shall be recognized as revenue in the fiscal year beginning in the 
calendar year for which the levy is payable. 

Sec. 2. Minnesota Statutes 1990, section 121.904, subdivision 4e, is 
amended to read: 

Subd. 4e. I COOPERATION LEVY RECOGNITION.] (a) A cooperative 
district is a district or cooperative that receives revenue according to section 
124.2721 or 124.575. 

(b) In June of each year, the cooperative dislrict shall recognize as revenue, 
in the fund for which lhe levy was made, the lesser of: 

(I) the sum of the state aids and credits enumerated in section 124. 155, 
subdivision 2, that are for the fiscal year payable in that fiscal year; or 

(2) ~ 37.0 percenl of lhe difference between 

(i) the sum of the amount of levies certified in the prior year according 
to seclions 124.2721, subdivision 3, and 124.575, subdivision 3; and 

(ii) the amount of transition aid paid to the cooperative unit according 
to section 273.1392 for lhe fiscal year to which the levy is attributable. 

Sec. 3. Minnesola Statutes I 990, section 122.531, is amended by adding 
a subdivision to read: 

Subd. 5a. I SUPPLEMENTAL REVENUE.] (a) For purposes ,,f' com
puting the supplemental revenue and the minimum allowance under section 
/24A.22, subdivision 9, paragraph (b), in the case ofa consolidation, the 
newly created districts /99/-/992 revenue and /99/ -1992 actual pupil units 
are the sum ,,{'the /99/-1992 revenue and /99/-/992 pupil units, re.,pec
tively, of the former districts comprising the new district. 

(h) For purposes <4 computing the supplemental revenue and the minimum 
allowance under section 124A .22, subdivision 9, paragraph (b), in the case 
,4'a dissolution and attachment, a districts /99/-/992 revenue is the revenue 
of the existing districr plus the result ,,f' the following calcularion: 

(I) rhe /99/-/992 revenue of the dissolved districr divided by 

(2) the dis.wived districts /99/-/992 acrual pupil units, multiplied by 

(3) rhe pupil units of the dissolved district in the mo.,r recent year bej,,re 
the dissolution allocated to the newly created or enlarged district. 

(c)ln the case<f a dissolution and attachment, the department,feducation 
shall allocate the pupil units ,,f' the dissolved district to the newly enlarged 
district based on the a/location of the property on which the pupils generating 
the pupil units reside. 

Sec. 4. Minnesota Statutes 1990, section 124.17, subdivision I, is 
amended to read: 

Subdivision I. IPUPIL UNIT.] Pupil units for each resident pupil in 
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average daily membership shall be counted according to this subdivision. 

(a) A handicapped prekindergarten pupil who is enrolled for the entire 
fiscal year in a program approved by the commissioner and has an individual 
education plan that requires up to 437 hours of assessment and education 
services in the fiscal year is counted as one-half of a pupil unit. If the plan 
requires more than 437 hours of assessment and education services, the 
pupil is counted as the ratio of the number of hours of assessment and 
education service to 875, but not more than one. 

(b) A handicapped prekindergarten pupil who is enrolled for less than 
the entire fiscal year in a program approved by the commissioner is counted 
as the greater of: 

(I) one-half times the ratio of the number of instructional days from the 
date the pupil is enrolled to the date the pupil withdraws to the number of 
instructional days in the school year-,; or 

(2) the ratio of the number of hours of assessment and education service 
required in the fiscal year by the pupil's individual education program plan 
to 875, but not more than one. 

(c) A prekindergarten pupil who is assessed but determined not to be 
handicapped is counted as the ratio of the number of hours of assessment 
service to 875. 

(d) A handicapped kindergarten pupil who is enrolled in a program 
approved by the commissioner is counted as the ratio of the number of 
hours of assessment and education services required in the fiscal year by 
the pupil's individual education program plan to 875, but not more than 
one. 

(e) A kindergarten pupil who is not included in paragraph (d) is counted 
as one-half of a pupil unit. 

(f) A pupil who is in any of grades I to 6 is counted as one pupil unit. 

(g) A pupil who is in any of grades 7 to 12 is counted as +-d<; 1.3 pupil 
units. 

Sec. 5. Minnesota Statutes 1990, section 124.17, subdivision lb, is 
amended to read: 

Subd. I b. !FISCAL YEAR /992 AFDC PUPIL UNITS.] AFDC pupil 
units for fiscal year /992 shall be computed according to this subdivision. 
In a district in which the number of pupils from families receiving aid to 
families with dependent children 0ft Oefaber + ef ¼Re pre, iatts seheeJ yeaF 
according to section 7 equals six percent or more of the actual pupil units 
in the district for the current school year, as computed in subdivision I, 
each such pupil shall be counted as an additional one-tenth of a pupil unit 
for each percent of concentration over five percent of such pupils in the 
district. The percent of concentration shall be rounded down to the nearest 
whole percent. In a district in which the percent of concentration is less 
than six, additional pupil units may not be counted for such pupils. A pupil 
may not be counted as more than .6 additional pupil unit under this sub
division. The weighting in this subdivision is in addition to the weighting 
provided in subdivision I. 

Sec. 6. Minnesota Statutes 1990, section 124.17, is amended by adding 
a subdivision to read: 
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Subd. Jc. [AFDC PUPIL UNITS.] AFDC pupil units for fiscal year /993 
and thereafter must be computed according to this subdivision. 

(a) The AFDC concentration percentage for a district equals the product 
of JOO times the ratio of: 

(I) the number of pupils enrolled in the district from families receiving 
aid to families with dependent children according to section 7; to 

(2) the number of pupils in average daily membership according to section 
7 enrolled in the district. 

(b) The AFDC pupil weighting factor for a district equals the lesser of 
one or the quotient obtained by dividing the districts AFDC concentration 
percentage by I I .5. 

( c) The AFDC pupil units for a district for fiscal year /993 and thereafter 
equals the product of: 

(I) the number of pupils enrolled in the district from families receiving 
aid to families with dependent children according to section 7; times 

(2) the AFDC pupil weighting factor for the district; times 

(3) .65. 

Sec. 7. Minnesota Statutes I 990, section I 24.17, is amended by adding 
a subdivision to read: 

Subd. Id. [AFDC PUPIL COUNTS.] AFDC pupil counts and averaxe 
daily membership for sections 5 and 6 shall be determined according to 
this subdivision: 

(a) For districts where the number of pupils from families receiving aid 
to families with dependent children has increased over the preceding year 
for each of the two previous years, the number of pupils enrolled in the 
districtjromfamilies receiving aid to families with dependent children shall 
be those counted on October I of the previous school year. The average 
daily membership used shall be from the previous school year. 

(b) For districts that do not meet the requirement of paragraph (a), the 
number of pupils enrolled in the district from families receiving aid to 
families with dependent children shall be the average number of pupils on 
October I of the second previous school year and October I of the previous 
school year. The average daily membership used shall be the average number 
enrolled in the previous school year and the second previous school year. 

Sec. 8. Minnesota Statutes 1990, section 124A.02, subdivision 16, is 
amended to read: 

Subd. 16. [PUPIL UNITS, AFDC.] "AFDC pupil units" for fiscal year 
/992 means pupil units identified in section 124.17, subdivision lb. 

''AFDC pupil units" for fiscal year /993 and thereafter means pupil units 
identified in section 6. 

Sec. 9. Minnesota Statutes 1990, section 124A.02, subdivision 23, is 
amended to read: 

Subd. 23. [TRAINING AND EXPERIENCE INDEX.] "Training and 
experience index" means a measure of a district's teacher training and 
experience relative to the education and experience of teachers in the state. 
The measure shall be determined pursuant to section l 24A.04""8 aeee,~iRg 
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t-e a methetl f'UblisfleEI ift the MiRAesola t00e ef AElminislralh e Rttles-:- +he 
f'UblisheEI ffle♦ked she-H ~t-he data usetl,ttfttl.a FeasoRtthl)• SelaileEI Eleserif) 
tieft ehliesle)>S it, Ike metliea. '.JClie ffle♦ked sltall ooH,e s,,l,jeelte the p•e, isiens 
ef eltapteF -1-4-c At Jea,.,i ~iennielly, tile aeper!meat sltall Feeempute Ike~ 
ttStttg e0FAt3lele ReW etlflt. 

Sec. 10. Minnesota Statutes 1990, section 124A.03, is amended to read: 

124A.03 I REFERENDUM bIW¥ REVENUE.] 

Subd. lb. I REFERENDUM ALLOWANCE. I A districts referendum rev
enue allowance equals the referendum revenue authority for that year divided 
by its actual pupil units for that school year. 

Subd. I c. IR EFER ENDU M ALLOWANCE LIM IT.] (a) Notwithstanding 
subdivision I b. a district's referendum allowance must not exceed the greater 
of" 

(I) the district's referendum allowance for fiscal year 1992; or 

(2) 35 percent <l the formula allowance for that fiscal year. 

Subd. Id. I SPARSITY EXCEPTION. J A district that qualifies for sparsity 
revenue under section /24A.22 is not subject to a referendum allowance 
limit. 

Subd. le. ITOTAL REFERENDUM REVENUE.] The total referendum 
revenue for each district equals the districf.'I referendum allowance times 
the actual pupil units for the school year. 

Subd. If I REFERENDUM EQUALIZATION REVENUE.] A districts 
referendum equalization revenue equals ten percent ofthef(>rmula allowance 
times the districts actual pupil units for that year. 

Referendum equalization revenue must not exceed a districts referendum 
revenue allowance times the districts actual pupil units for that year. 

Subd. lg. !REFERENDUM EQUALIZATION LEVY.] A district's ref
erendum equalization levy equals the districts referendum equalization rev
enue times the lesser ,f one or the ratio <~{ the distril·fs adjusted net tax 
capacity per actual pupil unit to 50 percent of the equalizing factor as 
defined in section 124A.02, subdivision 8. 

Sund. lh. I REFERENDUM EQUALIZATION AID.] (a/ A districts ref
erendum equalization aid equals the difference between its referendum equal
ization revenue and levy. 

(h) For fiscal year /993, a districts referendum equalization aid is equal 
to one-third ,f the amount calculated in clause (a). 

(l') For.fiscal year /994, a district's referendum equalization aid is equal 
to two-thirds of the amount calculated in clause (a). 

(d) !fa district's actual levy for referendum equalization revenue is less 
than its maximum levy limit, aid shall be proportionately reduced. 

Subd. Ii. I UNEQUALIZED REFERENDUM LEVY.I Each vear, a dis
trict may levy an amount equal to the difference between its totall'eferendum 
revenue accordinK to subdivision If and its equalized referendum aid and 
levy according to subdivisions I g and I h. 

Subd. 2. I REFERENDUM bIW¥ REVENUE. I (a) The lery revenue 
authorized by section 121A.23 !24A.22, subdivision± I. may be increased 
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in the amount approved by the voters of the district at a referendum called 
for the purpose. The referendum may be called by the school board or shall 
be called by the school board upon written petition of qualified voters of 
the district. The referendum must be held on the first Tuesday after the 
first Monday in November. The ballot shall state the maximum amount of 
the increased le":'f as a peree11tage sf fie! ffl!l eapaeil), Ille amettRt that will 
be fflise<I by that leeal - ftlle revenue per actual pupil unit. the estimated 
net tax capacity rate in the first year it is to be levied. and that the .'8eftl 
tffit fflte revenue shall be used to finance school operations. The ballot shall 
designate the specific number of years, not to exceed five, for which the 
referendum authorization shall apply. The ballot may contain a textual 
portion with the information required in this subdivision and a question 
stating substantially the following: 

"Shall the increase in the le":'f revenue proposed by (petition to) the board 
of ....... , School District No ....... be approved?" 

If approved, lliean amount p,e,·ided by equal to the approvedleeal-mte 
~ -le the fte!-Httr ea13oeity revenue per actual pupil unit times the actual 
pupil units for the school year fffeee(jiRg beginning in the year after the levy 
is certified shall be authorized for certification for the number of years 
approved, if applicable, or until revoked or reduced by the voters of the dis
trict at a subsequent referendum. 

(b) The school board shall prepare and deliver by first class mail al least 
15 days but no more than 30 days prior to the day of the referendum to each 
taxpayer at the address listed on the school district's current year's assessment 
roll. a notice of the referendum and the proposed~ revenue increase. For 
the purpose of giving mailed notice under this subdivision. owners shall be 
those shown to be owners on the records of the county auditor or, in any 
county where tax statements are mailed by the county treasurer, on the rec
ords of the county treasurer. Every property owner whose name does not 
appear on the records of the county auditor or the county treasurer shall be 
deemed to have waived this mailed notice unless the owner has requested 
in writing that the county auditor or county treasurer, as the case may be, 
include the name on the records for this purpose. The notice must project 
the anticipated amount of tax increase in annual dollars and annual per
centage for typical residential homesteads, agricultural homesteads, apart
ments, and commercial-industrial property within the school district. 

The notice must include the following statement:-'-'-lft-l-98911!e legislatare 
,edaeed p,opeFI) lal!esfef edaeatioR b) iRereasi•g thestatesltareafttlft<!iftgfef 
edaeatioR. llo,,.,e, e,, state aid fe£ eilies aRB tow11ships w-as ,edaeed by a €0f

respo11di•g a!floaRt. As a feSl!lt, p,operty lal!es fe, eilies ""'1 to" 11ships lfltl)' 
increase. "Passage of this referendum will result in an increase in your prop
erty taxes." 

(c) A referendum on the question of revoking or reducing the increased 
le":'f revenue amount authorized pursuant to paragraph (a) may be called by 
the school board and shall be called by the school board upon the written 
petition of qualified voters of the district. A le":'f A referendum to revoke or 
reduce the levy amount must be based upon the dollar amount, local tax rate, 
or amount per actual pupil unit, that was stated to be the basis for the initial 
authorization. Revenue approved by the voters of the district pursuant to 
paragraph (a) must be flHl6e received at least once before it is subject to a 
referendum on its revocation or reduction for subsequent years. Only one 
revocation or reduction referendum may be held to revoke or reduce tt ,lery 
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referendum revenue for any specific year and for years thereafter. 

(d) A petition authorized by paragraph (a) or (c) shall be effective if signed 
by a number of qualified voters in excess of 15 percent of the registered voters 
of the school district on the day the petition is filed with the school board. 
A referendum invoked by petition shall be held on the date specified in para
graph (a). 

(e) The approval of 50 percent plus one of those voting on the question 
is required to pass a referendum authorized by this subdivision. 

(f) At least 15 days prior to the day of the referendum, the district shall 
submit a copy of the notice required under paragraph (b) to the commissioner 
of education. Within 15 days after the results of the referendum have been 
certified by the school board, or in the case of a recount. the certification 
of the results of the recount by the canvassing board, the district shall notify 
the commissioner of education of the results of the referendum. 

Sec. 11. Minnesota Statutes 1990, section 124A.04, is amended to read: 

124A.04 !TRAINING AND EXPERIENCE INDEX.] 

Subdivision I. [FISCAL YEAR 1992.] The training and experience index 
for fiscal year 1992 shall be constructed in the following manner: 

(a) The department shall construct a matrix which classifies teachers by 
the extent of training received in accredited institutions of higher education, 
and by the years of experience which the tltstfiet ~ districts take into 
account in determining eaelt leaefler's saktFy teacher salaries. 

(b) For all teachers in the state, the average salary per full-time-equivalent 
shall be computed for each cell of the matrix. 

(c) For each cell of the matrix, the ratio of the average salary in that cell 
10 the average salary in the cell for teachers with no prior years of experience 
and only a bachelor's degree shall be computed. The department shall use 
statistical methods to ensure continuously increasing ratios as cells are 
higher in training or experience. 

(d) The index for each district shall be equal to the weighted average of 
the ratios assigned to the full-time-equivalent teachers in each district. 

Subd. 2. 11993 AND LATER.I The training and experience index for 
fiscal year /993 and later fiscal years must be constructed in the following 
manner: 

(a) The department shall construe/ a matrix that .classifies teachers by 
the extent of training received in accredited institutions of higher education 
and by the years of experience that dislricts take into account in determining 
teacher salaries. 

(h) The average salary for each cell of the matrix musJ be computed as 
follows using data from the second year of 1he previous biennium: 

(I) For each school district, multiply the salary paid to full-time equivalenJ 
teachers with that combination of training and experience according to the 
districts teacher salary schedule by the number of acJual pupil unils in that 
district. 

(2) Add the amounJs computed in c/au.\·e (I) for all districts in the state 
and divide the resulting sum by the total number <!{ actual pupil units in 
all districts in the slate that employ teachers. 
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( c) For each cell in the matrix, compute the ratio of the average salary 
in that cell to the average salary for all teachers in the state. Cells of the 
matrix in lanes beyond the master's degree plus 30 credits lane must ra'eive 
the same ratio as the cells in the master's degree plus 30 credits lane. 

(d) The index for each district that employs teachers equals the sum of 
the ratios for each teacher in that district divided by the number of teachers 
in that district. The index for a district that employs no teachers is zero. 

Sec. 12. Minnesota Statutes 1990, section 124A.22, subdivision 2, is 
amended to read: 

Subd. 2. I BASIC REVENUE.] The basic revenue for each district equals 
the formula allowance times the actual pupil units for the school year. +he 
femtHla ellewenee is~fufH5eelyee,+990c The formula allowance for 
/992 and subsequent fiscal years is~ $3,050. 

Sec. 13. Minnesota Statutes 1990, section 124A.22, subdivision 3, is 
amended to read: 

Subd. 3. !COMPENSATORY EDUCATION REVENUE.] (a) For fiscal 
year 1992, the compensatory education revenue for each district equals the 
formula allowance limes the AFDC pupil units counted according 10 section 
124. 17, subdivision I b. fuf the seheel yea,. 

(b) For fiscal year 1993 and thereajier, the maximum compensatory edu
cation revenue for each district equals the formula allowance times the 
AFDC pupil units computed according to section 124. /7, subdivision I c. 

( c) For fiscal year 1993 and thereafter, the previous formula compensatory 
education revenue for each district equals the formula allowance times the 
AFDC pupil units computed according to section 124./7, subdivision lb. 

(d) For fiscal year /993, the compensatory education revenue for each 
district equals the districts previous formula compensatory revenue plus 
one-fourth of the difference between the districts maximum compensatory 
education revenue and the district's previous formula compensatory edu
cation revenue. 

( e) For fiscal year 1994, the compensatory education revenue for each 
district equals the district's previous formula compensatory education rev
enue plus one-half of the difference between the district's maximum com
pensatory education revenue and the district's previous formula 
compensatory education revenue. 

(/) For fiscal year /995, the compensatory education revenue for each 
district equals the districts previous formula compensatory education rev
enue plus three-fourths of the difference between the district's maximum 
compensatory education revenue and the district's previous formula com
pen.mtory education revenue. 

(K) For fiscal year 1996 and thereafter, the compensatory education rev
enue.for each district equals the distril:t's maximum compensatory education 
revenue. 

Sec. 14. Minnesota Statutes 1990, section 124A.22, subdivision 4, is 
amended to read: 

Subd. 4. !TRAINING AND EXPERIENCE REVENUE.] (a) For fiscal 
year 1992, the training and experience revenue for each district equals the 
greater of zero or the result of the following computation: 
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flt) ( 1) subtract 1.6 from the training and experience index,; 

fl>) (2) multiply the result in clause flt) ( 1) by the product of $700 times 
the actual pupil units for the school year. 

(b) For 1993 and later fiscal years, the maximum training and experience 
revenue for each district equals the greater of zero or the result of the 
following computation: 

( 1) subtract .8 from the training and experience index; 

(2) multiply the result in clause ( 1) by the product of $575 times the 
actual pupil units for the school year. 

(c) For 1993 and later fiscal years, the previous formula training and 
experience revenue for each district equals the amount of training and 
experience revenue computed for that district according to the formula used 
to compute training and experience revenue for fiscal year /992. 

(d) For fiscal year 1993, the training and experience revenue for each 
district equals the districts previous formula training and experience revenue 
plus one-fourth of the difference between the districts maximum training 
and experience revenue and the district's previous formula training and 
experience revenue. 

(e) For fiscal year 1994, the training and experience revenue for each 
district equals the district's previousformula training and experience revenue 
plus one-half of the difference between the districts maximum training and 
experience revenue and the district's previous formula training and expe
riem·e revenue. 

(f) For fiscal year 1995, the training and experience revenue for each 
district equals the district's previous formula training and experience revenue 
plus three-fourths of the difference between the district's maximum training 
and e~perience revenue and the district's previous formula training and 
expenem·e revenue. 

( g) For.fiscal year 1996 and thereafter, the training and experience revenue 
for each district equals the district's maximum training and experience 
revenue. 

Sec. 15. Minnesota Statutes 1990, section 124A. 22, is amended by adding 
a subdivision to read: 

Subd. 4a. ITRAINING AND EXPERIENCE LEVY. I A districts training 
and experience levy equals its training and experience revenue times the 
lesser ,4 one or the ratio of the district's adjusted net tilx capacity per actual 
pupil unit/or the year before the year the levy is certified to the equalizing 
factor.for the school year to which the levy is attributable. 

Sec. 16. Minnesota Statutes 1990, section I 24A.22, is amended by adding 
a subdivision to read: 

Subd. 4b. ITRAINING AND EXPERIENCE AID. I A districts training 
and experience aid equals its training and experience revenue minus its 
trainin~ and experience levy times the ratio ,f the actual amount levied to 
the permitted levy. 

Sec. 17. Minnesota Statutes 1990, section 124A.22, subdivision 5, is 
amended to read: 

Subd. 5. I DEFINITIONS. I The definitions in this subdivision apply only 
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to subdivisieR subdivisions 6 and 6a. 

(a) "High school" means a secondary school that has pupils enrolled in 
at least the I 0th, 11th, and 12th grades. If there is no secondary school in 
the district that has pupils enrolled in at least the 10th, I Ith, and 12th 
grades, the commissioner shall designate one school in the district as a high 
school for the purposes of this section. 

(b) "Secondary average daily membership" means, for a district that has 
only one high school, the average daily membership of resident pupils in 
grades 7 through 12. For a district that has more than one high school, 
"secondary average daily membership" for each high school means the 
product of the average daily membership of resident pupils in grades 7 
through I 2 in the high school, times the ratio of six to the number of grades 
in the high school. 

(c) "Attendance area" means the total surface area of the district, in 
square miles, divided by the number of high schools in the district. 

(d) "Isolation index" for a high school means the square root of one
half the attendance area plus the distance in miles, according to the usually 
traveled routes, between the high school and the nearest high school. 

(e) "Qualifying high school" means a high school that has an isolation 
index greater than 23 and that has secondary average daily membership of 
less than 400. 

(f) "Qualifying elementary school" means an elementary school that is 
located i!G /9 miles or more from the nearest elementary school or from 
the nearest elementary school within the district and, in either case, has an 
elementary average daily membership of an average of 20 or fewer per 
grade. 

(g) "Elementary average daily membership" means, for a district that 
has only one elementary school, the average daily membership of resident 
pupils in kindergarten through grade 6. For a district that has more than 
one elementary school, "average daily membership" for each school means 
the average daily membership of kindergarten through grade 6 multiplied 
by the ratio of seven to the number of grades in the elementary school. 

Sec. 18. Minnesota Statutes 1990, section 124A.22, subdivision 8, is 
amended to read: 

Subd. 8. [SUPPLEMENTAL REVENUE.] (a) A districts supplemental 
revenue for fiscal year /992 equals the product of the districts supplemental 
revenue for fiscal year /99/ times the ratio of: 

(I) the districts 199/-1992 actual pupil units; to 

(2) the districts /990-/99! actual pupil units adjusted for the change in 
secondary pupil unit weighting from 1.35 to 1.3 made in section 4. 

(b) If a district's minimum allowance exceeds the sum of its basic revenue, 
previous formula compensatory education revenue, previous formula train
ing and experience revenue, secondary sparsity revenue, and elementary 
sparsity revenue per actual pupil unit for a sehee!fiscal year, and the excess 
is less than $250 per actual pupil unit, the district shall receive supplemental 
revenue equal to the amount of the excess times the actual pupil units for 
the school year. If the amount of the excess is more than $250 per actual 
pupil unit, the district shall receive the greater of (I) $250 times the actual 
pupil units; or (2) the amount of the excess times the actual pupil units less 
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the sum of (i) the difference between the districts training and experience 
revenue and its previous formula training and experience revenue; and (ii) 
the difference between the district's compensatory education revenue and its 
previous formula compensatory education revenue. 

Sec. 19. Minnesota Statutes 1990, section 124A.22, subdivision 9, is 
amended to read: 

Subd. 9. [E>EFlmTIO~IS DEFINITION FOR SUPPLEMENTAL REV
ENUE.] (a) The aet:iniliens definition in this subdivision arr'Y applies only 
to subdivision 8. 

(b) "1987 1988 Fe\•enue" ffteftftS tfle st¼ffi ef tfle follo.:ing e~egoFies ef 
- f0f a t!istfieHenke I 987 I 988 oekeel yetiF. 

fB'&aSi£ f.tlunElation Fevenue, ~ Fe\ enue, ttAa EleeliAing pt:tpttttfltt Fe,•enue, 
aeeoFding t-e Mirmesota StahUes -1-98&; tts suf!plementeEI ~· Minnesota Statutes 
+9S? Suppleffient, ~ H4A, JffitS ftftY re6uetion te see0fta ~ Fevenue, 
aeeeffiing te Minnesota Statutes +98e-;- seel4eR 121A.Q8, su88i,ision §.;, 

~ teaehef FetireffleRt &Ra Ht-A flffl, eeeoniiRg ffi MiRResote Statutes t-98{,, 
seeliens 124.2162 ftll0 124.2163; 

~) ehemieal ElepeREleRe)' ftffl-;- B.eeorEliRg ffi MiRResota StaH:1tes t-98{,,~ 
I 21 .216; 

f41 ~ ftfl6 taleRteEI eElueetioR ftffl-;- aeeorEliRg te MiRResota Statutes 1-989;, 
seetieft 124.247; 

f§., fH4S eElueatioR a+&; eeeofSiRg ffi MiRResota Statutes .J-.9.&e, ~ 
124.27S; 

f91 summer program ate ftfl6 le¥y, aeeor8ing ~ Minnesota SteH:ltes +98&;
seetions 121A.Q3 ftfl6 121A.Q33; 

A-) progFOFHs ef e,wellenee ~ eeeorEling ffi Minnesota Statutes ~ 
~ 12€,.€,Q; ftfte 

f8-) ~- insurB.Ree ~ aeeorEling ffi Minnesota Statutes .J-.9.&e, ~ 
~ 

Fer ff½e purpose of ffttS sul38i•, ision, interme8iate Elistriets ftfl6 eff¼el" em13lo)' 
ffl£ t:lfittS, as eefi.Rea ffi Minnesota Statutes .J-.9.&e, ~ I 21 .21 €,I, fflaH 
a!leeate tke - ei .i.e;. leaeAef ,e1i,e,nent aHtl m aid f0f #seal ye1tF 
+988 ftfft0ft£ tftetf 13ef1iei13eting 5€fl80J elistriets. 

fe"t "Minimum allowance" for a district means: 

(I) the district's 1987 1988 general education revenue for fiscal year /992, 
according to subdivision I; divided by 

(2) the district's 1987 1988 199/-1992 actual pupil units, aaj•stea lef tke 
ehai,ge tt1 seeenaaF) Jltlj>il ,mit weigkliAg fffiffl -1-,4 te +d5 flffMle ey 6iws 
-1-987,~~j>lttS 

~ ~ f0f #seal yeftf .J..99G afttl ~ fer s•~se~•eAt fiseal ye<H'S. 

Sec. 20. Minnesota Statutes 1990, section l 24A.23, subdivision I, is 
amended to read: 

Subdivision I. [GENERAL EDUCATION TAX RATE.] TkegeAefftledtt
eatieA l!H< Ft!le f0f #seal yeftf -1--99+ is ~3 ~•reenl. BeginniAg in ~ The 
commissioner of revenue shall establish the general education tax rate and 
certify it to the commissioner of education by July I of each year for levies 
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payable in the following year. The general education tax capacity rate shall 
be a rate, rounded up to the nearest tenth of a percent, that, when applied 
to the adjusted net tax capacity for all districts, raises the amount specified 
in this subdivision. The general education tax rate shall be the rate that 
raises $84§,QQQ,QQQ fef fiseal yea, -1-99;! lltl8 $887,QQQ,QQQ $916,000,000 
for fiscal year 1993 and $961,800,000 for fiscal year 1994 and sulase~ueRt 
later fiscal years. The general education tax rate certified by the commis
sioner of revenue may not be changed due to changes or corrections made 
to a district's adjusted net tax capacity after the tax rate has been certified. 

Sec. 21. Minnesota Statutes I 990, section I 24A.23, subdivision 4, is 
amended to read: 

Subd. 4. [GENERAL EDUCATION AID.] A district's general education 
aid is the sum of the following amounts: 

(I) the product of (i) the difference between the general education revenue, 
excluding supplemental revenue, and the general education levy, times (ii) 
the ratio of the actual amount levied to the permitted levy; 

(2) the product of (i) the difference between the supplemental revenue 
and the supplemental levy, times (ii) the ratio of the actual amount levied 
to the permitted levy; ttR<I 

(3) shared time aid according to section I 24A.02, subdivision 21; 

/4) referendum aid according to section 10; and 

(5) debt service equalization aid according to article 5, section 8. 

Sec. 22. Minnesota Statutes 1990, section l24A.23, subdivision 5, is 
amended to read: 

Subd. 5. [USES OF REVENUE.] fat General education revenue may be 
used during the regular school year and the summer for general and special 
school purposes. 

fe-) CeAeral ed:ueatieA re1,1eAue may ftel he ttset:1-f. 

fB fut: f)FCffiiUffiS fflf ffl0tef .yefti.e.le iASUFaACe prateetiRg agatftSt ffljttf-tes 0f 

damages f.tfiSi.ftg tf0ffl: the Bf)eratieA ef Sistriet ev, ReEl, ~ 0f eeRtrelleS 
vehicles ~ traAsf)eft ~ .fet= whi-eh 5™e ftie ts autheri~ed ttftaef seelteft 
124,2~3; 0f 

~ fef ~ ~UFflSSe l'ef wl,iei, 11,e tlislfia ffif1Y le,;y aeeanliRg le see!ieR 
27§ .12§, sula,li•,isiaR * 

Sec. 23. Minnesota Statutes 1990, section l24A.24, is amended to read: 

124A.24 [GENERAL EDUCATION LEVY EQUITY.] 

If a district's general education levy is determined according to section 
124A.23, subdivision 3, an amount must be deducted from slate aid autho
rized in this chapter and chapter 124, receivable for the same school year, 
and from other state payments receivable fort he same school year authorized 
in chapter 273. The aid in section 124.646 must not be reduced. 

The amount of the deduction equals the difference between: 

(I) the general education tax rate, according to section l24A.23, times 
the district's adjusted net tax capacity used to determine the general edu
cation aid for the same school year; and 
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(2) the district's general education revenue, excluding supplemental rev
enue, for the same school year, according to section 124A.22. 

However, fef fise&I yellf -l--989, the - ef ¼he dedae!ieR sl,all be eRe
feat#t ef the diffe,eRee lle!weeR c-lattses fB aR<I ~ fef fise&I yellf +99(1, the 
ilffiffitflt ef tke de61:1efieR Sftl¼H. 9e SRO ~hiffi 0f the diffeFeReO Bet .. OCR ekttf.s.es. 
fB aR<I ~ fef fise&I yellf +99+; the - ef ¼he dedae!ieR shttll be eRe
ftft!f ef the diffeFeRee Ile! .. eeR ekttf.s.es. fB aR<I ~ for fiscal year 1992, the 
amount of the deduction shall be four-sixths of the difference between 
clauses (I) and (2); and for fiscal year 1993, the amount of the deduction 
shall be five-sixths of the difference between clauses (I) and (2). 

Sec. 24. Minnesota Statutes 1990, section 124A.26, subdivision I, is 
amended to read: 

Subdivision I. I REVENUE REDUCTION.] A district's general education 
revenue for a school year shall be reduced if the estimated net unappropriated 
operating fund balance as of June 30 in the prior school year exceeds $600 
times the fund balance pupil units in the prior year. For purposes of this 
subdivision only, fund balance pupil units means the number of resident 
pupil units in average daily membership eRFelled in the <lis!Fiet, including 
shared time pupils, according to section I 24A.02, subdivision 20, plus 

( l) pupils attending the district for which general education aid adjust
ments are made according to section !24A.036, subdivision 5; minus 

(2) the sum of the resident pupils attending other districts for which 
general education aid adjustments are made according to section 124A .036, 
subdivision 5. aoEl e"eladiRgplus pupils for whom payment is made accord
ing to section I 26. 22, subdivision 8, or I 26.23. The amount of the reduction 
shall equal the lesser of: 

(I) the amount of the excess, or 

(2) $ I 50 times the actual pupil units for the school year. 

The final adjustment payments made under section 124. 195, subdivision 
6, must be adjusted to reflect actual net operating fund balances as of June 
30 of the prior school year. 

Sec. 25. Minnesota Statutes 1990, section 124A.29, subdivision I, is 
amended to read: 

Subdivision I. iGE~IERAL STAFF DEVELOPMENT AND PARENTAL 
INVOLVEMENT PROGRAMS.] (a) Of a district's basic revenue under sec
tion I 24A.22, subdivision 2, an amount equal to $-W $15 times the number 
of actual pupil units shall be reserved and may be used only to provide staff 
time ji,r peer review under section 125 .12 or 125.17 or staff development 
programs for outcome-based education, according to section 126. 70, sub
divisions I and 2a. Staff development revenue may be used only for staff 
timef(,r peer review or outcome-based education activities. The school board 
shall determine Wftt€fl pregrams the staff development activities to provide, 
the manner in which they will be provided, and the extent to which other 
fReftey local funds may be used fef ;lie ~•egFOFRs to supplement staff devel
opment activ;,ies that implement outcome-based education. 

(b) Of a di,ftrict's basic revenue under section !24A.22, subdivision 2. 
an amount equal to $5 times the number of actual pupil units must he 
reserved and may be used only to provide parental involvement proMrams 
that implement section /24C.6/. 
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Sec. 26. Minnesota Statutes 1990, section 124A.30, is amended to read: 

124A.30 [STATEWIDE AVERAGE REVENUE.] 

By October I of each year the commissioner shall estimate the statewide 
average general education revenue per actual pupil unit and the range in 
general education revenue among pupils and districts by computing the 
difference between the fifth and ninety-fifth percentiles of general education 
revenue. The commissioner must provide that information to all school 
districts. 

If the disparity in general education revenue as measured by the difference 
between the fifth and ninety-fifth percentiles increases in any year, the 
commissioner must propose a change in the general education formula that 
will limit the disparity in general education revenue to no more than the 
disparity for the previous school year. The commissioner must submit the 
proposal to the education committees of the legislature by January I 5. 

Sec. 27. Minnesota Statutes 1990, section 298.28, subdivision 4, is 
amended to read: 

Subd. 4. [SCHOOL DISTRICTS.] (a) 27.5 cents per taxable ton plus the 
increase provided in paragraph (d) must be allocated to qualifying school 
districts to be distributed, based upon the certification of the commissioner 
of revenue, under paragraphs (b) and (c). 

(b) 5.5 cents per taxable ton must be distributed to the school districts 
in which the lands from which taconite was mined or quarried were located 
or within which the concentrate was produced. The distribution must be 
based on the apportionment formula prescribed in subdivision 2. 

(c)(i) 22 cents per taxable ton, less any amount distributed under para
graph (e), shall be distributed to a group of school districts comprised of 
those school districts in which the taconite was mined or quarried or the 
concentrate produced or in which there is a qualifying municipality as 
defined by section 273. I 34 in direct proportion to school district indexes 
as follows: for each school district, its pupil units determined under section 
I 24. I 7 for the prior school year shall be multiplied by the ratio of the 
average adjusted net tax capacity per pupil unit for school districts receiving 
aid under this clause as calculated pursuant to chapter I 24A for the school 
year ending prior to distribution to the adjusted net tax capacity per pupil 
unit of the district. Each district shall receive that portion of the distribution 
which its index bears to the sum of the indices for all school districts that 
receive the distributions. 

(ii) Notwithstanding clause (i), each school district that receives a dis
tribution under sections 298.0 I 8; 298.23 to 298 .28, exclusive ofany amount 
received underthis clause; 298.34 to 298.39; 298.391 to 298.396; 298.405; 
or any law imposing a tax on severed mineral values that is less than the 
amount of its levy reduction under section 275. 125, subdivision 9, for the 
second year prior to the year of the distribution shall receive a distribution 
equal to the difference; the amount necessary to make this payment shall 
be derived from proportionate reductions in the initial distribution to other 
school districts under clause (i). 

(d) On July 15, in years prior to 1988, an amount equal to the increase 
derived by increasing the amount determined by paragraph (c) in the same 
proportion as the increase in the steel mill products index over the base 
year of 1977 as provided in section 298.24, subdivision I, clause (a), shall 
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be distributed to any school district described in paragraph (c) where a levy 
increase pursuant to section 124A.03, subdivision 2, is authorized by ref
erendum, according to the following formula. On July I 5, I 988, the increase 
over the amount established for 1987 shall be determined as if there had 
been an increase in the tax rate under section 298.24, subdivision I, para
graph (b), according to the increase in the implicit price deflator. On July 
15, 1989, and subsequent years, the increase over the amount established 
forthe prior year shall be determined according to the increase in the implicit 
price deflator as provided in section 298.24, subdivision I, paragraph (a). 
Each district shall receive the product of: 

(i) $175 times the pupil units identified in section 124.17, subdivision 
I. enrolled in the second previous year or the I 983- I 984 school year, 
whichever is greater, less the product of 1.8 percent times the district's 
taxable net tax capacity in the second previous year; times 

(ii) the lesser of: 

(A) one, or 

(B) the ratio of the sum of the amount certified pursuant to section 
I 24A.03, subdivision;! I g, in the previous year, plus the amount certified 
pursuant to section 124A.03, subdivision Ii, in the previous year, plus the 
referendum aid according to section/ 24A.03, subdivision I h,for the current 
year, to the product of 1.8 percent times the district's taxable net tax capacity 
in the second previous year. 

If the total amount provided by paragraph (d) is insufficient to make the 
payments herein required then the entitlement of $175 per pupil unit shall 
be reduced uniformly so as not to exceed the funds available. Any amounts 
received by a qualifying school district in any fiscal year pursuant to para
graph (d) shall not be applied to reduce general education aid which the 
district receives pursuant to section 124A.23 or the permissible levies of 
the district. Any amount remaining after the payments provided in this 
paragraph shall be paid to the commissioner of iron range resources and 
rehabilitation who shall deposit the same in the taconite environmental 
protection fund and the northeast Minnesota economic protection trust fund 
as provided in subdivision 11. 

Each district receiving money according to this paragraph shall reserve 
$25 times the number of pupil units in the district. It may use the money 
only foroutcome-based learning programs that enhance the academic quality 
of the district's curriculum. The programs must be approved by the com
missioner of education. 

(e) There shall be distributed to any school district the amount which 
the school district was entitled to receive under section 298.32 in 1975. 

Sec. 28. [MORATORIUM ON REFERENDUM INCREASES.] 

A school district or an education district may not conduct an election in 
1991 under Minnesota Statutes, section /24A.03, subdivision 2, paragraph 
(a), or 1248.03, subdivision 2, paragraph (a), for property taxes payable 
in 1992. An election may be conducted under section /24A.03, subdivision 
2, paragraph (c), or 1248.03, subdivision 2, paragraph (e). 

Sec. 29. (1991 REFERENDUM APPROVAL.] 

(a) Notwithstanding any law to the contrary, the commissioner of edu
cation may authorize referendum levy elections under Minnesota Statutes, 



4154 JOURNAL OF THE SENATE 158TH DAY 

section /24A.03, or any successor section for /99/ taxes payable in 1992. 

(bi The aggregrate amount of referendum levies authorized by the com
missioner may not exceed $10,000,000. 

(c) A school district that desires to hold an election under Minnesota 
Statutes, section 124A.03, must submit an applfr'ation to the commissioner 
by August I. /991. 

(d) The commissioner shall prioritize applications and grant authority to 
hold an election to districts in the followin,: order: 

(I) districts that are in statutory operating debt and have an approved 
plan or have received an extension from the department to file a plan to 
eliminate the statutory operatin,? debt; 

(2) districts that have referendum levy authorit_v expiring in Jl·scal year 
1992 or that have a documented hardship; and 

( 3) all other districts. 

( e) The commissioner must approve, deny, or mod(!)' each districts appli~ 
cation for referendum levy authority by Au1;ust 3 I. 199 I. 

Sec. 30. !BADGER SCHOOL DISTRICT FUND BALANCE.] 

ff independent school district No. 676, Badger, receives payment (~{delin
quent property taxes and the payment is more than .five percent <f the total 
property taxes paid in the fiscal year in which the payment is received, 
general education revenue for the district shall not he reduced according 
to Minnesota Statutes, section 124A.26, subdivision I, for an excess fund 
balance for the following two fi.,·cal years. 

Sec. 31. !LEVY RECOGNITION DIFFERENCES.] 

For each Sl'hoo/ district that levies under Minnesota Statutes, section 
124A .03. the commissioner <!f education shall calculate the di/Terence 
between: 

(a) the total amount <f the levy, under Minnesota Statutes, se<·tion 
124A .03, that is recognized as revenue for fiscal year /992 accordinx to 
sectfon I; and 

( h) the amount <?( the levy, under Minnesota Statutes, seC"tion 124A .03, 
that would have been recognized a,\' revenue for fiscal year /992 had the 
percentage according to section I not been increased. 

The commissioner shall reduC"e other aids due the district bv the amount 
<~/'the d(lj'erenC"e. The total reduction is transferred to the appYopriationfor 
general and supplemental education aid in this article. 

Sec. 32. I APPROPRIATIONS. I 

Subdivision I. [DEPARTMENT OF EDUCATION.] The sums indicated 
in this ,,;;ection are appropriated.f'rom the genera/fund to the department <f 
education for the fiscal yean designated. 

Suhd. 2. !GENERAL AND SUPPLEMENTAL EDUCATION AID. I For 
general and supplemental eduC"ation aid: 

I ,625.240.000 
I. 725 .543 .000 

/992 
/993 

The 1992 appropriation indudes $247.302.000 /(Jr 1991 and 
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$1,377,938,000J<,r 1992. 

The 1993 appropriation includes $257,763,000 for 1992 and 
$1,467.780,000for 1993. 

Sec. 33. !REPEALER.I 

Minnesota Statutes 1990, sections 122 .531, subdivision 5, and l 24A.02, 
subdivision /9, are repealed. 

Sec. 34. JEFFECTIVE DATE. J 

Sections 6: JO, subdivisions le. If lg, and lh; 15; and 16 are effective 
July I, 1992. 

Section 26 is ~ffective July I, 1992, and applies beginning with the /992-
1993 school year. 

Sec. 35. I EFFECTIVE DATE. l 

Section 17 is effective retroactively to July I, 1989. Section 18, paragraph 
(b), is effective for revenue for /993 and thereafter. 

ARTICLE 2 

TRANSPORTATION 

Section I. Minnesota Statutes 1990, section 120.062, subdivision 9, is 
amended to read: 

Subd. 9. ITRANSPORTATION.J If requested by the parent of a pupil. 
the nonresident district shall provide transportation within the district. The 
state shall pay transportation aid to the district according to section 124.225. 

The resident district is not required to provide or pay for transportation 
between the pupil's residence and the border of the nonresident district. A 
parent may be reimbursed by the nonresident district for the costs of trans
portation from the pupil's residence to the border of the nonresident district 
if the pupil is from a family whose income is at or below the poverty level. 
as determined by the federal government. The reimbursement may not exceed 
the pupil's actual cost of transportation or /5 cents per mile traveled, 
whichever is less. Reimbursement may not be paid for more than 250 miles 
per week. 

At the time a nonresident district notifies a parent or guardian that an 
application has been accepted under subdivision 5 or 6. the nonresident 
district must provide the parent or guardian with the following information 
regarding the transportation of nonresident pupils under this section: 

(I) a nonresident district may transport a pupil within the pupil's resident 
district under this section only with the approval of the resident district; 
and 

(2) a parent or guardian of a pupil attending a nonresident district under 
this section may appeal under section 123.39, subdivision 6, the refusal of 
the resident district to allow the nonresident district to transport the pupil 
within the resident district. 

Sec. 2. Minnesota Statutes 1990, section 123.3514. subdivision 8. is 
amended to read: 

Subd. 8. JTRANSPORTATION.] A parent or guardian of a pupil enrolled 
in a course for secondary credit may apply to the pupil's district of residence 
for reimbursement for transporting the pupil between the secondary school 
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in which the pupil is enrolled and the post-secondary institution that the 
pupil attends. The state board of education shall establish guidelines for 
providing state aid to districts to reimburse the parent or guardian for the 
necessary transportation costs. which shall be based on financial need. The 
reimbursement may not exceed the pupil's actual cost of transportation or 
15 cents per mile traveled, whichever is less. Reimbursement may not be 
paid for more than 250 miles per week. However, if the nearest post-sec
ondary institution is more than 25 miles from the pupil's resident secondary 
school, the weekly reimbursement may not exceed the reimbursement rate 
per mile times the actual distance between the secondary school and the 
nearest post-secondary institution times ten. The state shall pay aid to the 
district according to the guidelines established under this subdivision. Chap
ter 14 does not apply to the guidelines. 

Sec. 3. Minnesota Statutes 1990, section 124.195, subdivision II, is 
amended to read: 

Subd. II. [NONPUBLIC AIDS.] The state shall pay aid according to 
sections 123.931 to 123.947 for pupils attending nonpublic schools by 
October 31 of each fiscal year. If a payment advance to meet cash flow 
needs is requested by a district and approved by the commissioner, the state 
shall pay basic transportation aid according to section 124.225, s•bdi,ision 
8b attributable to pupils attending nonpublic schools by October 31. This 
subdivision applies to both the final adjustment payment for the prior fiscal 
year and the payment for the current fiscal year, as established in subdivision 
10. 

Sec. 4. Minnesota Statutes 1990, section 124.223, subdivision I, is 
amended to read: 

Subdivision I. ITO AND FROM SCHOOL; BETWEEN SCHOOLS.] (a) 
State transportation aid is authorized for transportation or board of resident 
elementary pupils who reside one mile or more from the public schools 
which they could attend; transportation or board of resident secondary pupils 
who reside two miles or more from the public schools which they could 
attend; transportation to and from schools the resident pupils attend accord
ing to a program approved by the commissioner of education, or between 
the schools the resident pupils attend for instructional classes; transportation 
of resident elementary pupils who reside one mile or more from a nonpublic 
school actually attended; transportation of resident secondary pupils who 
reside two miles or more from a nonpublic school actually attended; but 
with respect to transportation of pupils to nonpublic schools actually 
attended, only to the extent permitted by sections 123.76 to 123.79; trans
portation of a pupil who is a custodial parent and that pupil's child between 
the pupil's home and the child care provider and between the provider and 
the school, if the home and provider are within the attendance area of the 
school. State transportation aid is not authorized for late transportation 
home from school for pupils involved in after school activities. State trans
portation aid is not authorized for summer proxram transportation except 
as provided in subdivision 8. 

(b) For the purposes of this subdivision, a district may designate a licensed 
day care facility, respite care facility, the residence of a relative, or the 
residence of a person chosen by the pupil's parent or guardian as the home 
of a pupil for part or all of the day, if requested by the pupil's parent or 
guardian and if that facility or residence is within the attendance area of 
the school the pupil attends. 
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(c) State transportation aid is authorized for transportation to and from 
school of an elementary pupil who moves during the school year within an 
area designated by the district as a mobility zone, but only for the remainder 
of the school year. The attendance areas of schools in a mobility zone must 
be contiguous. To be in a mobility zone, a school must meet both of the 
following requirements: 

fit (I) more than 50 percent of the pupils enrolled in the school are eligible 
for free or reduced school lunch; and 

W (2) the pupil withdrawal rate for the last year is more than 12 percent. 

(d) A pupil withdrawal rate is determined by dividing: 

fit (I) the sum of the number of pupils who withdraw from the school, 
during the school year, and the number of pupils enrolled in the school as 
a result of transportation provided under this paragraph, by 

W (2) the number of pupils enrolled in the school. 

(e) The district may establish eligibility requirements for individual pupils 
to receive transportation in the mobility zone. 

Sec. 5. Minnesota Statutes 1990, section 124.223, subdivision 8, is 
amended to read: 

Subd. 8. [SUMMER INSTRUCTIONAL PROGRAMS.] State transpor
tation aid is authorized for services described in subdivisions I to 7, 9, and 
IO when provided for handicapped pupils in conjunction with a summer 
program that meets the requirements of section I 24A.27, subdivision 9. 
State transportation aid is authorized for services described in subdivision 
I when provided during the summer in conjunction with a learning year 
program established under section I 2 I .585. 

Sec. 6. Minnesota Statutes I 990, section 124.225, subdivision I, is 
amended to read: 

Subdivision I. [DEFINITIONS.] For purposes of this section, the terms 
defined in this subdivision have the meanings given to them. 

(a) "FTE" means a transported full-time equivalent pupil whose trans
portation is authorized for aid purposes by section 124.223. 

(b) "Authorized cost for regular transportation" means the sum of: 

(I) all expenditures for transportation in the regular category, as defined 
in paragraph fet (c), clause (I), for which aid is authorized in section 
124.223, plus 

(2) an amount equal to one year's depreciation on the district's school 
bus fleet and mobile units computed on a straight line basis at the rate of 
12-1/2 percent per year of the cost of the fleet, plus 

(3) an amount equal to one year's depreciation on district school buses 
reconditioned by the department of corrections computed on a straight line 
basis at the rate of 33-1/3 percent per year of the cost to the district of the 
reconditioning, plus 

(4) an amount equal to one year's depreciation on the district's type three 
school buses, as defined in section 169.44, subdivision 15, which were 
purchased after July 1, 1982, for authorized transportation of pupils, with 
the prior approval of the commissioner, computed on a straight line basis 
at the rate of 20 percent per year of the cost of the type three school buses. 



4158 JOURNAL OF THE SENATE 158TH DAY 

( c) '' As-justed eudwriz3e8 pre8iete8 east pet= ~ ffleftfl5 the eud:iorii3eEI 
eeSf: predieteEI ~ a multiple regressien furFF1ule deteffflineEl ~ the depa11fFICRt 
ef eElueetien ftfte aajusted J:IHFSHant te s1:1h8ivision +&:-

fat "Regular tFBnsponatien allo\,enee" ffif the 1989 199Q seheel ~ 
fftettftS the et:ij1:1ste8 euthoriz3ed preBieteEl east pet= J.+.e, ~ flUFSHent te 
suhdi\•ision 10-:-

fet -P0f pHFJ)oses ef ~ seetien, "Transportation category" means a cat
egory of transportation service provided to pupils as follows: 

(I) Regular transportation is transportation services provided during the 
regular school year under section 124.223, subdivisions I and 2, excluding 
the following transportation services provided under section 124.223, sub
division I: transportation between schools; noon transportation to and from 
school for kindergarten pupils attending half-day sessions; !ale tFaAs~sffatisA 
fl0fAe ffeffl.seheel f0f ~ in\ el"w•ed ift ftftef sekeel, eetivities; transportation 
of pupils to and from schools located outside their normal attendance areas 
under the provisions of a plan for desegregation mandated by the state board 
of education or under court order; and transportation of elementary pupils 
to and from school within a mobility zone;. 

(2) Nonregular transportation is transportation services provided under 
section 124.223, subdivision I, that are excluded from the regular category, 
and transportation services provided under section 124.223, subdivisions 
3, 4, 5, 6. 7, 8, 9, and le►,. 

(3) Excess transportation is transportation to and from school during the 
regular school year for secondary pupils residing at least one mile but less 
than two miles from the public school they could attend or from the nonpublic 
school actually attended, and transportation to and from school for pupils 
residing less than one mile from school who are transported because of 
extraordinary traffic, drug, or crime hazardst t>A<i. 

(4) Desegregation transportation is transportation during the regular 
school year of pupils to and from schools located outside their normal 
attendance areas under a plan for desegregation mandated by the state board 
or under court order. 

(5) Handicapped transportation is transportation provided under section 
124.223, subdivision 4, for handicapped pupils between home or a respite 
care.facility and school or other buildings where special instruction required 
by section 120.17 is provided. 

ff) (d) "Mobile unit" means a vehicle or trailer designed to provide 
facilities for educational programs and services, including diagnostic test
ing, guidance and counseling services, and health services. A mobile unit 
located off nonpublic school premises is a neutral site as defined in section 
123.932, subdivision 9. 

lg, (e) "Current year" means the school year for which aid will be paid. 

fl,j (/) "Base year" means the second school year preceding the school 
year for which aid will be paid. 

@ (/0 "Base cost" feF 11,e 198~ 1987 t>A<i JIJ87 1988 1'ttse ye!lfS"""""' 
!l,eftl!i<,.,f, 

t+) 11,e - .,i:, 

fit tfi€ liUth~iFi~et-1 eeSl ffi ff¼e &ftse yettt .f6f Fegtttttf iFliFupOF1tttiBA as t:ieftflea 
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ffl elause AA, f>kts 
fiit the a€ltfltl oost ffl the base ye<tF ffif -· IFORSpoFlelioR IIS eefiHe<! ffl 

peFOg,aph feh elQIISe Bh 
rn1e the ...... ei+ 

fB the""'"'- ef FJ:1'; ~ IFeRspoFled ift the regttlar ealego,y itt the base 
yeftf-; f>kts 

fiit the""'"""' ef FJ:I'; pttj>HS IFORSpoFled itt the - eelego,y itt the base 
yeftf-; 

f:i1 Base eest fuf the 1988 1989 base ye<tF ftRd lalef ye<tFS means the ratio 
of: 

(I) the sum of the authorized cost in the base year for regular transpor
tation as defined in elQIISe paragraph (b) plus the actual cost in the base 
year for excess transportation as defined in elQIISe (et paragraph (c); 

(2) to the sum of the number of weighted FTE pupils transported in the 
regular and excess categories in the base year. 

fl<, "P,edieted base_,.,. fuf the 1980 1987 and 1987 1988 base ye<tFS 

- the base eesl as p,edietea ~· suMi,·isioR :h 

fl-) "P,eaietea base~ fuf the 1988 1989 base yettF ftR<i lalef ye<tFS -
the p,edieted base oost as eomputed in ,mhdiYision ~ 

ffflt (h) "Pupil weighting factor" for the excess transportation category 
for a school district means the lesser of one, or the result of the following 
computation: 

(I) Divide the square mile area of the school district by the number of 
FTE pupils transported in the regular and excess categories in the base 
year;-. 

(2) Raise the result in clause (I) to the one-fifth power;. 

(3) Divide four-tenths by the result in clause (2). 

The pupil weighting factor for the regular transportation category is one. 

W (i) "Weighted FTE's" means the number of FTE's in each transpor-
tation category multiplied by the pupil weighting factor for that category. 

fet (j) "Sparsity index" for a school district means the greater of .005 
or the ratio of the square mile area of the school district to the sum of the 
number of weighted FTE's transported by the district in the regular and 
excess categories in the base year. 

(-pt (k) "Density index" for a school district means the greater of one or 
the result obtained by subtracting the product of the district's sparsity index 
times 20 from two. 

ftt1 (I) "Contract transportation index" for a school district means the 
grealer of one or 1he resuh of 1he following compu1a1ion: 

(I) Multiply the district's sparsity index by 2(►,. 

(2) Select the lesser of one or the result in clause ( I h, 

(3) Multiply the district's percentage of regular FTE's transported in the 
current year using vehicles that are not owned by the school district by the 
result in clause (2). 
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\i') (m) "Adjusted predicted base cost" feF the 1988 1989 base yetlf ttRd 
ftffef means the predicted base cost as computed in subdivision 3a as adjusted 
under subdivision 7a. 

W ( n) "Regular transportation allowance" feF the 199G 1991 """"61 yetlf 
ttR<lflfleF means the adjusted predicted base cost, inflated and adjusted under 
subdivision 7b. 

fl} "Miaimum Fegtffftf tFeRspoltetio• elloweRee" feF the 199!) 1991 seheel 
yetlf ttR<1 flffeF mettltS the feSlff! ef the fells ..-i•g eomputatioa: 

fB compute lhe Slfffl ef the dist,ie!'s 9tlSie t,easpoltetieR itid feF the -1-989-
+99!) sehe0I year aeeoFdi•g le subdi, isio• 8o ttRd the dist,ie!'s e><eeSS !Fttw.;

poltation ioYy feF the 1989 199!) """"61 year aeeo,ding 16 seetieft 275.125, 
subdi,·isioR So, elaiff;e fat; 

~ di¥ide the result ifl elaiff;e fB by the """' ef the ftHfflbeF of weighted 
Fl:i.'5 lFaR.;polted by the dislfiet ffl the ,egu!ttF """ - tFHRspoltatioR 
eatego,ies in the 1989 199!) sehe0I ye-. 

~ seleet the Jesse, ef the result ifl elaiff;e ~ e, the dist,iel',; base eest feF 
the 1989 199G base yetlf eeceFding to peFegraph (fr, 

Sec. 7. Minnesota Statutes 1990, section 124.225, subdivision 3a, is 
amended to read: 

Subd. 3a. I PREDICTED BASE COST.] A district's predicted base cost 
fefthe 1988 1989 beseyet1FttR<llatefyet1FS equals the result of the following 
computation: 

(a) Multiply the transportation formula allowance by the district's sparsity 
index raised to the one-fourth power. The transportation formula allowance 
is WI(, feF the 1988 1989 base yetlf ttR<I $421 for the 1989-1990 base year 
and $434 for the /990-/99/ base year. 

(b) Multiply the result in elaiff;e paragraph (a) by the district's density 
index raised to the 35/ IOO power. 

(c) Multiply the result in elaiff;e paragraph (b) by the district's contract 
lransportalion index raised to the I /20 power. 

Sec. 8. Minnesota Statutes 1990, section 124.225, subdivision 7a, is 
amended to read: 

Subd. 7a. I BASE YEAR SOFTENING FORMULA. I eeelt dist,ie!'s l'fe
dieted base ees! deteFFRiRed feF the 1986 1987 end 1987 1988 base yet1FS 

ecco,ding to subdi, i.;ie• ii shell be adjusted es pFO,·ided in this subdi,·isio• 
ffi EleteFFHiRe the Elistriet 's tuljusted auOteri~eEI preElieteEI east pet= Ji:fE feF that 
year. 

W # the base eest ef the dislfiet ts wit1tin fi.,;e pe,eent ef the predieted 
base e-, the dist,icl',; adjusted eutho,i,ed p,edicted eesl f'Of HE shell be 
"'I"°' le the base -

fbt # the base eesl ef the dislfiet ts - than fi.,;e pe,eent g,et!leF than the 
predicted base ees!;- the dist,ic!'s adjusted authe,i,ed predicted ffiS! f'Of HE 
shell be e<jttel 16 -Hl5 pe,eent ef the predicted base eest;- pltts 4!l pe,eent .,f 
!he dii+e,eace bet"' ee• f;) the hese e-, ttR<I fiit -Hl5 pe,eent ef the p,edicted 
base eest. He•,, e•, e,, ifl oo ease shell a dist,ict 's adju,;ted authe,i,ed p,edieted 
eest f'Of HE be less than W f"'F€enl ef base €eSt-c 

\€1 # the l,ese eesl .,f the dislfiet ts - than fi.,;e pe,eent less than the 
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pFedieted 9ttSe oosl-; ~ district• s adjusted eutJ:t0Fi2ed predicted east fl6F Re 
s1ta11 1,e eq....i 10 % i-e- ef me ~..,dieted base oost. fflHIIIS ~ pe,eeM ef 
the difference het•NeeR fit% pereeRt ef preelieted Nse eest-; &00 W the mtSe 
east-. l=lov;1eYeF, Ht ft0 ease sltaH a distFiet's aejusted a1:1ft0Fi.2ed predicted~ 
jlef He l,e - fflllft -t-:m pereeRt ef base -

(ti) Fef me 1988 1989 base ye... aH<i lalef ~ Each district's predicted 
base cost determined according to subdivision 3a must be adjusted as pro
vided in this subdivision to determine the district's adjusted predicted base 
cost for that year. The adjusted predicted base cost equals 50 percent of the 
district's base cost plus 50 percent of the district's predicted base cost, but 
the adjusted predicted base cost cannot be less than 80 percent, nor more 
than +-HJ 105 percent, of the base cost. 

Sec. 9. Minnesota Statutes 1990, section 124.225, subdivision 7b, is 
amended to read: 

Subd. 7b. I INFLATION FACTORS.] +lie adjusted eutha,iaed ~redieted 
eesl ~ ~ detefffliRed fet= a tHSfFia tfft8ef su8di\'ision +a fat, $e oose ye£tF 
SftaU be increased Bf 4-:-1- pereent te eletefffliRe ihe distfiet's Fegt:Hftf transpor 
fflff6ftallewanee fffl'tlre 1988 1989sekeel,ye&F&Reey➔..spereentffl detefffline 
tl½e district's Fegt:Hftf tronst10r1atien alle\t. anee faf the 1989 I 99Q seheel, year. 
The adjusted predicted base cost determined for a district under subdivision 
7a for the base year must be increased by~ 4.0 percent to determine the 
district's regular transportation allowance for the 199Q 1991 /99/-/992 
school year and by 2 .0 percent to determine the districts regular trans
portation allowance for the /992-/993 school year, but the regular trans
portation allowance for a district cannot be less than the district's minimum 
regular transportation allowance according to Minnesota Statutes /990, 
section /24.225. subdivision I, paragraph (l). 

Sec. 10. Minnesota Statutes 1990, section 124.225, subdivision 7d, is 
amended to read: 

Subd. 7d. !TRANSPORTATION REVENUE.] 8egiRRiRg iR me +99Q
+99+ seheel yefH'; me Transportation revenue for each district equals the 
sum of the district's regular transportation revenue and the district's non
regular transportation revenue. 

(a) The regular transportation revenue for each district equals the district's 
regular transportation allowance according to subdivision 7b times the sum 
of the number of FTE's transported by the district in the regular ff, 
desegregation, and handicapped categories in the current school year. 

(b) The nonregular transportation revenue for each district for the /991-
1992 school year equals the lesser of the districts actual costs in the I 99 I -
/992 school year for nonregular transportation services or the product of 
the district's actual cost in the ellffeRf 1990-/991 school year for nonregular 
transportation services as defined for the /991-1992 school year in sub
division I. paragraph (c), times the ratio of the districts average daily 
membership for the /99/-/992 school year to the districts average daily 
membership for the /990-/99/ school year according to section 124./7, 
subdivision 2, times I .03, minus the amount of regular transportation rev
enue attributable to FTE's transported in the desegregation ealegBF)' :ind 
handicapped categories in the current school year, plus the excess nonreg
ular transportation revenue for the /99/-/992 school year according to 
subdivision 7 e. 
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(c) For the 1992-1993 and later school years, the nonregular transpor
tation revenue for each district equals the lesser of the districts actual cost 
in the current school year for nonregular transportation services or the 
product of the districts actual cost in the base year for nonregular trans
portation services as defined for the current year in subdivision 1, paragraph 
( c ). times the ratio of the districts average daily membership for the current 
year to the districts average daily membership for the base year according 
to section 124. 17, subdivision 2. times the nonregular transportation infla
tion factor for the current year, minus the amount of regular transportation 
revenue attributable to FTE's transported in the desegregation and hand
icapped categories in the current school year, plus the excess nonregular 
transportation revenue for the current year according to subdivision 7 e. The 
nonregular transportation inflation factor for the 1992-1993 school year is 
1.061. 

Sec. 11. Minnesota Statutes 1990, section 124.225, is amended by adding 
a subdivision to read: 

Subd. 7e. [EXCESS NONREGULAR TRANSPORTATION REVENUE.] 
( a) A districts excess nonregular transportation revenue for the 1991-1992 
school year equals an amount equal to 80 percent of the difference between: 

( I) the districts actual cost in the l 99 I -1992 school year for nonregular 
transportation services as defined for the 199/-1992 school year in sub
division I. paragraph ( c ). and 

(2) the product of the districts actual cost in the 1990-1991 school year 
for nonregular transportation services as defined for the 199/-/992 school 
year in subdivision I, paragraph ( c ), times 1.15, times the ratio of the 
districts average daily membership for the /991-/992 school year to the 
districts average daily membership for the 1990-1991 school year. 

(b) A districts excess nonregular transportation revenue for the /992-
1993 school year and later school years equals an amount equal to 80 
percent of the difference between: 

(I) the districts actual cost in the current year for nonregular transpor
tation services as defined for the current year in subdivision I, paragraph 
(c), and 

(2) the product of the districts actual cost in the base year for nonregular 
transportation services as defined for the current year in subdivision I, 
paragraph (c), times 1.30, times the ratio of the districts average daily 
membership for the current year to the districts average daily membership 
for the base year. 

( c) The state total excess nonregular transportation revenue must not 
exceed $2,000,000 for the 1991-1992 school year and $2,000,000 for the 
/992-1993 school year. If the state total revenue according to paragraph 
(a) or (b) exceeds the limit set in this paragraph. the excess nonregular 
transportation revenue for each district equals the districts revenue accord
ing to paragraph (a) or (b), times the ratio of the limitation set in this 
paragraph to the state total revenue according to paragraph (a) or (b). 

Sec. 12. Minnesota Statutes 1990, section 124.225, subdivision 8a, is 
amended to read: 

Subd. 8a. (TRANSPORTATION AID.] (a) Fef the 1988 1989 aH<I -1-989-
-1-99() seheel ye<tffi;- a eiSIFiet's IFaHSpeFtalieH aitl is e<jlHII le the SIHft 6f #s 
eas.f€ tran:;poFtation aia tlft6ef sul:!Eiivision 8h, tt5 nonregular tmnsportution 
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aia tlfl6ef subElivisioR 8i-; aatl -its RORFeg1:tlar tF&Rspof1atioR .Jtwy efiuoli:Zatioe 
ttid ttftaeF subeli•>'isioR 8j, ffltftUS -its eeRtraeted seP.•iees £00 Feduetien ttftaef 
s1:1hEli,•isi0R 8k, &fttl ffltftUS -its eas-fe tF&RsportatiOR kwf limitat:ioR fef the~ 
a11,ib111aMe to !1,!11 sekeel Y""' .....tef see!ieR 27§.123, s11behisiae ➔--

fl>t Fef I 999 1991 11110 lateF sekeel yeftfS;- A district's transportation aid 
equals the product of: 

(I) the difference between the transportation revenue and the sum of: 

(i) the maximum basic transportation levy for that school year under 
section 275.125, subdivision 5, plus 

(ii) the maximum nonregulartransportation levy for that school year under 
section 275.125, subdivision 5c, plus 

(iii) the contracted services aid reduction under subdivision 8k, 

(2) times the ratio of the sum of the actual amounts levied under section 
275. 125, subdivisions 5 and 5c, to the sum of the permitted maximum 
levies under section 275.125, subdivisions 5 and 5c. 

fe, (b) If the total appropriation for transportation aid for any fiscal year 
is insufficient to pay all districts the full amount of aid earned, the depart
ment of education shall reduce each district's aid in proportion to the number 
of resident pupils in average daily membership in the district to the state 
total average daily membership, and shall reduce the transportation levy of 
off-formula districts in the same proportion. 

Sec. 13. Minnesota Statutes 1990, section 124.225, subdivision 8k, is 
amended to read: 

Subd. 8k. [CONTRACTED SERVICES AID REDUCTION.] (a) Each 
year, a district's transportation aid shall be reduced according to the pro
visions of this subdivision, if the district contracted for some or all of the 
transportation services provided in the regular category. 

(b) Fef the 1988 1989 aRd I 989 1999 ~ yeftfS;- the eepaFIFReRI 01' 
edueatioA Sftftl.l. eempute tft¥.) subtFaetiaR ~ eendueHag #te Hntltiple FegFessioR 
anal~sis speeifieEl Ht s1::1bEli, isioA ~ aatl eoffipHHRg fk€ distFiet's ate tift8ef twe 
eiFet1ffisft1nees, eRee iRelt1Eling ~ eeeffieie0t ef ~ fflet0f speeified Ht Stil:r 
division 49,, elattSe t:"t;- ftftft eRee eJteh:18ing lite eoeffieieflt ef fhftt ieeter. ~ 
ate sttBtFaetieH GkaH ~ ~ Elif.fet=eftee Betweeft ~ Elistriet's ate eeRtfttteel 
t:Httlef these twe eirettRtStftftees. 

W Fe, 199Q 1991 11110 lateF sekeel yeftfS;- The department of education 
shall determine the subtraction by computing the district's regular trans
portation revenue, excluding revenue based on the districts minimum regular 
transportation allowance according to Minnesota Statutes 1990, section 
124.225, subdivision I. paragraph (I), under two circumstances, once 
including the factor specified in subdivision 3a, elallse paragraph (c), and 
once excluding the factor. The aid subtraction equals the difference between 
the district's revenue computed under the two circumstances. 

Sec. 14. Minnesota Statutes 1990, section 124.225, subdivision 10, is 
amended to read: 

Subd. 10. [DEPRECIATION.] Any school district that owns school buses 
or mobile units shall transfer annually from the undesignated fund balance 
account in its transportation fund to the reserved fund balance account for 
bus purchases in its transportation fund at least an amount equal to 



4164 JOURNAL OF THE SENATE 158TH DAY 

12-1/2 percent of the original cost of each type one or type two bus or 
mobile unit until the original cost of each type one or type two bus or 
mobile unit is fully amortized, plus 20 percent of the original cost of each 
type three bus included in the district's authorized cost under the provisions 
of subdivision I, paragraph (b), clause (4), until the original cost of each 
type three bus is fully amortized, plus 33-1/3 percent of the cost to the 
district as of July I of each year for school bus reconditioning done by the 
department of corrections until the cost of the reconditioning is fully amor
tized; provided, if the district's transportation aid or levy is reduced pursuant 
to subdivision Sa because the appropriation for that year is insufficient, this 
amount shall be reduced in proportion to the reduction pursuant to sub
division Sa as a percentage of the district's transportation revenue under 
subdivision 'k 7d. 

Sec. 15. Minnesota Statutes 1990, section 275. 125, subdivision 5, is 
amended to read: 

Subd. 5. I BASIC TRANSPORTATION LEVY.] Each year, a school dis
trict may levy for school transportation services an amount not to exceed 
the amount raised by the basic transportation tax rate times the adjusted 
net tax capacity of the district for the preceding year. +1,el,asie IF&RspeFlalieR 
~ fftte f.at= fiseal yettF -4-99-1,. ts ~ J:teFeeRt. Beginning tft +999, The com
missioner of revenue shall establish the basic transportation tax rate and 
certify it to the commissioner of education by July I of each year for levies 
payable in the following year. The basic transportation tax rate shall be a 
rate, rounded up to the nearest hundredth of a percent, that, when applied 
to the adjusted net tax capacity of taxable property for all districts, raises 
the amount specified in this subdivision. The basic transportation tax rate 
for transportation shall be the rate that raises $66,JQO,QQO $64,300,000 for 
fiscal year 1993 and $68,000,000 for fiscal year~ /994 and subsequent 
fiscal years. The basic transportation tax rate certified by the commissioner 
of revenue must not be changed due to changes or corrections made to a 
district's adjusted net tax capacity after the tax rate has been certified. 

Sec. 16. Minnesota Statutes 1990, section 275. 125, subdivision 5b, is 
amended to read: 

Subd. 5b. !TRANSPORTATION LEVY OFF-FORMULA ADJUST
MENT.] fat m the +9&9 ftRti +99Q fiseal ~ if the l>asic IF&RspeFlelieR leyY 
tlft6ef :ad3Elivisien ~ tft tt tl+stffet. aUFiButeBle te t-he fisettt yeaF m1:eeeds tke 
lraRSf18FlatieR ai4 eBlftf!l:UetieR ttfteef seetteft 121 .22S. suBdi,•isieRs &Ir. 8i-; 
8:j, ftft0 &k-;- the distriet's leyY limitotieR shftH. '9e adjusted &J f!F0Vided fft tk4s 
sabdiYisieR. m the seeeR<I ye&F fellewiRg eaeh fiseal ye&F;- lhe dis1,iel' s lfaRs
f!BFlatieR leyY SftftH. '9e i:edueed hy- ftft ttffl0ttftt eqttttt te ½he diff.ereRee BetweeR 
fl-t tfte £tfft0Hftt ef tfte 9ftSfe treRSf18FlatieR kwy tifttleF suBdi, isieR S-;- tlfta f-2-1 
tfte stlffi ef the distriet's treRSf!BRetiBR tlffl eBlftf!l:IIOtieR fll:IFSl:18RI te ~ 
I 21.22S, s1:1Bdi, i..ieR.; &Ir. 8i-; &j. aRtl &k-;- ftf10 fl:te tHft6l:lfll ef i:lftY i;1:1BtraetieR 
fRatle+reffi~Sfflteaiesf!UFSl:18Rl teseetieR 121.2138, Sl:IBdi,•isieR l-;-~ 
the-ef ~ttid FedaelieR dtieteftft iRsaftieieRI epp,op,ialieR 89 pFoYided 
fft ~ I21.22S, n1:1Bdi,inioR 8ft-:. 

fl>t ~ -1-99+ ftRti lttleF fiseal ~ In a district if the basic transportation 
levy under subdivision 5 attributable to that fiscal year is more than the 
difference between (I) the district's transportation revenue under section 
124.225, subdivision 'k 7d, and (2) the sum of the district's maximum 
nonregular levy under subdivision 5c and the district's contracted services 
aid reduction under section 124.225, subdivision 8k, and the amount of 
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any reduction due to insufficient appropriation under section 124.225, sub
division 8a, the district's transportation levy in the second year following 
each fiscal year must be reduced by the amount of the excess. 

Sec. 17. Minnesota Statutes 1990, section 275.125, subdivision 5c, is 
amended to read: 

Subd. 5c. [NONREGULAR TRANSPORTATION LEVY.] A school dis
trict may also make a levy for unreimbursed nonregular transportation costs 
pursuant to this subdivision. The amount of the levy shall be the result of 
the following computation: 

(a) multiply 

(I) the amount of the district's nonregular transportation revenue under 
section 124.225, subdivision =I€ 7d, that is more than the product of~ 
$60 times the district's !l€!ttftl jlttj>il .....is average daily membership, by 

(2) @ 50 percent; 

(b) subtract the result in clause (a) from the district's total nonregular 
transportation revenue; 

(c) multiply the result in clause (b) by the lesser of one or the ratio of 
(i) the quotient derived by dividing the adjusted net tax capacity of the 
district for the year before the year the levy is certified by the !l€!ttftl jlttj>il 
tit1tt-S average daily membership in the district for the school year to which 
the levy is attributable, to (ii)~ $8,000. 

Sec. 18. [LEVY ADJUSTMENT.] 

The department of education shall adjust the I 991 levy for each school 
district by the amount of the change in the districts nonregular transportation 
levy for fiscal year 1992 according to Minnesota Statutes, section 275 .125, 
subdivision Sc. resulting from the changes to nonregular transportation 
revenue and levy under sections 5, JO, I I, and 17. Notwithstanding Min
nesota Statutes, section 121.904, the entire amount of this levy must be 
recognized as revenue for fiscal year 1992. 

Sec. 19. [APPROPRIATIONS.[ 

Subdivision/. [DEPARTMENT OF EDUCATION.] The sums indicated 
in this section are appropriated from the general fund to the department of 
education for the fiscal years designated. 

Subd. 2. [TRANSPORTATION AID.] For transportation aid according 
to Minnesota Statutes, section 124.225: 

$116,340,000 
$123,133,000 

1992 
1993 

The /992 appropriation includes $17,679,000 for 1991 and $98,661,000 
for 1992. 

The 1993 appropriation includes $17, 146,000for 1992 and $105,987,000 
for 1993. 

$/ ,500,000 in fiscal year 1992 and $1,000,000 in fiscal year 1993 are 
for desegregation costs not funded in the regular or nonregular transpor
tation formulas. The department shall allocate these amounts in proportion 
to the unfunded desegregation costs. Any excess of the 1992 amount is not 
available for transfer under Minnesota Statutes, section I 24 .14, subdivision 
7 and is available for unfunded desegregation costs in 1993. 



4166 JOURNAL OF THE SENATE 158TH DAY 

Subd. 3. !TRANSPORTATION AID FOR POST-SECONDARY 
ENROLLMENT OPTIONS.] For transportation of pupils attending post
secondary institutions according to Minnesota Statutes, section 123.3514: 

$45,000 
$45,000 

1992 
1993 

Subd. 4. !TRANSPORTATION AID FOR ENROLLMENT OPTIONS.] 
For transportation of pupils attending nonresident districts according to 
Minnesota Statutes, section 120.0621: 

$15,000 
$15,000 

1992 
1993 

Subd. 5. I TRANSFER AUTHORITY.] If the appropriation in subdivision 
3 or4 for either year exceeds the amount needed to pay the state's obligation 
for that year under that subdivision, the excess amount may be used to make 
payments for that year under the other subdivision. 

Subd. 6. !TRANSFER AUTHORITY: FISCAL YEAR 1990 APPRO
PRIATION.] If the appropriation in Laws 1989, chapter 329, article 2, 
section 8. subdivision 3 or4 for fiscal year 1990, exceeds the amount needed 

to pay the state's obligation under that subdivision, the excess amount 
may be used to make payments under the other subdivision. 

Sec. 20. !REPEALER.] 

Minnesota Statutes 1990, section 124.225, subdivisions 3, 4b, 7c, 8b, 
8i, and 8), are repealed. 

Sec. 21. !EFFECTIVE DATE.] 

Section 19. subdivision 6, is effective the day following final enactment. 

ARTICLE 3 

SPECIAL PROGRAMS 

Section I. Minnesota Statutes 1990, section 120.17, subdivision 3b, is 
amended to read: 

Subd. 3b. lPROCEDURES FOR DECISIONS. J Every district shall utilize 
at least the following procedures for decisions involving identification. 
assessment. and educational placement of handicapped children: 

(a) Parents and guardians shall receive prior written notice of: 

(I) any proposed formal educational assessment or proposed denial of a 
formal educational assessment of their child; 

(2) a proposed placement of their child in, transfer from or to, or denial 
of placement in a special education program; or 

(3) the proposed provision, addition, denial or removal of special edu
cation services for their child; 

(b) The district shall not proceed with the initial formal assessment of 
a child, the initial placement of a child in a special education program, or 
the initial provision of special education services for a child without the 
prior written consent of the child's parent or guardian. The refusal of a 
parent or guardian to consent may be overridden by the decision in a hearing 
held pursuant to clause AA (e) at the district's initiative; 
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(c) Parents and guardians shall have an opportunity to meet with appro
priate district staff in at least one conciliation conference if they object to 
any proposal of which they are notified pursuant to clause (a). The con
ciliation process shall not be used to deny or delay a parent or guardian's 
right to a due process hearing. If the parent or guardian refuses efforts by 
the district to conciliate the dispute with the school district, the requirement 
of an opportunity for conciliation shall be deemed to be satisfied; 

(d) The commissioner shall establish a mediation process to assist parents, 
school districts, or other parties to resolve disputes arising out of the iden
tification, assessment, or educational placement of handicapped children. 
The mediation process must be offered as an informal alternative to the due 
process hearing provided under clause (e), but must not be used to deny 
or postpone the opportunity of a parent or guardian to obtain a due process 
hearing. 

( e) Parents. guardians, and the district shall have an opportunity to obtain 
an impartial due process hearing initiated and conducted by and in the 
school district responsible for assuring that an appropriate program is pro
vided in accordance with state board rules. if the parent or guardian con
tinues to object to: 

(I) a proposed formal educational assessment or proposed denial of a 
formal educational assessment of their child; 

(2) the proposed placement of their child in, or transfer of their child to 
a special education program; 

(3) the proposed denial of placement of their child in a special education 
program or the transfer of their child from a special education program; 

(4) the proposed provision or addition of special education services for 
their child; or 

(5) the proposed denial or removal of special education services for their 
child. 

At least five calendar days before the hearing, the objecting party shall 
provide the other party with a brief written statement of the objection and 
the reasons for the objection. 

The hearing shall take place before an impartial hearing officer mutually 
agreed to by the school board and the parent or guardian. If the school 
board and the parent or guardian are unable to agree on a hearing officer, 
the school board shall request the commissioner to appoint a hearing officer. 
The hearing officer shall not be a school board member or employee of the 
school district where the child resides or of the child's school district of 
residence. an employee of any other public agency involved in the education 
or care of the child, or any person with a personal or professional interest 
which would conflict with the person's objectivity at the hearing. A person 
who otherwise qualifies as a hearing officer is not an employee of the district 
solely because the person is paid by the district to serve as a hearing officer. 
If the hearing officer requests an independent educational assessment of a 
child, the cost of the assessment shall be at district expense. The proceedings 
shall be recorded and preserved, at the expense of the school district, pending 
ultimate disposition of the action. 

fe) (Ji The decision of the hearing officer pursuant to clause W ( e) shall 
be rendered not more than 45 calendar days from the date of the receipt of 
the request for the hearing. A hearing officer may grant specific extensions 



4168 JOURNAL OF THE SENATE [58TH DAY 

of time beyond the 45-day period at the request of either party. The decision 
of the hearing officer shall be binding on all parties unless appealed to the 
hearing review officer by the parent, guardian, or the school board of the 
district where the child resides pursuant to clause fl') (g). 

The local decision shall: 

(I) be in writing; 

(2) state the controlling facts upon which the decision is made in sufficient 
detail to apprise the parties and the hearing review officer of the basis and 
reason for the decision; 

(3) state whether the special education program or special education 
services appropriate to the child's needs can be reasonably provided within 
the resources available to the responsible district or districts; 

(4) state the amount and source of any additional district expenditure 
necessary to implement the decision; and 

(5) be based on the standards set forth in subdivision 3a and the rules 
of the state board. 

fl') (g) Any local decision issued pursuant to clauses ft!t (e) and fe) (f) 
may be appealed to the hearing review officer within 30 calendar days of 
receipt of that wrilten decision, by the parent, guardian, or the school board 
of the district responsible for assuring that an appropriate program is pro
vided in accordance with state board rules. 

If the decision is appealed, a written transcript of the hearing shall be 
made by the school district and shall be accessible to the parties involved 
within five calendar days of the filing of the appeal. The hearing review 
officer shall issue a final independent decision based on an impartial review 
of the local decision and the entire record within JQ 60 calendar days after 
the filing of the appeal. The hearing review officer shall seek additional 
evidence if necessary and may afford the parties an opportunity for wriUen 
or oral argument; provided any hearing held to seek additional evidence 
shall be an impartial due process hearing but shall be deemed not to be a 
contested case hearing for purposes of chapter 14. The hearing review officer 
may grant specific extensions of time beyond the 30-day period at the request 
of any party. 

The final decision shall: 

(I) be in writing; 

(2) include findings and conclusions; and 

(3) be based upon the standards set forth in subdivision 3a and in the 
rules of the state board. 

ig1 ( h) The decision of the hearing review officer shall be final unless 
appealed by the parent or guardian or school board to the court of appeals. 
The judicial review shall be in accordance with chapter 14. 

W (i) The commissioner of education, itt>¥iffg delegated geneFal stf('Of
¥isiettef"('!O€fftl edueatieH telhe appFepFiate Sift!+, shall be select an individual 
who has the qualifications enumerated in this paraxraph to serve as the 
hearing review officer Ol<€epl feF "l'f'O"ls it, whieh: 

(I) the eommb!;ioAer RttS individual must be knowledxeable and impartial; 
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(2) the individual must not have a personal interest in or specific involve
ment with the student who is a party to the hearing; 

~ (3) the eefflfflissieRer has individual must not have been employed as 
an administrator by the district that is a party to the hearing; 

~ (4) the eemmissioRer has individual must not have been involved in 
the selection of the administrators of the district that is a party to the 
hearing; 

\4) (5) the eemmissiener has individual must not have a personal, eco
nomic, or professional interest in the outcome of the hearing other than the 
proper administration of the federal and state laws, rules, and policies; 

~ (6) the flf'l""II ehellenges individual must not have substantial involve
ment in the development of a state or local policy wl,iehwe,; eeYeleree will> 
suhsteRtial iRvolveffleRt ef tfte eommissioner; or procedures that are chal
lenged in the appeal; 

f(t, ffte appeal ehallenges ¼he aetieRs ef a der,aFtftleRt efflplo,1ee eF official. 

FeF ""Y appeal le wkieh 11,e abeYe elteer1i0ns awlY, 11,e stale ""8re ef 
education SRftH fKlffte ftft ifflf)ttFtial &REJ eOfflf)OteRt heafi.Rg re¥iew effieef and 

(7) the individual is not a current employee or board member of a Min
nesota public school district, education district, intermediate unit or 
regional education agency, the state department of education, the state board 
of education, or a parent advocacy organization or group. 

(j) In all appeals, the parent or guardian of the handicapped student or 
the district that is a party to the hearing may challenge the impartiality or 
competence of the proposed hearing review officer by applying to the state 
board of education. 

f+t ( k) Pending the completion of proceedings pursuant to this subdivision, 
unless the district and the parent or guardian of the child agree otherwise, 
the child shall remain in the child's current educational placement and shall 
not be denied initial admission to school. 

f:ff (I/ The child's school district of residence, a resident district, and 
providing district shall receive notice of and may be a party to any hearings 
or appeals under this subdivision. 

Sec. 2. Minnesota Statutes 1990, section 120.17, subdivision 7a, is 
amended to read: 

Subd. 7a. (ATTENDANCE AT SCHOOL FOR THE HANDICAPPED.] 
Responsibility for special instruction and services for a visually disabled 
or hearing impaired child attending the Minnesota state academy for the 
deaf or the Minnesota state academy for the blind shall be determined in 
the following manner: 

(a) The legal residence of the child shall be the school district in which 
the child's parent or guardian resides. 

(b) When it is determined pursuant to section 128A.05, subdivision I or 
2 that the child is entitled to attend either school, the state board shall 
provide the appropriate educational program for the child. The state board 
shall make a tuition charge to the child's district of residence for the cost 
of providing the program. The amount of tuition charged shall not exceed 
the basic revenue of the district for that child, for the amount of time the 
child is in the program. For purposes of this subdivision. "basic revenue" 
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has the meaning given it in section 124A.22, subdivision 2. The district 
of the child's residence shall pay the tuition and may claim general education 
aid for the child. The district of the child's residence shall not receive aid 
pursuant to section 124.32, subdivision 5, for tuition paid pursuant to this 
subdivision. All Tuition received by the state board, except for tuition 
received under clause ( c ), shall be deposited in the state treasury as provided 
in clause (g). 

(c) In addition to the tuition charge allowed in clause (b), the academies 
may charge the child's district of residence for the academy's unreimbursed 
cost of providing an instructional aide assigned to that child, if that aide 
is required by the child's individual education plan. Tuition received under 
this clause must be used by the academies to provide the required service. 

fej (d) When it is determined that the child can benefit from public school 
enrollment but that the child should also remain in attendance at the appli
cable school, the school district where the institution is located shall provide 
an appropriate educational program for the child and shall make a tuition 
charge to the state board for the actual cost of providing the program, less 
any amount of aid received pursuant to section 124.32. The state board 
shall pay the tuition and other program costs including the unreimbursed 
transportation costs. Aids for handicapped children shall be paid to the 
district providing the special instruction and services. Special transportation 
shall be provided by the district providing the educational program and the 
state shall reimburse such district within the limits provided by law. 

\<B (e) Notwithstanding the provisions of clauses (b) and fej (d), the state 
board may agree to make a tuition charge for less than the amount specified 
in clause (b) for pupils attending the applicable school who are residents 
of the district where the institution is located and who do not board at the 
institution, if that district agrees to make a tuition charge to the state board 
for less than the amount specified in clause fej (d) for providing appropriate 
educational programs to pupils attending the applicable school. 

f"1 (f) Notwithstanding the provisions of clauses (b) and f"1 (d), the state 
board may agree to supply staff from the Minnesota state academy for the 
deaf and the Minnesota state academy for the blind to participate in the 
programs provided by the district where the institutions are located when 
the programs are provided to students in attendance at the state schools. 

(g) On May I of each year, the state board shall count the actual number 
of Minnesota resident elementary students and the actual number of Min
nesota resident secondary students enrolled and receiving education services 
at the Minnesota state academy for the deaf and the Minnesota state academy 
for the blind. The state board shall deposit in the state treasury an amount 
equal to all tuition received less: 

(I) the total number of students on May I less 175. times the ratio of the 
number of elementary students to the total number of students on May I. 
times the general education formula allowance; plus 

(2) the total number of students on May I less 175, times the ratio of the 
number of secondary students on May I to the total number of students on 
May I, times 1.3, times the general education formula allowance. 

(h) The sum provided by the calculation in clause (g), subclauses (I) and 
(2), must be deposited in the state treasury and credited to the general 
operation account of the academy for the deaf and the academy for the 
blind. 
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(i) There is annually appropriated to the department of education for the 
Faribault academies the tuition amounts received and credited to the general 
operation account of the academies under this section. 

Sec. 3. [ 120.173] [ALTERNATIVE DELIVERY OF SPECIALIZED 
INSTRUCTIONAL SERVICES.] 

Subdivision I. [COMMISSIONER APPROVAL.] The commissioner of 
edu<·ation may approve applications from school districts to provide pre
vention services as an alternative to special education and other compen
satory programs during three school years. A district with an approved 
program may provide instruction and services in a regular education class
room to eligible pupils. Pupils eligible to participate in the program are 
low-performing pupils who, based on documented experience, the profes
sional judgment of a classroom teacher, or a team of licensed professionals, 
would eventually qualify for special education instruction or related services 
under section 120 .17 if the intervention services authorized by this section 
were unavailable. Pupils may be provided services during extended school 
days and throughout the entire year. 

Subd. 2. [APPLICATION CONTENTS.] The application must set forth: 

( 1) instructional services available to eligible pupils under section 
124.3 I I, subdivision 3, and handicapped pupils under section 120.03; 

(2) criteria to select pupils for the program and the assessment procedures 
to determine eligibility; 

( 3) involvement in the program of parents of pupils in the program, parent 
advocates, and community special education advocates; 

(4) accounting procedures to document that federal special education 
money is used to supplement or increase the level of special education 
instruction and related services provided with state and local revenue, but 
in no case to supplant the state and local revenue, and that districts are 
expending at least the amount for special education instruction and related 
services required by federal law; 

(5) the role<!{ regular and special education teachers in planning and 
implementing the program; and 

(6) other information requested by the commissioner. 

Subd. 3. [EVALUATION.] The application shall also set forth the review 
and evaluation procedures to be used by the district ~ddressing at least the 
ji,1/owing: 

( 1) the number of handicapped and nonhandicapped pupils served; 

(2) the impact <?!' the program on the academic progress and social 
adjustment <!f the pupils; 

(3) the level <~f' sati.~f'action teachers, parents, and pupils have with the 
program; 

(4) the ~tlect <!/' the proliram on the number of re/errals/i,r special edu
cation, federal chapter I, and other programs; 

(5) the amount<?!' time :.pent by teacher.,· on procedural actii>ities; 

(6) the increased amount <?!' time the pupil is in a regular e,lucation 
da.,·.voom; and 
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(7) cost implications. 

Subd. 4. !REVIEW FOR EXCESS EXPENDITURES.] The commissioner 
shall review each application to determine whether the personnel, equip
ment, supplies, residential aid, and summer school are necessary to meet 
the districts obligation to provide special instruction and services to hand
icapped children according to section /20./7. The commissioner shall not 
approve revenue for any expenditures determined to be unnecessary. 

Subd. 5. I ANNUAL REPORT.] Each year the district must submit to the 
commissioner a report containing the information described in subdivision 
3 and section I 24 .3 I I, subdivision 7. 

Subd. 6. !PUPIL RIGHTS.] A pupil participating in the program must 
be individually evaluated according to the pupil's actual abilities and needs. 
A pupil who is eligible for services under section /20./7 is entitled to 
procedural protections provided under Public Law Number 94-/42 in any 
matter that affects the identification, evaluation, placement, or change in 
placement of a pupil. The district must ensure the protection of a pupil's 
civil rights, provide equal educational opportunities, and prohibit discrim
ination. Failure to comply with this subdivision will at least cause a district 
to become ineligible to participate in the program. Notwithstanding rules 
of the state board of education, a pupil's rights under this section cannot 
be waived by the state board. 

Sec. 4. Minnesota Statutes 1990, section 120. 181, is amended to read: 

120.181 !TEMPORARY PLACEMENTS FOR CARE AND TREAT
MENT OF NONHANDICAPPED PUPILS.] 

The responsibility for providing instruction and transportation for a non
handicapped pupil who has a short-term or temporary physical or emotional 
illness or disability. as determined by the standards of the state board, and 
who is temporarily placed for care and treatment forthat illness or disability, 
shall be determined in the following manner: 

(a) The school district of residence of the pupil shall be the district in 
which the pupil's parent or guardian resides or the district designated by 
the commissioner of education if neither parent nor guardian is living within 
the state. 

(b) Prior to the placement of a pupil for care and treatment, the district 
of residence shall be notified and provided an opportunity to participate in 
the placement decision. When an immediate emergency placement is nec
essary and time does not permit resident district participation in the place
ment decision, the district in which the pupil is temporarily placed, if 
different from the district of residence, shall notify the district of residence 
of the emergency placement within 15 days of the placement. 

(c) When a nonhandicapped pupil is temporarily placed for care and 
treatment in a day program and the pupil continues to live within the district 
of residence during the care and treatment, the district of residence shall 
provide instruction and necessary transportation for the pupil. The district 
may provide the instruction at a school within the district of residence, at 
the pupil's residence, or in the case of a placement outside of the resident 
district, in the district in which the day treatment program is located by 
paying tuition to that district. 

( d) When a non handicapped pupil is temporarily placed in a residential 
program for care and treatment, the district in which the pupil is placed 
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shall provide instruction for the pupil and necessary transportation within 
that district while the pupil is receiving instruction, and in the case of a 
placement outside of the district of residence, the nonresident district shall 
bill the district of residence for the actual cost of providing the instruction 
for the regular school year and for summer school, excluding transportation 
costs. When a nonhandicapped pupil is temporarily placed in a residential 
program outside the district of residence, the administrator of the court 
placing the pupil shall send timely written notice of the placement to the 
district of residence. 

(e) The district of residence shall receive general education aid for the 
pupil and pay tuition and other instructional costs, excluding transportation 
costs, to the district providing the instruction. Transportation costs shall be 
paid by the district providing the transportation and the state shall pay 
transportation aid to that district. For purposes of computing state trans
portation aid, pupils governed by this subdivision shall be included in the 
handicapped transportation category. 

Sec. 5. Minnesota Statutes 1990, section 124.273, subdivision lb, is 
amended to read: 

Subd. I b. I TEACHERS SALARIES.] Each year the state shall pay a 
school district a portion of the salary-, ealealatea H'0lft Ike 88le ef hire, of 
one full-time equivalent teacher for each 45 pupils of limited English pro
ficiency enrolled in the district. Notwithstanding the foregoing, the state 
shall pay a portion of the salary-, eelealatea fffiffl Ike aa1e ef hire, of one
half of a full-time equivalent teacher to a district with 22 or fewer pupils 
of limited English proficiency enrolled. The portion for a full-time teacher 
shall be the lesser of M 55.2 percent of the salary or $17,00Q $15,320. 
The portion for a part-time or limited-time teacher shall be the lesser of 
M 55 .2 percent of the salary or the product of $17,00Q $15,320 times the 
ratio of the person's actual employment to full-time employment. 

Sec. 6. Minnesota Statutes 1990, section 124.31 I, subdivision 4, is 
amended to read: 

Subd. 4. !ELIGIBLE SERVICES.] Assurance of mastery revenue must 
be used to provide direct instructional services to an eligible pupil, or group 
of eligible pupils, under the following conditions: 

(a) Instruction may be provided at one or more grade levels from kin
dergarten through grade 8. If an assessment of pupils' needs within a district 
demonstrates that the eligible pupils in grades kindergarten through 8 are 
being appropriately served, a district may serve eligible pupils in grades 
9 throulih 12. 

(b) Instruction must be provided in the usual and customary classroom 
of the eligible pupil. 

(c) Instruction must be provided under the supervision of the eligible 
pupi I's regular classroom teacher. Instruction may be provided by the eligible 
pupil's classroom teacher, by another teacher, by a team of teachers, or by 
an education assislant or aide. A special education teacher may provide 
instruction, but instruction that is provided under this section is nol eligible 
for aid under section 124.32. 

(d) The instruction that is provided must differ from the initial instruction 
the pupil received in the regular classroom setting. The inslruction may 
differ by presenting different curriculum than was initially presented in the 
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regular classroom, or by presenting the same curriculum: 

(I) at a different rate or in a different sequence than it was initially 
presented; 

(2) using different teaching methods or techniques than were used ini
tially; or 

(3) using different instructional materials than were used initially. 

Sec. 7. Minnesota Statutes I 990, section I 24.32, subdivision I b, is 
amended to read: 

Subd. lb. [TEACHERS SALARIES.] (a) Each year the state shall pay 
to a district a portion of the salary of each essential person employed in 
the district's program for handicapped children during the regular school 
year, whether the person is employed by one or more districts. The state 
shall also pay to the Minnesota state academy for the deaf or the Minnesota 
state academy for the blind a part of the salary of each instructional aide 
assigned to a child attending the academy, if that aide is required by the 
child's individual education plan. 

(b) For the 1991-1992 school year, the portion for a full-time person shall 
be an amount not to exceed the lesser of 00 56.4 percent of the salary or 
$16,727 $15,700. The portion for a part-time or limited-time person shall 
be an amount not to exceed the lesser of 00 56.4 percent of the salary or 
the product of $16,727 $15,700 times the ratio of the person's actual employ
ment to full-time employment. 

(c) For the 1992-1993 school year and thereafter, the portion for afull
time person is an amount not to exceed the lesser of 55 .2 percent of the 
salary or $15,320. The portion for a part-time or limited-time person is an 
amount not to exceed the lesser of 55 .2 percent of the salary or the product 
of $15,320 times the ratio of the person's actual employment to full-time 
employment. 

Sec. 8. Minnesota Statutes 1990, section 124.32, subdivision IO, is 
amended to read: 

Subd. IO. [SUMMER SCHOOL.] The state shall pay aid for summer 
school programs for handicapped children on the basis of subdivisions I b, 
Id, and 5 for the ~reee<liRg current school year. The state shall also pay to 
the Minnesota state academy for the deaf or the Minnesota state academy 
for the blind a part of the salary of each instructional aide assigned to a 
child attending the academy, if that aide is required by the child's individual 
education plan. By March 15 of each year, districts shall submit separate 
applications for program and budget approval for summer school programs. 
The review of these applications shall be as provided in subdivision 7. By 
May I of each year, the commissioner shall approve, disapprove or modify 
the applications and notify the districts of the action and of the estimated 
amount of aid for the summer school programs. 

Sec. 9. (124.321] [SPECIAL EDUCATION LEVY EQUALIZATION 
REVENUE.] 

Subdivision I. [LEVY EQUALIZATION REVENUE.] Special education 
levy equalization revenue for a school district, excluding an intermediate 
school district, equals the sum of the following amounts: 

I I) 66 percent of the salaries paid to essential personnel in that district 
minus the amount of state aid and any federal aid, if applicable, paid to 
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that district for salaries of these essential personnel under section 124.32, 
subdivisions lb and JO, for the year to which the levy is attributable, plus 

(2) 66 percent of the salaries paid to essential personnel in that district 
minus the amount of state aid and any federal aid, if applicable, paid to 
that district for salaries of those essential personnel under section 124 .574. 
subdivision 2b, for the year to which the levy is attributable, plus 

(3) 6/ percent of the salaries paid to limited English proficiency program 
teachers in that district minus the amount of state aid and any federal aid. 
if applicable. paid to that district for salaries of these teachers under section 
124 .273, subdivision I b, for the year to which the levy is attributable, plus 

(4) the alternative delivery levy revenue determined according to section 
IO, subdivision 4, plus 

(5) the amount allocated to the district by special edu£·ation cooperatives 
or intermediate districts in which it participates according to subdivision 
2. 

A district that receives alternative delivery levy revenue according to 
section JO, subdivision 4, shall not receive levy equalization revenue under 
clause (I) or subdivision 2, clause (I), for the same fiscal year. 

Subd. 2. !REVENUE ALLOCATION FROM COOPERATIVES AND 
INTERMEDIATE DISTRICTS.] / a) For purposes of this section, a special 
education cooperative or an intermediate district shall allocate to partic
ipating school districts the sum of the following amounts: 

(I) 66 percent of the salaries paid to essential personnel in that coop
erative or intermediate district minus the amount of state aid and any federal 
aid, if applicable, paid to that cooperative or intermediate district for 
salaries of these essential personnel under section 124.32, subdivisions 1 b 
and /0, for the year to which the levy is attributable, plus 

(2) 66 percent of the salaries paid to essential personnel in that district 
minus the amount of state aid and any federal aid, if applicable, paid to 
that district for salaries of those essential personnel under section 124 .574, 
subdivision 2h, for the year to which the levy is attributable. plus 

( 3) 6/ percent of the salaries paid to limited English proficiency program 
tea£·hers in that cooperative or intermediate district minus the amount of 
state aid and any federal aid, if applicable. paid to that cooperative or 
intermediate district for salaries of these teachers under section 124 .273. 
subdivision lb, for the year to which the levy is auributable. 

(h) A special education cooperative or an intermediate district that allo
cates amounts to participating school districts under this subdivision must 
report the amounts allocated to the department of education. 

(c) For purposes of this subdivision, the Minnesota state academy for the 
deaf or the Minnesota state academy for the blind each year shall allocate 
an amount equal to 66 percent of salaries paid to instructional aides in 
either academy minus the amount of ,\'late aid and any federal aid, if appli
cable, paid to either academy for salaries of these instructional aides under 
sel'lions 124 .32, .mbdivisions I band JO, for the year to each school di.,;trict 
that assixns a child with an individual education plan requiring an instruc
tional aide to a/lend either academy. The school districts that assign a child 
who requires an instructional aide may make a levy in the amount <f the 
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costs allocated to them by either academy. 

(d) When the Minnesota state academy for the deaf or the Minnesota state 
academy for the blind allocates unreimbursed portions of salaries of instruc
tional aides among school districts that assign a child who requires an 
instructional aide, for purposes of the districts making a levy under this 
subdivision. the academy shall provide information to the department of 
education on the amount of unreimbursed costs of salaries it allocated to 
the school districts that assign a child who requires an instructional aide. 

Subd. 3. I SPECIAL EDUCATION LEVY.] To receive special education 
levy revenue, a district may levy an amount equal to the districts special 
education levy equalization revenue as defined in subdivision I multiplied 
by the lesser of one, or the ratio of: 

(I) the quotient derived by dividing the adjusted net tax capacity of the 
district for the year preceding the year the levy is certified by the actual 
pupil units in the district for the school year to which the levy is allributable, 
to 

(2) $3,540. 

Subd. 4. [SPECIAL EDUCATION LEVY EQUALIZATION AID.] A 
districts special education levy equalization aid is the difference between 
its .,pecial education levy equalization revenue and its special education 
levy. !fa district does not levy the entire amount permilled, special education 
levy equalization aid must be reduced in proportion to the actual amount 
levied. 

Subd. 5. !PRORATION.] In the event that the special education levy 
equalization aid for any year is prorated, a district having its aid prorated 
may levy an additional amount equal to the amount not paid by the state 
due to proration. 

Sec. IO. [124.322] !ALTERNATIVE DELIVERY REVENUE.I 

Subdivision I. [ELIGIBILITY.] A district is eligible for alternative deliv
ery revenue if the commissioner of education has approved the application 
of the district according to section 3. 

Subd. 2. !AMOUNT OF ALTERNATIVE DELIVERY REVENUE.] For 
the first fiscal year after approval of an application, a district shall receive 
the sum of the revenue it received for the preceding fiscal year for its special 
education program under sections 124.32, subdivisions lb, 2, 5, and IO, 
and Minnesota Statutes /990, section 275./25, subdivision 8c, or section 
9, subdivisions I and 2, as applicable, multiplied by 1.03. For each of the 
next two fiscal years, the district shall receive the amount it received for 
the previous fiscal year multiplied by 1.03. 

Subd. 3. [ALTERNATIVE DELIVERY AID.] For the first fiscal year 
after approval of an application, a district shall receive the sum of the aid 
it received for the precedin1-:ftscal year under section I 24 .32, subdivisions 
I b, 2, 5, and IO, multiplied by 1.03. The aid for the first year of revenue 
shall not be prorated. For each of the next two fiscal years, the district 
shall receive the amount of aid it received for the previous fiscal year 
multiplied by 1.03. A district that receives aid under this subdivision shall 
not receive aid under section 124.32, subdivisions lb, 2, 5, and JO, for 
the same fiscal year. 

Subd. 4. I ALTERNATIVE DELIVERY LEVY REVENUE.] A district 



58TH DAY] MONDAY, MAY 20, 1991 4177 

shall receive alternative delivery levy revenue equal to the difference between 
the alternative delivery revenue and the alternative delivery aid. If the 
alternative delivery aid for a district is prorated for the second or third 
fiscal years, the alternative delivery levy revenue shall be increased by the 
amount not paid by the state due to proration. For fiscal year 1993 and 
thereafter, the alternative delivery levy revenue shall be included under 
se<·tion 9, subdivision I, for purposes of computing the special education 
levy under section 9, subdivision 3, and the special education levy equal
ization aid under section 9, subdivision 4. 

Subd. 5. [USE OF REVENUE.] Revenue under this section shall be used 
to implement the approved program. 

Sec. 11. Minnesota Statutes 1990, section 124.332, subdivision I, is 
amended to read: 

Subdivision I. [ELIGIBILITY.] A district is eligible for individualized 
learning and development aid if the school board of the district has adopted 
a district instructor-learner ratio specified by the district's curriculum advi
sory committee and submits its ratio to the department of education by the 
April 15, -I.JJ9Q preceding the year for which the district will receive aid. 

Sec. 12. Minnesota Statutes 1990, section 124.332, subdivision 2, is 
amended to read: 

Subd. 2. [AID AMOUNT.] An eligible district shall receive individu
alized learning and development aid in an amount equal to~ $64 for 
1991-1992 and $66for 1992-/993 and thereafter times the district's average 
daily membership in kindergarten ttH<! g,ade+ to grade 2 for the /99/-/992 
school year, and in kindergarten to grade 3 for the /992-1993 school year 
and thereafter. Aid received under this subdivision must be used only to 
achieve the district's instructor-learner ratios and prepare and use individ
ualized learning plans for learners in l,in~e,gafleR aR<I g,aae + the grades 
for which the district is receiving aid. If the district has achieved and is 
maintaining the district's instructor-learner ratios. then the district may use 
the aid to work to improve program offerings throughout the district. 

Sec. 13. Minnesota Statutes 1990, section 124.573, subdivision 2b, is 
amended to read: 

Subd. 2b. [SECONDARY VOCATIONAL AID.] Fer 1989 1990 an<llalef 
5elteel,~ A district's or cooperative center's .. secondary vocational aid" 
for secondary vocational education programs for a ~fiscal year equals 
the sum of the following amounts for each program: 

(a) the greater of zero, or 75 percent of the difference between: 

(I) the salaries paid to essential, licensed personnel in that school year 
for services rendered in thal program, and 

(2) 50 percent of the general education revenue attributable to secondary 
pupils for the number of hours that the pupils are enrolled in that program; 
and 

(b) ,,(I 40 percent of approved expenditures for the following: 

(I) contracted services provided by a public or private agency other than 
a Minnesota school district or cooperative center under section 124.573, 
subdivision 3a; 

(2) necessary travel between instructional sites by licensed secondary 
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vocational education personnel; 

(3) necessary travel by licensed secondary vocational education personnel 
for vocational student organization activities held within the state for instruc
tional purposes; 

(4) curriculum development activities that are part of a five-year plan for 
improvement based on program assessment; 

(5) necessary travel by licensed secondary vocational education personnel 
for noncollegiate credit bearing professional development; and 

(6) specialized vocational instructional supplies. 

Sec. 14. Minnesota Statutes 1990, section 124.573, subdivision 3a, is 
amended to read: 

Subd. 3a. [AID FOR CONTRACTED SERVICES.] In addition to the 
provisions of subdivisions 2 and 3, a school district or cooperative center 
may contract with a public or private agency other than a Minnesota school 
district or cooperative center for the provision of secondary vocational 
education services. Fef the 1986 1987 sel!eel yea,. the state sll&II ~ eael, 
~ er eoepeFBtive eeRteF 4G pet=eeAl ef the &Rl8tffH ef a eontFaet eRfefee 
fflte pursuant 40 tftis- s1:18division. 1-ef the 1987 1988 seke0J y-eat, the SHtte 

sll&II ~ eael, dislfiet er eoopemli•,•e eeAleF ~ pet=eeAl ef the - ef a 
eantFaet ~ tfttatttttlef tftis- subdi, isien. The state board shal I promulgate 
rules relating to program approval procedures and criteria for these contracts 
and aid shall be paid only for contracts approved by the commissioner of 
education. For the purposes of subdivision 4. the district or cooperative 
center contracting for these services shall be construed to be providing the 
services. 

Sec. 15. Minnesota Statutes 1990, section 124.574, subdivision 2b, is 
amended to read: 

Subd. 2b. [SALARIES.] Each year the state shall pay to any district or 
cooperative center a portion of the salary of each essential licensed person 
employed during that sel!eelfiscal year for services rendered in that district 
or center's secondary vocational education programs for handicapped 
children. 

(a) For.fiscal year 1992, the portion for a full-time person shall be an 
amount not to exceed the lesser of eQ 56.4 percent of the salary or$ le,727 
$15,700. The portion for a part-time or limited-time person shall be the 
lesser of eQ 56.4 percent of the salary or the product of $16,727 $15,700 
times the ratio of the person's actual employment to full-time employment. 

(b) For fiscal year 1993 and thereafter, the portion for a full-time person 
is an amount not to exceed the lesser of55 .2 percent of the salary or$/ 5,320. 
The portion for a part-time or limited-time person is the lesser of 55.2 
percent of the salary or the product of$/ 5,320 times the ratio of the person's 
actual employment to full-time employment. 

Sec. 16. Minnesota Statutes 1990, section 124.86, is amended to read: 

124.86 [STATE REVENUE FOR AMERICAN INDIAN TRIBAL CON
TRACT OR GRANT SCHOOLS.] 

Subdivision I. [AUTHORIZATION.] Each year each American Indian
controlled tribal contract or grant school authorized by the United States 
Code, title 25, section 450f, that is located on a reservation within the state 
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is eligible to receive tribal contract or grant school aid subject to the 
requirements in this subdivision. 

(a) The school must plan, conduct, and administer an education program 
that complies with the requirements of this chapter and chapters 120, 121, 
122, 123, 124A, 124C, 125, 126, 129, and 268A. 

(b) The school must comply with all other state statutes governing inde
pendent school districts. 

(c)The state tribal contract or grant school aid must be used to supplement. 
and not to replace, the money for American Indian education programs 
provided by the federal government. 

Subd. 2. (REVENUE AMOUNT.] An American Indian-controlled tribal 
contract or grant school that is located on a reservation within the state and 
that complies with the requirements in subdivision I is eligible to receive 
tribal contract or grant school aid. The amount of aid is derived by: 

(I) multiplying the formula allowance under section l 24A.22, subdivision 
2, times the difference between (a) the actual pupil units as defined in 
section l 24A.02, subdivision 15, ifl auenaanee GIH'iflg tke fali S01ffl! week 
in average daily membership and (b) the number of pupils for the current 
school year, weighted according to section 124.17, subdivision I, receiving 
benefits under section 123. 933 or 123. 935 or for which the school is receiv
ing reimbursement under section 126.23; 

(2) subtracting from the result in clause (I) the amount of money allotted 
to the school by the federal government through the Indian School Equal
ization Program of the Bureau of Indian Affairs, according to Code of 
Federal Regulations, title 25, part 39, subparts A to E, forthe basic program 
as defined by section 39.11, paragraph (b), for the base rate as applied to 
kindergarten through twelfth grade, excluding small school adjustments and 
additional weighting, but not money allotted through subparts F to L for 
contingency funds, school board training, student training. interim main
tenance and minor repair, interim administration cost, prekindergarten, and 
operation and maintenance, and the amount of money 1hat is received accord
ing to section 126.23; 

(3) dividing the result in clause (2) by the actual pupil units in average 
daily membership; and 

(4) multiplying the actual pupil units in average daily membership by 
the lesser of $1,500 or the result in clause (3). 

Subd. 3. lbAW WAIVER.] Notwithstanding subdivision I, paragraphs 
(a) and (b), a tribal contract or grant school: 

(I) is not subject to the Minnesota election law; 

(2) has no authority under this section to levy for property taxes, issue 
and sell bonds, or incur debt; and 

(3) may request through its managing tribal organizalion a recommen
dation of the state board of education, for consideration of the legislature, 
that a tribal contract or grant school not be subject to specified statutes 
related to independent school districts. 

Subd. 4. I EARLY CHILDHOOD FAMILY EDUCATION REVENUE. I 
A school reu,fring aid under this .\'ection is eligible to ren'ive early£·hihlhood 
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family education revenue to provide early childhood family education pro
grams for parents and children who are enrolled or eligible for enrollment 
in a federally recognized tribe. The revenue equals 1.5 times the statewide 
average expenditure per participant under section 124 .27 I I, times the num
ber of children and parents participating Juli time in the program. The 
program shall comply with section 121 .882. except that the school is not 
required to provide a community education program or establish a com
munity education advisory council. The program shall be designed to 
improve the skills of parents and promote American Indian history, language, 
and culture. The school shall make affirmative efforts to encourage partic
ipation by fathers. Admission may not be limited to those enrolled in or 
eligible for enrollment in a federally recognized tribe. 

Sec. 17. 1125.621 !GRANTS TO PREPARE INDIAN TEACHERS.) 

Subdivision I. I ESTABLISHMENT.] A grant program is established to 
assist American Indian people to become teachers and to provide additional 
education for American Indian teachers. The state board may award a joint 
grant to each of the following: 

I I) the Duluth campus of the University of Minnesota and independent 
school district No. 709, Duluth; 

(2) Bemidji state university and independent school district No. 38, Red 
Lake: 

( 3) Moorhead state university and one of the school districts located 
within the White Earth reservation; and 

/4) Augsburg college and special school district No./, Minneapolis. 

Subd. 2. JAPPLICATION.J To obtain a joint grant, a joint application 
shall be submitted to the state board of education. The application must be 
developed with the participation of the parent advisory committee, estab
lished according to section 126.51. and the Indian advisory committee at 
the post-secondary institution. The joint application shall set forth: 

(I) the in-kind, coordination, and mentorship services to be provided by 
the post-secondary institution; and 

(2) the coordination and mentorship services to be provided by the school 
district. 

Subd. 3. !REVIEW AND COMMENT.) The state board shall submit the 
joint application to the Minnesota Indian scholarship committee for review 
and comment. 

Subd. 4. !GRANT AMOUNT.) The state board may award a joint grant 
in the amount it determines to be appropriate. The grant shall include money 
for the post-secondary institution, school district, student scholarships, and 
student loans. 

Subd. 5. !INFORMATION TO STUDENT APPLICANTS.) At the time 
a student applies for a scholarship and loan, the student shall be provided 
information about the fields of licensure needed by school districts in the 
part of the state within which the district receiving the joint grant is located. 
The information shall be acquired and periodically updated by the recipients 
of the joint grant. Information provided to students shall clearly state that 
scholarship and loan decisions are not based upon the field of licensure 
selected by the student. 
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Subd. 6. [ELIGIBILITY FOR SCHOLARSHIPS AND LOANS.] The 
following Indian people are eligible for scholarships: 

(I) a student, including a teacher aide employed by a district receiving 
a joint grant, who intends to become a teacher and who is enrolled in a 
post-secondary institution receiving a joint grant; 

(2) a licensed employee of a district receiving a joint grant, who is enrolled 
in a master of education program; and 

(3) a student who, after applying for federal and state financial aid and 
an Indian scholarship according to section 124 .48, has financial needs that 
remain unmet. Financial need shall be determined according to the uniform 
methodology for needs determination. 

A person who has actual living expenses in addition to those addressed 
by the uniform methodology for needs determination may receive a loan 
according to criteria established by the state board. A contract shall be 
executed between the state and the student for the amount and terms <~l the 
loan. 

Subd. 7. [LOAN FORGIVENESS.] The loan may be forgiven if the recip
ient is employed as a teacher, as defined in section 125./2 or 125.17, in 
an eligible school or program in Minnesota. One-fifth of the principal of 
the outstanding loan amount shall he forgiven for each year of eli[?ible 
employment, or a pro rata amount for eligible employment during part of 
a school year, part-time employment as a substitute teacher, or other eligible 
part-time teaching. The following schools and programs are eligible for the 
purposes of loan forgiveness: 

(I) a school or program operated by a school district; 

(2) a tribal contract school eligible to receive aid according to section 
/24.86; 

(3) a head start program; 

(4) an early childhood family education program; or 

(5) a program providing educational services to children who have not 
entered kindergarten. 

/fa person ha.,; an outstanding loan obtained through this program, the 
duty to make payments <l principal and interest may be deferred during 
any time period the person is enrolled at least one-half time in an advanced 
degree program in afield that leads to employment by a school district. To 
defer loan obligations, the person shall provide wrillen notification to the 
state hoard <4education and the recipients of the joint ,:rant that originally 
authorized the loan. Upon approval by the state hoard and the joint grant 
recipients, payments shall he deferred. 

The loan forgiveness program, loan deferral, and procedun'.\' to admin
ister the program shall he approved by the higher edw·ation coordinating 
board. 

Subd. Ii. [REVOLVING FUND. I The Indian teacher preparation loan 
repayment revolving account is e,\·tablished in the state trea.rnrv. Anvamoullfs 
repaid or contributed hy a teacher who rel'eived a scho/arshit~ or /~nm under 
this program shall he deposited in the account. All monev in the acnmnt 
is annually appropriated to the .\·tale hoard ,f education cind shall he used 
to enable Indian students to participate in the proJ,:rwn. 
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Sec. 18. Minnesota Statutes 1990, section 126.51, subdivision la, is 
amended to read: 

Subd. la. !RESOLUTION OF CONCURRENCE.I Each year by Sej>
leffieeF -1-!> tttt<I .lttRe -1-!> ef eaeh seheel ye!lf December I, the school board 
or American Indian school shall submit to the department of education a 
copy of a resolution adopted by the parent committee. The copy must be 
signed by the chair of the committee and must state whether the committee 
concurs with the educational programs for American Indian children offered 
by the school board or American Indian school. If the committee does not 
concur with the educational programs, the reasons for nonconcurrence and 
recommendations shall be submitted with the resolution. By resolution, the 
school board shall respond, in cases of nonconcurrence, to each re<·om
mendation made by the committee and state its reasons for not implementinf? 
the recommendations. 

Sec. 19. 1127.2811 !EXCLUSION AND EXPULSION OF HANDI
CAPPED PUPILS. I 

When a pupil who has an individual education plan is excluded or expelled 
under .\'ection.\· I 27 .26 to 127.39 for misbehavior that is not a manifestation 
<l the pupil's handicapping condition, the district shall provide special 
education and related services after a period <f suspension, if suspension 
is imposed. The district shall initiate a review of the pupil's individual 
education plan within ten days <~f the commencement of an expulsion, exclu~ 
sion, or a suspen.\·ion <f ten days or more. 

Sec. 20. I 1288.0111 IPINE POINT SCHOOL GOVERNANCE AND 
STANDARDS. I 

Subdivision I. I GOVERNANCE. I The care, mana/iement, and control of 
Pine Point school is vested in the White Earth reservation tribal coundl. 
The council has the same powers and duties as a .\'Choo/ hoard under chapters 
/20 to 129 and other provfaions applicable to school boards. The tribal 
council may delegate powers and duties for the operation <~f the school to 
the Indian education committee. The committee may exercise powers and 
duties delegated to it. 

Subd. 2. I STANDARDS. I The school is a public school providing instruc
tion for pupils in kindergarten through the 8th grade. Instruction shall meet 
the same standards for instruction as are requiredfor other public schools. 

Subd. 3. I COOPERATION WITH SCHOOL DISTRICTS. I If the council 
determines it cannot adequately provide certain services, the council shall 
purchase or share services with one or more school districts or other provider 
for instruction, administration, or other requirements of operating the 
school, including curriculum, teachers, support services, supervision, 
administration ,financial accounting and reporting, and other instructional 
and noninstructional programs. The council is encourag£'d to cooperate with 
school district.\· to increase and improve instructional and support services 
available to the pupils in the school. 

Sec. 21. Minnesota Statutes I 990, section 1288 .03, is amended by adding 
a subdivision to read: 

Subd. Ja. I STATE REVENUES.I The state shall pay to the councilji,r 
the support of the school all aids, revenues, and grants available to a school 
district as thouxh the school were a school district. The aids, revenues, and 
grant.\' include, hut are not limited to, the following: 
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(I) general education revenue, as defined in section I 24A .22, subdivision 
I. including at least compensatory revenue; 

(2) transportation revenue; 

(3) capital expenditure facilities revenue; 

(4) capital expenditure equipment revenue; 

(5) special education revenue; 

(6) limited English proficiency aid; 

(7) career teacher aid; 

(8) assurance of mastery revenue; 

(9) school lunch revenue; 

( 10) school milk revenue; 

(II) health and safety revenue; 

(12) Indian langualie and culture grants; 

( /3) arts planning grants; and 

( /4) all other aids, revenues, or grants available to a school district. 

fl there are eligibility requirements for an aid. revenue. or grant, the 
requirements shall be met in order to obtain the aid, revenue, or grant. 
ex(·ept that a requirement to levy shall be waived. To compute the amount 
t~f' aid, revenue, or grant requiring a levy, the amount of the levy shall be 
zero. 

fla ,1;chool district obtains revenue from the proceeds ofa levy, the council 
shall he deemed to have levied and the state shall pay aid equal to the 
amount that would have been levied. The amount shall be approved by the 
commis,1;ioner of education. 

The proceeds <~{any aid, grant, or revenue shall be u,1;ed only as provided 
in the applicable .\'latute. 

Sec. 22. Minnesota Statutes 1990, section 128B.03, subdivision 4, is 
amended to read: 

Subd. 4. !DISTRICT ;,99 FEDERAL AID.I fat The school board of 
independent school district No. 309 must transfer to the council, to the 
extent permissible, any federal aids or grants which the school district is 
eligible for or entitled to because of: 

(I) the population in the e"pe,imental school attendance area; 

(2) the pupils actually attending the e"pe,imental school; 

(3) lhe program of the en13erin=tental school; 

(4) the boundaries of the attendance area of the e"pe,imental school; or 

(5) a related reason. 

fl>) F0F ffle st>le pUF)lO<le of reeei,·ing re<lefal ffilj!8€t ttitl-. !he e"pe,imental 
~ 0ft ff:te -1-afte eon=t13rising ff:te .feffflef in6e1:1endent S€fl0ttt tlistfiet N&.-~ 
is a loeal edueatien agene) , aeee,ding le ~ ef Fetlefal Regulatien,i, ti!le 
34. ~ 22;!.8Q. TIie seheel ane tlie l<too fflUS! - be ineladed, fOF tlie 
~ ef detern=tining f-eaeFttJ ffilj!8€t ~ ffl inde13entlent ff€-hettJ tlistfiet Ne-:
MJ9., 
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Sec. 23. Minnesota Statutes 1990, section 128B.03, subdivision 5, is 
amended to read: 

Subd. 5. [AUDITS; STATEi AYDITOR L-t>.W.] The council must have 
an audit done annually of the accounts of the e1'periR1eRlal school. The audit 
must be finished within one year after the year for which the audit is made. 
Tke eetlRett ts tllll,jeet 10 ffilljlleF &;- relatiftg 10 the 5lale 8Hdiler. 

Sec. 24. Minnesota Statutes 1990, section 128B.03, subdivision 7, is 
amended to read: 

Subd. 7. [INSURANCE.] The council may buy the insurance specified 
in sections 123.35, subdivision 13, and 123.41. The council must buy 
insurance to the extent required by chapter 466 and is not liable beyond the 
extent provided by seelieft 4ee.l~. sHlldi,·isieR 3a chapter 466. The term 
"average number of pupils" in section 466. 12, subdivision 3a, means, for 
this subdivision, the average number of pupils attending the eirpeFiffieRtel 
school. 

Sec. 25. Minnesota Statutes 1990, section 128B.04, is amended to read: 

128B.04 [AbL PYPlbS IW AAloA ~ RESIDENT PUPILS.] 

Fer ehajlleF ~ A pupil in kindergarten through 8th grade who resides 
within former independent school district No. 25 is a resident pupil el' the 
e1rpeFiFAeRtol sehoo:I attendance ttrea-;- -es -i-f the ttFee: wet=e a seh89I-~ for 
the purposes of chapter 120. Pupils enrolled in the school may not be counted 
by independent school district No. 309 for the purposes of receiving revenue 
according to chapters /20 to /29. 

Sec. 26. Minnesota Statutes 1990, section 128B.05, subdivision 2, is 
amended to read: 

Subd. 2. [COUNCIL TEACHERS ARE UNIT.) Teachers employed by 
the council are employees of the en13erifflentel sekeel, council and are an 
"appropriate unit" or a "unit" under chapter 179A, notwithstanding section 
179A.03, subdivision 2. 

Sec. 27. Minnesota Statutes 1990, section 128B.05, subdivision 3, is 
amended to read: 

Subd. 3. [DISTRICT 309 TEACHERS.] Teachers employed by the school 
board of independent school district No. 309 who are assigned by the board 
to the eirpeFimentel school remain employees of the board. 

Sec. 28. Minnesota Statutes 1990, section 128B.06, subdivision I, is 
amended to read: 

Subdivision I. [EDUCATION CODE.] The management of the ~ 
meRlftl school by the council is governed by the education code and other 
law affecting l"'lllie school districts. 

Sec. 29. Minnesota Statutes 1990, section 128B.08, is amended to read: 

128B.08 [REPORTS TO LEGISLATURE.] 

Before December I of each year the council must submit a report to the 
legislature on the e1'periR1eRlal school established by this chapter. The report 
must document the success or failure of the enperimental school. 

Sec. 30. Minnesota Statutes 1990, section 128B.09, is amended to read: 

128B.09 [ENE> OF EiXPloRIMlo~IT; TRANSFER B-AtK TO DISTRICT 
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309.) 

At "RY time befuFe fflly +. +99+, the e"pe,imenlol slattts ef The school 
may be ended 0H closed by unanimous vote ef the effieeFs of the tribal 
council &R<l 3G eay,..: R61i€e 16 the S€ft00! OOfffil af inllepealleal seheel <lifffl'iel 
N&c ~ effective June 30 of any year. +hen The school board of independent 
school district No. 309 fftltS!""""""' monogemenl ef the etl!ire <lifffl'iel shall 
assume responsibility for the pupils in the school on the fleltl July I. 

Sec. 31. Minnesota Statutes 1990, section 128B. 10, subdivision I, is 
amended to read: 

Subdivision I. !EXTENSION.] This chapter is repealed July I, -1-99+ 
1993. 

Sec. 32. Minnesota Statutes 1990, section 128B. I0, subdivision 2. is 
amended to read: 

Subd. 2. !STATE AUDIT.] The state auditor shall conduct an audit of 
the school's finances for each even-numbered fiscal yeMS -1-989 ftft6 -l--99Q 
year without charge to the school. A prelimimtr) eF-;- #' eemplete6. it ffftttt 
The report feF fise&I yellf +989 of each audit shall be submitted by Fe~••••)" 
~ +99Q, to the White Earth reservation tribal council, the Pine Point 
Indian education committee, ftft6 the commissioner of education e0m11tiHees 
ef the legislett:tre, and the legislative reference library. 

Sec. 33. !CAPITAL EXPENDITURE REVENUE TRANSFER. I 

Independent school district No. 309, Park Rapids, shall pay to the White 
Earth reservation tribal council capiJal expenditure facilities revenue and 
capital expenditure equipment revenue that the school district received as 
a result of including the pupils enrolled in Pine Point school in the school 
districts pupil count for those revenues. By June 30, 1991. Park Rapids 
shall pay the amount attributable to fiscal years 1988, 1989, 1990. and 
I 99 I. The amounts attributable to fiscal years before I 988 shall be paid 
a£·cording to a schedule agreed upon by the tribal council and the school 
board. The amounts to be paid shall reflect total revenue and not state aid. 

Upon request<~( the tribal council or the school district, the amounts to 
he paid shall be approved by the state board of education. 

Sec. 34. ISTATE AUDITOR'S BILLING FOR PINE POINT SCHOOL.] 

The state auditor may not bill the White Earth tribal council or the Pine 
Point Indian education committee for the costs or expenses of audits con
ducted of the school's finances for fiscal years 1989 and 1990. Any bills 
for the audits shall not be paid by the tribal council or the Indian education 
£'ommittee. 

Sec. 35. !ESTABLISHMENT OF REVOLVING FUND AND APPLI
CABILITY OF LOAN REPAYMENTS.] 

All loan repayments made by a person according to Laws /989, chapter 
329, article 3. section 22, shall be deposited in the Indian teacher prep
aration loan repayment revolving fund by the commissioner of finance. 

Sec. 36. I 1992 SPECIAL EDUCATION LEVY ADJUSTMENT.] 

A districts maximum special education levy for fiscal year 1992 equals 
the districts special education levy revenue for fiscal year 1992 according 
to the provisions in this article for special education levy equalization 
revenue. A district may levy for taxes payable in /992 an amount equal to 
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the difference between its maximum special education levy for fiscal year 
1992 and the amount it levied for taxes payable in 1991 under Minnesota 
Statutes /990, section 275 .125. subdivision Be. Notwithstanding Minnesota 
Statutes, section 121. 904, the entire amount of this levy shall be recognized 
as revenue for fiscal year I 992. 

Sec. 37. [INDIVIDUALIZED LEARNING AND DEVELOPMENT 
AID.] 

Notwithstanding Minnesota Statutes. section 124 .332. subdivision I, a 
district may submit its instructor learner ratio to the commissioner for the 
/991-1992 school year by August I, 199/. 

Sec. 38. I INSTRUCTION TO THE REVISOR.] 

In the next edition of Minnesota Statutes, the revisor of statutes shall 
delete each term in column A and insert the term in column B wherever the 
terms in column A appear within the education code. 

Column A Column B 

Handicapped children 
Handicapping conditions 
Handicapped pupil 
Nonhandicapped pupil 
Nonhandicapped children 
Handicapped student 
Handicapped child 
Children with handicaps 
Handicapped youth 
Handicapped individuals 

Sec. 39. !APPROPRIATIONS.] 

Children with a disability 
Disabling conditions 
Pupil with a disability 
Pupil without a disability 
Children without a disability 
Pupil with a disability 
Child with a disability 
Children with disabilities 
Youth with a disability 
Individuals with a disability 

Subdivision I. I DEPARTMENT OF EDUCATION.] The sums indicated 
in this section are appropriated from the genera/fund to the department <4 
education for the fiscal years designated. 

Subd. 2. I SPECIAL EDUCATION AID. I For special education aid 
according to Minnesota Statutes, section 124.32: 

$167,105,000 /992 
$167,238,000 /993 

The 1992 appropriation includes $24, 996,000for /99/ and $/42, /09,000 
for 1992. 

The 1993 appropriation includes$25,078,000for /992 and$/42,/60,000 
for /993. 

Suhd. 3. !SPECIAL PUPIL AID.] For special education aid accordini: 
to Minnesota Statutes, section 124.32, subdivision 6,for pupils with hand
icaps placed in residential facilities within the district boundaries for whom 
no district <f residem·e can be determined: 

$395,000 
$436,000 

1992 
/993 

ff the appropriation for either year is insujf'ident, the appropriation for 
the other year is available. ff the appropriations for both years arl' insuf
ficient, the appropriation for ,\pecial education aid may he usnl to mel'I the 
.\pecial pupil ohliRations. 
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Subd. 4. !SUMMER SPECIAL EDUCATION AID.] For special edu
cation summer program aid according to Minnesota Statutes, section 
124.32, subdivision JO: 

$4,885,000 
$4,865,000 

/992 
1993 

The 1992 appropriation is for 1991 summer programs. 

The 1993 appropriation is for 1992 summer programs. 

Suhd. 5. I TRAVEL FOR HOME-BASED SERVICES.] For aid for teacher 
travel for home-based services according to Minnesota Statutes, section 
124.32, subdivision 2b: 

$66,000 
$7/ ,000 

1992 
/993 

The 1992 appropriation includes $7,000 for 1991 and $59,000 for 1992. 

The 1993 appropriation includes $10,000for 1992 and $61 ,OOOfor 1993. 

Subd. 6. !RESIDENTIAL FACILITIES AID.] For residential facilities 
aid under aid according to Minnesota Statutes, section 124 .32, subdivision 
5: 

$2,315,000 
$2,535,000 

1992 
/993 

Suhd. 7. !LIMITED ENGLISH PROFICIENCY PUPILS PROGRAM 
AID.] For aid to educational programs for pupils of limited English pro
ficiency according to Minnesota Statutes, section 124.273: 

$3,853,000 
$3,994,000 

/992 
1993 

The 1992 appropriation includes $5 I 2 ,000.for 199 I and $3,341,000 for 
1992. 

The /993 appropriation includes $589,000for /992 and $3,405,000for 
/993. 

Subd. 8. !AMERICAN INDIAN POST-SECONDARY PREPARATION 
GRANTS.] For American Indian post-secondary preparation grants accord
ing to Minnesota Statutes, section 124.48/: 

$857,000 
$857,000 

1992 
1993 

Any balance in the first year does not cancel but is available in the second 
year. 

Subd. 9. !AMERICAN INDIAN LANGUAGE AND CULTURE PRO
GRAMS. l For grants to American Indian language and culture education 
programs according to Minnesota Statutes, section 126.54, subdivision I: 

$591,000 
$590,000 

/992 
/993 

The /992 appropriation includes $89,000 for 199/ and $502,000 fi,r 
/992. 

The 1993 appropriation includes $88,000 for 1992 and $502,000 for 
1993. 
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Any balance in the first year does not cancel but is available in the second 
year. 

Subd. IO. [SECONDARY VOCATIONAL; PUPILS WITH DISABILI
TIES.] Fora id for secondary vocational education for pupils with disabilities 
according to Minnesota Statutes, section 124.574: 

$4,691,000 /992 
$4,652,000 /993 

The 1992 appropriation includes $729,000.fi,r /99 I and $3,962,000 for 
/992. 

The /993 appropriation includes $699,000.fi,r /992 and $3,953,000for 
/993. 

Subd. I I. [ASSURANCE OF MASTERY. [ For assurance of mastery aid 
accordinx to Minnesota Statutes, section 124 .3 I I: 

$12,410,000 /992 
$12,784,000 /993 

The 1992 appropriation includes $1,751,000 ji,r /99 I and $10,659,000 
for /992. 

The 1993 appropriation includes$/ ,88/ ,000 for /992 and $10,903,000 
for /993. 

Subd. 12. [INDIVIDUALIZED LEARNING AND DEVELOPMENT 
AID. l For individualized learning and development aid according to Min
nesota Statutes. section I 24 .33 ! : 

$/ 1,325,000 
$15,892,000 

/992 
/993 

The /992 appropriation includes $1,068,000.fi,r 199/ and $10,257,000 
.fi,r /992. 

The /993 appropriation includes $/,8/0,000Ji,r 1992 and $14,082,000 
for /993. 

Subd. I 3. [ SPECIAL PROGRAMS EQUALIZATION AID.] For special 
education levy equalization aid according to section 9: 

$9,215,000 /993 

This appropriation is based on a formula entitlement of $10,841,000. 

Subd. 14. [AMERICAN INDIAN SCHOLARSHIPS.] For American 
Indian scholarships U('Cording to Minnesota Statutes, section 124.48: 

$1,600,000 
$/ ,600,000 

/992 
/993 

Any unexpended balance remainint,: in the first year does not cancel but 
is available in the second year. 

Suhd. /5. [AMERICAN INDIAN EDUCATION.] For certain American 
Indian education pr<>l{rams in school districts: 

$175,000 
$175,000 

/992 
/993 

The /992 appropriation im·ludes $26,000 f<ir 199/ and $149,000 f<,r 
1992. 
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The /992 appropriation includes $26,000 for /992 and $149,000 for 
/993. 

These appropriations are available for expenditure with the approval of 
the commissioner of education. 

The commissioner must not approve the payment of any amount to a school 
district or school under this subdivision unless that school district or school 
is in compliance with all applicable laws of this state. 

Up to the following amounts may be distributed to the following schools 
and school districts for each fiscal year: $54,800 to Pine Point School; 
$9,700 to independent school district No. /66; $14,900 to independent 
school district No. 432; $14,100 to independent school district No. 435; 
$42,200 to independent school district No. 707; and $39, JOO to independent 
school district No. 38. These amounts shall be spent only for the benefit of 
American Indian pupils and to meet established state educational standards 
or statewide requirements. 

Before a district or school can receive money under this subdivision, the 
district or school must submit to the commissioner of education evidence 
that it has complied with the uniform financial accounting and reporting 
standards act, Minnesota Statutes, sections /2/.90 to 121.917. 

Subd. /6. lfNDIAN TEACHER PREPARATION GRANTS.] For joint 
grants to assist Indian people to become teachers: 

$190,000 
$190,000 

1992 
1993 

Up to $70,000 each year is for a joint grant to the University of Minnesota 
at Duluth and the Duluth school district. 

Up to $40,000 each year is for a joint grant to each of the following: 

(I) Bemidji state university and the Red Lake school district; 

(2) Moorhead state university and a school district located within the 
White Earth reservation; and 

(3) Augsburg college and the Minneapolis school district. 

Money not used for students at one location may be transferred for use 
at another location. 

Any unexpended balance remaining the first year does not cancel but is 
available in the second year. 

Subd. 17. [TRIBAL CONTRACT SCHOOLS.] 

For tribal contract school aid according to Minnesota Statutes, section 
124.86: 

$600,000 I 992 
$600,000 1993 

Subd. 18. [EARLY CHILDHOOD PROGRAMS AT TRIBAL 
SCHOOLS.] For early childhood family education programs at tribal con
tract schools: 

$68,000 
$68,000 

/992 
/993 
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Subd. /9. I SECONDARY VOCATIONAL EDUCATION AID. I For sec
ondary vocational education aid accordinx to Minnesota S1atutes, .,·e<·tion 
124.573: 

$11,452,000 
$11,977,000 

/992 
/993 

The /992 appropriation includes $1,758,000.f<,r /99/ and $9,694,000 
for /992. 

The /993 appropriation includes $1,710.000.f<,r /992 and $10,267,000 
for /993. 

Subd. 20. !COMMUNITY LIVING PROGRAMS FOR YOUTHS WITH 
DISABILITIES. I For grants throughout the state to develop programs to 
provide education-to-community livinx services for youths with disabilities: 

$500,000 . . . . . /992 

The appropriation shall be available until June 30, /993. 

Sec. 40. !REPEALER.) 

Minnesota Statutes /990, sections /288 .OJ; 1288.03, subdivisions 3 and 
8; 1288.07; and 275./25, subdivision 8c, are repealed. 

Sec. 41. !EFFECTIVE DATE.) 

Section 9 is effective for revenue .fi,r .fiscal year /993 and thereajier. 
Section 17, subdivision 8, is e.ffective the day followinx final enactment. 

ARTICLE 4 

COMMUNITY SERVICES 

Section I. Minnesota Statutes 1990, section 121.88, subdivision 9, is 
amended lo read: 

Subd. 9. !YOUTH SERVICE PROGRAMS.) A school board may offer, 
as part of a community education program with a youth development pro
gram. a youth service program for pupils to promote active citizenship and 
to address community needs through youth service. The school board may 
award up to one credit, or the equivalent, toward graduation for a pupil 
who completes the youth service requirements of the district. The com
munity education advisory council shall design the program in cooperation 
with the district planning, evaluating and reporting committee and local 
organizations that train volunteers or need volunteers· services. Programs 
must include: 

(I) preliminary training for pupil volunteers conducted. when possible. 
by organizations experienced in such training: 

(2) supervision of the pupil volunteers to ensure appropriate placemenl 
and adequate learning opportunity; 

(3) sufficient opportunity, in a positive setting for human development, 
for pupil volunteers to develop general skills in preparation for employment. 
to enhance self esteem and self worth. and to give genuine service to their 
community: ttRd 

(4) integration of academic learning with the service experience; and 

(5) integration <fyouth community .,·ervin' with l'lemn11ary and secmu/ary 
curriculum. 
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Youth service projects include, but are not limited to, the following: 

(I) human services for the elderly, including home care and related 
services; 

(2) tutoring and mentoring; 

(3) training for and providing emergency services; 

(4) services at extended day programs; and 

(5) environmental services. 

The commissioner shall maintain a list of acceptable projects with a 
description of each project. A project that is not on the list must be approved 
by the commissioner. 

A youth service project must have a community sponsor that may be a 
governmental unit or nonprofit organization. To assure that pupils provide 
additional services. each sponsor must assure that pupil services do not 
displace employees or reduce the workload of any employee. 

The commissioner must assist districts in planning youth service pro~ 
grams, implementing programs. and developing recommendations for 
obtaining community sponsors. 

Sec. 2. Minnesota Statutes 1990, section 121.88, subdivision IO, is 
amended to read: 

Subd. IO. [EXTENDED DAY PROGRAMS.] A school board may offer, 
as part of a community education program, an extended day program for 
children from kindergarten through grade 6 for the purpose of expanding 
students' learning opportunities. A program must include the following: 

(I) adult supervised programs while school is not in session; 

(2) parental involvement in program design and direction; 

(3) partnerships with the K-12 system, and other public, private, or 
nonprofit entities; and 

(4) opportunities for trained secondary school pupils to work with younger 
children in a supervised setting as part of a community service program. 

The district may charge a sliding fee based upon family income for 
extended day programs. The district may receive money from other public 
or private sources for the extended day program. The school board of the 
district shall develop standards for school age child care programs. Distrll't.,· 
with proKrams in operation before July I, /990, must adopt standards before 
October I, /991. All other districts must adopt standards within one year 
aJfer the district first <?fft'rs services under a program authorized by this 
subdivision. The state board of education may not adopt rules for extended 
day programs. 

Sec. 3. Minnesota Statutes 1990, section 121.882, subdivision 2, is 
amended to read: 

Subd. 2. JPROGRAM CHARACTERISTICS.I Early childhood family 
education programs are programs for children in the period of life from 
birth to kindergarten. for the parents of such children, and for expectant 
parents. The programs may include the following: 

(I) programs to educate parents about the physical. mental, and emotional 
development of children; 
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(2) programs to enhance the skills of parents in providing for their chil
dren's learning and development; 

(3) learning experiences for children and parents; 

(4) activities designed to detect children's physical, mental, emotional, 
or behavioral problems that may cause learning problems; 

(5) activities and materials designed to encourage self-esteem, skills, and 
behavior that prevent sexual and other interpersonal violence; 

(6) educational materials which may be borrowed for home use; 

(7) information on related community resources; or 

(8) other programs or activities to improve the health, development, and 
learning readiness of children. 

The programs shall not include activities for children that do not require 
substantial involvement of the children's parents. The programs shall be 
reviewed periodically to assure the instruction and materials are not racially, 
culturally, or sexually biased. The programs shall encourage parents to be 
aware of practices that may affect equitable development of children. 

Sec. 4. Minnesota Statutes 1990, section 121.882, subdivision 6, is 
amended to read: 

Subd. 6. [COORDINATION.] A district is encouraged to coordinate the 
program with its special education and vocational education programs and 
with related services provided by other governmental agencies and nonprofit 
agencies. 

A district is encouraged to coordinate adult basic education programs 
provided to parents and early childhood family education programs provided 
to children to accomplish the goals of section l24C.61. 

Sec. 5. Minnesota Statutes I 990, section 121.882, is amended by adding 
a subdivision to read: 

Subd. la. [ALTERNATIVE COUNCIL.] A school board may direct the 
community education council, required according to section 121 .88, sub
division 2, to perform the functions of the advisory council for early child
hood family education. 

Sec. 6. Minnesota Statutes 1990, section 123.702, is amended to read: 

123.702 [SCHOOL BOARD RESPONSIBILITIES.] 

Subdivision I. Every school board shall provide for a voluAtBF) mandatory 
program of early childhood healthaR<I developmental screening for children 
ooee -0ef0fe eAteFiAg ldAElei:gaFteA who are four years old and older but who 
have not entered kindergarten or first grade in a public school. This screen
ing program shall be established either by one board, by two or more boards 
acting in cooperation. by educational cooperative service units, by early 
childhood family education programs, or by other existing programs. -Ne 
-seheel eettffi mey ffl&k.e This screening examination is a mandatory prereq
uisite to eftfflU enrolling a student in kindergarten or first grade in a public 
school. A child need not submit to developmental screening provided by a 
school board if the child's health records indicate to the school board that 
the child has received comparable developmental screeninR from a public 
or private health care organization or individual health care provider. The 
school districts are encouraged to reduce the costs of preschool -AettHft 



58TH DAY] MONDAY, MAY 20, 1991 4193 

developmental screening programs by utilizing volunteers in implementing 
the program. 

Subd. I a. A child must not be enrolled in this state in a public school 
until the parent or guardian of the child submits to the school principal or 
other person having general control and supervision of the school a record 
indiC'ating the months and year the child received developmental screening 
and the results of the screening. If a child is transferred from one kinder
garten to another or from one first grade to another. the parent or guardian 
of the child must be allowed 30 days to submit the child's record, during 
which time the child may a/lend school. 

Subd. +a lb. A screening program shall include at least the following 
components te the 9teftt ¼He ~ 00ftffi 8efen'ftiRes they ftfe HReReiell~ 
~: developmental assessments, hearing and vision screening or refer
ral, fe¥i.e.w. 0f -heeHh fl-tStefy ftftEl. immunization~ review and referral, 
ttft8 usse.UfflCAfS e.f ketght ffl½6 ~ review of any special family circum
stances that might affect development, identification of additional risk fac
tors that may influence learning, an interview with the parent about the 
child, and referral for assessment, diagnosis, and treatment when potential 
needs are identijled. All screening components shall be consistent with the 
standards of the state commissioner of health for early ttft<I re,isdie devel
opmental screening programs. Ne eai-W SRiti-1- ee FeEJtliFed t-e stt&ffli.f: ffi ftftY 
eofflpOReRt a+ tftts set=eeRiRg pFegFam ffi ee e4+gteJe ffif t:tfto/' e-tAeF eempeReRt. 
No developmental screening program shall provide laboratory tests, a health 
history or a physical examination to any child w!,e ltttS beett r,s,·ided wi!h 
these laao,alOF)' - 0f ti ftell!I!, fl-tStefy 0f rn)•sieal .... lfliAaliBA wiff,;n !Re 
rm ie•,; I;! ff½el½IRS. The school district shall request from the public or 
private health care organization or the individual health care provider the 
results of any laboratory test, health history or physical examination within 
the 12 months preceding a child's scheduled screening eliflie. ff a child is 
without health coverage, the school district shall refer the child to an appro
priate health care provider. A school board may offer additional components 
such as nutritional, physical and dental assessments, blood pressure, and 
laboratory tests. State aid shall not be paid for additional components. 

Subd. 2. If any child's screening indicates a condition which requires 
diagnosis or treatment, the child's parents shall be notified of the condition 
and the school board shall ensure that an appropriate follow-up and referral 
process is available, tft aeeoFd1tRee wtfft pFeeeElt:1:Fes e.aaBlished pt:1:Fst:1:aRt ffi 
,;eetiet, 123.7()3, s•lldiYisieA k 

Subd. 3. The school board shall aeti\'ely eReet:1:Fage poFlieipatioR inform 
each reside111family with a child eligible to participate in the developmental 
screening program about the availability of the pro14ram and the state's 
requirement that a child receive developmental screening before enrolling 
in kinder14arten or first grade in a public school. 

Subd. 4. HYeFy A school board sl!aH may contract with or purchase service 
from an approved early ftOO peFiedie developmental screening program in 
the area •NheFe'.eF possiBle. Developmental screenin14 must be conducted by 
an individual who is licensed as, or has the training equal to, a special 
education teacher. school psychologist, kindergarten teacher, prekinder
garten teacher, school nurse, public health nurse, registered nurst', or phy
sician. The individual may be a volunteer. 

Subd. 4a. The school district shall provide the parent or guardian o(the 
child screened with a record indicatinx the month and year the child receh'ed 
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developmental screening and the results of the screening. The district shall 
keep a duplicate copy of the record of each child screened. 

Subd. 5. Every school board shall integrate and utilize volunteer screening 
programs in implementing sections 123. 702 to 123.W~ 123. 705 wherever 
possible. 

Subd. 6. A school board may eeet,aet withhealtlteare preYi~ers teeperate 
ff:te seFeening J3FOgF0:ms Qfl6 Sft&i-1. consult with local societies of health care 
providers. 

Subd. 7. In selecting personnel to implement the screening program, the 
school district shall give priority first to qualified volunteers IIR<i seee!!El 10 
etftef ~ t30ssessing tfle miniRUtFR q1:10lifieatiens FeqwiFeEI ey #te fttl.es 
~ ey t-he SHKe aettfa 0f e81:1eation 8fl& ffte: eomFALlsiener 0f fteftkh. 

Sec. 7. 1123.7045] !DEVELOPMENTAL SCREENING AID.] 

Each school year, the state shall pay a school district $25 for each child 
screened according to the requirements of section 123. 702. 

Sec. 8. Minnesota Statutes 1990, section 124.26, subdivision le, is 
amended to read: 

Subd. le. !PROGRAM APPROVAL.] To receive aid under this section, 
a district must submit an application by June I describing the program, on 
a form provided by the department. The program must be approved by the 
commissioner according to the following criteria: 

(I) how the needs of different levels of learning will be met; 

(2) for continuing programs, an evaluation of results; 

(3) anticipated number and education level of participants; 

(4) coordination with other resources and services; 

(5) participation in a consortium, if any, and money available from other 
participants; 

(6) management and program design; 

(7) volunteer training and use of volunteers; 

(8) staff development services; 

(9) program sites and schedules: and 

( 10) program expenditures that qualify for aid. 

The commissioner may contract with a private, nonprofit organization to 
provide services that are not offered by a district or that are supplemental 
to a district's program. The program provided under a contract must be 
approved according to the same criteria used for district programs. 

Adult basic education programs may be approved under this subdivision 
for up lo two years. Two-year program approval shall be granted to an 
applicant who has demonstrated the capacity to: 

(I) ,~ffercomprehensive learn in!,? opportunities and support service<·hoi<·es 
appropriate for and accessible to adults at all basic skill need levels: 

(2) provide a participatory and experimental learning approach based 
on the strengths, interests, and need,\· ,4each adult, that enables adults with 
basic skill needs to: 
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(i) identify, plan for, and evaluate their own progress toward achieving 
their defined educational and occupational goals; 

(ii) master the basic academic reading, writing, and computational skills, 
as well as the problem-solving, decision making. interpersonal effectiveness, 
and other life and learning skills they need to function effectively in a 
changing society; 

(iii) locate and be able to use the health. governmental, and social services 
and resources they need to improve their own and their families' lives; and 

(iv) continue their education. if they desire. to at least the level of sec
ondary school completion. with the ability to secure and benefit from con
tinuing education that will enable them to become more employable, 
productive. and responsible citizens; 

( 3) plan, coordinate, and develop cooperative agreements with community 
resources to address the needj· that the adults have for support services, 
such as transportation, flexible course scheduling, convenient class loca
tions, and child care; 

(4) collaborate with business, induj·try, labor unions, and employment
training agencies, as well as with family and occupational education pro
viders, to arrange for resources and services through which adults can 
attain economic selj~sufficiency; 

(5) provide sensitive and well trained adult education personnel who 
participate in local, rexional, and statewide adult basic education stajf 
development events to master effective adult learning and teaching 
techniques; 

(6) participate in regional adult basic education peer program reviews 
and evaluations; and 

(7) submit accurate and timely performance and jiscal reports. 

Sec. 9. Minnesota Statutes 1990, section 124.26, subdivision 2, is 
amended to read: 

Subd. 2. Each district or group of districts providing adult basic aR<I 
eoAlint:ting education programs shall establish and maintain accounts sep
arate from all other district accounts for the receipt and disbursement of 
all funds related to these programs. All aid received pursuant to this section 
shall be utilized solely for the purposes of adult basic aH<I eentin•ing edu
cation programs. In no case shall federal and state aid equal more than 90 
percent of the actual cost of providing these programs. 

Sec. 10.1124.26011 IADULT BASIC EDUCATION REVENUE.I 

Subdivision I. !FULL-TIME EQUIVALENT.I In this section "full-time 
equivalent' means 408 contact hours for a student at the adult secondary 
instructional level and 240 contact hours for a student at a lower instruc
tional level. "Full-time equivalent" for an English as a second languaxe 
student means 240 contact hours. 

Subd. 2. !PROGRAMS FUNDED.I Adult basic education programs 
established under section I 24 .26 and approved by the commissioner are 
eligible for revenue under this section. 

Subd. 3. !AID.] Adult basic education aid for each district with an eligible 
program equals 65 percent of the general education formula allowance times 
the number ,f full-time equivalent students in its adult basic education 
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program. 

Subd. 4. I LEVY. I A district with an eligible program may levy an amount 
nut to exceed the amount raised by .21 percent times the adjusted tax capacity 
of the district for the preceding year. 

Subd. 5. I REVENUE. I Adult basic education revenue is equal to the sum 
<~la distri<"fs adult basic education aid and its adult basic education levy. 

Subd. 6. IAID GUARANTEE. I Any adult bash· education program that 
re£·eive.~· less state aid under subdivision 3 than from the aid formula for 
fiscal year /992 shall receive the amount of aid it re£·eived in fiscal year 
1992. 

Subd. 7. I PRORATION.] If the total appropriationf<,r adult basic edu
cation aid is insujficient to pay all districts the full amount <f aid earned, 
the department of education shall proportionately reduce em·h district's aid. 

Sec. 11. 1124.2605] IGED TEST FEES.] 

The commissioner of education shall pay 60 peffent <f the cost,\' <fa 
GED test taken by an eligible individual. 

Sec. 12. Minnesota Statutes 1990, section 124.261. is amended to read: 

124.261 I ADULT HIGH SCHOOL GRADUATION AID.] 

Subdivision I. IAID ELIGIBILITY.] Adult high school graduation aid 
for eligible pupils age 21 or over, equals 65 percent of the general education 
formula allowance times ~ 1.30 times the average daily membership 
under section 124. 17. subdivision 2e. Adult high school graduation aid must 
be paid in addition lo any other aid lo the dislricl. Pupils age 21 or over 
may not be counted by the district for any purpose other than adult high 
school graduation aid. 

Subd. 2. IAID FOLLOWS PUPIL.] Adult hi11h .vc·hoo/ 11raduation aid 
m·crues to the ac('(JUnt and the fund of the elixihle proxrams, under section 
126.22. subdivision 3, that serve adult diploma students. 

Sec. 13. Minnesota Statutes 1990, section I 24.271 I, is amended to read: 

124.2711 IEARLY CHILDHOOD FAMILY EDUCATION AID 
REVENUE.I 

Subdivision I. I MAXIMUM REVENUE. J M+he "'""imum ,e•,•enue fef 
ettFly ehilelhseel fi>ffii½' eelueatisn p,sg,em,; !oF the -1-989 aft<! +99\l fiseal yettFS 

fef a sehet>I elis!Fie! is the - ef ,e•,•enue eleFweel by multipl) ing ~ 
times the grettleF ef -1-SG "' the ftUffl9ef ef peeJ>le ttRtleF ff¥e yettFS ef ttge 
re,;iding ift the sehet>I elis!Fie! "" Septem~e, J. ef the p,eeeeling sehe61 )'ettf;-

fl>J fflf J.99J. aft<! lttteF fiseal yem,r, The ma,imum revenue for early chi Id
hood family education programs for a school district is the amount of revenue 
earned by multiplying~ $96.50./i,r_/iscal year /992 or $/Of .25 Ji,r 
/1.\'cal year /993 times the greater of: 

(I) 150; or 

(2) the number of people under five years of age residing in the school 
district on September I of lhe lasl school year. 

Subd. 2. I POPULATION. I For the purposes of subdivision I. data 
reported to the department of education according lo the provisions of section 
120.095 may he used to determine the numhcr of people under five years 
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of age residing in the district. The commissioner. with the assistance of the 
state demographer. shall review the number reported by any district operating 
an early childhood family education program. If requested, the district shall 
submit to the commissioner an explanation of its methods and other infor
mation necessary to document accuracy. If the commissioner determines 
that the district has not provided sufficient documentation of accuracy, the 
commissioner may request the state demographer to prepare an estimate of 
the number of people under five years of age residing in the district and 
may use this estimate for the purposes of subdivision I. 

Subd. 2a. IEARLY CHILDHOOD FAMILY EDUCATION LEVY.] To 
obtain early childhood family education revenue. a district may levy an 
amount equal to the tax rate of .596 percent times the adjusted tax capacity 
of the district for the year preceding the year the levy is certified. If the 
amount of the early childhood family education levy would exceed the early 
childhood family education revenue, the early childhood family education 
levy shall equal the early childhood family education revenue. 

Subd. 3. [EARLY CHILDHOOD FAMILY EDUCATION AID.] If a district 
complies with the provisions of section 121 .882, it shall receive early 
childhood family education aid equal to, 

W the difference between the mtmimuffi early childhood family education 
revenue, eeeaF<lingl<> s•bdi,·isian +, and the pennitted early childhood family 
education levy an,ib•table to the same sell-' ye8I';- aeea,ding t<> seetieft 
215. 125, s•bdi, isiBH 81>; times 

fl>) the ,etit, ef the di,;t,iet'e; oetlffll le,;y le #o peFHailled le,;y a11,ib•toble 
le the same sehe61 ye8I';- oeeeF<ling le seelieR 215.125, s•bdi,·isia• &Ir. 

1ft fiseal yee,-l-99()ooiy;-adis!Fiet ,eeei,·ing etlfly ehildhaad fBfflily edueetien 
ai<!ttR<leF this .;•bdi. isien e, le,;y tlft<lef see+iofl 275.125, s•bdiYisian &b, shaH 
reeei¥e t!ft edditianol 8ffl6Uflt ef ai<! e<jUi¼I 10 ~ times the greeleF ef +5G"" 
the fltffflBef ef peepie tHtdeF #Ye Y"ftFS ef age ,esiding ift the tliAfFiet en 
Septembe, + ef the last seheel yea,. If the district does not levy the entire 
amount permitted, the early childhood family education aid shall be reduced 
in proportion to the actual amount levied. 

Subd. 4. IUSE OF REVENUE RESTRICTED.] The p,aeeeds ef the ai<! 
••tha,i,ed by this seetieft t!ftd the le-'fY ••tha,i,ed by seetieR 275. 125, inth
di, i!:ioR &a, shttJ.I. Early childhood family education revenue may be used 
only for early childhood family education programs. Not more than five 
percent of early childhood family education revenue may be used to admin
ister early childhood family education programs. The increase in revenue 
for fiscal years 1992 and 1993 shall be used to: 

( 1) increase participation of families so that the total participation in 
early childhood family education programs in the district more nearly 
reflects the demographic, racial, cultural, and ethnicdiversityofthedistrict; 
and 

(2) provide programs for families who, because of poverty and other 
barriers to learning, may need programs designed to meet their needs. 

Sec. 14. Minnesota Statutes 1990, section 124.2713, subdivision I, is 
amended to read: 

Subdivision I. !TOTAL COMMUNITY EDUCATION REVENUE.I 



4198 JOURNAL OF THE SENATE [58TH DAY 

Community education revenue equals the sum of a district's general com
munity education revenue. yetl-lh deYelof)meH:t -plaH re,1en1:1e, and youth ser
vice program revenue. 

Sec. 15. Minnesota Statutes 1990, section 124.2713, subdivision 3, is 
amended to read: 

Subd. 3. [GENERAL COMMUNITY EDUCATION REVENUE.] Fe, 
fiseitt ye&F -1-99-1- ilft6 d1:ereafier, The general community education revenue 
for a district equals $5. 95 times the greater of 1,335 or the population of 
the district. The population of the district is determined according to section 
275.14. 

Sec. 16. Minnesota Statutes 1990, section 124.2713, subdivision 5, is 
amended to read: 

Subd. 5. [YOUTH SERVICE REVENUE.] Youth service program rev
enue is available to a district that has implemenled a youth development 
plan and a youth service program. Youth service revenue equals~ 75 cents 
for fiscal year /992 and 85 cents for fiscal year 1993 and thereafter, times 
the greater of 1,335 or the population of the district. 

Sec. 17. Minnesota Statutes 1990, section 124.2713, subdivision 6. is 
amended to read: 

Subd. 6. [COMMUNITY EDUCATION LEVY.] To obtain community 
education revenue, a district may levy the amount raised by a tax rate of 
1.07 percent for fiscal year /992 and 1.095 percent for fiscal year /993 
and thereafter, times the adjusted net tax capacity of the district fuf tftl<es 
f'i'Y"ble ift -1-99+ ftftd thereafter. If the amount of the community education 
levy would exceed lhe community education revenue, the communily edu
cation levy shall equal the community education revenue. 

Sec. 18. Minnesota Statutes 1990, section 124.2713, subdivision 9, is 
amended to read: 

Subd. 9. I USE OF YOUTH SERVICE REVENUE.] Youth tle·,ele~lfleHt 
service revenue may be used 0Rl-y to implement the a youth developmenl 
plan approved by the school boardc ¥0tt!h seF¥iee re,·e•ae may be ttse<I 6Hly 
and to provide a youth service program according to seclion 121.88, sub
division 9. 

Sec. 19. Minnesola Statutes 1990, section 124C.03, subdivision 2, is 
amended to read: 

Subd. 2. [MEMBERS; MEETINGS; OFFICERS. I The interagency adult 
learning advisory council shall have M 20 to -H! 22 members. Members 
must have experience in educating adults or in programs addressing welfare 
recipients and incarcerated, unemployed, and underemployed people. 

The members of the interagency adult learning advisory council are 
appointed as follows: 

(I) one member appointed by the commissioner of the state planning 
agency; 

(2) one member appointed by the commissioner of johs and training; 

(3) one member appointed by the commissioner or human services; 

(4) one member appointed by the director of the refugee am.I immigrant 
assistance division of the department or human service..,; 
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(5) one member appointed by the commissioner of corrections; 

(6) one member appointed by the commissioner of education; 

4199 

(7) one member appointed by the chancellor of the state board of technical 
colleges; 

(8) one member appointed by the chancellor of community colleges; 

(9) one member appointed by the Minnesota adult literacy campaign or 
by another nonprofit literacy organization, as designated by the commis
sioner of the state planning agency; 

(10) one member appointed by the council on Black Minnesotans; 

( 11) one member appointed by the Spanish-speaking affairs council; 

( 12) one member appointed by the council on Asian-Pacific Minnesotans; 

(13) one member appointed by the Indian affairs council; and 

( 14) one member appointed by the disability council. 

tlj> le +etlf aaaitisnal fflOfflbers ef the eetH>eH may ee RBffliRatea by the 
pttFtieipttting egeReies. Based on the council's recommendations, the com
missioner of the state planning agency must appoint at least t-we six, but 
not more than +etlf eight, additional members. Nominees shall include, but 
are not limited to, representatives of local education, government. nonprofit 
agencies, employers, labor organizations, and libraries. 

The council shall elect its officers. 

Sec. 20. Minnesota Statutes 1990, section 126.22, subdivision 2, is 
amended to read: 

Subd. 2. (ELIGIBLE PUPILS.] The following pupils are eligible to par
ticipate in the high school graduation incentives program: 

(a) any pupil who is between the ages of 12 and 16, except as indicated 
in clause (6), and who: 

(I) is at least two grade levels below the performance level for pupils of 
the same age in a locally determined achievement test; or 

(2) is at least one year behind in satisfactorily completing coursework or 
obtaining credits for graduation; or 

(3) is pregnant or is a parent; or 

(4) has been assessed as chemically dependent; or 

(5) has been excluded or expelled according to sections 127 .26 to 127.39; 
or 

(6) is between the ages of 12 and 21 and has been referred by a school 
district for enrollment in an eligible program or a program pursuant to 
section 126.23; or 

(b) any pupil who is between the ages of 16 and 19 who is attending 
school, and who is at least two grade levels below the performance level 
for pupils of the same age in a locally determined achievement test, or is 
at least one year behind in obtaining credits for graduation, or is pregnant 
or is a parent, or has been assessed as chemically dependent; or 

( c) any person between 16 and 21 years of age who has not attended a 
high school program for at least 15 consecutive school days, excluding those 
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days when school is not in session, and who is at least two grade levels 
below the performance level for pupils of the same age in a locally deter
mined achievement test, or is at least one year behind in obtaining credits 
for graduation, or is pregnant or is a parent, or has been assessed as chem
ically dependent; or 

(d) any person who is at least 21 years of age and who: 

(I) has received fewer than 14 years of public or nonpublic education, 
beginning at age 5; 

(2) has aireae-y esmfllelea lhe s!li<lies e,aine,il~· ,equirea tn the -Hl!lt gFO<le 
eH! l!fts not completed the requirements for a high school diploma .,. the 
ef:ft:1ii.alent; and 

(3) at the time of application, (i) is eligible for unemployment compen
sation benefits or has exhausted the benefits, (ii) is eligible for or is receiving 
income maintenance and support services, as defined in section 268.0111, 
subdivision 5, or (iii) is eligible for services under the displaced homemaker 
program, state wage-subsidy program, or any programs under the federal 
Jobs Training Partnership Act or its successor. 

(e) an elementary school pupil who is determined by the district of 
allendance to be at risk of not succeeding in school is eligible to participate 
in the program. 

Notwithstanding section 127 .27, subdivision 7, the provisions of section 
127 .29, subdivision I, do not apply to a pupil under age 21 who participates 
in the high school graduation incentives program. 

Sec. 21. Minnesota Statutes 1990, section 126.22, subdivision 3, is 
amended to read: 

Subd. 3. IELIGIBLE PROGRAMS.] (a) A pupil who is eligible according 
to subdivision 2, clause (a), (b), (c), (d), or (e), may enroll in any program 
approved by the state board of education under Minnesota Rules, part 
3500.3500, or area learning centers under sections 124C.45 to 124C.48, 
or according to section 121.11, subdivision 12. 

(b) A pupil who is eligible according to subdivision 2, clause (b), (c), 
or (d). may enroll in post-secondary courses under section 123.3514. 

(c) A pupil who is eligible under subdivision 2, clause (a), (b), (c), (d), 
or (e), may enroll in any public elementary or secondary education program. 
However, a person who is eligible according to subdivision 2, clause (d), 
may enroll only if the school board has adopted a resolution approving the 
enrollment. 

(d) A pupil who is eligible under subdivision 2, clause (a), (b), (c), or 
(e), may enroll part time or full time in any nonprofit, nonpublic, nonsec
tarian school that has contracted with the school district of residence to 
provide educational services. 

(e) AR A pupil who is eligible in.:tih1ti0n previt:ling ettgfflle pregFttftl.i as 
deiffle<lfn!fti,; under subdivision 2, clause (c) or (d), may eentftlel wi¼IHm 
~ f>re,•iE:ling znro/1 in any adult basic education programs approved under 
section 124 .26 and operated under the community education program con
tained in section 121.88 faf-""' .,,ag,em ees!s. 

Sec. 22. Minnesota Statutes 1990, section 126.22, is amended by adding 
a subdivision to read: 
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Suhd. Ja. !ADDITIONAL ELIGIBLE PROGRAM.] A pupil who is at 
least 16 years of age, who is eligible under subdivision 2, clause (a), (b), 
or (c), and who has been enrolled only in a public school, if the pupil has 
been enrolled in any school, during the year immediately before transferring 
under this subdivision, may transfer to any nonprofit, nonpublic school that 
has contracted with the school district of residence to provide nonsectarian 
educational services. Such a school must enroll every eligible pupil who 
seeks to transfer to the school under this program subject to available space. 

Sec. 23. Minnesota Statutes 1990, section 126.22, subdivision 4, is 
amended to read: 

Subd. 4. !PUPIL ENROLLMENT.] Any eligible pupil tlft<ler swedivisioR 
2 may apply to enroll in an eligible program -.lef swedi,·isioR 3; ttSif1g lile 
fefRa s~eeified ii, see!ieR l 20.Q7S2, swedivisioR 2. ~lo1wi1hslaRdiRg see!ieR 
120.0'7S2, Approval of the resident district is not required for: 

(I) an eligible pupil -.lef swedi·>'isioR 2 to enroll in• RORFesideRI tlistFiet 
H½alftftSaR any eligible program in a nonresident district under subdivision 
3 or an area learning center established under section 124C.45; or 

(2) an eligible pupil under subdivision 2, clause (c) or (d), to enroll in 
an adult basic' education program approved under section 124.26. 

Sec. 24. Minnesota Statutes 1990, section 126.22, subdivision 8, is 
amended to read: 

Subd. 8. !ENROLLMENT VERIFICATION.] For a pupil attending an 
eligible program~liffie under subdivision 3, paragraph (d), the department 
of education shall pay~ 88 percent of the basic revenue of the district to 
the eligible program and +s 12 percent of the basic revenue to the resident 
district within 30 days after the eligible program verifies enrollment using 
the form provided by the department. Pel' a l"'!'tt alleRdiRg "" eligible 
pFogFeffl ~ #me, easi-e Fe\ eAue shttH ee Fe6ueeel pFopeffieAatel)•, aeeoF6iAg 
ffi the ftfft0Uftt ef ti-me the~ attefttis ¼Re prograffl, ftHe tke pa)•FAeAts ¼a the 
eligible progFeFA fl-Re tfle resi6eAt e+striet wJ.l ae re61:1eeel aeeoreliAgl). A 
pupil for whom payment is made according to this section may not be 
counted by any district for any purpose other than computation of basic 
revenue, according to section I 24A. 22, subdivision 2. If payment is made 
for a pupil under this subdivision, a school district shall not reimburse a 
program under section I 26.23 for the same pupil. 

Sec. 25. Minnesota Statutes I 990, section I 26.22, is amended by adding 
a subdivision to read: 

Suhd. 9. I SEVERABILITY.] /f for any reason any portion of this section 
is found b.v a court to be unconstitutional, the remaining portions <l the 
section shall remain in effect. 

Sec. 26. Minnesota Statutes 1990, section 145.926. is amended to read: 

145.926 IWAY TO GROW/SCHOOL READINESS PROGRAM. I 

Subdivision I. I ADMINISTRATION. I The commissioner of state plan-
ning shall administer the way to grow/school readiness program. in~ 
!il:lltatioA <·ollaboration with the commissioners of health, human services 
and education. to promote intellectual. social, emotional, and physical 
development and school readiness of children prebirth to age ti-¥e six by 
coordinating and improving access to community-based and neighborhood
based services that support and assist all parents in meeting the health and 
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developmental needs of their children at the earliest possible age. 

Subd. 2. [PROGRAM COMPONENTS.] (a)A way to grow/school readi
ness program must: 

(I) collaborate and coordinate delivery of services with other community 
organizations and agencies serving children prebirth to age six and their 
families; 

(2) target services to families with children prebirth to age six with services 
increasing based on need; 

(3) build on existing services and coordinate a continuum of prebirth to 
age six essential services. including but not limited to prenatal health 
services, parent education and support, and preschool programs; 

(4) provide strategic outreach efforts to families using trained parapro
fessionals such as home visitors; and 

(5) support of neighborhood oriented and culturally specific social sup
port, information, outreach, and other programs to promote healthy devel
opment of children and to help parents obtain the information. resources, 
and parenting skills needed to nurture and care for their children. 

(h) A way to grow/school readiness program may include: 

(I) a program of home visitors to contact pregnant women early in their 
pregnancies, encourage them to obtain prenatal care, and provide social 
support, information, and referrals regarding prenatal care and well-baby 
care to reduce infant mortality, low birth weight, and childhood injury, 
disease, and disability; 

(2) a program of home visitors to provide social support, information, 
and referrals regarding parenting skills and to encourage families to par
ticipate in parenting skills programs and other family supportive services; 

(3) support of neighborhood-based or community-based parent-child and 
family resource centers or interdisciplinary resource teams to offer sup
portive services to families with preschool children; 

(4) staff training, technical assistance, and incentives for collaboration 
designed to raise the quality of community services relating to prenatal 
care, child development, health, and school readiness; 

(5) programs to raise general public awareness about practices that pro
mote healthy child development and school readiness; 

( 6) ~ ef neighbeFhood oFien*ed 8ft6 eulHuall~ speeifie Geet9:I, s1:1pp0Ft, 
infeFmatien, 01:1treaeh, 8:ft6 ethet- pFegFBms ffJ pFomele ~ development 
ef ehildren lffl6 le~ paFefilS eelaift ffte infoFmalion, resouFees, tlfl6 paFenting 
-sk-f.l.ls Heetiea le fttlftUfe ttRa ettre fflf Htetf ehildFen; 

Rt programs to expand public and private collaboration to promote the 
development of a coordinated and culturally specific system of services 
available to all families; 

~ (7) support of periodic screening and evaluation services for preschool 
children to assure adequate developmental progress; 

f9t (8) support of health, educational, and other developmental services 
needed by families with preschool children; 

fl-{» (9) support of family prevention and intervention programs needed 
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to address risks of child abuse or neglect; 

fl+t ( 10) development or support of a jurisdiction-wide coordinating 
agency to develop and oversee programs to enhance child health, devel
opment, and school readiness with special emphasis on neighborhoods with 
a high proportion of children in need; and 

~ (II) other programs or services to improve the health, development, 
and school readiness of children in target neighborhoods and communities. 

Subd. 3. [ELIGIBLE GRANTEES. [ An application for a grant may be 
submitted by any of the following entities: 

(I) a city, town, county, school district, or other local unit of government; 

(2) two or more governmental units organized under a joint powers 
agreement; 

(3) a community action agency that satisfies the requirements of section 
268.53, subdivision I; or 

(4) a nonprofit organization, or consortium of nonprofit organizations, 
that demonstrates collaborative effort with at least one unit of local 
government. 

Subd. 4. [~ l'ROJECTS DISTRI BUT/ON.) The commissioner of state 
planning shall awa,a gt'ftfllS f0f """ j>ilet l'ffliee! HI eael! ef !he fellawiag 
f!feaSef!he-. 

f+t a fifs! elass ei¼y l6eate<l Wffilifl !lie ffiet,aralitaa area as defifle<I H1seetieft 
473.121, subElh ision ~ 

+;;, • seeeRtl elass ei¼y l6eate<l Wffilifl !he Rlelrarali1aa area as defifle<I HI 
5e€-tfflft 473. 121, su0(frdsion ~ 

ffi a ei¼y with u rsralatiaR ef ~ er ffleFO !ftft! is !eea!e<I 8ltloitle ef 
ffte metFopolifan &Fea as defifle<I ffl seetiefl 473.121, sul3Sivision ~ ftft6 

f4t !Re area ef !Re Slale leeftle<! 8ltloitle ef !fte ffiOIFSralilaR area as defifle<I 
ffl seet-ieft 473. 121, sullElivision ~ give priority to funding existing programs 
at thdr current levels. 

To the extent possible, the commissioner of state planning shall award 
grants to applicants with experience or demonstrated ability in providing 
comprehensive, multidisciplinary, community-based programs with objec
tives similar to those listed in subdivision 2, or in providing other human 
services or social services programs using a multidisciplinary, community
based approach. 

Subd. 5. IAPPLICATIONS.) Each grant application must propose a five
year program designed to accomplish the purposes of this section. The 
application must be submitted on forms provided by the commissioner of 
state planning. The grant application must include: 

(I) a description of the specific neighborhoods that will he served under 
the program and the name, address, and a des<..-ription of each community 
agency or agencies with which the applicant intends to contra<..·t to provide 
services using grant money: 

(2) a letter of intent from e,u:h t.:ommunity agcnt.:y id1..·ntirii:d in daus1..· 
( I J that indicates the .igency\ willingness to participate in tl11..· pro,µram ;111d 

approval or lhc proposed program struchir1..· .ind n1111po11c11ts: 
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(3) a detailed description of the structure and components of the proposed 
program and an explanation of how each component will contribute to 
accomplishing the purposes of this section; 

(4) a description of how public and private resources, including schools, 
health care facilities, government agencies, neighborhood organizations, 
and other resources, will be coordinated and made accessible to families 
in target neighborhoods, including letters of intent from public and private 
agencies indicating their willingness to cooperate with the program; 

(5) a detailed, proposed budget that demonstrates the ability of the pro
gram to accomplish the purposes of this section using grant money and 
other available resources, including funding sources other than a grant; and 

(6) a comprehensive evaluation plan for measuring the success of the 
program in meeting the objectives of the overall grant program and the 
individual grant project, including an assessment of the impact of the pro
gram in terms of at least three of the following criteria: 

(i) utilization rates of community services; 

(ii) availability of support systems for families; 

(iii) birth weights of newborn babies; 

(iv) child accident rates; 

(v) utilization rates of prenatal care; 

(vi) reported rates of child abuse; afla 

(vii) rates of health screening and evaluation; and 

(viii) school readiness of way to grow participants compared to 
nonparticipants. 

Subd. 6. I MATCH.] Each dollar of state money must be matched with 
50 cents of nonstate money. +he j>ilet j>ffije€t seleetee! llR<ler sa~E!i,·isien 4, 
e-1-attse f4t. Programs may match state money with in-kind contributions, 
including volunteer assistance. 

Subd. 7. [ADVISORY COMMITTEES.] The commissioner of state plan
ning shall establish a program advisory committee consisting of persons 
knowledgeable in child development, child health and family services, afla 
lite flee<ls ef jle6l'ie ef eelef afla l!igl> Fis!< pepalatiens who reflect the geo
graphic, cultural, racial, and ethnic diversity of the state; and represen
tatives of the commissioners of state planning tlfta, education, human 
services, and health. This program advisory committee shall review grant 
applications, assist in distribution of the grants, and monitor progress of 
the way to grow/school readiness program. Each grantee must establish a 
program advisory board of 12 or more members to advise the grantee on 
program design, operation, and evaluation. The board must include rep
resentatives of local units of government and representatives of the project 
area who reflect the geographic, cultural, racial. and ethnic diversity of 
that community. 

Subd. 8. I REPORT.] +he eelfflftissiener ef state planning sltttll f'F0"i<le a 
13ieRRial ~ ~ ff¼e legislat1::1Fe 0ft ff¼e f)FBgFaFA admiRistFatieR tlft6 the ~ 
mes ef f)Fejeets k::tRaea t:tReef th-ts- seetioR. The advisory committee shall 
report to the education committee of the legislature by January /5, /993, 
on the evaluation required in subdivision 5, clause (6), and shall make 
recommendations for establishing succenj'ul way to ,grow programs in 
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unserved areas of the state. 

Sec. 27. !REPORT REQUIRED.] 

School districts contracting with a nonprofit, nonpublic school must pre
pare for the department of education a report describing the nonsectarian 
educational services provided to eligible pupils under Minnesota Statutes, 
section 126.22. subdivision 3a. The department shall report to the education 
committees of the legislature at the end of each school year on districts' 
experiences in contracting. 

Sec. 28. !COMMISSIONER OF EDUCATION TO ESTABLISH ELI
GIBILITY STANDARDS.] 

The commissioner <~f education shall establish standards to determine the 
eligibility of an individual to take a GED test at a reduced cost. The 
standards shall be established without rulemaking under Minnesota Statutes, 
chapter 14. The standards shall include the following: 

(I) the individual shall have resided in Minnesota at least 90 days; 

(2) the individual is not currently enrolled in a program /eadinx to a high 
school diploma; and 

( 3) the individual shall not take more than three tests at a reduced cost. 

Sec. 29. !EXPIRATION.I 

Minnesota Statutes, section 126.22, subdivision 3a, expires July I, /993. 

Sec. 30. !APPROPRIATIONS.I 

Subdivision I. I DEPARTMENT OF EDUCATION. I The sums indicated 
in this section are appropriated from the general fund to the department of 
education for the fiscal years designated. 

Subd. 2. I ADULT BASIC EDUCATION AID. I For adult basic education 
aid according to Minnesota Statutes, section 124.26 in fiscal year /992 
and 124.260/ in.fiscal year /993: 

$5,902,000 
$6,069,000 

/992 
1993 

The /992 appropriation includes $761 ,000.f,,r /99/ and $5, 141,000.f,,r 
/992. 

The /993 appropriation includes $907,000 for /992 and $5,162 ,000.ftir 
/993. 

Up to $275,000 each year may he used for contracts with private, nonprt?f'it 
orxanizations for approved programs. 

Subd. 3. I ADULTS WITH DISABILITIES PROGRAM AID. I For adults 
with disabilities programs according to Minnesota Statutes, section 
124.2715: 

$670,000 
$670,000 

/992 
/993 

Any balance in the .first year does not £'lmcel and i.\· aw1ilah/e for the 
secmul year. 

Subd. 4. !COMMUNITY EDUCATION AID. I For community edurntion 
aid acc·ordin~ to Minnesota Statutes. ,\'l'ction 124.2713: 
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$3,636,000 
$3,464,000 
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1992 
1993 
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The /992 appropriation includes $498,000 for /99/ and $3, l 38,000 for 
/992. 

The 1993 appropriation includes $552,000 for 1992 and $2,912,000 for 
/993. 

Subd. 5. ( EARLY CHILDHOOD FAMILY EDUCATION AID.] For early 
childhood family education aid according to Minnesota Statutes, section 
124.2711: 

$12,856,000 
$12,624,000 

/992 
/993 

The /992 appropriation includes $1,549,000 for /99/ and$/ 1,307,000 
for /992. 

The /993 appropriation includes $1,996,000 for /992 and $10,628,000 
for 1993. 

Subd. 6. (HEALTH AND DEVELOPMENTAL SCREENING AID.] For 
health and developmental screening aid according to Minnesota Statutes, 
sections /23.702 and /23.7045: 

$/ ,489,000 /992 
$/ ,607,000 /993 

The /992 appropriation includes $86,000 for /991 and $1,403,000 for 
/992. 

The /993 appropriation includes $247,000 for 1992 and $1,360,000 for 
/993. 

Any balance in the first year does not cancel but is available in the second 
year. 

Subd. 7. (HEARING IMPAIRED ADULTS.] For programs for hearing 
impaired adults according to Minnesota Statutes, section 121.20/: 

$70,000 1992 
$70,000 /993 

Subd. 8. (ADULT GRADUATION AID.] For adult graduation aid: 

$/ ,331 ,000 /992 
$1,364,000 /993 

The /992 appropriation includes $171,000 for /991 and $1,160,000 for 
/992. 

The 1993 appropriation includes $204,000 for /992 and$/, 160,000 for 
/993. 

Subd. 9. (GED TESTS.] For payment of60 percent of the costs of GED 
tests: 

$180,000 1993 

Subd. /0. (EVALUATION OF BASIC SKILLS PROGRAMS.] For con
tinuing an independent statewide evaluation of basic skills programs: 

$75,000 1992 

This appropriation is available until June 30, /993. The commissioner 
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shall contract with an organization that is not connected with the delivery 
system. 

Subd. I I. !GED AND LEARN TO READ ON TY.] For statewide pur
chase of broadcast costs, publicity, and coordination of the GED on TV 
series and the learn to read on TV series: 

$100,000 
$100,000 

/992 
/993 

The department may contract for these services. 

Up to $10,000 of this appropriation for each fiscal year i:1 available to 
contracr for these services. 

Sec. 31. !APPROPRIATION.] 

Subdivision I. [STATE PLANNING AGENCY.] The sums indicated in 
this section are appropriated from the ~eneral fund to the state planning 
UKency for the fiscal years designated. 

Subd. 2. IWAY TO GROW.] For grants for way to grow programs accord
ing to Minnesota Statutes, section 145.926: 

$950,000 /992 

This appropriation is available until June 30. /993. 

Sec. 32. Laws 1989, chapter 329, article 4, section 20, is amended to 
read: 

Sec. 20. [REPEALER.] 

Minnesota Statutes 1988, sections 123.703; 123.705; 124.271, subdi
visions 2b, 3, 4, and 7; 129B.48; and 275.125, subdivision 8, are repealed 
July I, 1989. Section 12, subdivision 3a, is repealed July I, 1990. Minneseta 
Statute.;, seetiens 123.102 and 123.104, and Section 5, subdivision 3a, are 
is repealed July I, +9'B /992. Section 15 is repealed June 30, 1995. 

Sec. 33. [REPEALER.] 

Minne.wta Statutes 1990, sections 123.706 and 123.707, are repealed. 

Minnesota Statutes /990, sections 124 .27 I 3, subdivision 4; and 275. I 25, 
subdivision 8b, are repealed. Minnesota Statutes 1990, section 124.26, 
subdivision 8, is repealed effective July I, /99/. Minnesota Statutes /990, 
section 124.26, subdivision 7, is repealed effective July I, 1992. 

Sec. 34. !EFFECTIVE DATE.] 

Section JO, subdivision 4, is effective July/, /99/. Section JO, subdi
visions I, 2, 3, 5, 6, and 7, are effective July I, /992. Reimbursements 
according to section I I are available July I, 1992. 

ARTICLE 5 

FACILITIES AND EQUIPMENT 

Section I. Minnesota Statutes 1990, section 121.148, subdivision I. is 
amended to read: 

Subdivision I. [COMMISSIONER APPROVAL. [ In determining whether 
to give a school facility a positive. negative, or unfavorable review and 
comment, the commissioner must evaluate the proposals for facilities using 
the information provided under section 121. 15. subdivision 7. 
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The commissioner may submit a negative review and comment fora project 
if the district has not submitted its capital facilities plan required under 
section 124.243, subdivision I. to the commissioner. 

Sec. 2. Minnesota Stalules 1990, section 121.15, subdivision 7, is 
amended to read: 

Subd. 7. I INFORMATION REQUIRED.I A school board proposing 10 
construct a facility described in subdivision 6 shall submit to the commis
sioner a proposal containing information including at least the following: 

(a) the geographic area proposed lo be served, whether within or outside 
the boundaries of the school district; 

(b) the people proposed to be served, including census findings and 
projections for the next ten years of the number of preschool and school
aged people in the area; 

(c) the reasonably anticipated need for the facility or service to be 
provided: 

(d) a description of the construction in reasonable detail. including: the 
expenditures contemplated; the estimated annual operating cost, including 
the anticipated salary and number of new staff necessitated by the proposal: 
and an evaluation of the energy efficiency and effectiveness of the con
struction, including estimated annual energy costs; und u description of the 
telephone cupubilitie.\· (~l the facility and its classrooms; 

(c) a description of existing facilities within the area to be served and 
within school districts adjacent to the area to be served; the extent to which 
existing facilities or services are used; the extent to which alternate space 
is available, including other school districts, post-secondary institutions, 
other public or private buildings, or other noneducation community 
resources; and the anticipated effect that the facility will have on existing 
facilities and services; 

(f) the anticipated benefit of the facility to the area: 

(g) if known, the relationship of the proposed construction to any priorities 
that have been established for the area lo be served: 

(h) the availability and manner of financing the facility and the estimated 
date lo begin and complete the facility: 

(i) desegregation requirements that cannot be met by any other reasonable 
means; 

(j) the relationship of the proposed facility 10 the cooperative integrated 
learning needs of the area; and 

(k) the effects of the proposed facility on the district's operating budget. 

Sec. 3. Minnesota Statutes 1990, section 121.15, subdivision 9, is 
amended to read: 

Subd. 9. !PUBLICATION.I At least 20 days but not more than 60 days 
before a referendum for bonds or solicitation of bids te eom;truet a~ 
t:ie:;eril3e0 tft s1:1B6i • i.1iAR 8, for a project that has received a positive or 
unfavorable review and comment under section 121.148. the school board 
shall publish the commissioner's review and comment of that project in the 
legal newspaper of the district. Supplementary information shall be available 
to the public. 
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Sec. 4. Minnesota Statutes 1990, section 121. 155, is amended to read: 

121.155 [JOINT POWERS AGREEMENTS FOR I.OUCATIO~IAb 
FACILITIES.] 

Subdivision I. [INSTRUCTIONAL FACILITIES.] Any group of districts 
may form a joint powers district under section 471.59 representing all 
participating districts to build or acquire a facility to be used for instructional 
purposes. The joint powers board must submit the project for review and 
comment under section 12 I. I 5. The joint powers board must hold a hearing 
on the proposal. The joint powers district must submit the question of 
authorizing the borrowing of funds for the project to the voters of the joint 
powers district at a special election. The question submitted shall state the 
total amount of funding needed from all sources. The joint powers board 
may issue the bonds according to chapter 475 and certify the levy required 
by section 475.61 only if a majority of those voting on the question vote 
in the affirmative and only after the school boards of each member district 
have adopted a resolution pledging the full faith and credit of that district. 
The resolution shall irrevocably commit that district to pay a proportionate 
share, based on pupil units, of any debt levy shortages that, together with 
other funds available, would allow the joint powers board to pay the principal 
and interest on the obligations. The district's payment of its proportionate 
share of the shortfall shall be made from the district's capital expenditure 
fund. The clerk of the joint powers board must certify the vote of the bond 
election to the commissioner of education. 

Subd. 2. [SHARED FACILITIES.] A group of governmental units may 
form a joint powers district under section 471 .59 representing all partici
pating units to build or acquire a facility. The joint powers board must 
submit the project for review and comment under section 121. I 5. The joint 
powers board must hold a hearing on the proposal. The joint powers district 
must submit the question of authorizing the borrowing of funds for the project 
to the voters of the joint powers district at a special election. The question 
submitted shall state the total amount of funding needed from all sources. 
The joint powers board may issue the bonds according to chapter 475 and 
cer1ify the levy required by section 475 .61 only if a majority of those voting 
on the question vote in the affirmative and only after the boards of each 
member unit have adopted a resolution pledging the full faith and credit of 
that unit. The resolution must irrevocably commit that unit to pay an agreed 
upon share of any debt levy shortages that, together with other funds avail
able, would allow the joint powers board to pay the principal and interest 
on the obligations. The clerk of the joint powers board must certify the vote 
<4" the bond election to the commissioner of education. 

Sec. 5. Minnesota Statutes 1990, section 124.195, subdivision 9, is 
amended to read: 

Subd. 9. [PAYMENT PERCENTAGE FOR CERTAIN AIDS.] One 
hundred percent of the aid for the current fiscal year must be paid for the 
following aids: management information center subsidies, according to sec
tion 121.935: reimbursement for transportation to post-secondary institu
tions, according to section 123.3514, subdivision 8; aid for the program 
for adults with disabilities, according to section I 24.271, subdivision 7; 
school lunch aid, according to section I 24.646: tribal contract school aid, 
according to section 124.85; hearing impaired support services aid, accord
ing to section 12 I .20 I; Indian post-secondary preparation grants according 
to section 124.481; ttH<I integration grants according to Laws I 989, chapter 
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329, article 8, section 14, subdivision 3; and debt service aid according 
to section 124.95, subdivision 5. 

Sec. 6. Minnesota Statutes I 990, section 124.83, subdivision 4, is 
amended to read: 

Subd. 4. IHEALTH AND SAFETY LEVY.] To receive health and safety 
revenue, a district may levy an amount equal to the district's health and 
safety revenue as defined in subdivision 3 multiplied by the lesser of one, 
or the ratio of.;-

\-1-) the quotient derived by dividing fat ½lie adjas1ea g,ess fflll e•~•eil) l'eF 
ttseal yettf -1-99+, ttA<! fl>t the adjusted net tax capacity fef +99;! ttA<! ltlleF 
fisealyettfS. of the district for the year preceding the year the levy is certified 
by the actual pupil units in the district for the school year to which the levy 
is attributable, to 

~ ~7, I 03 . ~g ief J'isettl yettf -1-99+ ttA<! ~ ief +99;! ttA<! ltlleF ttseal 
ye11FS$3,515. 

Sec. 7. [124.841 [HANDICAPPED ACCESS AND FIRE SAFETY 
IMPROVEMENTS TO SCHOOL BUILDINGS. [ 

Subdivision I. [REMOVAL OF ARCHITECTURAL BARRIERS. I If" a 
school hoard has insujficient money in its capital expenditure.f'und to remove 
architectural barriers from a building it owns in order to allow a pupil to 
attend a ,\'Choo/ in the pupil's attendance area or to meet the needs <fan 
employee with a disability, a dfatrict may submit an application to the 
commissioner of education containing at least rhe following: 

(I) pn>gram modifications that the board l'<msidered, such as relocating 
classrooms, providing an accessible unisex bathroom, providing alternative 
library resources, or using special equipment, such as bookcarts, and the 
reasons the modiJICations were not feasible; 

(2) a description <f the proposed building modijlCations and the cost of 
the mod(fications; and 

( 3) the age and market value of" the building. 

Individuals developing an application for a school dislril·t shall complete 
a workshop, developed jointly by the commissioner of education and the 
council on disability, about access criteria. 

In consultation with the council on disabilitv, the commissioner shall 
develop criteria to determine the cost ejfectivenf!ss of removing harriers in 
older buildings. 

The commissioner shall approve or disapprove an application within 60 
days<~{ receiving it. 

Suhd. 2. [FIRE SAFETY MODIFICATIONS.I If" a school district has 
insu,fllcient money in its capital expenditure fund to make mod(f/Cations to 
a school building required by a fire inspection conducted accordinE? to 
section 121.1502, the district may submit an application to the commissioner 
<~{ education containing information required by the commissioner. The 
commissioner shall approve or disapprove <?f the application according to 
criteria established bv the commissioner. The criteria shall take into nm
sideration the cost ejf°ectiveness of making mod(IICations to older buildings. 

Suhd. 3. [LEVY AUTHORITY.] The di.,·trict may levv up to $150,000 
each year for two years, as approved by the commissioner. 
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Sec. 8. 1124.951 IDEBT SERVICE EQUALIZATION PROGRAM.] 
Subdivision I. I DEFINITIONS. j For purposes of this section, the required 

debt service levy <~fa district is defined as follows: 

(I) the amount needed to produce between five and six percent in excess 
<!fthe amount needed to meet when due the principal and interest payments 
on the obligations <f the district, including the amounts necessary/or repay
ment <f energy loans according to section 216C.37, debt service loans and 
capital loans. minus 

(2) the amount of any surplus remaining in the debt service fund when 
th,, obligations and interest on them have been paid. 

Subd. 2. IELIGIBILITY. I 7i> be eliiib/e for debt service equalization 
revenue, the fiJ/lowing conditions must be met: 

(I) the required debt service levy <4 a district must exceed the amount 
raised by a level <f ei,.:ht percent times the adjusted net tax capacity <f the 
district; 

(2Jfor bond issues approved a,fier July I. /990, the construction project 
must have received a positive review and comment accordin,.: to section 
121./5; 

( 3) the commissioner has determined that the district has met the criteria 
under section 124 .431, ,rnbdivision 2, for new projects; and 

(4) the bond schedule must be approved by the commissioner and, (l 
necessary, adjusted to reflect a 20-year maturity .\'Chedule. 

Subd. 3. JDEBT SERVICE EQUALIZATION REVENUE. I /a) For.fiscal 
years /995 and later, the debt service equalization revenue of a district 
l'qual.,· the required debt Sl'rvice levy minus the amount raised by a levy of 
12 percent times the adjusted net tax capacity <d' the district. 

(b) For fiscal year /993, debt service equalization revenue equals one
third <d' the amount calculated in paragraph (a). 

( d For fiscal year I 994, debt service equalization revenue equals two
thirds <d' the amount calculated in paraxraph (a). 

Subd. 4. I EQUALIZED DEBT SERVICE LEVY. I To obtain debt service 
equalization revenue, a district must levy an amount not to exceed the 
district.,· debt service equalization revenue times the lesser <d' one or the 
ratio <?( 

(I) the quotient derived by dividin,.: the adjusted net tax capacity <~l the 
district for the year befon' the year the levy is cert(f'ied by the actual pupil 
uni1.,· in the di.wrict for thl' year to which the levy is at1ributable; or 

(2) the equalizin,.: factor as de.fined in section /24A.02, subdivision 8, 
for the year to which the levy is allributable. 

Subd. 5. I DEBT SERVICE EQUALIZATION AID. I A di.l'lrids debt .1-er
vil·e equalizalion aid is the £1{/(erence between the debt service equalization 
revenue and the equalize£! debt Sl'rvice levy. A district'.,· debt service l'qual
i:ation aid must not he proraled. 

Subd. 6. IDEBT SERVICE EQUALIZATION AID PAYMENT SCHED
ULE.I Debt .wrrice equalizalion ail/ mus/ be ,,aid a.,· follows: om'-third 
b<'.f(,re September 15, one-third lnfore Den'mber 15, and one-thin/ /}(fort' 
Mllrch 15 <d' each year. 
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Sec. 9. ( 124.96] (ANNUAL DEBT SERVICE EQUALIZATION AID 
APPROPRIATION.] 

There is annually appropriated from the general fund to the department 
of education the amount necessary for debt service equalization aid. This 
amount must be reduced by the amount of any money specifically appro
priated for the same purpose in any year from any state fund. 

Sec. IO. (124.97] (DEBT SERVICE LEVY.] 

A school district may levy the amounts necessary to make payments for 
bonds issued and for interest on them, including the bonds and interest on 
them. issued as authorized by Minnesota Statutes 1974. section 275./25, 
subdivision 3, clause (7 )(C ); and the amounts necessary for repayment of 
debt service loans and capital loans, minus the amount of debt service 
equalization revenue of the district. 

Sec. 11. Minnesota Statutes 1990. section 272.02, subdivision 8, is 
amended to read: 

Subd. 8. (PROPERTY LEASED TO SCHOOL DISTRICTS.( Property 
that is leased or rented to a school district is exempt from taxation if it 
meets the following requirements: 

(I) the lease must be for a period of at least 12 consecutive months; 

(2) the terms of the lease must require the school district to pay a nominal 
consideration for use of the building; 

(3) the school district must use the property to provide direct instruction 
in any grade from kindergarten through grade 12 0f; special education for 
handicapped children 0f; adult basic and continuing education as described 
in section 124.26; preschool and early childhood family education; or com
munity education programs. including provision of administrative services 
directly related to the educational program at that site; and 

(4) the lease must provide that the school district has the exclusive use 
of the property during the lease period. 

Sec. 12. Minnesota Statutes 1990, section 275.125, subdivision 4, is 
amended to read: 

Subd. 4. (MISCELLANEOUS LEVY AUTHORIZATIONS.] (a) A school 
district may levy the aFAounfs neeessaFy te ~ f)&)'FAenfs f.af 90ft6S -i-ssttea 
ftftt! fef iftlerest thereeR, iReludiRg the BeR<ls ftftt! iRlerest thereeR, issttetl as 
autheri,ed by MiRReseta Statutes 1-9+4,seetieR 2+3. I 23, suhdi,·isieR 3-;-elause 
~ the Olfl8HRIS ReeesSOF)' fof re~0)'lflORI ef tlel,t ......tee ff>ttRS ""6 ""!'ital 
~ the amounts necessary to pay the district's obligations under section 
6.62; the amount authorized for liabilities of dissolved districts pursuant 
to section I 22.45; the amounts necessary to pay the district's obligations 
under section 268.06, subdivision 25; the amounts necessary to pay for job 
placement services offered to employees who may become eligible for ben
efits pursuant to section 268.08; the amounts necessary to pay the district's 
obligations under section 127 .05; the amounts authorized by section 
122.531; the amounts necessary to pay the district's obligations under section 
I 22.533; and for severance pay required by this section and section I 22.535, 
subdivision 6. 

(b) An education district that negotiates a collective bargaining agreement 
for teachers under section 122. 937 may certify to the department of edu
cation the amount necessary to pay all of the member districts' obligations 
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and the education district's obligations under section 268.06, subdivision 
25. 

The department of education must allocate the levy amount proportion
ately among the member districts based on adjusted net tax capacity. The 
member districts must levy the amount allocated. 

(c) Each year, a member district of an education district that levies under 
this subdivision must transfer the amount of revenue certified under para
graph (b) to the education district board according to this subdivision. By 
June 20 and November 30 of each year, an amount must be transferred equal 
to: 

(I) 50 percent times 

(2) the amount certified in paragraph (b) minus homestead and agricultural 
credit aid allocated for that levy according to section 273. I 398, subdivision 
6. 

Sec. 13. Minnesota Statutes 1990, section 275. 125, subdivision I Id, is 
amended to read: 

Subd. 11 d. I EXTRA CAPITAL EXPENDITURE LEVY FGR LEASl~IG 
BUILE>l~IGS TO LEASE A BUILDING AND LAND.] When a district finds 
it economically advantageous to rent or lease a building or land for any 
instructional purposes and it determines that the capital expenditure facil
ities revenues authorized under section 124.243 are insufficient for this 
purpose, it may apply to the commissioner for permission to make an 
additional capital expenditure levy for this purpose. An application for 
permission to levy under this subdivision must contain financial justification 
for the proposed levy, the terms and conditions of the proposed lease, and 
a description of the space to be leased and its proposed use. The criteria 
for approval of applications to levy under this subdivision must include: 
the reasonableness of the price, the appropriateness of the space to the 
proposed activity, the feasibility of transporting pupils to the leased building 
or land, conformity of the lease to the laws and rules of the state of 
Minnesota, and the appropriateness oft he proposed lease to the space needs 
and the financial condition of the district. The commissioner must not 
authorize a levy under this subdivision in an amount greater than the cost 
to the district of renting or leasing a building or land for approved purposes. 
The proceeds of this levy must not be used for leasing or renting a facility 
owned by a district or for custodial or other maintenance services. 

Sec. 14. 1373.421 ICOUNTY FACILITIES GROUP. I 

Subdivision I. IESTABLISHMENT. J Each county outside ()f the seven
county metropolitan area must establish a county facilities group by July 
I, /992. 

Subd. 2. I MEMBERSHIP.] A county .facilities group consists of at least 
one representative from the county board, one representative.from each city 
located within the county, one representative from each school district 
located within the county, up to three representatives (4° townships selected 
by the county hoard, and two other members selected by the county board. 

Suhd. 3. I DUTIES. I The coumv .facilities xroup shall develop an inventory 
,4'all public buildings located within the county. The inventory shall include 
WI assessment ,?f' the condition <4' each public building and document any 
under used space in the buildings. 
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Subd. 4. !COMMENT.] The county facilities group shall review and 
comment on any proposed joint facility and may submit comments to the 
commissioner of education on any school district facility that is proposed 
within the county. 

Sec. IS. 1473.23] !PUBLIC FACILITIES REVIEW.] 

Subdivision I. I INVENTORY.] The metropolitan council, in consultation 
with appropriate state agencies and local officials, must develop an inven
tory of all public buildings located within the merropolitan area. The inven
tory must include an assessment of the condition of each public building 
and document any under used space in the buildings. 

Subd. 2. !SHARED FACILITIES.] The metropolitan council must review 
and comment on any joint facility proposed under section 121.155 and may 
submit comments to the commissioner of education on any school district 
facility that is proposed within the metropolitan area. 

Sec. 16. !APPLICATION.] 

Section 15 applies in the counties of Anoka, Carver, Dakota, Hennepin, 
Ramsey, Scott, and Washington. 

Sec. 17. !HEALTH AND SAFETY LEVY ADJUSTMENT.] 

The department of education shall adjust the 199/ payable /992 levy for 
each school district or intermediate district by the amount of the change in 
the districts health and safety levy for fiscal year /992 according to Min
nesota Statutes, section 124.83, subdivision 4, resulting from the change 
to the health and safety equalizing factor. Notwithstanding Minnesota Stat
utes, sectfon 121 .904. the entire amount of this levy must be recoxnized as 
revenue for fiscal year /992. 

Sec. 18. !BONDS FOR CERTAIN CAPITAL FACILITIES.] 

In addition to other bonding authority. with approval of the commissioner, 
independent school districts No. 393, LeSueur, No. 508, St. Peter, and No. 
734, Henderson, may issue general obligation bonds for certain capital 
projects under this section. The bonds must be used only to make capital 
improvements including equipping school buildings, improving handicap 
accessibility to school buildings, and bringing school buildings into com
pliance with fire codes. 

Before a district issues bonds under this subdivision, it must publish 
notice of the intended projects. related costs, and the total amount of district 
indebtedness. 

A bond issue tentatively authorized by the board under this subdivision 
becomes finally authorized unless a petition signed by more than 15 percent 
of the registered voters of the school district is filed with the school board 
within 30 days of the board's action. The percentage is to be determined 
with reference to the number of registered voters in the school district on 
the last day before the petition is filed with the school board. The petition 
must call for a referendum on the question of whether to issue the bonds 
for the projects under this section. The approval of 50 percent plus one of 
those voting on the question is required to pass a referendum authorized by 
this section. 

The bonds may be issued in a principal amount, that when combined with 
interest thereon, ii·ill be paid ojf with 50 percent of current and anticipated 
revenue for capital facilities under this section or a successor section for 
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the current year plus projected revenue not greater than the current year 
for the next ten years. Once finally authorized, the district must set aside 
50 percent of the current year's revenue for capital facilities under this 
sel'lion or a successor section each year in a separate account until all 
principal and interest on the bonds is paid. The district must annually 
transfer this amount from its capita/fund to the debt redemption fund. The 
bonds must be paid off within ten years of issuance. The bonds must be 
issued in compliance with Minnesota Statutes, chapter 475. except as oth
erwise provided in this section. 

Sec. 19. [HUTCHINSON SCHOOL DISTRICT LEASE PURCHASE 
LEVY.] 

Notwithstanding Minnesota Statutes, section 275 .125 or other law, inde
pendent school district No. 423, Hutchinson, may levy each year for the 
annual payments required on a lease purchase agreement for a facility for 
level V emotionally and behaviorally disturbed special education students. 

Sec. 20. 1ST. PAUL SCHOOL DISTRICT BONDS.] 

Subdivision I. [BONDING AUTHORIZATION.[ To provide funds to 
acquire or better school facilities, independent school district No. 625 may 
by two-thirds majority vote of all the members of the board of directors 
issue general obligation bonds in one or more series in calendar years /992 
to /996 as provided in this section. The aggregate principal amount of any 
bonds issued under this section in calendar year /992 must not exceed 
$12,700,000 and in calendar years /993 to 1996 must not exceed 
$9,000,000 each year. Issuance of the bonds is not subject to Minnesota 
Statutes, section 475.58 or 475.59. As with other bonds issued by inde
pendent school district No. 625, the first sentence of Minnesota Statutes, 
sel'lion 475 .53, subdivision 5, does not apply to issuance of the bonds. The 
bonds must otherwise be issued as provided in Minnesota Statutes. chapter 
475. The authority to issue bonds under this section is in addition to any 
bonding authority authorized by Minnesota Statutes. chapter 124, or other 
law. The amount of bonding authority authorized under this section must 
be disregarded in calculating the bonding or net debt limits of Minnesota 
Statutes, chapter 124, or any other law other than Minnesota Statutes, 
sel'lion 475 .53, subdivision 4. 

Subd. 2. [TAX LEVY FOR DEBT SERVICE.) To pay the principal of 
and interest on bonds issued under subdivision I. independent school district 
No. 625 must levy a tax annually in an amount required under Minnesota 
Statutes. section 475.61, subdivisions I and 3. The tax authorized under 
this section is in addition to the taxes authorized to be levied under Minnesota 
Statutes, chapter 124A or 275, or other law. 

Sec. 21. !TAXPAYER NOTIFICATION.] 

Subdivision I. [APPLICABILITY. l This section applies to bondin// 
authority granted under section 20. 

Subd. 2. I NOTICE. I ( a) A school board must prepare a notice of' the 
public meeting on the proposed sale of all or any <d" the bonds and mail the 
notice to each postal patron residing within the school district. The notice 
must be mailed at least I 5 days but not more than 30 days bifore the 
tnl'eting. Notice <d" the meeting must also hl' posted in the administrative 
<~/Tice <?{the school district and must be published twice during the 14 days 
before the meeting in thl' <!tflcial newspaper <?l the ci1y in which the school 
district fa located. 



4216 JOURNAL OF THE SENATE 

(b) The notice must contain the following information: 

(I) the proposed dollar amount of bonds to be issued; 

(58TH DAY 

(2) the dollar amount of the levy increase necessary to pay the principal 
and interest on the newly authorized bonds; 

(3) the estimated levy amount and net tax capacity rate necessary to make 
the debt service payments on any existing outstanding debt; 

(4) the projected effects on individual property types; and 

(5) the required levy and principal and interest on all outstanding bonds 
in addition to the bonds proposed under clause (I). 

(c) To comply with paragraph (b), clause (4). the notice must show the 
projected annual dollar increase and net tax capacity rate increase for a 
representative range of residential homestead, residential nonhomestead, 
apartments, and commercial-industrial properties located within each state 
senate district in the school district. 

Subd. 3. (BOND AUTHORIZATION.] A school board may vote to issue 
bonds newly authorized under section 20 only ajier complying with the 
requirements of subdivision 2. 

Sec. 22. (EFFECTIVE DATE; LOCAL APPROVAL.( 

Sections 20 and 21 are effective the day ajier the governing body of 
independent school district No. 625 complies with Minnesota Statutes, sec
tions 645 .021, subdivision 3. 

Sec. 23. (MAXIMUM EFFORT CAPITAL LOAN DEBT REDEMPTION 
EXCESS.] 

(a) Notwithstanding Minnesota Statutes, section 124.431, subdivision I 1, 
or any other law to the contrary, a school district having an outstanding 
capital loan that has an excess amount in the debt redemption fund as 
calculated according to Minnesota Statutes, section 124.431, subdivision 
I I, may apply to the commissioner for an adjustment to the amount of exl'ess 
owed to the state. The commissioner may reduce the excess that a district 
owes the state if a districts capital loan is outstanding and if the commis
sioner determines that any of the following conditions apply: 

(I) a district is likely to incur a substantial property tax delinquency that 
will adversely affect the districts ability to make it., scheduled bond 
payments; 

(2) a districts agreement with its bondholders or its taxpayers could be 
impaired; or 

(3/ the districts tax capacity per pupil is less than one-tenth of the 
equalizing factor as defined in Minnesota Statutes, section 124A.02, sub
division 8. 

(b) The amount of the excess that may beforgiven may not exceed $200,000 
in a single year for any district. 

Sec. 24. (APPROPRIATIONS.] 

Subdivision I. (DEPARTMENT OF EDUCATION.] The sums indicated 
in this section are appropriated from the general fund to the department of 
education for the fiscal years designated. 

Subd. 2. (CAPITAL EXPENDITURE FACILITIES AID. I For capital 
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expenditure facilities aid according to Minnesota Statutes, section J 24 .243, 
subdivision 5: 

$73,185,000 
$72,731,000 

/992 
/993 

The /992 appropriation includes $10,920,000for /991 and $62,265,000 
for /992. 

The /993 appropriation includes $/0,988,000for /992 and $61,743,000 
for /993. 

Subd. 3. [CAPITAL EXPENDITURE EQUIPMENT AID.] For capital 
expenditure equipment aid according to Minnesota Statutes, section 
124.244, subdivision 3: 

$36,593,000 
$36,365,000 

/992 
/993 

The /992 appropriation includes $5,460,000 for /991 and $31. I 33,000 
for /992. 

The /993 appropriation includes $5,493,000for /992 and $30,872,000 
for /993. 

Subd. 4. [HEALTH AND SAFETY AID.] For health and safety aid 
according to Minnesota Statutes, section 124.83, subdivision 5: 

$11,560,000 
$11,351,000 

/992 
/993 

The /992 appropriation includes$/ ,650,000 for /991 and $9,910,000 
for /992. 

The /993 appropriation includes$/ ,748,000 for /992 and $9,603,000 
for /993. 

For fiscal year /993, total health and safety revenue may not exceed 
$58,800,000. The state board of education shall establish criteria for prior
itizing district health and safety project applications not to exceed this 
amount. The criteria may not discriminate between the number of pupils in 
and the geographic ·1ocation of school districts. 

Subd. 5. [MAXIMUM EFFORT SCHOOL LOAN FUND.] For the max
imum effort school loan fund: 

$6,139,000 1993 

These appropriations shall be placed in the loan repayment account of 
the maximum effort school loan fund for the payment of the principal and 
interest on school loan bonds. as provided in Minnesota Statutes, section 
124 .46, to the extent that money in the fund is not sufficient to pay when 
due the full amount of principal and interest due on school loan bonds. The 
purpose of these appropriations is to ensure that sufficient money is available 
in the fund to prevent a statewide property tax levy as would otherwise be 
required pursuant to Minnesota Statutes. section I 24 .46, subdivision 3. 
Notwithstanding the provisions of Minnesota Statutes, section 124 .39, sub
division 5, any amount of the appropriation made in this section which is 
not needed to pay when due the principal and interest due on school loan 
bonds shall not be transferred to the debt service loan account of the 
maximum effort school loan fund but instead shall cancel to the general 
fund. 
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Subd. 6. [DEBT SERVICE AID. J For debt service aid according to 
Minnesota Statutes, section 124.95, subdivision 5: 

$4,950,000 /993 

Sec. 25. [EFFECTIVE DATE.] 

Sections 5, 8, 9, JO, and 12 are effective for revenue for fiscal year /993. 

Section 7 is effective for revenue for fiscal year /994. 

ARTICLE 6 

EDUCATION ORGANIZATION AND COOPERATION 

Section I. Minnesota Statutes 1990, section 120.08, subdivision 3, is 
amended to read: 

Subd. 3. [SEVERANCE PAY.] A district shall pay severance pay to a 
teacher who is-:-

fB placed on unrequested leave of absence by the district beeause the 
teacher's p0siti0R t5 diseontiRuef:I as a result of an agreement under this 
section; ttfte 

fJt ft0! emplD)'O~ by &ll0IRef <listFiet tel' the seheei year following the 
le1tefter's plaeeRleRf oo HRFequested -leaYe ef ebsenee. A teacher is eligible 
under this subdivision if the teacher: 

( I) is a teacher, as defined in section 125. I 2, subdivision 1. but not a 
superintendent: 

(2) has a continuing contract with the district according to section I 25. /2. 
subdivision 4. 

The amount of severance pay shall be equal to the teacher's salary for 
the school year during which the teacher was placed on unrequested leave 
of absence minus the gross amount the teacher was paid during the 12 
months following the teacher's termination of salary, by an entity whose 
teachers by statute or rule must possess a valid Minnesota teaching license, 
and minus the amount a teacher receives as severance or other similar pay 
according to a contract with the district or district policy. These entities 
include, but are not limited to, the school district that placed the teacher 
on unrequested leave of absence, another school district in Minnesota, an 
education district, an intermediate school district, an ECSU, a hoard formed 
under section 471.59, a technical college, a state residential academy, the 
Minnesota center for arts education, a vocational center, or a special edu
cation cooperative. These entities do not include a school district in another 
state, a Minnesota public post-secondary institution, ora state agency. Only 
amount:;; earned by the teacher as a substitute teacher or in a position 
requiring a valid Minnesota teaching license shall be subtracted. A teacher 
may decline any offer of employment as a teacher without loss of rights to 
severance pay. 

To determine the amount of severance pay that is due for the first six 
months following termination <if the teacher's salary, the district may require 
the teacher to provide documented evidence of the teacher's employers and 
gross earnings during that period. The district shall pay the teal·her the 
amount of severance pay it determines to be due from the proceeds <~{ the 
levy for this purpose. To determine the amount <if severance pay that is due 
for the second ,'lix months <~{ the 12 months following the termination of the 
teacher's salary, the district may require the teacher to provide documented 
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evidence of the teacher's employers and gross earnings during that period. 
The district shall pay the teacher the amount of severance pay it determines 
to be due from the proceeds of the levy for this purpose. 

A teacher who receives severance pay under this subdivision waives all 
further reinstatement rights under section 125./2, subdivision 6a or 6b. If 
the teacher receives severance pay, the teacher shall not receive credit for 
any years of service in the district paying severance pay prior to the year 
in which the teacher becomes eligible to receive severance pay. 

The severance pay shall be •~Hi\ aleRI te tke teaeker's SIH<ll'.'f" fer efte yeaf 
aR<I is subject to section 465.72. The district may levy annually according 
to section 275. 125, subdivision 4, for the severance pay. 

Sec. 2. Minnesota Statutes I 990, section 121. 9 I 2, is amended by adding 
a subdivision to read: 

Subd. 6. [ACCOUNT TRANSFER FOR REORGANIZING DIS
TRICTS.] A school district that has reorganized according to section 
122.22, 122.23, or sections 122.241 to 122.248 may make permanent 
transfers between any of the funds in the newly created or enlarged district 
with the exception of the debt redemption fund. Fund transfers under this 
section may be made only during the year following the effective date of 
reorganization. 

Sec. 3. [121.915] [REORGANIZATION OPERATING DEBT.] 

The "reorganization operating deb(' of a school district means the net 
negative undesignatedfund balance in all school district funds, other than 
capital expenditure, building construction, debt redemption, trust and 
agency, and post-secondary vocational technical education funds, calcu
lated in accordance with the uniform financial accounting and reporting 
standards for Minnesota school districts as of: 

(I) June 30 of the fiscal year before the first year that a district receives 
revenue according to section 124 .2725; or 

(2) June 30 of the fiscal year before the effective date of reorganization 
according to section 122 .22 or I 22 .23. 

Sec. 4. Minnesota Statutes 1990, section 121.935, is amended by adding 
a subdivision to read: 

Subd. 5a. [DISTRICT COMPUTING SUBSIDIES.] The appropriation 
for regional management information centers shall be allocated among the 
centers according to the allocation for fiscal year 1991. Any part of the 
appropriation for fiscal year 199 I that was not distributed directly to the 
centers shall be added to the allocation according to the proportions each 
center received for fiscal year I 99 I. Payment of the amount appropriated 
shall be to school districts. Each school district shall receive a payment 
equal to: 

(I) the number of pupil units in the district divided by the number of 
pupil units in all of the districts that are members of the center; times 

(2) the allocation for the center of which the district is a member. 

The payment shall be used by the district to purchase services from a 
regional management information center, another school district, or other 
provider, or to provide the services. The payment shall be deposited in the 
district., capital expenditure fund. 
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Sec. 5. Minnesota Statutes 1990, section I 2 I. 935, is amended by adding 
a subdivision to read: 

Subd. 7. [LIMITATION ON PARTICIPATION AND FINANCIAL SUP
PORT.] (a) No school district shall be required by any type of formal or 
informal agreement, including a joint powers agreement, or otherwise to 
participate in or provide financial support for the purposes of the agreement 
for a time period in excess of one fiscal year. Any agreement, part of an 
agreement, or other type of requirement to the contrary is void. 

(b) This subdivision shall not affect the continued liability of a school 
district for its share of bonded indebtedness or other debt incurred as a 
result of any agreement before the effective date of this section. The school 
district is liable only until the obligation or debt is discharged and only 
according ro the payment schedule in effect on the effective date of this 
section, except that the payment schedule may be altered for the purpose 
of restructuring debt or refunding bonds outstanding on the effective date 
of this section if the annual payments oft he school district are not increased 
and if the total obligation of the school district for its share of outstanding 
bonds or other debt is not increased. 

( c) To cease participating in or providing financial support for any of the 
services or activities relating to the agreement or to terminate participation 
in the agreement, the school board shall adopt a resolution and notify other 
parties to the agreement of its decision on or before February I of any year. 
The cessation or withdrawal shall be effective June 30 of the same year or. 
at the option of the school board, June 30 of the following fiscal year. 

(d) Before issuing bonds or incurring other debt, the governing body 
responsible for implementing the agreement shall adopt a resolution pro
posing to issue bonds or incur other debt and the proposed financial effect 
of the bonds or other debt upon each participating district. The resolution 
shall be adopted within a time sufficient ro allow the school board to adopt 
a resolution within the rime permitred by this paragraph and to comply with 
the statutory deadlines set forth in article 9, section 33, and sections 125 .12 
and 125 .17. The governing body responsible for implementing the agreement 
shall notify each participating school board of the contents of the resolution. 
Within 120 days of receiving the resolution of the governing body, the school 
board of rhe participating district shall adopt a resolution stating: 

(I) its concurrence with issuing bonds or incurring other debt; 

(2) its intention to cease participating in or providing financial support 
for the service or activity related to the bonds or other debt; or 

(3) its intention to terminate participation in the agreement. 

A school board adopting a resolution according to clause (I) is liable 
for its share <if bonded indebtedness or other debt as proposed by the 
governing body implementing the agreement. A school board adopting a 
resolution according ro clause (2) is nor liable for rhe bonded indebtedness 
or other debt. as proposed by the governing body, related to the services 
or activities in which the district ceases participating or providing financial 
support. A school board adopting a resolution according to clause (3) is 
nor liable for the bonded indebtedness or other debt proposed by rhe gov
erning body implementing the agreement. 

(e) After the effective date of this section, a district is liable according 
ro paragraph (d)for irs share of bonded indebtedness or other debt incurred 
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by the governing body implementing the agreement to the extent that the 
bonds or other debt are directly related to the services or activities in which 
the district participates or for which the district provides financial support. 
The district has continued liability only until the obligation or debt is 
discharged and only according to the payment schedule in effect at the time 
the governing body implementing the agreement provides notice to the school 
board, except that the payment schedule may be altered for the purpose of 
refunding the outstanding bonds or restructuring other debt if the annual 
payments of the district are not increased and if the total obligation of the 
district for the outstanding bonds or other debt is not increased. 

Sec. 6. Minnesota Statutes 1990, section 122.22, subdivision 7a, is 
amended to read: 

Subd. 7a. Before the day of a hearing ordered pursuant to this section, 
each district adjoining the district proposed for dissolution shall provide 
the following information and resolution to the county auditor of the county 
containing the greatest land area of the district proposed for dissolution: 

(a) The outstanding bonded debt, outstanding energy loans made accord
ing to section 2!6C.37 or sections 298.292 to 298.298, and the capital 
loan obligation of the district; 

(b) The net tax capacity of the district; 

(c) The most current school tax rates for the district, including any 
referendum, discretionary, or other optional levies being assessed currently 
and the expected duration of the levies; 

(d) A resolution passed by the school board of the district stating that if 
taxable property ofthe dissolved district is attached to it, one of the following 
requirements is imposed: (I) the taxable property of the dissolving district 
which is attached to its district shall not be liable for the bonded debt, 
outstanding energy loans made according to section 2/6C.37 or sections 
298.292 to 298.298, or the capital loan obligation of the district which 
existed as of the time of the attachment; (2) the taxable property of the 
dissolving district which is attached to its district shall be liable for the 
payment of the bonded debt, outstanding energy loans made according to 
section 2/6C.37 or sections 298.292 to 298.298, or the capital loan obli
gation of the district which existed as of the time of the attachment in the 
proportion which the net tax capacity of that part of the dissolving district 
which is included in the newly enlarged district bears to the net tax capacity 
of the entire district as of the time of attachment; or (3) the taxable property 
of the dissolving district which is attached to its district shall be liable for 
some specified portion of the amount that could be requested pursuant to 
subclause (2). 

An apportionment pursuant to subclause (2) or (3) shall be made by the 
county auditor of the county containing the greatest land area of the district 
proposed for transfer. 

An apportionment of bonded indebtedness, outstanding energy loans 
made according to section 2!6C.37 or sections 298.292 to 298.298, or 
capital loan obligation pursuant to subclause (2) or (3) shall not relieve any 
property from any tax liability for payment of any bonded or capital obli
gation, but taxable property in a district enlarged pursuant to this section 
becomes primarily liable for the payment of the bonded debt, outstanding 
energy loans made according to section 2!6C.37 or sections 298.292 to 
298.298, or capital loan obligation to the extent of the proportion stated. 
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Sec. 7. Minnesota Statutes 1990, section 122.22, subdivision 9, is 
amended to read: 

Subd. 9. An order issued under subdivision 8, clause (b), shall contain 
the following: 

(a) A statement that the district is dissolved unless the results of an 
election held pursuant to subdivision 11 provide otherwise: 

(b) A description by words or plat or both showing the disposition of 
territory in the district to be dissolved: 

(c) The outstanding bonded debt, outstanding energy loans made accord
ing to section 2/6C.37 or sections 298.292 to 298.298, and the capital 
loan obligation of the district to be dissolved; 

(d) A statement requiring the fulfillment of the requirements imposed by 
each adjoining district to which territory in the dissolving district is to be 
attached regarding the assumption of its outstanding preexisting bonded 
indebtedness by any territory from the dissolving district which is attached 
to it; 

(e) An effective date for the order. The effective date shall be at least 
three months after the date of the order, and shall be July I of an odd
numbered year; and 

(f) Other information the county board may desire to include. 

The auditor shall within ten days from its issuance serve a copy of the 
order by mail upon the clerk of the district to be dissolved and upon the 
clerk of each district to which the order attaches any territory of the district 
to be dissolved and upon the auditor of each other county in which all or 
any part of the district to be dissolved or any district to which the order 
attaches territory lies, and upon the commissioner. 

Sec. 8. Minnesota Statutes 1990, section 122.23, subdivision 2, is 
amended to read: 

Subd. 2. (a) Upon a resolution of a school board in the area proposed 
for consolidation or upon receipt of a petition therefor executed by 25 percent 
of the voters resident in the area proposed for consolidation or by 50 such 
voters. whichever is lesser. the county auditor of the county which contains 
the greatest land area of the proposed new district shall forthwith cause a 
plat to be prepared. The resolution or petition shall show the approximate 
area proposed for consolidation. 

(b) The resolution or petition may propose ei!kef the following: 

(I) that the bonded debt of the component districts will be paid according 
to the levies previously made for that debt under chapter 475, as provided 
in subdivision 16a, or that the taxable property in the newly created district 
will be taxable for the payment of all or a portion of the bonded debt 
previously incurred by any component district as provided in subdivision 
I 6b,. +lie resolution &F i,etitien ff18Y ,wae ~•o~ose; 

(2) that obligations for a capital loan or an energy loan made according 
to section 2 /6C.37 or sections 298.292 to 298.298 outstanding in a preex
isting district as of the effective date of consolidation remain solely with 
the preexisting district that obtained the loan. or that all or a portion of 
the loan obligations will be assumed by the newly created or enlarged 
district and paid by the newly created or enlarged district on beha!f of the 
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preexisting district that obtained the Loan; 

fe1 ( 3) that referendum levies previously approved by voters of the com
ponent districts pursuant to section 124A.03, subdivision 2, or its prede
cessor provision, be combined as provided in section 122.531, subdivision 
2a or 2b, or that the referendum levies be discontinued, 'Fl!e resoh,1ioR or 
~ may al-se pFopose; 

(4) that the board of the newly created district consist of seven members, 
tlftti mtty al-50 r,rapose the estal:Jlishment ef; or 

(5) that separate election districts from which school board members will 
be elected, the boundaries of these election districts, and the initial term 
of the member elected from each of these election districts be established. 
If a county auditor receives more than one request for a plat and the requests 
involve parts of identical districts, the auditor shall forthwith prepare a plat 
which in the auditor's opinion best serves the educational interests of the 
inhabitants of the districts or areas affected. 

( c) The plat shall show: 

W (I) Boundaries of the proposed district, as determined by the county 
auditor, and present district boundaries, 

\l,) (2) The location of school buildings in the area proposed as a new 
district and the location of school buildings in adjoining districts, 

fe1 (3) The boundaries of any proposed separate election districts, and 

f<lf (4) Other pertinent information as determined by the county auditor. 

Sec. 9. Minnesota Statutes 1990, section 122.23, subdivision 3, is 
amended to read: 

Subd. 3. A supporting statement to accompany the plat shall be prepared 
by the county auditor. The statement shall contain: 

(a) The adjusted net tax capacity of property in the proposed district, 

(b) If a part of any district is included in the proposed new district, the 
adjusted net tax capacity of the property and the approximate number of 
pupils residing in the part of the district included shall be shown separately 
and the adjusted net tax capacity of the property and the approximate number 
of pupils residing in the part of the district not included shall also be shown, 

(c) The reasons for the proposed consolidation, including a statement 
that at the time the plat is submitted to the state board of education, no 
proceedings are pending to dissolve any district involved in the plat unless 
all of the district to be dissolved and all of each district to which attachment 
is proposed is included in the plat, 

(d) A statement showing that the jurisdictional fact requirements of sub
division I are met by the proposal, 

(e) Any proposal contained in the resolution or petition regarding the 
disposition of the bonded debt, outstanding energy loans made according 
to section 2 /6C.37 or sections 298.292 to 298 .298, capital loan obligations, 
or referendum levies of component districts, 

(f) Any other information the county auditor desires to include, and 

(g) The signature of the county auditor. 

Sec. 10. Minnesota Statutes 1990, section 122.241, subdivision I, is 
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amended to read: 

Subdivision I. [SCOPE.] Sections 122.241 to 122.248 establish proce
dures for school boards that adopt, by resolution, a five-year written 
agreement: 

(I) to provide at least secondary instruction cooperatively for at least one 
or two years, if the districts cooperate according to subdivision 2; and 

(2) to combine into one district ftHer eoor,e~ing. 

Sec. II. Minnesota Statutes 1990, section 122.241, subdivision 2, is 
amended to read: 

Subd. 2. [COOPERATION REQUIREMENTS.] Cooperating districts 
shall: 

(I) implement a written agreement according to section 122.541 no later 
than the first year of cooperation; 

(2) all be members of one education district, if any one of the districts 
is a member, no later than the end of the second year of cooperation; and 

(3) all be members of one ECSU, if any one of the districts is a member. 

Clause (I) does not apply to a district that implemented an agreement 
for secondary education, according to section 122 .535, during any year 
before the 1991 -1992 school year. If the districts cooperate for one or more 
years, the agreement may be continued during those years. 

Sec. 12. Minnesota Statutes 1990, section 122.242, subdivision 9, is 
amended to read: 

Subd. 9. [FINANCES.] The plan must state: 

(I) whether debt service for the bonds outstanding at the time of com
bination remains solely with the district that issued the bonds or whether 
all or a portion of the debt service for the bonds will be assumed by the 
combined district and paid by the combined district on behalf of the district 
that issued the bonds; 

(2) whether obligations for a capital loan or energy loan made according 
to section 2/6C.37 or sections 298.292 to 298.298 outstanding at the time 
of combination remain solely with the district that obtained the loan, or 
whether all or a portion of all the loan obligations will be assumed by the 
combined district and paid by the combined district on behalf of the district 
that obtained the loan; 

( 3) the treatment of debt service levies and referendum levies; 

~ (4) whether the cooperating or combined district will levy for reor
ganization operating debt according to section 3, clause (I); and 

(5) two-, five-, and ten-year projections, prepared by the department of 
education upon the request of any district, of revenues, expenditures, and 
property taxes for each district if it cooperated and combined and if it did 
not. 

Sec. 13. Minnesota Statutes 1990, section I 22.243, subdivision 2, is 
amended to read: 

Subd. 2. I VOTER APPROVAL. l Blififtg the fust & seeeft<i yea, el" €0"f'
eF<Hie!,, A referendum on the question of combination shall be conducted 
durinx the first or second year of cooperation for districts that cooperate 
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according to section 122 .241, or no more than I 8 months before the effective 
date of combination for districts that do not cooperate. The referendum 
shall be on a date called by the school boards. The referendum shall be 
conducted by the school boards according to the Minnesota election law, 
as defined in section 200.0 I. If the referendum fails, the same question or 
a modified question may be submitted the following school year. If a question 
is submitted, the second referendum must be conducted on a date before 
October I. If the referendum fails again, the same ~uestiea may ft8! be 
su8miue8 districts shall modify their cooperation and combination plan. A 
diffe,eat ~uesliea third referendum may be su~mitted conducted on any date 
before October I. Referendums shall be conducted on the same date in all 
districts. 

Sec. 14. Minnesota Statutes 1990, section 122.247, is amended by adding 
a subdivision to read: 

Subd. 2a. [CAPITAL LOAN.] The combined school board may levy for 
the obligations for a capital loan outstanding at the time of combination, 
consistent with the plan adopted according to section 122 .242 and any 
subsequent modifications. The primary obligation to levy as required by the 
capital loan remains with taxable property in the preexisting district that 
obtained the capital loan. However, the obligation of a capital loan may 
be extended to all <if the taxable property in the combined district. 

Sec. 15. Minnesota Statutes 1990, section 122.247, subdivision 3, is 
amended to read: 

Subd. 3. (TRANSITIONAL LEVY.] The board of the combined district, 
or the hoards of combining districts that have received voter approval for 
the combination under section 122 .243, subdivision 2, may levy for the 
expenses of negotiation, administrative expenses directly related to the 
transition from cooperation to combination, and the cost of necessary new 
athletic and music uniforms. The board or boards may levy this amount 
over three or fewer years. All expenses must be approved by the state board 
of education. 

Sec. 16. Minnesota Statutes 1990, section 122.53 I, is amended by adding 
a subdivision to read: 

Subd. 4a. [REORGANIZATION OPERATING DEBT LEVIES.] (a) A 
district that is cooperating or has combined according to sections 122 .241 
to l 22 .248 may levy to eliminate reorganization operating debt as defined 
in section 3, clause (I). The amount of the debt must be certified over a 
period of five years. After the effective date of combination according to 
sections 122.241 to 122.248, the levy may be certified and spread only 
either on the property in the combined district that would have been taxable 
in the preexisting district that incurred the debt or on all of the taxable 
property in the combined district. 

( h) A district that has reorganized according to section 122 .22 or 122 .23 
may levy to eliminate reorganization operating debt as defined in section 
3, clause (2). The amount <if debt must he cert(fied over a period not to 
exceed five years and may he spread either only on the property in the newly 
created or enlarged district which was taxable in the preexisting district 
that incurred the debt or on all of the taxable property in the newly created 
or enlarged district. 

Sec. 17. [1225311( (OBLIGATIONS UPON DISTRICT 
REORGANIZATION. ( 
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Subdivision I. [CAPITAL LOAN OBLIGATIONS.] If a district has a 
capital loan outstanding at the time of reorganization according to section 
122.22. 122.23. or sections 122.241 to 122.248, and if the plan for reor
ganization provides for payment of all or a portion of the capital loan 
obligation by the newly created or enlarged district or makes no provision 
for payment, all of the taxable property in the newly created or enlarged 
district is taxable for the payment to the extent stated in the plan. Notwith
standing any contract to the contrary, if all of the taxable property in the 
newly created or enlarged district is taxable for the payment of the capital 
loan and until the capital loan is retired or cancelled, the maximum effort 
debt service levy shall be recalculated annually by the department of edu
cation to be equal to the required debt service levy plus an additional amount. 
The additional amount shall be the greater of: 

(i) zero, or 

(ii) the maximum effort debt service levy of the preexisting district minus 
the required debt service levy of the preexisting district that received the 
capital loan. 

For the purpose of the recalculation, additional bond issues after the date 
<4 the reorganization shall not impact the maximum effort debt service levy 
or the required debt service levy. 

Notwithstanding any contract to the contrary, the plan for reorganization 
may specify that the obligation for a capital loan remains solely with the 
preexisting district that incurred the obligation. This subdivision does not 
relieve any property from any tax liability for payment of any capital loan 
obligation. 

Subd. 2. [ ENERGY LOAN OBLIGATIONS. I If a district has an energy 
loan outstanding at the time of reorganization according to section 122 .22, 
122 .23, orsections 122 .241 to 122 .248, and if the plan for reorganization 
provides for payment of all or a portion of the energy loan obligation by 
the newly created or enlarged district or makes no provision for payment, 
all of the taxable property in the newly created or enlarged district is taxable 
for the payment. 

Notwithstanding any contract to the contrary, the plan for reorganization 
may specifY that the obligation for an energy loan remains solely with the 
preexisting district that incurred the obligation. This subdivision does not 
relieve any property from any tax liability for payment of any energy loan 
obligation. 

Sec. 18. Minnesota Statutes 1990, section 122.535, subdivision 6, is 
amended to read: 

Subd. 6. [SEVERANCE PAY. I A district shall pay severance pay to a 
teacher who is-;-

f-B placed on unrequested leave of absence by the district beeause tfle 
teacher's 130siti0R ts 8iseeRtiAuet1 as a result of the agreement,+ ttfte 

+2-) ft0! emplo)·eel ey aHelhef <listfiet feF the sek66I Y""' follewiag the 
teacher's 13laeemeAt es UArequeste8 lea¥e ef abseAee. A teacher is eligible 
under this subdivision (l the teacher: 

(I) is a teacher, as defim,d in section 125 .12, subdivision I, hut not a 
superintendent; 

(2) has a continuing contract with the district according to section 125 .12, 
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subdivision 4. 

The amount of severance pay shall be equal to the teacher's salary for 
the school year during which the teacher was placed on unrequested leave 
of absence minus the gross amount the teacher was paid during the 12 
months following the teacher's termination of salary, by an entity whose 
teachers by statute or rule must possess a valid Minnesota teaching license, 
and minus the amount a teacher receives as severance or other similar pay 
according to a contract with the district or district policy. These entities 
indude, but are not limited to. the school district that placed the teacher 
on unrequested leave of absence, another school district in Minnesota, an 
education district, an intermediate school district, an ECSU, a board formed 
under section 471.59, a technical college, a state residential academy, the 
Minnesota center for arts education, a vocational center, or a special edu
cation cooperative. These entities do not include a school district in another 
state, a Minnesota public post-secondary institution, ora state agency. Only 
amounts earned by the teacher as a substitute teacher or in a position 
requiring a valid Minnesota teaching license shall be subtracted. A teacher 
may decline any offer of employment as a teacher without loss of rights to 
severance pay. 

To determine the amount of severance pay that is due for the first si.x 
months.following termination of the teacher's salary. the district may require 
the teacher to provide documented evidence of the teacher's employers and 
gross earnings during that period. The district shall pay the teacher the 
amount of severance pay it determines to be due from the proceeds of the 
levy for this purpose. To determine the amount of severance pay that is due 
for the second six months of the 12 months following the termination of the 
teacher's salary, the district may require the teacher to provide documented 
evidence of the teacher's employers and gross earnings during that period. 
The district shall pay the teacher the amount of severance pay it determines 
to be due from the proceeds of the levy for this purpose. 

A teacher who receives severance pay under this subdivision waives all 
further reinstatement rights under section 125./2, subdivision 6a or 6b. If 
the teacher receives severance pay, the teacher shall not receive credit for 
any years of service in the district paying severance pay prior to the year 
in which the teacher becomes eligible to receive severance pay. 

The severance pay shttH ee e~ai, elent le tile teeeher's salary fer""" year 
&Rt! is subject to section 465. 72. The district may levy annually according 
to section 275.125, subdivision 4, for the severance pay. 

Sec. 19. Minnesota Statutes 1990, section 122.91, subdivision 5, is 
amended to read: 

Subd. 5. (JOIN DER AND WITHDRAWAL.] (a) A member school district 
must not withdraw from an education district that receives revenue under 
section 124.2721 before the end of the fiscal year for which a levy under 
section 124.2721 has been certified. 

(b) Notwithstanding paragraph (a), a school district that certified a levy 
under section 124.272§ fer fiseal year -1-99+ 124.2721 may apply to the 
department of education to transfer from eAe the education district toftftetftef 
le OOffif>ly wilh seeti<>i1 122.241, sallai, isien 2, elattse ~ which it currently 
belongs to a different education district before June I of the calendar year 
after the levy was certffied if any of the following conditions are met as a 
result of the tran.\fer: 
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(I) all member school districts of a special education cooperative estab
lished under section 120.17 or47 I .59, ora cooperative center for vocational 
education established under section 123 .351 become members of the same 
education district; 

(2) the location of the school district allows the education district into 
which the school district is applying to transfer to provide services more 
effectively than the current education district; or 

(3) the number of boards governing special education c·ooperatives estab
lished under section 120.17 or 47 I .59, cooperative centers for vocational 
education established under section I 23 .351, or other educational orga
nizations that operate within the geographic area of either education district 
is reduced. 

(c) The department of education must accept or reject an application for 
transfer under this section within 30 days of receiving the application. The 
commissioner must adjust the revenue of both educa1ion districts so that 
the education district revenue attributable to the transferring school district 
is transferred from the previous education district to the new education 
district. 

fe1 (d) By August I of each year, an education district must notify the 
department of education concerning which school districts will be members 
of the education district for the purposes of certifying to the department 
of education the amount of revenue to be raised under section 124.2721. 

Sec. 20. Minnesota Statutes 1990, section 122.94, is amended by adding 
a subdivision to read: 

Subd. /a. !LIMITATION ON PARTICIPATION AND FINANCIAL SUP
PORT. l (a) No district shall be required by an agreement or otherwise to 
participate in or provide financial support for a education district for a 
time period in excess of one fiscal year. Any agreement, part of an agreement, 
or other type of requirement to the contrary is void. 

(b) This subdivision shall not affect the continued liability of a school 
district.for its share of debt incurred by the education district board before 
the effective date of this section. The school district is liable only until the 
obligation or debt is discharged and only according to the payment schedule 
in ~fleet on June 30. /993. except that the payment schedule may be altered 
for the purpose ,if restructuring debt outstanding on the effective date of 
this section (f the annual payments <!l the school district are not increased 
and ({ the total obligation of the school district for its share <!f debt is not 
increased. 

(£') To cease participating in or providing financial support for any <if the 
services or activities provided by the education district or to withdraw from 
the education district. the school board of the school district shall adopt a 
resolution and not UY the education district board ,if its decision on or before 
February I of any year. The cessation or withdrawal shall be effective June 
30 <f the same year or, at the option of the school board. June 30 ,~{ the 
following fis£·a/ year. 

(d) Before incurring debt, the board of an education district shall adopt 
a resolution proposing IO incur debt and the proposed financial effect of 
the debt upon each school district. The resolution shall he adopted within 
a time suJllCient to allow the .\·chool board to adopt a resolution within the 
tim,, permiued by thi,\' paragraph and to comply with the statutory deadlines 
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set forth in article 9, section 33, and sections 125./2 and 125./7. The 
board of the education district shall notify each participating school board 
of the contents of the resolution. Within I 20 days of receiving the resolution 
of the board of the education district, the school board of the participating 
district shall adopt a resolution stating: 

(I) its concurrence with incurring other debt; 

(2) its intention to cease participating in or providing financial support 
for the service or activity related to the debt; or 

(3) its intention to withdraw from the education district. 

A school board adopting a resolution according to clause ( l) is liable 
for its share of debt as proposed by the education district board. A school 
board adopting a resolution according to clause (2) is not liable for the 
debt, as proposed by the board of the education district, related to the 
services or activities in which the school district ceases participating or 
providing financial support. A school board adopting a resolution according 
to clause ( 3) is not liable for the debt proposed by the education district 
board. 

(e) On and after July J, 1993, a school district is liable according to 
paragraph ( d) for its share of debt incurred by the education district to the 
extent that the debt is directlv related to the services or activities in which 
the school district participates or for which the school district provides 
financial support. The school district has continued liability only until the 
debt is discharged and only according to the payment schedule in effect at 
the time the education district board provides notice to the school board, 
except that the payment schedule may be altered for the purpose of restruc
turing debt if the annual payments of the school district are not increased 
and if the total obligation of the school district for the debt is not increased. 

Sec. 21. Minnesota Statutes 1990, section 122.94, subdivision 6, is 
amended to read: 

Subd. 6. [COMMON ACADEMIC CALENDAR.] For 1991-1992 and 
later school years, the agreement must require a common academic calendar 
for all member districts of an education district. For purposes of this sub
division, a common academic calendar must include ttt ~ the following: 

(I) the fttlffl0ef ef days ef inslAtelien at least the same number of instruc
tional days in common as are offered by the member district with the fewest 
number of instructional days; 

(2) the same first and last days of instruction in a school year; and 

(3) thespeeitie<lays ,esers ea foFSl!lff ae•,•elepmenl at least the same number 
of staff development days in common as are provided by the member district 
with the fewest number of staff development days. 

Betet=e #te 1990 1991 ~ yea£-, e&eft eelt1ee*ieR ~ mttSt rep0ft t0 
ff½e ~ aear4 0-f edueeHeR e-R- wa-ys tfttH e¼Aef eefflpBRORts ef #te eeedefflie 
eeleRder tft e&eft FflCFflBer cl-tsk=iet wiH ttffeet ff½e ifflpleffieRtetioR 0-f the H-Ye
year~ deseriBed ffi 5eetieft 122.915. ~ eoffipORORtS ifl€tt:l-ae #te ~ 
ef the sehool aay-, the time the sehool aay laegifts """ etl8&; """ the fttlffl0ef 
ef jlefieas ift the aay-, 

Sec. 22. Minnesota Statutes 1990, section I 23. 35, is amended by adding 
a subdivision to read: 
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Subd. /9. [LIMITATION ON ALL AGREEMENTS. I (a/No district shall 
be required by an agreement or otherwise to participate in or provide 
financial support for a regional center for a time period in excess of one 
fiscal year. Any agreement, part of an agreement, or other type of require
ment to the contrary is void. 

(bi This subdivision shall not affect the continued liability of a disirict 
for its share of bonded indebtedness or other debt incurred by the center 
before the effective date of this section. The district is liable only until the 
obligation or debt is discharged and only according to the payment schedule 
in effect on June 30, /993, except that the payment schedule may be altered 
for the purpose of restructuring debt or refunding bonds outstanding on the 
effective date of this section if the annual payments of the district are not 
increased and if the total obligation of the district for its share of outstanding 
bonds or other debt is not increased. 

( c) To cease participating in or providing financial support for any of the 
servh'es or activities provided by the center or to withdraw from the center, 
the school board shall adopt a resolution and notify the center of its decision 
on or before February I of any year. The cessation or withdrawal shall be 
effective June 30 of the same year or, at the option of the school board, 
June 30 of the following fiscal year. 

(d) Before issuing bonds or incurring other debt, the board of a center 
shall adopt a resolution proposing to issue bonds or incur other debt and 
the proposed financial effect of the bonds or other debt upon each partic
ipating district. The resolution shall be adopted within a time sufficient to 
allow the school board to adopt a resolution within the time permitted by 
this paragraph and to comply with the statutory deadlines set forth in article 
9, section 33, and sections 125./2 and 125./7. The board of the center 
shall notify each participating school board of the contents of the resolution. 
Within 120 days of receiving the resolution of the board of the center, the 
school board of the participating district shall adopt a resolution stating: 

(I) its concurrence with issuing bonds or incurring other debt; 

(2) its intention to cease participating in or providing financial support 
for the service or activity related to the bonds or other debt; or 

(3) its intention to withdraw from the regional center. 

A school board adopting a resolution according to clause (I) is liable 
for its share of bonded indebtedness or other debt as proposed by the board 
of the reiional center. A school board adopting a resolution according to 
clause ( 2 I is not liable.for the bonded indebtedness or other debt, as proposed 
by the board of the regfonal center, related to the services or activities in 
which the district ceases participating or providing financial support. A 
S£'hoo/ board adopting a resolution according lo clause (3) is not liable for 
the bonded indebtedness or other debt proposed by the board of the reRional 
center. 

( e I On and ajier July I, /993, a district is liable according to paraRraph 
(d).fr>r its share (){bonded indebtedness or other debt incurred by the regional 
center to the extent that the bonds or other debt are directlv related to the 
services or activities in which the district participates of for which the 
district providesfinancial support. The district has continued liability only 
until the obligation or debt is discharged and only according to the payment 
S('hedule in effect at the time the board <fthe regional center provides notice 
to the ,\'£'hoof board, except that the payment schedule may be altered for 
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the purpose of refunding the outstanding bonds or restructuring other debt 
if the annual payments of the district are not increased and if the total 
obligation of the district for the outstanding bonds or other debt is not 
increased. 

Sec. 23. Minnesota Statutes 1990, section 123.351, subdivision 8, is 
amended to read: 

Subd. 8. [ADDITION AND WITHDRAWAL OF DISTRICTS.] Upon 
approval by majority vote of a school board, of the center board, and of 
the state board of education. an adjoining school district may become a 
member in the center and be governed by the provisions of this section and 
the agreement in effect. 

(a) No district shall be required by an agreement or otherwise to partic
ipate in or provide financial support for a center for a time period in excess 
of one fiscal year. Any agreement, part of an agreement, or other type of 
requirement to the contrary is void. 

(b) This subdivision shall not affect the continued liability of a district 
for its share of bonded indebtedness or other debt incurred by the center 
before the effective date of this section. The district is liable only until the 
obligation or debt is discharged and only according to the payment schedule 
in effect on June 30, /993. except that the payment schedule may be altered 
for the purpose of restructuring debt or refunding bonds outstanding on the 
effective date of this section if the annual payments of the district are not 
inL·reased and if the total obligation of the district for its share of outstanding 
bonds or other debt is not increased. 

(c) To cease participating in or providing financial support for any of the 
services or activities provided by the center or to withdraw from the center, 
the school board shall adopt a resolution and notify the center of its decision 
on or before February I of any year. The cessation or withdrawal shall be 
e_ffective June 30 of the same year or, at the option of the school board, 
June 30 of the following fiscal year. 

(d) Before issuing bonds or incurring other debt, the board of a center 
shall adopt a resolution proposing to issue bonds or incur other debt and 
the proposed financial effect of the bonds or other debt upon each partic
ipating district. The resolution shall be adopted within a time .<mfficient to 
allow the school board to adopt a resolution within the time permitted by 
this paragraph and to comply with the statutory deadlines set forth in article 
9, section 33, and sections 125./2 and 125./7. The board of the center 
shall notify each participating school board of the contents of the resolution. 
Within 120 days of receiving the resolution of the board of the center, the 
school board of the participating district shall adopt a resolution stating: 

(I) its concurrence with issuing bonds or incurring other debt; 

(2) its intention to cease participating in or providing financial support 
for the service or activity related to the bonds or other debt; or 

(3) its intention to withdraw from the regional center. 

A school board adopting a resolution according to clause (I) is liable 
for its share of bonded indebtedness or other debt as proposed by the hoard 
of the regional center. A school board adopting a resolution according to 
clause (2) is not liable for the bonded indebtedness or other debt, as proposed 
by the board of the center, related to the services or activities in which the 
district ceases participating or providing financial support. A school board 
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adopting a resolution according to clause ( 3) is not liable for the bonded 
indebtedness or other debt proposed by the board of the center. 

( e) On and after July I, 1993, a district is liable according to paragraph 
(d)for its share of bonded indebtedness or other debt incurred by the center 
to the extent that the bonds or other debt are directly related to the services 
or activities in which the district participates or for which the district 
provides financial support. The district has continued liability only until 
the obligation or debt is discharged and only according to the payment 
schedule in effect al the time the board of the center provides notice to the 
school board, except that the payment schedule may be altered for the 
purpose of refunding the outstanding bonds or restructuring other debt if 
the annual payments of the district are not increased and if the total obli
gation of the district for the outstanding bonds or other debt is not increased. 

Any participating district may withdraw from the center and from the 
agreement in effect by a majority vote of the full board membership of the 
participating school district desiring withdrawal and upon compliance with 
provisions in the agreement establishing the center. Upon receipt of the 
withdrawal resolution reciting the necessary facts, the center board shall 
file a certified copy with the county auditors of the counties affected. The 
withdrawal shall become effective at the eH<I ef the """1 following sekeel 
Y""' July I but the withdrawal shall not affect the continued liability of the 
withdrawing district for bonded indebtedness it incurred prior to the effec
tive withdrawal date. 

Sec. 24. Minnesota Statutes 1990, section 123.58, is amended by adding 
a subdivision to read: 

Subd. 4a. [LIMITATION ON PARTICIPATION AND FINANCIAL SUP
PORT. I (a) No district shall be required by an agreement or otherwise to 
participate in or provide financial support for an £CSU for a time period 
in excess of one fiscal year. Any agreement, part of an agreement. or other 
type <4 requirement to the contrary is void. 

(b) This subdivision shall not affect the continued liability of a district 
for its share of debts or obligations incurred by the ECSU before the effective 
date of this section. The district is liable only until the debt or obligation 
is discharged and only according to the payment Sl'hedule in effect on the 
effective date of this section. except that the payment schedule may be altered 
for the purpose of restructuring or refunding debt or obligations outstanding 
on the effective date of this section if the annual payments of the district 
are not increased and if the total obligation of the district for its share of 
outstanding debt nr obligations is not increased. 

( c) To cease participating in or providing financial support for any of the 
services or activities provided by the £CSU or to withdraw from the ECSU, 
the school board shall adopt a resolution and notify the ECSU <>[its decision 
on or be.fore February I of any year. The cessation or withdrawal shall be 
effective June 30 of the same year or. at the option of the school board, 
June 30 ,>[ the following fiscal year. 

(d) Before incurring debt or obligations, the ECSU hoard shall adopt a 
resolution proposing to incur debt or obligations and the proposedfinandal 
eff'ect of the debt or obligations upon each participatinM district. The res• 
olution shall be adopted within a time sufficient to allow the school board 
to adopt a resolution within the time permitted by this paragraph and to 
comply with the statutory deadlines set forth in article 9. section 33. and 
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sections 125 .12 and 125. I 7. The ECSU board shall notify each participating 
school board of the contents of the resolution. Within 120 days of receiving 
the resolution of the ECSU board, the school board of the participating 
district shall adopt a resolution stating: 

( 1) its concurrence with incurring the debt or obligations; 

(2) its intention to cease participating in or providing financial support 
for the service or activity related to the debt or obligations; or 

(3) its intention to withdraw from the ECSU. 

A school board adopting a resolution according to clause (I) is liable 
for its share of debt or obligations as proposed by the ECSU board. A school 
board adopting a resolution according to clause (2) is not liable for the 
debt or obligations, as proposed by the ECSU board, related to the services 
or activities in which the district ceases participating or providing financial 
support. A school board adopting a resolution according to clause (3) is 
not liable for the debt or obligations proposed by the ECSU board. 

(e) After the effective date of this section, a district is liable according 
to paragraph ( d) for its share of debt or obligations incurred by the ECSU 
to the extent that the debt or obligations are directly related to the services 
or activities in which the district participates or for which the district 
provides financial support. The district has continued liability only until 
the debt or obligation is discharged and only according to the payment 
schedule in effect at the time the ECSU board provides notice to the school 
board, except that the payment schedule may be altered for the purpose of 
refunding or restructuring debt or obligations if the annual payments of the 
district are not increased and if the total obligation of the district for the 
outstanding debt or obligation is not increased. 

Sec. 25. Minnesota Statutes I 990, section 123.58, is amended by adding 
a subdivision to read: 

Subd. 9a. !ALLOCATION OF STATE APPROPRIATION.] The appro
priation for ECSUs shall be allocated among the ECSUs according to the 
allocation for fiscal year I 991. Payment of the amount appropriated shall 
be to school districts. Each school district shall receive a payment equal 
to: 

(I) the number of pupil units in the district divided by the number of 
pupil units in all of the districts that are members of the ECSU; times 

(2) the allocation for the ECSU of which the district is a member. 

The payment shall be used by the district to purchase educational services 
from an £CSU, another school district, or other provider, or to provide other 
educational services. 

Sec. 26. Minnesota Statutes I 990, section I 24.272 I, is amended by 
adding a subdivision to read: 

Subd. I a. I ELIGIBILITY.] A school district is eligible for education 
district revenue if the district certified a levy for education district revenue 
in /992 for taxes payable in /993. The pupil units of a school district that 
is a member of intermediate district No. 287, 9 I 6, or 917 may not be used 
to obtain revenue under this section. The pupil units of a school district 
may not be used to obtain revenue under this section and section 124.575. 

Sec. 27. Minnesota Statutes 1990, section 124.2721, subdivision 2, is 
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amended to read: 

Subd. 2. (REVENUE.] Each year the education district board shall certify 
to the department of education the amount of education district revenue to 
be raised. Education district revenue shall be the lesser of: 

(I) the amount certified by the education district boardt, or 

(2)1fte511ffie¥. 

fit $AA ift bttsie edueatis• <lis!Fiet ""'eHue; ftH<! 

W $§Q f0f eth:1eation t:listriets authori~ed ~ t=eeet¥e t=e,•enue l:lfltlet: ~ 
+99G. ~ ~ ftfk-ele &-; seeaeR ~ subdi, isian ~ $50 times the actual 
pupil units in the education district. 

Sec. 28. Minnesota Statutes 1990, section 124.2721, is amended by 
adding a subdivision to read: 

Subd. 2a. (REVENUE.] For fiscal year /994 and thereafter, education 
district revenue shall be $50 times the number of pupil units in the district. 

Sec. 29. Minnesota Statutes 1990, section 124.2721, subdivision 3, is 
amended to read: 

Subd. 3. (LEVY. I The education district levy is equal to the following: 

(I) the education district revenue according to subdivision 2, times 

(2) the lesser of 

(a) one, or 

(b) the ratio of the adjusted net tax capacity of the education district 
divided by the number of actual pupil units in the education district to an 
amount equal to tfte 5ttFft er su08ivisioR ~ elau-se ~ items fB. ftft6 f#h fflf 
whi€l> 11,e edueatien distfia is eligil>le $50 divided by 1.87 percent. 

The department of education shall allocate the levy amount proportion
ately among the member districts based on adjusted tax capacity. The mem
ber districts shall levy the amount allocated. 

Sec. 30. Minnesota Statutes 1990, section 124.2721, is amended by 
adding a subdivision to read: 

Subd. 3a. (LEVY.] Beginning with the levy attributable to fiscal year 
1994 and thereafter, the education district levy for a school district is equal 
to the following: 

(I) the sum of the education district revenue according to subdivision 2 
for all member school districts of the education district, times 

(2) the lesser of 

(a) one, or 

(b) the ratio of the adjusted net tax capacity of the education district 
divided by the number of actual pupil units in the education district to the 
amount in clause (I) divided by 1.87 percent, times 

(3) the ratio <if the adjusted net tax capacity of the school district to the 
total adjusted net tax capacity<~{ the education district. 

Sec. 31. Minnesota Statutes 1990, section 124. 2721, is amended by 
adding a subdivision to read: 
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Subd. 4a. !AID. I For fiscal year 1994 and thereafter, education district 
aid equals the education district revenue minus the education district levy, 
times the ratio of the actual amount levied to the permitted levy. ff the 
permitted education district levy exceeds the education district revenue, the 
department shall reduce other aids due the district by the amount equal to 
the difference between the permitted levy and the revenue. The amount 
reduced is annually appropriated to the department of education for aid 
payments under this subdivision. 

Sec. 32. Minnesota Statutes 1990, section 124.2721, is amended by 
adding a subdivision to read: 

Subd. 5a. !USES OF REVENUE.] For fiscal year /994 and thereajier. 
education district revenue shall be used only for one or more of the following 
purposes: 

(II purchase educational programs offered by another school district. 
education district, secondary vocational cooperative, special education 
cooperative. intermediate school district, joint powers board. or an ECSU; 

(2) provide educational programs offered by an education district; 

(3 I provide additional revenue for early childhood.family education pro
grams, head start programs, or other educational programs for children 
who have not entered kindergarten; 

(4) provide additional revenue for early childhood health and develop
mental screening or other health services for children from birth through 
12th grade; 

(5) provide services needed by pupils described in section 126.22 or 
children <l any age who have characteristics, as designated by the district, 
that may interfere with learning and developing; 

(6) provide secondary course offerings if the courses have specific learner 
outcomes and teachers participate in determining the outcomes; 

(7) provide preparation time for elementary teachers or additional revenue 
for staff development for outcome-based education or site-based decision 
makinK: 

(8) provide revenue for expenditures related to interdistrict cooperation 
according to section 122 .541. agreements/or secondary education accord
ing to section 122 .535. additional revenue for cooperation and combination 
according to sections 122 .241 to 122 .248, dissolution and attachment 
according to section 122 .22. or consolidation according to section 122 .23: 

(9) prtJl'ide additional revenue for education programs for adults to earn 
high school diplomas or equivalency cert~flCates: 

( /0) collaborate with local health and human service agencies to provide 
comprehensive and coordinated services for children and families; 

(II) implement a career teacher program according to sections J24C.27 
to /24C.3!; 

(/2) provide extended day programs for children in elementary school: 

( 13) pay fees charged by a regional management information center, 
lu·cordins: to section I 2 I. 935, subdivision 6, or an educational cooperative 
service unit. accordinK to section 123 .58, subdivision 9; or 

( 14) make repairs or improvements to buildings as required by a fire 
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safety inspection according to section 121 .1502. 

The school district may provide the programs and services itself or con
tract with a public education organization or a public or private health or 
human service organization. The school district shall not use education 
district revenue to increase the salaries of the employees of the school district. 

Sec. 33. Minnesota Statutes 1990, section 124.2721, is amended by 
adding a subdivision to read: 

Subd. 5b. [FUND TRANSFER AUTHORIZED.] For fiscal year 1994 
and thereafter, notwithstanding section 121.912, a district using the edu
cation district revenue for fire safety improvements required by fire inspec
tions shall transfer each year the amount needed lo make the improvements 
from lhe general fund to lhe capital expenditure fund. A district using 
education district revenue for purposes that would otherwise be paid from 
the community service fund shall transfer each year the amount needed from 
the xeneral fund to the community service fund. 

Sec. 34. Minnesota Statutes 1990, section 124.2725, subdivision 4. is 
amended to read: 

Subd. 4. [INCREASING LEVY.] (a) For districts that combine wilhout 
cooperating, the percentage in subdivision 3, clause (2), shall be: 

(I) 50 percent for the first year of combination; and 

(2) 25 percent for the second year of combination. 

(b) For districts that combine after one year of cooperation. the percentage 
in subdivision 3, clause (2), shall be: 

(I) I 00 percent for the first year of cooperation; 

(2) 75 percent for the first year of combination; 

(3) 50 percent for the second year of combination; and 

(4) 25 percent for the third year of combination. 

fl>) (c) For districts that combine after two years of cooperation, the 
percentage in subdivision 3. clause (2), shall be: 

(I) I 00 percent for the first year of cooperation; 

(2) 75 percent for the second year of cooperation; 

(3) 50 percent for the first year of combination; and 

(4) 25 percent for the second year of combination. 

Sec. 35. Minnesota Statutes 1990, section 124.2725. subdivision 5. is 
amended to read: 

Subd. 5. !COOPERATION AND COMBINATION AID.] (a) Districts 
that combine without cooperating shall receive cooperation and combination 
aid for the first two years of combination. Cooperation and combination 
aid shall not be paid after two years of combining. 

(b) Districts that combine after one year of cooperation shall receive 
cooperation and combination aid for the first year of cooperation and three 
years of combination. Cee~era!ie• aRd eeffl~i••tie• aitl is e<jttal le the tlif.. 
.feFeHec heh\ CCR the €88f!CF8lieA tlft6 eemhinatieA FC\ CRl:IC 8fl6 tfte €88flCF8lieR 
ttRd eeffl~i•ahe• le¥yc- Aid shall not be paid after three years of combining. 
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fe1 (c) Districts that combine after two years of cooperation shall receive 
cooperation and combination aid for the first two years of cooperation and 
the first two years of combination. CoopeFatioR iHMI eombination Clffl ts etftiit4 
le the eil'ferenee he!•,, een !he eeope,alien ftfl6 eemhinatien re ,•enue ans the 
eeopeF9tien ans eemhination le¥yc Aid shall not be paid after two years of 
combining. 

(d) In each case, cooperation and combination aid is equal to the d(l
ference between the cooperation and combination revenue and the coop
eration and combination levy. 

Sec. 36. Minnesota Statutes 1990. section 124.2725. subdivision 6. is 
amended to read: 

Subd. 6. !ADDITIONAL AID.] In addition to the aid in subdivision 5. 
districts shall receive aid_...,. this suheivisien. FaF the HFSt Y""' ef 008jr 
eFatieft-, a 4i-sffiet s-haH- Feeei•t'e, f0F eaeft resiElent ttRQ ReRresiElent ~ reeew-
iftg inst,uetion in a eoopeF9ting eist,iet, $-l-00 times the aelual !"'l'il ttR-illr. 
FaF the HFSt Y""' ef eemhinalien. the eemhineEI ElistFiet ~I ,eeei 0,e. leF eaeh 
resttlettt ftft6- noRresident pt:tptt reeeiviHg instruction ffi #te eombiReEI ElistFiet-, 
$-l-00 times the aelual !"'l'il tlflits according to the following: 

(I) for districts that combine without cooperating, $100 times the actual 
pupil units in the district in the first year of combination; or 

(2) for districts that combine after one year of cooperation, $JOO times 
the actual pupil units in each district for the first year of cooperation, for 
each resident and nonresident pupil receiving instruction in the cooperating 
district, and $JOO times the actual pupil units in the combined district for 
the first year of combination; or 

(])for districts that combine after two years of cooperation, $JOO times 
the actual pupil units in each district for the first year of cooperation. for 
ea<'h resident and nonresident pupil receiving instruction in the cooperating 
district, and $JOO times the actual pupil units in the combined district for 
the first year of combination. 

Sec. 37. Minnesota Statutes 1990, section 124.2725. subdivision 8, is 
amended to read: 

Subd. 8. I PERMANENT REVENUE.] (a) FaF the thiftl Y""' ef eemhi
~ 8-00 thereafter, When a combined district is no longer eligible for aid 
under subdivision 5, it may receive revenue according to this subdivision. 
A combined district that is not a member of an education district that receives 
revenue under section 124.2721 may levy each year. the lesser of 

(i) $50 times the actual pupil units in the combined district; or 

(ii) $50.000. 

(b) A combined district that is a member of an education district receiving 
revenue under section 124.2721 must not receive revenue under this 
subdivision. 

Sec. 38. Minnesota Statutes 1990, section 124.2725. subdivision 10. is 
amended to read: 

Subd. 10. !REVENUE LIMIT.] Revenue under this section shall not 
exceed the revenue received by cooperating districts or a combined district 
with 2,000 actual pupil units. Revenue for cooperatinx districts subject to 
the limitation in this subdivision shall be allocated according to the number 
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of pupil units in the districts. 

Sec. 39. I 124.2727] (INTERMEDIATE DISTRICT REVENUE.] 

Subdivision I. I ELIGIBILITY.] A school district is eligible for inter
mediate school district revenue if the property in the school district was 
subject to taxation by or on behalf of an intermediate school district for 
taxes payable in /99/. Independent school district Nos. 138 and 141 are 
eligible for intermediate school district revenue upon joining intermediate 
district No. 9 I 6. 

Subd. 2. [REVENUE.] Intermediate school district revenues/or an eli
gible school district are equal to the product of: 

(I) the greater of: 

(i) the quotient obtained by dividing five-sixths of the levy certified by 
the intermediate school district for taxes payable in /989 by the sum of the 
actual pupil units of the eligible school distril'ls for the fiscal year to which 
the levy is attributable; or 

(ii) $50, times 

(2) the actual pupil units in the school district for the year to which the 
levy is auributable. 

Subd. 3. (LEVY.I The intermediate school district levy for an eligible 
school district is equal to the product of: 

(I) the quotient obtained by dividing the sum of the amounts computed 
in subdivision 2 for all eligible member districts of the intermediate school 
district by the total adjusted net tax capacity of the intermediate school 
district; times 

(2) the adjusted net tax capacity of the school district. 

Subd. 4. I REVENUE ADJUSTMENTS.] The intermediate school district 
revenue adjustmentforan eligible school district is equal to the intermediate 
school district revenue minus the intermediate school district levy times the 
ratio of the actual amount levied to the permitted levy. If the permitted 
intermediate school district levy exceeds the intermediate school district 
revenue, the department shall reduce other aid due the district by 1he amount 
equal to the difference between the permitted levy and the revenue. The 
amount reduced is annually appropriated to the department of education 
for revenue adjustments under this subdivision. 

Subd. 5. [REVENUE USES.] Five-eleventhsof the proceeds of the revenue 
must be used for special education and six-elevenths of the proceeds of the 
revenue must be used for secondary vocational education. The district may 
provide special education or secondary vocational education, or both. The 
district may purchase some or all of either type of education from the 
intermediate district, another school district. or any other provider. 

Subd. 6. (ALTERNATIVE LEVY AUTHORITY.] (a) An intermediate 
school district may levy, as a single taxing district, according to this para
graph, an amount that may not exceed the greater of: 

(I ).live-sixths of the levy certified for taxes payable in /989; or 

(2) the lesser of(i) $50 times the actual pupil units in each participating 
district for the fiscal year to which the levy is attributable, or (ii) 1.43 
percent <fthe adjusted net tax capacity. The levy shall be certified according 
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to section 275.07. Upon such certification, the county auditors shall levy 
and collect the levies and remit the proceeds of the levy to the intermediate 
school district. The levies shall not be included in computing the limitation 
upon the levy of any of the participating districts. 

(b) Five-sixths of the proceeds of the levy shall be used for special edu
cation. Six-elevenths of the proceeds of the levy shall be used for secondary 
vocational education. 

(c) To levy according to paragraph (a), a majority of the full membership 
of the school board of each member of the intermediate school district shall 
adopt a resolution in August of any year stating its decision not to levy 
according to this section and authorizing the intermediate district to levy 
according to paragraph (a). Any member district may adopt a resolution 
by the following February I or February I of any subsequent year to levy 
as a school district the amount authorized by this section. The resolution 
may or may not also contain the school board's decision to withdraw from 
the intermediate school district or to cease participating in or providing 
financial support for any of the services or activities of the intermediate 
school district. Upon withdrawal from or cessation of participation in or 
support for the services or activities of the intermediate district, the board 
of the intermediate district shall pay to the district $50 times the number 
of actual pupil units in the school district, or a prorated amount if the 
member district ceases participation in or providing financial support for 
any activities or services of the intermediate district. 

Sec. 40. Minnesota Statutes 1990, section 124.493, is amended by adding 
a subdivision to read: 

Subd. 3. I APPLICATIONS.] Districts that apply for a cooperative sec
ondary facilities grant after May I. /99/. shall: 

(I) submit a plan as set forth in section 122 .242 for approval by the state 
board of education; and 

(2) comply with the provisions of sections 122 .243 to 122 .247, applicable 
to combined districts. 

The districts are not eligible for cooperation and combination revenue 
under section 124 .2725. Sections 124.494, 124.4945, and 124.4946 do not 
apply to districts applying/or a grant after May I, I 99 I. except for provisions 
in the sections relating to acquiring, constructing. remodeling, or improving 
a building or site of a cooperative secondary facility. 

Sec. 41. Minnesota Statutes 1990, section I 24.575,.is amended by adding 
a subdivision to read: 

Subd. la. I ELIGIBILITY.] Beginning in fiscal year /994 a school district 
is eligible for secondary vocational cooperative revenue if the school district 
l'ertified a levy for secondary vocational cooperative revenue in /992 for 
taxes payable in /993. The pupil units of a district that is a member of 
intermediate school district No. 287, 9/6, or 917 may not he used to obtain 
revenue under this section. The pupil units <~la district may not be used to 
obtain revenue under this section and section 124.2721. 

Sec. 42. Minnesota Statutes I 990, section 124.575, is amended by adding 
a subdivision to read: 

Subd. 2a. I REVENUE.] For.fiscal year /994 and thereajier, secondary 
vocational cooperative revenue shall be $20 times the actual pupil units in 
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the district. 

Sec. 43. Minnesota Statutes 1990, section I 24.575, is amended by adding 
a subdivision to read: 

Subd. 3a. !LEVY.] Beginning with the levy attributable to fiscal year 
1994 and thereafter, the secondary vocational cooperative levy for a school 
district is equal to the following: 

(I) the sum of the secondary vocational cooperative revenue according 
to subdivision 2 for all member school districts of the secondary vocational 
cooperative according to subdivision I, times 

(2) the lesser of 

(a) one, or 

( b) the ratio of the adjusted net tax capacity of the secondary vocational 
<'Ooperative divided by the number of actual pupil units in the secondary 
vocational cooperative to an amount equal to $20 divided by .78 
percent, times 

(3) the ratio ,if the adjusted net tax capacity of the school district to the 
total adjusted net tax capacity of the secondary vocational cooperative. 

Sec. 44. Minnesota Statutes 1990, section 124.575, is amended by adding 
a subdivision to read: 

Subd. 4a. I AID. I For fiscal year I 994 and thereafter, secondary vocational 
cooperative aid equals the secondary vocational cooperative revenue minus 
the secondary vocational cooperative levy, times the ratio of the actual 
amount levied to the permitted levy. If the permitted amount of the secondary 
vocational cooperative levy exceeds the secondary vocational cooperative 
revenue, the department shall reduce other aids due the district by the amount 
equal to the difference between the permitted levy and the revenue. The 
amount reduced is annually appropriated to the department of education 
for aid payments under this subdivision. 

Sec. 45. Minnesota Statutes I 990, section I 24.575, is amended by adding 
a subdivision to read: 

Subd. 5. !USE OF REVENUE.] Secondary vocational cooperative rev
enue shall be used to provide or purchase vocational offerings, special 
education for handicapped pupils, or other educational programs or services 
offered by a secondary vocational center, school district, or other provider. 

Sec. 46. Minnesota Statutes 1990, section 1248.03, subdivision 2, is 
amended to read: 

Subd. 2. I REFERENDUM LEVY.] (a) The amount of general education 
revenue certified by an education district board under section 1248. IO may 
be increased in any amount that is approved by the voters of the education 
district at a referendum called for the purpose. The referendum may be 
called by the education district board or must be called by the education 
district board upon written petition of qualified voters of the education 
district. The referendum must be held on the first Tuesday after the first 
Monday in November. The ballot shall state the maximum amount of the 
increased levy as a peFeeR~ege e.f ftel ffHt- eef!eei~y per actual pupil unit, the 
total amount that will be raised l,y that leeal lftl< fft!e in the first year it is 
to be levied, and that the leeal lftl< fft!e proceeds of the levy must be used 
to finance school operations. The ballot shall designate a specific number 
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of years for which the referendum authorization applies which may not 
exceed five years. The ballot may contain a text with the information required 
in this subdivision and a question stating substantially the following: 

"Shall the increase in the levy proposed by (petition to) the board of 
....... , Education District No ...... , be approved?" 

(b) If An approved, ¼l>e amount rrs, iaea by ¼l>e •rrrn, ea leeal - F&le 
ft!'j>lie<l!eff>eflO!lllK earaeil)' per actual pupil unit times the number of actual 
pupil units in the education district for the fiscal year before the year the levy 
is certified is authorized for certification for the number of years approved-, 
# •rriieaele, or until revoked or reduced by the voters of the education dis
trict at a later referendum. 

(c) The education district board shall prepare and deliver by first class 
mail at least I 5 days but no more than 30 days prior to the day of the election 
to each taxpayer at the address listed on each member district's current year's 
assessment roll, a notice of the referendum and the proposed levy increase. 
For the purpose of giving mailed notice under this subdivision, owners shall 
be those shown to be owners on the records of the county auditor or, in any 
county where tax statements are mailed by the county treasurer, on the rec
ords of the county treasurer. Every property owner whose name does not 
appear on the records of the county auditor or the county treasurer shall be 
deemed to have waived this mailed notice unless the owner has requested 
in writing that the county auditor or county treasurer, as the case may be, 
include the name on the records for this purpose. The notice must project 
the anticipated amount of tax increase in annual dollars and annual per• 
centage for typical residential homesteads, agricultural homesteads, apart• 
ments, and commercial-industrial property within the education district. 

(d) The notice must include the following statement: '-'-It, +989, ¼l>e leg
~ redueed pFopefly ffl;l(-eS f0f eElueotioR ~ iReFeasiRg tfte state Sffftfe ef 
fltRtffflgfer eElueation. Howe'.'eF, state&iaf0f~ttRd townships -was Fedl:leeEl 
~tl eoFFespoRdiRg Bffi:Ol:l:Rt. As--o~ pFopeFt~ fl:ttt-eSfef ~ftft6 townships 
fA-DY ineFease. "Passage of this referendum will result in an increase in your 
property taxes." 

(e) A referendum on the question of revoking or reducing the increased 
levy amount authorized under paragraph (a) may be called by the education 
district board and must be called by the education district board upon the 
written petition of qualified voters of the education district. A levy approved 
by the voters of the education district under paragraph (a) must be made at 
least once before it is subject to a referendum on its revocation or reduction 
for subsequent years. Only one election may be held to revoke or reduce a 
levy for any specific year and for later years. 

(f) A petition authorized by paragraph (a) or (e) shall be effective if signed 
by a numberof qualified voters in excess of 15 percent of the average number 
of voters at the two most recent districtwide school elections in all the mem
ber school districts. A referendum invoked by petition must be held on the 
day specified in paragraph (a). 

(g) The approval of 50 percent plus one of those voting on the question 
is required to pass a referendum. 

(h) Within 30 days after the education district holds a referendum accord
ing to this subdivision. the education district shall notify the commissioner 
of education of the results of the referendum. 
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(i) The department shall allocate the amount certified by the education 
district board under paragraph (a) or subdivision I proportionately among 
the member districts based on net tax capacity. The member districts !Hlftil 
may levy an amount up to the amount allocated. 

f:ff Etteh year.a 1Re1ReertliS!fit!! !Hlftillfaftsfer refereRfiHFR re•>'eRue te!keee11-
~ ~ .98ftfEI aeeefEling ffi this s1:1B8i\1isi0A. ~ .J.uHe ~ ftftd P.1aveffi8er 
~ ef eaek ye&f;' ftft ~ fRtfSt ile iransfeFFefil ~ ~ 

f+tWpe,eeHtti!Res 

~ ~ f¼ffl0t:tftt eeRifie8 tft~ suBElivisien miftt:t!1 homesieaEI ood agrieuhuFal 
eretlit aid allesa1ea fef !ftal ~ aeeer<ling te seetieft 273. 1398, sueai,·isien 1§.. 

Sec. 47. Minnesota Statutes I 990, section I 36D.22, is amended by adding 
a subdivision to read: 

Subd. 3. [LIMITATION ON PARTICIPATION AND FINANCIAL SUP
PORT.] (a) No school district shall be required by an agreement or otherwise 
to participate in or provide financial support for an intermediate school dis
trict/or a time period in excess of one fiscal year. Any agreement, part of an 
agreement, or other type of requirement to the contrary is void. 

(b) This subdivision shall not affect the continued liability of a school dis
trict for its share of bonded indebtedness or other debt incurred by the inter
mediate school district before the effective date of this section. The school 
district is liable only until the obligation or debt is discharged and only 
according to the payment schedule in effect on the effective date of this sec
tion. except that the payment schedule may be altered for the purpose of 
restructuring debt or refunding bonds outstanding on the effective date of this 
section if the annual payments of the school district are not increased and if 
the total obligation of the school district for its share of outstanding bonds or 
other debt is not increased. 

( c) To cease participating in or providing financial support for any of the 
services or activities provided by the intermediate district or to withdraw 
from the intermediate district, the school board shall adopt a resolution and 
notifv the intermediate board of its decision on or before February 1 of any 
year. The cessation or withdrawal shall be effective June 30 of the same year 
or, at the option of the school board, June 30 of the following fiscal year. 

( d) Before issuing bonds or incurring other debt, the board of an interme
diate district shall adopt a resolution proposing to issue bonds or incur other 
debt and the proposed financial effect of the bonds or other debt upon each 
participating school district. The resolution shall be adopted within a time 
sufficient to allow the school board to adopt a resolution within the time per
mitted by this paragraph and to comply with the statutory deadlines set forth 
in article 9, section 33, and sections 125.12 and 125.17. The intermediate 
board shall notify each participating school board of the contents of the res
olution. Within 120 days of receiving the resolution of the intermediate 
board, the school board of the participating district shall adopt a resolution 
stating: 

( 1) its concurrence with issuing bonds or incurring other debt; 

(2) its intention to cease participating in or providingfinancial support for 
the service or activity related to the bonds or other debt; or 

( 3) its intention to withdraw from the intermediate district. 

A school board adopting a resolution according to clause (I) is liable ]<,r 
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its share of bonded indebtedness or other debt as proposed by the board of 
the intermediate district. A school board adopting a resolution according to 
clause (2) is not liable for the bonded indebtedness or other debt, as proposed 
by the board of the intermediate district, related to the services or activities 
in which the school district ceases participating or providing financial sup
port. A school board adopting a resolution according to clause (3) is not lia
ble for the bonded indebtedness or other debt proposed by the board of the 
intermediate district. 

( e) After the effective date of this section, a school district is liable accord
ing to paragraph ( d) for its share of bonded indebtedness or other debt 
incurred by the intermediate district to the extent that the bonds or other debt 
are directly related to the services or activities in which the school district 
participates or for which the school district provides financial support. The 
school district has continued liability only until the obligation or debt is dis
charged and only according to the payment schedule in effect at the time the 
board of the intermediate district provides notice to the school board, except 
that the payment schedule may be altered for the purpose of refunding the 
outstanding bonds or restructuring other debt if the annual payments of the 
school district are not increased and if the total obligation of the school dis
trict for the outstanding bonds or other debt is not increased. 

Sec. 48. [136D.281] [BONDS.] 

Subdivision I. [PURPOSE.] The intermediate school board, acting in its 
own behalf, may issue bonds for the acquisition and betterment of school 
facilities or equipment or for the funding or refunding of outstanding bonds. 
warrants, orders. or certificates of indebtedness. 

Subd. 2. [GENERAL LAW.] Chapter 475 shall be applicable in all 
respects. 

Subd. 3. [RESOLUTION.] The purpose and the amount of any borrowing 
shall first be approved by resolution of the school board of the intermediate 
school district. When the resolution has been adopted by the intermediate 
school board it shall be published once in a newspaper of general circulation 
in said district. 

Subd. 4. [REFERENDUM.] The intermediate school board shall not sell 
and issue bonds for acquisition or beuerment purposes until the question of 
their issuance has been submilled to the voters of the intermediate school dis
trict at a special election held in and for the intermediate district. The date of 
the election, the question to be submilted, and all other. necessary conduct of 
the election shall be fixed by the intermediate school board. The election shall 
be conducted and canvassed under the direction of the intermediate school 
board in accordance with chapter 205A, insofar as applicable. 

If a majority of the total number of votes cast on the question within the 
intermediate school district is in favor of the question, the intermediate 
school board may proceed with the sale and issuance of the bonds. 

Subd. 5. [GENERAL OBLIGATION BONDS.] Thefullfaith, credit, and 
unlimited taxing powers of the intermediate school district shall be pledged 
to the payment of all bonds and certificates of indebtedness, and none of the 
obligations shall be included in the net debt of any participating school dis
trict as defined by section 475 .51, subdivision 4. or any other similar law. 

Subd. 6. [LEVIES FOR PAYMENT.) The intermediate school board upon 
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awarding a contract for the sale of the bonds shall certify to the county audi
tor or county auditors the years and amounts of taxes required to be levied for 
the payment of the bonds as provided by section 475 .61. The county auditor 
shall cause taxes to be spread in each year until bonds and interest have been 
paid upon all of the assessable, taxable valuation of the intermediate school 
district. 

Subd. 7. [TAX EXEMPT SECURITIES.] Jnall other respectschapter475 
shall apply and the bonds shall be deemed authorized securities within the 
provisions of section 50 .14 and shall be deemed instruments of a public gov
ernmental agency. 

Sec. 49. Minnesota Statutes 1990, section 136D.29, is amended to read: 

136D.29 [TERM OF AGREEMENT; DISSOLUTION, BOND TAXES.] 

The agreement shall state the term of its duration and may provide for the 
method of termination and distribution of assets after payment of all lia
bilities of the joint school board. No termination shall affect the obligation 
to continue to levy taxes required for payment of any bonds issued asp,a,·ieleel 
iftseetiefl 1360.18 before termination. 

Sec. 50. Minnesota Statutes 1990, section 136D.71, is amended to read: 

136D.71 [LISTED DISTRICTS MAY FORM INTERMEDIATE 
DISTRICT.] 

Subdivision 1. [AGREEMENT.] Notwithstanding any other law to the 
contrary, two or more of the independent school districts numbered 12 and 
16 of Anoka county, independent school districts numbered 621,622,623, 
and 624 of Ramsey county, and independent school districts numbered 832, 
833, and 834 of Washington county, are hereby authorized to enter into an 
agreement to establish a special intermediate school district upon majority 
vote of the full membership of each of the boards of the districts entering 
into the agreement. When such resolution has been adopted by the board 
of one of the districts, it shall be published once in a newspaper of general 
circulation in said district. If a petition for referendum on the question of 
said district entering into such agreement is filed with the clerk of the said 
board within 60 days after publication of such resolution, signed by the qual
ified voters of said district equal to five percent of the number of voters at 
the last annual school election. No board shall enter into such agreement until 
the question of whether the district shall enter into the agreement has been 
submitted to the voters of said district at a special election. Said election 
shall be conducted and canvassed in accordance with chapter 205A. 

If a majority of the total number of votes cast on the question within said 
district is in favorof the question, the board of said school district may there
upon proceed to enter into an agreement to establish the special intermediate 
school district for purposes herein described. Such school district so created 
shall be known as northeastern metropolitan intermediate school district, 
state of Minnesota. The commissioner of education shall assign an appro
priate identification number as provided by section 122.03. 

Subd. 2. [LIMITATION ON PARTICIPATION AND FINANCIAL SUP
PORT.) (a) No school district shall be required by an agreement or otherwise 
to participate in or provide financial support for an intermediate school dis• 
trictfor a time period in excess of one fiscal year. Any agreement, part of an 
agreement, or other type of requirement to the contrary is void. 
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(b) This subdivision shall not affect the continued liability of a school dis
trict for its share of bonded indebtedness or other debt incurred by the inter
mediate school district before the effective date of this section. The school 
district is liable only until the obligation or debt is discharged and only 
according to the payment schedule in effect on the effective date of this sec
tion, except that the payment schedule may be altered for the purpose of 
restructuring debt or refunding bonds outstanding on the effective date of this 
section if the annual payments of the school district are not increased and if 
the total obligation of the school district for its share of outstanding bonds or 
other debt is not increased. 

( c) To cease participating in or providing financial support for any of the 
services or activities provided by the intermediate district or to withdraw 
from the intermediate district, the school board shall adopt a resolution and 
notifv the intermediate board of its decision on or before February 1 of any 
year. The cessation or withdrawal shall be effective June 30 of the same year 
or, at the option of the school board, June 30 of the following fiscal year. 

(d) Before issuing bonds or incurring other debt, the board of an interme
diate district shall adopt a resolution proposing to issue bonds or incur other 
debt and the proposed financial effect of the bonds or other debt upon each 
participating school district. The resolution shall be adopted within a time 
sufficient to allow the school board to adopt a resolution within the time per
mitted by this paragraph and to comply with the statutory deadlines set forth 
in article 9, section 33, and sections 125./2 and 125.17. The intermediate 
board shall notify each participating school board of the contents of the res
olution. Within 120 days of receiving the resolution of the intermediate 
board, the school board of the participating district shall adopt a resolution 
stating: 

(I) its concurrence with issuing bonds or incurring other debt; 

(2) its intention to cease participating in or providing financial support for 
the service or activity related to the bonds or other debt; or 

( 3) its intention to withdraw from the intermediate district. 

A school board adopting a resolution according to clause (I) is liable for 
its share of bonded indebtedness or other debt as proposed by the board of 
the intermediate district. A school board adopting a resolution according to 
clause (2) is not liable for the bonded indebtedness or other debt, as proposed 
by the board of the intermediate district, related to the services or activities 
in which the school district ceases participating or prqviding financial sup
port. A school board adopting a resolution according to clause (3) is not lia
ble j,,r the bonded indebtedness or other debt proposed by the board of the 
intermediate district. 

( e)After the effective date of this section, a school district is liable accord
ing to paragraph (d)for its share of bonded indebtedness or other debt 
incurred bv the intermediate district to the extent that the bonds or other debt 
are directly related to the services or activities in which the school district 
participates or for which the school district providesfinandal support. The 
school district has continued liability only until the obligation or debt is dis
charged and only according to the payment schedule in effect at the time the 
board <l the intermediate district provides notice to the school hoard, except 
that the payment schedule may be altered.for the purpose of refunding the 
outstanding bonds or restructurinx other debt (l the annual payments <~l the 
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school district are not increased and if the total obligation of the school dis
trict for the outstanding bonds or other debt is not increased. 

Sec. 5 I. Minnesota Statutes 1990, section I 36D. 72, subdivision I, is 
amended to read: 

Subdivision I. [MEMBERS.] The district shall be operated by a school 
board ef 1101 less theft .;,, ft0f fll0fe theft -h! ffieffiee,s. +l!e ee&Fti sl!ftl-l OOftSist 
consisting of at least one member from each of the school districts within 
the special intermediate school district. Board members shall be members 
of the school boards of the respective school districts and shall be appointed 
by their respective school boards. Members shall serve at the pleasure of 
their respective school boards and may be subject to recall by a majority 
vote of the school board. They shall report at least quarterly to their boards 
on the activities of the intermediate district. 

Sec. 52. Minnesota Statutes 1990, section 136D.76, subdivision 2, is 
amended to read: 

Subd. 2. [JOINDER.] An independent school district must receive the 
approval of the state board of education and the state board of technical col
leges to become a participant in the intermediate school district. Thereafter, 
upon approval of the majority vote of its board and of the intermediate school 
board ttS well as app,e,•ol of ll,e S!<tle "8t>ffl ef edMeolien and without the 
requirement/or an election, independent school district No. I 38 of Chisago 
and Isanti counties and independent school district No. 141 of Chisago and 
Washington counties, and any other independent school district adjoining the 
territory embraced in the intermediate school district may become a par
ticipant in the intermediate school district and be governed by the provisions 
of sections I 360. 71 to I 360. 77 thereafter. The net tax capacity of the prop
erty within the geographic confines of such district shall become propor
tionately liable for any indebtedness issued, outstanding or authorized of the 
intermediate school district. 

Sec. 53. Minnesota Statutes 1990, section I 36D.82, is amended by adding 
a subdivision to read: 

Subd. 3. [LIMITATION ON PARTICIPATION AND FINANCIAL SUP
PORT.] ( a) No school district shall be required by an agreement or otherwise 
to participate in or provide financial support for an intermediate school dis
trict for a time period in excess of one fiscal year. Any agreement, part of an 
agreement, or other type of requirement to the contrary is void. 

(b) This subdivision shall not affect the continued liability of a school dis
trict/or its share of bonded indebtedness or other debt incurred by the inter
mediate school district before the effective date of this section. The school 
district is liable only until the obligation or debt is discharged and only 
according to the payment schedule in effect on the effective date of this sec
tion, except that the payment schedule may be altered/or the purpose of 
restructuring debt or refunding bonds outstanding on the effective date of this 
section if the annual payments of the school district are not increased and if 
the total obligation of the school district/or its share of outstanding bonds or 
other debt is not increased. 

( c) To cease participating in or providing financial support/or any of the 
services or activities provided by the intermediate district or to withdraw 
from the intermediate district, the school board shall adopt a resolution and 
notifv the intermediate board of its decision on or before February I of any 
year. The cessation or withdrawal shall be effective June 30 of the same year 
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or, at the option of the school board, June 30 of the following fiscal year. 

(d) Before issuing bonds or incurring other debt, the board of an interme
diate district shall adopt a resolution proposing to issue bonds or incur other 
debt and the proposed financial effect of the bonds or other debt upon each 
participating school district. The resolution shall be adopted within a time 
sufficient to allow the school board to adopt a resolution within the time per
mitted by this paragraph and to comply with the statutory deadlines set forth 
in article 9, section 33, and sections 125.12 and 125.17. The intermediate 
board shall notify each participating school board of the contents of the res
olution. Within I 20 days of receiving the resolution of the intermediate 
board, the school board of the participating district shall adopt a resolution 
stating: 

(I) its concurrence with issuing bonds or incurring other debt; 

(2) its intention to cease participating in or providingfinancial support for 
the service or activity related to the bonds or other debt; or 

(3) its intention to withdraw from the intermediate district. 

A school board adopting a resolution according to clause ( 1) is liable for 
its share of bonded indebtedness or other debt as proposed by the board of 
the intermediate district. A school board adopting a resolution according to 
clause (2) is not liable for the bonded indebtedness or other debt, as proposed 
by the board of the intermediate district, related to the services or activities 
in which the school district ceases participating or providing financial sup
port. A school board adopting a resolution according to clause (3) is not lia
ble for the bonded indebtedness or other debt proposed by the board of the 
intermediate district. 

( e)After the effective date of this section, a school district is liable accord
ing to paragraph ( d) for its share of bonded indebtedness or other debt 
incurred by the intermediate district to the extent that the bonds or other debt 
are directly related to the services or activities in which the school district 
participates or for which the school district provides financial support. The 
school district has continued liability only until the obligation or debt is dis
charged and only according to the payment schedule in effect at the time the 
board of the intermediate district provides notice to the school board, except 
that the payment schedule may be altered for the purpose of refunding the 
outstanding bonds or restructuring other debt if the annual payments of the 
school district are not increased and if the total obligation of the school dis
trict for the outstanding bonds or other debt is not increased. 

Sec. 54. [136D.88] [BONDS.] 

Subdivision I. [PURPOSE.] The intermediate school board, acting in its 
own behalf, may issue bonds for the acquisition and betterment of school 
facilities or equipment or for the funding or refunding of outstanding bonds, 
warrants, orders, or certificates of indebtedness. 

Subd. 2. [GENERAL LAW.] Chapter 475 shall be applicable in all 
respects. 

Subd. 3. [RESOLUTION.] The purpose and the amount of any borrowing 
shall first be approved by resolution of the school board of the intermediate 
school district. When the resolution has been adopted by the intermediate 
school board it shall be published once in a newspaper <4 general circulation 
in the district. 
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Subd. 4. [REFERENDUM.] The intermediate school board shall not sell 
and issue bonds for acquisition or betterment purposes until the question 
of their issuance has been submitted to the voters of the intermediate school 
district at a special election held in and for the intermediate district. The 
date of the election, the question to be submitted, and all other necessary 
conduct of the election shall be fixed by the intermediate school board. The 
election shall be conducted and canvassed under the direction of the inter
mediate school board in accordance with chapter 205A. insofar as 
applicable. 

If a majority of the total number of votes cast on the question within the 
intermediate school district is in favor of the question, the intermediate 
school board may thereupon proceed with the sale and issuance of the bonds. 

Subd. 5. [GENERAL OBLIGATION BONDS.] Thefullfaith, credit, and 
unlimited taxing powers of the intermediate school district shall be pledged 
to the payment of all bonds and certificates of indebtedness, and none of 
the obligations shall be included in the net debt of any participating school 
district as defined by section 475.51, subdivision 4, or any other similar 
law. · 

Subd. 6. [LEVIES FOR PAYMENT.] The intermediate school board upon 
awarding a contract for the sale of the bonds shall certify to the county 
auditor or county auditors the years and amounts of taxes required to be 
levied for the payment of the bonds as provided by section 475.61. The 
county auditor shall cause taxes to be spread in each year until bonds and 
interest have been paid upon all of the assessable, taxable valuation of the 
intermediate school district. 

Subd. 7. (TAX EXEMPT SECURITIES.] In all other respects chapter 
475 shall apply and the bonds shall be deemed authorized securities within 
the provisions of section 50.14, and shall be deemed instruments of a public 
governmental agency. 

Sec. 55. Minnesota Statutes 1990, section 136D.90, is amended to read: 

136D. 90 [~ gi, AGREiEiMEiNT, DISSOLUTION, BOND TAXES.] 

Subdivision I. [TERM OF AGREEMENT AND TERMINATION.] The 
agreement shall state the term of its duration and may provide for the method 
of termination and distribution of assets after payment of all liabilities of 
the joint school board. No termination shall affect the obligation to continue 
to levy taxes required for payment of any bonds issued as ~•e, iaea iftsee!i<m 
1369.89 before termination. 

Subd. 2. [WITHDRAWAL.] (a) No school district shall be required by 
an agreement or otherwise to participate in or provide financial support 
for an intermediate school district for a time period in excess of one fiscal 
year. Any agreement, part of an agreement, or other type of requirement to 
the contrary is void. 

(b) This subdivision shall not affect the continued liability of a school 
district for its share of bonded indebtedness or other debt incurred by the 
intermediate school district before the effective date of this section. The 
school district is liable only until the obligation or debt is discharged and 
only according to the payment schedule in effect on the effective date of 
this section, except that the payment schedule may be altered for the purpose 
of restructuring debt or refunding bonds outstanding on the effective date 
,frhis section (fthe annual payments of the school district are not increased 
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and if the total obligation of the school district for its share of outstanding 
bonds or other debt is not increased. 

(c) To cease participating in or providing financial support for any of the 
services or activities provided by the intermediate district or to withdraw 
from the intermediate district, the school board shall adopt a resolution 
and notify the intermediate board of its decision on or before February I 
of any year. The cessation or withdrawal shall be effective June 30 of the 
same year or, at the option of the school board, June 30 of the following 
fiscal year. 

(d) Before issuing bonds or incurring other debt, the board of an inter
mediate district shall adopt a resolution proposing to issue bonds or incur 
other debt and the proposed financial effect of the bonds or other debt upon 
each participating school district. The resolution shall be adopted within 
a time sufficient to allow the school board to adopt a resolution within the 
time permitted by this paragraph and to comply with the statutory deadlines 
set forth in article 9, section 33, and sections 125 .12 and 125 .17. The 
intermediate board shall notify each participating school board of the con
tents of the resolution. Within 120 days of receiving the resolution of the 
intermediate board, the school board of the participating district shall adopt 
a resolution stating: 

(I) its concurrence with issuing bonds or incurring other debt; 

(2) its intention to cease participating in or providing financial support 
for the service or activity related to the bonds or other debt; or 

(3) its intention to withdraw from the intermediate district. 

A school board adopting a resolution according to clause (I) is liable 
for its share of bonded indebtedness or other debt as proposed by the board 
of the intermediate district. A school board adopting a resolution according 
to clause /2) is not liable for the bonded indebtedness or other debt, as 
proposed by the board of the intermediate district, related to the services 
or activities in which the school district ceases participating or providing 
financial support. A school board adopting a resolution according to clause 
( 3) is not liable for the bonded indebtedness or other debt proposed by the 
board of the intermediate district. 

(e) After the effective date of this section, a school district is liable 
according to paragraph /d) for its share of bonded indebtedness or other 
debt incurred by the intermediate district to the extent that the bonds or 
other debt are directly related to the services or activities in which the 
school district participates or for which the school district provides financial 
support. The school district has continued liability only until the obligation 
or debt is discharged and only according to the payment schedule in effect 
at the time the board of the intermediate district provides notice to the 
school board, except that the payment schedule may be altered for the 
purpose of refunding the outstanding bonds or restructuring other debt if 
the annual payments of the school district are not increased and if the total 
obligation of the school district for the outstanding bonds or other debt is 
not increased. 

Sec. 56. Minnesota Statutes 1990, section 275.125, by adding a 
subdivision. 

Subd. Ilg. [EXTRA CAPITAL EXPENDITURE LEVY FOR INTER
ACTIVE TELEVISION.] A school district with its central administrative 
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office located within economic development region one, two, three, four, 
five, seven, eight, and ten may levy up to .5 percent of the adjusted net tax 
capacity of the district for the construction, maintenance, and lease costs 
of an interactive television system/or instructional purposes. The approval 
by the commissioner of education and the application procedures set forth 
in subdivision II d shall apply to the Levy authority in this subdivision. 

Sec. 57. Laws 1989, chapter 329, article 6, section 53, subdivision 6, 
as amended by Laws 1990, chapter 562, article 7, section 13, is amended 
to read: 

Subd. 6. [TELECOMMUNICATIONS GRANT.] For grants of up to 
$20,000 each to independent school districts Nos. 356, 353,444,441,524, 
564, 592, 440, 678, 676, 682, 690, 390, 593, 595, 630, 600, 599, 447, 
742,627, 628, 56/, and 454 to support cooperative educational technology 
programs: 

$340,000 1991. 

The amount appropriated shall not cancel but shall be available until 
June 30, /992. 

After June 30, /99/, any remaining amount is available for grants of up 
to $20,000 each to independent school districts Nos. 402, 403,404,409, 
411, 412, 4/3, 414, 418, 584, 60/, 603, 791, 89/, and 896. Any other 
district listed in this section that have not received a grant prior to June 
30, /99/, may apply for a grant from any remaining amount. The department 
may establish a deadline for grant applications. 

Sec. 58. [AID PAYMENTS.] 

(a) Notwithstanding Minnesota Statutes, section 122.541, or any other 
law to the contrary, it is the intent of the legislature that all pupils residing 
in independent school district No. 483, Motley, who are enrolled and attend, 
ing school in kindergarten through grade 12 in independent school district 
No. 793, Staples, be treated as nonresident pupils enrolled and attending 
school in independent school district No. 793, Staples, under Minnesota 
Statutes, section 120.062 beginning with the /990-1991 school year. 

(b/ The department of education shall: 

(I) determine the amount of state education aid calculated under Min
nesota Statutes, section 120.062, subdivision /2, due district No. 793 as 
a result of this section; 

(2) reduce state education aid for district No. 483 in an amount equal 
to the amount of aid due district No. 793 under clause (II plus$ I I 0, I 98. /9 
for the cosr ro district No. 793 of educating 48 resident pupils "f district 
No. 483 who attended kindergarten through grade 6 in district No. 793 
during the 1989-1990 school year; and 

(3) deposit the amount of state education aid calculated under clauses 
(I) and (2) in a separate account in the state treasury. 

Notwith.,·tanding any law to the contrary, the state treasurer shall use the 
revenue deposited in the account under clause (3) to pay to independent 
school district No. 793 that amount <f state education aid, plus a propor
tionate share<~/' the interest earned on the account, represnzting partial or 
total sati.\faction <l any final judgment entered against independent school 
district No. 483 in the cases <f independent school district No. 483, Motley 
v. 'fom Nelson, in his <~lfldal capadty as commissioner <l education, fUe 
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numbers C8-90-9736 and C6-90-267 I, and independent school district No. 
793 v. Ervin Bjergarfile number C6-90-2059, after all time for appeal from 
the judgments has expired. The treasurer shall pay any remaining revenue 
plus proportionate interest to independent school district No. 483. For inde
pendent school district No. 793 or independent school district No. 483 to 
receive payment. the attorney representing the district shall submit to the 
srate treasurer a certified copy of the judgment and an affidavit stating that 
the judgment is a final judgment and the time for appeal from the judgment 
has expired. 

Sec. 59. !RUSHFORD-PETERSON FUND TRANSFER AUTHO
RIZATION.] 

Independent school district No. 239, Rushford-Peterson, may make per
manent transfers between any of the funds in the district, with the exception 
ofrhe debt redemption fund, during the 90 days following the effective date 
of this section. 

Sec. 60. !REVENUE ADJUSTMENTS.] 

(a) The department of education shall adjust the /99/ payable /992 levy 
for each school district by the amount of the change in the districts education 
district levy for fiscal year /992 according to Minnesota Statutes, section 
124 .272 I, subdivision 3, resulting from the change to education district 
revenue under this article. Notwithstanding Minnesota Statutes, section 
12 I. 904, the entire amount of this levy shall be recognized as revenue for 
fiscal year I 992. 

( b) The department of education shall adjust the I 99 I payable I 992 levy 
for each member district of an intermediate district that levies according 
to section 39, subdivision 3, by the amount of the change in the school 
districts intermediate district levy for fiscal year 1992 according to section 
39, subdivision 3, resulting from the change to intermediate district revenue 
under this article. Notwithstanding Minnesota Statutes, section 121.904, 
the entire amount of this levy shall be recognized as revenue for fiscal year 
1992. 

The department of education shall adjust the /99/ payable /992 levy for 
eac·h intermediate district that levies according to section 39. subdivision 
6, by the amount of the change in the intermediate districts levy for fiscal 
year 1992 according to section 39, subdivision 2. resulting from the change 
to intermediate district revenue under this article. Notwithstanding Min
nesota Statutes, section 12/ .904, the entire amount <if this levy shall be 
recognized as revenue for fiscal year /992. 

Sec. 61. !DISTRICTS WITH SECONDARY EDUCATION 
AGREEMENTS.] 

A district that has had an agreement for secondary education according 
to Minnesota Statutes. section 122.535, with one or more districts contin
uously since rhe 1987-/988 school year is eligible for cooperarion and 
combination revenue if it meets the requirements of Minnesota Statutes, 
sections 122.24/ to 122.248, not later than the first year ,if cooperation. 
The department of education shall extend the deadline for submitting a plan 
in /99/. 

Sec. 62. !FINLAYSON AND HINCKLEY COOPERATION AND 
COMBINATION. I 

Independent school disrrict Nos. 570, Finlayson, and 573, Hinckley, may 
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cooperate and combine under Minnesota Statutes, sections 122.241 to 
122.248, and receive revenue under Minnesota Statutes, section 124.2725, 
even if the districts are not contiguous. The districts shall comply with all 
other requirements for cooperation and combination. 

Sec. 63. [APPLICABILITY.] 

The provisions relating to capital loans for cooperating and combining 
districts apply to all districts that have contracts for capital loans the day 
following final enactment of this act. 

Sec. 64. [PREK-12 AND COMMUNITY EDUCATION SERVICE 
DELIVERY SYSTEM.] 

Subdivision I. (PURPOSE.) The purpose of this section is to design and 
implement a statewide delivery system for educational services that will 
reduce the number of different cooperative organizations and the multiple 
levels of administration that accompany those organizations. 

Subd. 2. I SCOPE OF THE SYSTEM.] ( a) A new statewide delivery system 
must be designed and implemented by the state board of education by June 
30, /995 ,fora/I prekindergarten through grade 12 and community education 
services provided by the organizations enumerated in this paragraph: 

(I) the Minnesota department of education; 

(2) educational cooperative service units established under Minnesota 
Statutes, section 123.58; 

(3) intermediate school districts established under Minnesota Statutes, 
chapter I 36D; 

(4) education districts established under Minnesota Statutes, section 
122.9/; 

(5) regional management information centers established under Minne
sota Statutes, section /21.935; 

(6) secondary vocational cooperatives established under Minnesota Stat
utes, section 123 .351; 

(7) special education cooperatives established under Minnesota Statutes, 
section 120./7 or 471.59; 

(8) technology cooperatives; and 

(9) other joint powers agreements established under Minnesota Statutes, 
section 471.59. 

(b) The state board shall compile a list of services and programs provided 
or administered by each type of organization listed in paragraph (a), clauses 
( I) to /9 ). 

Subd. 3. (REQUIREMENTS FOR THE SYSTEM.[ The new statewide 
delh•ery system must provide.for no more than three organizations for edu
cation service delivery: 

(I) a school district, as defined in Minnesota Statutes, chapter /23; 

(2) an area education organization to provide those programs and services 
most effil'ier.tly and effectively provided throu11h a joint ejfort of school 
districts; and 

(3) a .\'late level administrative organization £·omprised <~la state hoard 
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of education and a state department of education with central and regional 
delivery centers. 

Subd. 4. [LOCAL SCHOOL DISTRICT PLANNING.] To assist the state 
board in designing a new education delivery system as described in sub• 
division 3, each school district shall develop a plan for the efficient and 
effective delivery of educational programs and services within the new 
education delivery system. The plan developed by each district must contain 
the following components enumerated in this subdivision: 

(I) a list of necessary services provided by the organizations listed in 
subdivision 2; 

(2) a description of the necessary services to be provided by the school 
district, the area education organization, and the central and regional 
delivery centers of the department of education described in subdivision 3; 

(3) a specification of the optimal number of school districts and number 
of pupils that an area education organization and regional center of the 
department of education should serve: 

(4) a method for determining the boundaries of area education organi
zations and regional centers of the department; 

(5) a description of how services provided in the area education orga
nizations should be funded; 

(6) a determination<~{ the role<~{ the school district, the area education 
organization, and the central and regional centers of the department in 
ensuring that health and other social services necessary to maximize a 
pupil's ability to learn are provided to pupils; and 

(7) any additional information requested by the state board of education. 

In the development of its plan, each district shall confer with teachers 
and residents within the district, hold public meetings as necessary, and 
inform the public concerning its plan and any recommendations. School 
districts must meet jointly to discuss aspects of the plan which involve 
multiple school districts. Each district must submit the plan to the state 
board by a date specified by the board. School districts cooperating under 
Minnesota Statutes, sections 122 .241 to 122 .248, 122 .535, or 122 .541 must 
submit a joint plan. 

Subd. 5. [STATE BOARD OF EDUCATION TO DIRECT LOCAL 
SCHOOL DISTRICT PLANNING.] The state board of education shall 
direct local school district efforts to develop the plan described in subdivision 
4. To assist school districts in planning, the board shall provide each school 
distril'f with the list of services and programs compiled according to sub
division 2. The commissioner of education shall provide staff assistance to 
the state board as required by the board to direct this planning process. 

Subd. 6. [STATE BOARD OF EDUCATION REPORTS TO THE LEG
ISLATURE.] (a) The state board of education shall set a date by which 
school districts must submit their plan to the board. The board shall report 
to the legislature by February/, /992, on school district progress in the 
planning process. The board shall make a final report to the legislature by 
January I, 1993. The final report must contain recommendations for the 
design of an education service delivery system in accordance with this 
section and recommendations for legislation required to implement the 
system. 
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(b) The report must include recommendations specifying at which orga
nizational level of the education delivery system described in subdivision 3 
collective bargaining could take place most effectively and efficiently. The 
board must consult with the bureau of mediation services in developing 
these recommendations. 

(c) The final report must include recommendations of the legislative com
mission on children, youth, and their families established according to 
article 8, section I on coordinating local health, correctional. educational, 
job, and human services to improve the efficiency and effectiveness of 
services to children and families and to eliminate duplicative and overlap
ping services. 

Sec. 65. [EARLY RECOGNITION OF COOPERATION REVENUE.] 

Independent school district Nos. 543. Deer Creek, and 8/9, Wadena. may 
recognize cooperation revenue received for fiscal year 1993 according to 
Minnesota Statutes, section /24 .2725, subdivision 6, in fiscal year /992. 

Sec. 66. [APPROPRIATIONS.] 

Subdivision I. I DEPARTMENT OF EDUCATION. I The sums indicated 
in this section are appropriated from the general fund to the department of 
education for the fiscal years designated. 

Subd. 2. !EDUCATION DISTRICT AID.I For education district aid 
according to Minnesota Statutes, section 124 .2721: 

$2,798,000 
$2,290,000 

/992 
/993 

The 1992 appropriation includes $555,000 for /991 and $2,243 ,000.for 
/992. 

The /993 appropriation includes $395,000 for 1992 and $1,895,000 for 
/993. 

Subd. 3. !COOPERATION AND COMBINATION AID.] For aid for 
districts that cooperate and combine according to Minnesota Statutes, se('
tion 124 .2 725: 

$2,327,000 
$4,148,000 

/992 
/993 

The /992 appropriation includes $2 /0,000.for /991 and $2, I /6,000.for 
/992. 

The /993 appropriation includes $373,000 ji,r /992 and $3,775,000 for 
/993. 

Subd. 4. [SECONDARY VOCATIONAL COOPERATIVE AID.] Forsec
ondary vocational cooperative aid according to Minnesota Statutes, section 
124.575: 

$178,000 
$165,0110 

/992 
1993 

The /992 appropriation includes $24,000 for /99/ and $154,000 .fi,r 
/992. 

The /993 appropriation includes $27,000 .fi,r 1992 and $138,000 .fi,r 
/993. 
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Subd. 5. I EDUCATIONAL COOPERATIVE SERVICE UN ITS.] For edu
cational cooperative service units: 

$748,000 
$748,000 

/992 
1993 

The /992 appropriation includes$/ 12,000 for 1991 and $636,000 for 
/992. 

The /993 appropriation includes$/ 12,000 for /992 and $636,000 for 
/993. 

Money from this appropriation may be transmitted to ECSU boards of 
directors for general operations in amounts ofup to $68,000 per ECSU for 
each fiscal year. The ECSU whose boundaries coincide with the boundaries 
of development region I I and the ECSU whose boundaries encompass devel
opment regions six and eight may receive up to $/ 36,000 for each fiscal 
year. 

Before releasing money to the ECSUs, the department of education shall 
ensure that the annual plan of each ECSU explicitly addresses the specific 
educational services that can be better provided by an ECSU than by a 
member district. The annual plan must include methods to increase direct 
services to school districts in cooperation with the state department of 
education. The department may withhold all or a part of the money for an 
ECSU if the department determines that the ECSU has not been providing 
services according to its annual plan. 

Subd. 6. !MANAGEMENT INFORMATION CENTERS.] For manage
ment information centers according to Minnesota Statutes, section 12 I. 935, 
subdivision 5: 

$3,411,000 
$3,411,000 

/992 
1993 

$356,000 each year is/or software support of the ESV information system. 

Sec. 67. !REPEALER.) 

Subdivision I. (JULY I, 1991.) Minnesota Statutes 1990, /24C.02; 
I 36D.27, subdivision I; /36D.74, subdivision 2; I 36D.87, subdivision I; 
and 275./25, subdivisions 8d, are repealed. 

Subd. 2. !IMMEDIATE.) Minnesota Statutes /990, sections /24.493, 
subdivision 2; /36D.28; I 36D.30; I 36D.89; I 36D.9/; and Laws /990, chap
ter 562, article 6, section 36, are repealed. 

The repeal of Minnesota Statutes, sections / 36D.28 and I 36D.89, shall 
not affect any rights or duties relating to bonds issued according to the 
repealed sections. 

Subd. 3. (July I, 1993.) Minnesota Statutes /990, sections 121.935, 
subdivision 5; 121. 9/, subdivision 7; 122 .945, subdivision 4; /24.2721, 
subdivision 3a; and 124.535, subdivision 3a. 

Sec. 68. !EFFECTIVE DATE.) 

Sections 2, 3, 6, 7, 8, 9, 12, 14, /6, and 17 are effective for school 
districts with an effective date of reorganization according to Minnesota 
Statutes, section 122.22 or 122.23 after June 30, /990, and for school 
districts that certified a levy according to Minnesota Statutes, section 
124.2725 after July I, /989. 
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Sections 39, 47, 48, 49, 50, 5/. 52, 53. 54, 55, 57. 58, 59, and 67, 
subdivision 2, are effective the day following final enactment. 

Sections 4. 5, 20, 22, 23, 24, 25, 26, 28, 30, 31, 32, 33, 41. 42, 43, 
44, 45, and 67, subdivision 3, are effective July I, 1993. 

Sec. 69. (RETROACTIVE EFFECT.] 

Notwithstanding the effective date of Laws 1990, chapter 562, article 6, 
section 6, a district shall pay severance pay, according to section /8, to a 
teacher who was placed on unrequested leave of absence as a result of an 
agreement for secondary education according to Minnesota Statutes /990, 
section 122.535, effective on or about the close <if the /989-/990 school 
year. if the teacher is otherwise eligible according to section I 8. The amount 
of the severance pay is the amount specified in section 18. 

ARTICLE 7 

OTHER AIDS AND LEVIES 
Section I.(120.0111] (MISSION STATEMENT.] 

The mission ofpublic education in Minnesota, a system for lifelong learn
ing, is to ensure individual academic achievement, an informed citizenry, 
and a highly productive work force. This system focuses on the learner, 
promotes and values diversity, provides participatory decision-makinx, 
ensures accountability, models democratic principles, creates and sustains 
a climate for change. provides personalized learning environments, encour
ages learners to reach their maximum potential, and integrates and coor
dinates human services for learners. 

Sec. 2. Minnesota Statutes 1990, section 120.10 I, is amended by adding 
a subdivision to read: 

Subd. 5b. (INSTRUCTIONAL DAYS.] Every child required to receive 
instruction according to subdivision 5 shall receive instruction for at least 
the number <if days per year required in the .f,,1/owing schedule: 

(/) /995-/996, 172; 

(2) /996-/997, 174; 

(3) /997-1998, 176; 

(4) /998-/999, 178; 

(5) /999-2000, /80; 

(6) 2000-200/, /82; 

(7) 200/-2002. /84; 

(8) 2002-2003, /86; 

(9) 2003-2004. /88; and 

( /0) 2004-2005, and later school years. /90. 

Sec. 3. Minnesota Statutes 1990, section 121.585, subdivision 3, is 
amended to read: 

Subd. 3. IHOURS OF INSTRUCTION.] Pupils participating in a program 
must be able to receive the same total number of hours of instruction they 
would receive if they were not in the program. If a pupil has not completed 
the graduation requirements of the district after completing the minimum 
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number of secondary school hours of instruction, the district may allow the 
pupil to continue to enroll in courses needed for graduation. 

Forthe purposes of section I 20. IO I, subdivision 5, the minimum number 
of hours for a year determined for the appropriate grade level of instruction 
shall constitute-1-+G the number of days of instruction required under section 
120.101, subdivision 5b. Hours of instruction that occur after the close of 
the instructional year in June shall be attributed to the following fiscal year. 

Sec. 4. Minnesota Statutes 1990, section 121.608, is amended to read: 

121.608 [EDUCATIONAL EFFECTIVENESS PLAN.] 

The commissioner of education shall develop a comprehensive statewide 
plan for maintaining and improving educational effectiveness in the seheels 
early childhood family education programs through secondary education 
programs. The plan shall include provisions for the participation of post
secondary teacher preparation programs and early childhood family edu
cation programs. The plan shall encourage implementation of educational 
effectiveness strategies based on research findings in the area, develop in
service programs for school district staff, integrate developments in edu
cational technology with classroom instruction, and develop a mechanism 
for establishing a statewide network to coordinate and disseminate infor
mation on research in educational effectiveness. The commissioner may 
employ consultants and specialists to assist in the development of the plan, 
and, to the extent possible, shall utilize the information provided by the 
planning, evaluation, and reporting process and the statewide assessment 
program. The plan shall be revised as necessary. 

Sec. 5. Minnesota Statutes 1990, section 121.609, subdivision 2, is 
amended to read: 

Subd. 2. [RESEARCH AND DEVELOPMENT OF IN-SERVICE PRO
GRAM. l The commissioner shall administer a research and development 
program of educational effectiveness and outcome-based education in-ser
vice. The advisory task force established in subdivision I may recommend 
modifications in the in-service program as necessary. 

Sec. 6. [121.831] [LEARNING READINESS PROGRAMS.] 

Subdivision 1. [ESTABLISHMENT.] A district or a group of districts 
may establish a learning readiness program for eligible children. 

Subd. 2. [CHILD ELIGIBILITY.] A child is eligible to participate in a 
learning readiness program if the child is: 

( 1) at least four years old but has not entered kindergarten; and 

(2) has participated or will participate in an early childhood screening 
program according to section 123. 702. 

A child may participate in a program provided by the district in which 
the child resides or by any other district. 

Subd. 3. [PROGRAM ELIGIBILITY. )A learning readiness program shall 
include the following; 

(I) a comprehensive plan to coordinate social services to provide for the 
needs of participating families and for collaboration with agencies or other 
community-based organizations providing services to families with young 
children; 
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(2) a development and learning component to help a child develop socially, 
intellectually, physically, and emotionally in a manner appropriate to the 
child; 

(3) health referral services to address the medical, dental, mental health, 
and nutritional needs of the children; 

(4) a nutrition component to meet the nutritional needs of the children; 
and 

(5) involvement of parents in the educational. health. social service, and 
other needs of the children. 

Subd. 4. [PROGRAM CHARACTERISTICS.] learning readiness pro
grams may include the following: 

(I) an individualized service plan to meet the individual needs of each 
child; 

(2) participation by families who are representative of the racial. cultural, 
and economic diversity of the community; 

(3) parent education to increase parents' knowledge, understanding, 
skills, and experience in child development and learning; 

(4) substantial parent involvement, that may include developing curril'• 
ulum or serving as a paid or volunteer educator, resource person, or other 
staff; 

(5) identification of the needs of families with respect to the child's learning 
readiness; 

(6) a plan to expand collaboration with public organizations, businesses, 
nonpr<ifit organizations, or other private organizations to promote the devel
opment of a coordinated system rif services available to all families with 
eligible children; 

(7) coordination of treatment and J<,llow-up services for all identified 
physical and mental health problems; 

(8) staff and program resources, including interpreters, that reflect the 
racial and ethnic population rif the children in the program; 

(9) transportation for eligible children and their parents for whom other 
forms of transportation are not available or would constitute an excessive 
.financial burden; and 

( /0) substantial outreach efforts to assure participation by families with 
greatest needs. 

Subd. 5. I PURCHASE OR CONTRACT FOR SERVICES. l Whenever 
possible, a district may contract with a public organization or nonprofit 
organization providing developmentally appropriate services meeting one 
or more of the program requirements in subdivision 3, clauses (I) to (4 ). 
A district may also pay tuition or fees to place an eligible child in an existing 
{Jrogram or establish a new program. Services may be provided in a site
based program or in the home <if the child or a combination <~l both. The 
district may not limit participation to residents <if the district. 

Subd. 6. [COORDINATION WITH OTHER PROVIDERS. I The district 
shall optimize coordination <lthe learning readiness program with existing 
service providers located in the community. To the extent possible, resources 
shu/1_/(Jl/ow the children based on the services needed, so that children haw' 
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a stable environment and are not moved from program to program. 

Subd. 7. [ADVISORY COUNCIL.] Each learning readiness program 
shall have an advisory council which shall advise the school board in 
creating and administering the program and shall monitor the progress of 
the program. The council shall ensure that children at greatest risk receive 
appropriate services. The school board shall: 

(I) appoint parents of children enrolled in the program who represent 
the racial, cultural, and economic diversity of the district and representatives 
of early childhood service providers as representatives to an existing advi
sory council; or 

(2) appoint a joint council made up of members of existing boards, parents 
of participating children, and representatives of early childhood service 
providers. 

Subd. 8. [PRIORITY CHILDREN.] The district shall give high priority 
to providing services to eligible children identified, through a means such 
as the early childhood screening process, as being developmentally dis
advantaged or experiencing risk factors that could impede their learning 
readiness. 

Subd. 9. [CHILD RECORDS.] A record of a child's progress and devel
opment shall be maintained in the child's cumulative record while enrolled 
in the learning readiness program. The cumulative record shall be used for 
the purpose of planning activities to suit individual needs and shall become 
part of the child's permanent record. 

Subd. JO. [SUPERVISION.] A program provided by a school board shall 
be supervised by a licensed early childhood teacher or a certified early 
childhood educator. A program provided according to a contract between 
a school district and a nonprofit organization or another private organization 
shall be supervised according to the terms of the contract. 

Subd. II. [DISTRICT STANDARDS.] The school board of the district 
shall develop standards for the learning readiness program. 

Subd. 12. [PROGRAM FEES.] A district may adopt a sliding fee schedule 
based on a family's income but shall waive a fee for a participant unable 
to pay. The fees charged must be designed to enable eligible children of all 
socioeconomic levels to participate in the program. 

Subd. 13. [ADDITIONAL REVENUE.] A district or an organization 
contracting with a district may receive money or in-kind services from a 
public or private organization. 

Sec. 7. Minnesota Statutes 1990, section I 23. 35 I 4, subdivision 3, is 
amended to read: 

Subd. 3. [DEFINITIONS. I For purposes of this section, an "eligible 
institution" means a Minnesota public post-secondary institution, a private, 
nonprofit two-year trade and technical school granting associate degrees, 
or a private, residential, two-year or four-year, liberal arts, degree-granting 
college or university located in Minnesota. "Course" means a course or 
program. 

Sec. 8. Minnesota Statutes 1990, section I 23.3514, is amended by adding 
a subdivision to read: 
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Subd. I I. [PUPILS AT A DISTANCE FROM AN ELIGIBLE INSTI
TUTION. [ A pupil who is enrolled in a secondary school that is located 
40 miles or more from the nearest eligible institution may request that the 
resident district offer at least one accelerated or advanced academic course 
within the resident district in which the pupil may enroll/or post-secondary 
credit. A pupil may enroll in a course offered under this subdivision for 
either secondary or post-secondary credit according to subdivision 5. 

A district must offer an accelerated or advanced academic course for 
post-secondary credit if one or more pupils requests such a course under 
this subdivision. The district may decide which course to offer, how to offer 
the course, and whether to offer one or more courses. The district must offer 
at least one such course in the next academic period and must continue to 
offer at least one accelerated or advanced academic course for post-sec
ondary credit in later academic periods. 

Sec. 9. Minnesota Statutes 1990, section 123.951, is amended to read: 

123.951 [SCHOOL SITE MANAGEMENT AGREEMENT.] 

(a) A school board may enter into an agreement with a school site man
agement team concerning the governance, management, or control of a any 
school in the district. Upon a written request from a proposed school site 
management team, an initial school site management team shall be appointed 
by the school board and skaH may include the school principal, represen
tatives of teachers in the school, representatives of other employees in the 
school, representatives of parents of pupils in the school, representatives 
of pupils in the school, representatives ofother members in the community, 
aft<I or others determined appropriate by the board. The perlflonent school 
site management team shall eensisl ef al leas! include the school principal 
tlft6 FOpFOSORfafi\ es eleetet1 ~ eaeh ~ FOpFOSORtO~ eft #te ffti+tal ~ or 
other person having general control and supervision of the school. 

+he sel>eel eear<I ffit!ry' Elelegete ...y ef its pewers er <Mies le tke sel>eel 
Site FRORageFRORl ~ 

(b) School site management agreements must focus on creating manage
ment teams and in involving staff members in decision making. 

(c) An agreement may include: 

(I) a strategic plan for districtwide decentralization of resources devel
oped through staff participation; 

(2) a decision-making structure that allows teachers to identify problems 
and the resources needed to solve them; and 

(3) a mechanism to allow principals, or other persons having general 
control and supervision of the school, to make decisions regarding how 
resources are best allocated and to act as advocates/or additional resources 
on beha(( of the entire school. 

/d) Any powers or duties not speeil'ieall)• delegated to the school site 
management team in the school site management agreement shall remain 
with the school board. 

(e) Approved agreements shall bejUed with the commissioner. !/a school 
hoard denies a request to enter into a school site management agreement, 
it shal.l JJ.rovide a copy <l the request and the reasons for its denial to the 
comm1sswner. 



58TH DAY] MONDAY, MAY 20, 1991 4261 

Sec. 10. Minnesota Statutes 1990, section 124.19, subdivision I, is 
amended to read: 

Subdivision I. [INSTRUCTIONAL TIME.] Every district shall maintain 
school in session or provide instruction in other districts for al least~ 
the number of days required in subdivision I b, not including summer school, 
or the equivalent in a district operating a flexible school year program. A 
district that holds school for the required minimum number of days and is 
otherwise qualified is entitled to stale aid as provided by law. If school is 
not held for the required minimum number of days, state aid shall be reduced 
by the ratio that the difference between ~ the required number of days 
and the number of days school is held bears to ~ the required number of 
days, multiplied by 60 percent of the basic revenue, as defined in section 
124A.22, subdivision 2, of the district for that year. However, districts 
maintaining school for fewer than the required minimum number of days 
do not lose state aid (I) if the circumstances causing loss of school days 
below the required minimum number of days are beyond the control of the 
board, (2) if proper evidence is submitted, and (3) if a good faith attempt 
made to make up time lost due to these circumstances. The loss of school 
days resulting from a lawful employee strike shall not be considered a 
circumstance beyond the control of the board. Days devoted to meetings 
authorized or called by the commissioner may not be included as part of 
the required minimum number of days of school. For grades I to 12, 1181 
"'8fe ff>ftlt fi¥e days ""'Y be devoted to parent-teacher conferences, teachers' 
workshops, or other staff development opportunities as part of the required 
minimum number of days must not exceed the difference between the number 
of days required in subdivision I b and the number of instructional days 
required in subdivision I b. For kindergarten, 1181 ..,_ ff>ftR 1e!I days ""'Y 
be devoted to parent-teacher conferences, teachers' workshops, or other staff 
development opportunities as part of the required minimum number of days 
must not exceed twice the number of days for grades I to 12. 

Sec. 11. Minnesota Statutes 1990, section 124.19, is amended by adding 
a subdivision to read: 

Subd. lb. [REQUIRED DAYS.] Each district shall maintain school in 
session or provide instruction in other districts for at least the number of 
days required for the school years listed below: 

(/) /995-/996, 177; 

(2) /996-/997, 179; 

(3) /997-1998, 18/; 

(4) /998-1999, 183; 

(5) 1999-2000, 185; 

(6) 2000-200/. 187; 

(7) 200/-2002, /89; 

(8) 2002-2003, /9/; 

(9) 2003-2004, /93; and 

( 10) 2004-2005, and later school years, /95. 

Sec. 12. Minnesota Statutes 1990, section 124.19, subdivision 7, is 
amended to read: 
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Subd. 7. !ALTERNATIVE PROGRAMS.] (a) This subdivision applies 
lo an alternative program that has been approved by the state board of 
education pursuant to Minnesota Rules, part 3500.3500, as exempt from 
Minnesota Rules, part 3500.1500, requiring a school day to be at least six 
hours in duration. 

(b) To receive general education revenue for a pupil in an alternative 
program, a school district must meet the requirements in this paragraph. 
The program must be approved by the commissioner of education. In approv
ing a program, the commissioner may use the process used for approving 
state designated area learning centers under section 124C.49. 

(c) In addition to the requirements in paragraph (b), to receive general 
education revenue for a pupil in an alternative program that has an inde
pendent study component, a school district must meet the requirements in 
this paragraph. 

The school district must develop with the pupil a continual learning plan 
for the pupil. A district must allow a minor pupil's parent or guardian to 
participate in developing the plan, if the parent or guardian wants to par
licipate. The plan must identify the learning experiences and expected out
comes needed for satisfactory credit for the year and for graduation. The 
plan must be updated each year. 

General education revenue for a pupil in an approved alternative program 
without an independent study component must be prorated for a pupil 
participating for less than a full school year, or its equivalent. 

General education revenue for a pupil in an approved alternative program 
that has an independent study component must be paid for each hour of 
leacher contact time and each hour of independenl study time completed 
toward a credil necessary for gradualion. Average daily membership for a 
pupil shall equal the numberofhours of teacher contact time and independent 
study time divided by ~l!elw!; the product of the number /if instructional 
days required for that year and six, but not more than one. except as 
otherwise provided in section 121.585. 

For an allernalive program having an independent study component, the 
commissioner shall require a description of the courses in the program, the 
kinds of independent study involved, the expected learning outcomes of the 
courses. and the means of measuring student performance against the 
expected outcomes. 

Sec. 13. 1124.2615) !LEARNING READINESS AID.I 

Subdivision I. I PROGRAM REVIEW AND APPROVAL. I By February 
15, /99/, for the /99/-/992 school year or by January I of subsequent 
school years. a district must submit to the commissioners <~f' education, 
health, human services, and jobs and traininx: 

(I) a descTiption <d' the services to he provided; 

( 2) a plan to ensure children at xreatest risk receive appropriate services; 

(3) a de.\·cTiption <d' procedures and method.\· to be used to coordinate 
public and private resoufC'es to maximize use <d' existing community 
resources. inc/udinx school districts, health care facilities, xovernment 
agencies. nefxhhorhood orxwtizations, and other re.wurces knowledgeable 
in early childhood clevelopment; 

(4) comment,\' about the district's proposed program by the advisory council 
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required by section 6, subdivision 7; and 

/5) agreements with all participating service providers. 

Each commissioner may review and comment on the program. and make 
recommendations to the commissioner of education, within 30 days of receiv
ing the plan. 

Subd. 2. !AMOUNT OF AID.] A district is eligible to receive learning 
readiness aid if the program plan as required by subdivision I has been 
approved by the commissioner of education. For fiscal year 1992, the aid 
is equal to: 

(I) $200 times the number of eligible four-year old children residing in 
the district, as determined according to section 124.27 I I, subdivision 2; 
plus 

/2) $JOO times the result of; 

/3) the ratio of the number of pupils enrolled in the school district from 
families eligible for the free or reduced school lunch program to the total 
number of pupils enrolled in the school district; times 

/4) the number of children in clause (I). 

For fiscal year 1993 and thereafter, a district shall receive learning 
readiness aid equal to: 

(I) $500 times the number of all participating eligible children; plus 

(2) $200 times the number of participating eligible children identified 
according to section 6, subdivision 8. 

Subd. 3. IUSE OF AID.] Learning readiness aid shall be used only to 
provide a learning readiness program and may be used to provide trans
portation. Not more than five percent of the aid may be used for the cost 
of administering the program. Aid must be used to supplement and not 
supplant local, state, and federal funding. Aid may not be used to purchase 
land or construct buildings, but may be used to lease or renovate existing 
buildings. 

Subd. 4. !SEPARATE ACCOUNTS.] The district shall deposit learning 
readiness aid in a separate account within the community education fund. 

Sec. 14. 1124C.I0] !CITATION.] 

Sections 15 and /6 may be cited as the Minnesota local partnership act. 

Sec. 15. I 124C. I I] IPURPOSE OF THE MINNESOTA LOCAL PART-
NERSHIP ACT.] 

The purpose of the Minnesota local partnership act is to design methods 
to focus on the development and learning of children and youth in Minnesota 
in the /990's and the next century. Cooperation and collaboration of all 
services, including education, health, and human services for children and 
youth will be encouraged at the local and state level. The program will 
provide incentives to design a system of child-focused coordinated services 
to enhance the learning and development of individual children and youth. 

Sec. 16. I 124C.12] !MINNESOTA LOCAL PARTNERSHIP 
PROGRAM.] 

Subdivision I. !ESTABLISHMENT.] A program is established under the 
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direction of the state board of education, with the cooperation of the com
missioners of education, health, and human services. It is expected that 
participants and other districts will become exemplary districts by the year 
2000. 

Subd. 2. [ELIGIBILITY.] An applicant for revenue may be any one of 
the following: 

(I) a school district located in a city of the first class offering a program 
in cooperation with other districts or by itself, in one or more areas in the 
district or in the entire district; 

(2) at least two cooperating school districts located in the seven-county 
metropolitan area but not located in a city of the first class; 

(3) a group of school districts that are all members of the same education 
district; 

(4) an education district; 

(5) a group of cooperating school districts none <if which are members 
of any education district; or 

(6) a school district. 

Subd. 3. [COMMUNITY EDUCATION COUNCIL.] Each revenue recip
ient must establish one or more community education councils. A community 
education council may be composed of elected representatives of local gov
ernments, an education district board. school boards, human service pro
viders, health providers, education providers, community service 
organizations, clergy, local education sites, and local businesses. The com• 
munity education council shall plan for the education, human service, and 
health needs of the community and collaborative ways to modify or build 
facilities for use by all community residents. A council formed under this 
subdivision may be an expansion of and replace the community education 
advisory council required by section 121.88, subdivision 2. 

Subd. 4. [APPLICATION PROCESS.] To obtain revenue, a district or 
districts must submit an application to the state board in the form and 
manner established by the state board. Additional information may be 
required by the state board. 

Subd. 5. [REVENUE.] The state board may award revenue to up tof<mr 
applicants. The board may determine the size of the award based upon the 
application. Recipients must be located throughout the state. 

Subd. 6. I PROCEEDS OF REVENUE. [ Revenue may be used for initial 
planning expenses and.for implementing child-focused learning and devel
opment programs. 

Sec. I 7. Minnesota Statutes I 990, section 125.185, subdivision 4, is 
amended to read: 

Subd. 4. The board shall adopt rules to license public school teachers 
and interns subject to chapter 14. The board shall adopt rules for examination 
of teachers, as defined in section 125.03, subdivision 5. The rules may 
allow for completion of the examination of skills in reading, writing, and 
mathematics before entering or during a teacher education program. The 
board shall adopt rules to approve teacher education programs. The board 
of teaching shall provide the leadership and shall adopt rules by October 
1. 1988. for the redesign of teacher education programs to implement a 
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research based, results-oriented curriculum that focuses on the skills teach
ers need in order to be effective. The board shall implement new systems 
of teaching education program evaluation to assure program effectiveness 
based on proficiency of graduates in demonstrating attainment of program 
outcomes. 

These rules shall eaeeafage require teacher educators to work directly 
with elementary or secondary school teachers in elementary or secondary 
schools to obtain a periodic exposure to the elementary or secondary teaching 
e~EpeFieRee environment. The board shall also grant licenses to interns and 
to candidates for initial licenses. The board shall design and implement an 
assessment system which requires candidates for initial licensure and first 
continuing licensure to demonstrate the abilities necessary to perform 
selected, representative teaching tasks at appropriate levels. The board shall 
receive recommendations from local committees as es tab I ished by the board 
for the renewal of teaching licenses. The board shall grant life licenses to 
those who qualify according to requirements established by the board, and 
suspend or revoke licenses pursuant to sections 125.09 and 214. IO. Not
withstanding any law or rule to the contrary, the board shall not establish 
any expiration date for application for life licenses. With regard to vocational 
education teachers the board of teaching shall adopt and maintain as its 
rules the rules of the state board of education and the state board of technical 
colleges. 

Sec. 18. Minnesota Statutes 1990, section 125.185, subdivision 4a, is 
amended to read: 

Subd. 4a. Notwithstanding section 125.05. or any other law to the con
trary, the authority of the board of teaching and the state board of education 
to approve teacher education programs and to issue teacher licenses expires 
on June 30. /996. Any license issued by the board of teaching or the state 
board of education after the effective date of this section must expire by 
June 30. 1996. 

The board of teaching, in cooperation with the state board of education 
and the higher education coordinating board, shall develop policies and 
corresponding goals for making teacher education curriculum more con
sistent with the purpose of state public education. The revised teacher 
education curriculum must be consistent with the board of teaching rules 
required under subdivision 4 for redesigning teacher education programs 
to implement a research-based, results-oriented curriculum. The revised 
teacher education curriculum may include a requirement that teacher edu
cation programs contain a one-year mentorship program. The mentorship 
program must provide students with elementary or secondary teaching expe
rience and appropriate professional support and evaluation from licensed 
classroom teachers, including mentor teachers. By February I, /992, the 
board of teaching shall provide the education committees of the legislature 
with detailed written guidelines, strategies, and programs to implement the 
revised teacher education curriculum. By February I, /993, the board of 
teaching and the state board of education shall adopt rules under chapter 
/4 that are consistent with the guidelines, strategies, and programs provided 
to the legislature, including amending hoard rules governing the issuing, 
expiring, and renewing of teacher licenses. 

The higher education coordinating board shall assist the state's teacher 
preparation institutions in developing teacher education curriculumfor their 
stud£'11/S that is consistent with the guidelines, programs, and stratexies 
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approved by the legislature. The institutions must use the revised teacher 
education curriculum to instruct their students beginning in the /996-1997 
school year. 

Subd. 4b. Prior to the adoption by the board of teaching of any rule which 
must be submitted to public hearing, a representative of the commissioner 
shall appear before the board of teaching and at the hearing required pursuant 
to section 14. 14, subdivision I, to comment on the cost and educational 
implications of that proposed rule. 

Sec. 19. [125.1885) [ALTERNATIVE PREPARATION LICENSING 
FOR ADMINISTRATORS.] 

Subdivision I. [REQUIREMENTS.] ( a) A preparation program that is 
an alternative to a graduate program in education administration for public 
school administrators to acquire an entrance license is established. The 
pro!Jram may be offered in any administrative field. 

(h) To participate in the alternative preparation program, the candidate 
must: 

(I) have a master's degree in an administrative area; 

(2) have been offered an administrative position in a school district, group 
of districts, oran education district approved by the state board of education 
to <~{fer an alternative preparation licensure program; 

( 3 J have five years of experience in afield related to administration; and 

(4) document successful experiences working with children and adults. 

( c) An alternative preparation license is of one year duration and is issued 
by the state board of education to participants on admission to the alternative 
preparation program. 

Subd. 2. [CHARACTERISTICS.] The alternative preparation program 
has the characteristics enumerated in this subdivision: 

(I) staff development conducted by a resident mentor ship team made up 
of administrators, teachers, and post-secondary faculty members; 

(2) an instruction phase involving intensive preparation of a candidate 
for licensure before the candidate assumes responsibility for an adminis
trative position; 

(3) formal instruction and peer coaching during the school year; 

(4) assessment, supervision, and evaluation of a candidate to determine 
the candidate's specific needs and to ensure satisfactory completion of the 
program; 

(5) a research-based and results-oriented approach focused on skills 
administrators need to be effective; 

(6) assurance of integration of education theory and classroom practices; 
and 

(7) the shared design and delivery of staff development between school 
district personnel and post-secondary faculty. 

Subd. 3. [PROGRAM APPROVAL.] (a) The state board of education 
shall approve alternative preparation programs based on criteria adopted 
by the hoard, after receiving recommendations from an advisory task force 
appointed by the board. 
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(b) An alternative preparation program at a school district, group of 
schools. or an education district must be affiliated with a post-secondary 
institution that has a graduate program in educational administration for 
public school administrators. 

Subd. 4. [APPROVAL FOR STANDARD ENTRANCE LICENSE.] The 
resident mentorship team must prepare for the state board of education an 
evaluation report on the performance of the alternative preparation licensee 
during the school year and a positive or negative recommendation on whether 
the alternative preparation licensee shall receive a standard entrance 
license. 

Subd. 5. [STANDARD ENTRANCE LICENSE.] The state board of edu
cation shall issue a standard entrance license to an alternative preparation 
licensee who has successfully completed the school year in the alternative 
preparation program and who has received a positive recommendation from 
the licensee's mentorship team. 

Subd. 6. [QUALIFIED ADMINISTRATOR. ]A person with a valid alter
native preparation license is a qualified administrator within the meaning 
of section 125 .04. 

Sec. 20. 1125.189] ILICENSURE REQUIREMENTS.[ 

In addition to other requirements, a candidate for a license or an applicant 
for a continuing license to teach hearing·impaired students in kindergarten 
through grade I 2 must demonstrate the minimum level of proficiency in 
American sign language as determined by the Quality Assurance Systems 
Project <l the department <~(education. 

Sec. 21. Minnesota Statutes 1990, section 126.23, is amended to read: 

126.23 [AID FOR PRIVATE ALTERNATIVE PROGRAMS.] 

If a pupil enrolls in a nonsectarian alternative program operated by a 
private organization that has contracted with a school district to provide 
educational services for eligible pupils under section 126.22, subdivision 
2, the resident district must reimburse the provider an amounl equal to at 
least~ 88 percent of the basic revenue of the district for each pupil attending 
the program full time. For a pupil attending the program part time, basic 
revenue paid to the program shall be reduced proportionately, according to 
the amount of time the pupil attends the program, and basic revenue paid 
to the district shall be reduced accordingly. Pupils for whom a district 
provides reimbursement may not be counted by the district for any purpose 
other than computation of basic revenue, according to section 124A.22, 
subdivision 2. If payment is made to a district or program for a pupil under 
this section, the department of education shall not make a payment for the 
same pupil under section 126.22, subdivision 8. 

Sec. 22. Minnesota Statutes 1990, section 126.661, subdivision 5, is 
amended to read: 

Subd. 5. [ESSENTIAL LEARNER OUTCOMES.I "Essential learner 
outcomes .. means the specific basic learning experiences that ffH:fsf- Be are 
provided for all students and are used as the basis for asses.sin>: educational 
proxre.,·s statewide. 

Sec. 23. Minnesota Statutes 1990, section 126.661, is amended by adding 
a subdivision to read: 

Subd. 7. [OUTCOME-BASED EDUCATION. I Outcome-ba.1·ededucatio11 
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is a pupil-centered, results-oriented system premised on the belief that all 
individuals can learn. In this system: 

(I) what a pupil is to learn is clearly identified; 

(2) each pupil's progress is based on the pupil's demonstrated 
achievement; 

(3) each pupil's needs are accommodated through multiple instructional 
strategies and assessment tools; and 

(4) each pupil is provided time and assistance to realize her or his 
potential. 

Sec. 24. Minnesota Statutes 1990, section 126.663, subdivision 2, is 
amended to read: 

Subd. 2. [STATE LEARNER OUTCOMES.] The state board of education, 
with the assistance of the state curriculum advisory committeeftfttl#teeffiee 
0ft e61:1eafiaRel leedershir,, shall identify and adopt learner goals, essential 
learner outcomes. and integrated learner outcomes for curriculum areas, 
under section 120.101, subdivision 6, including the curriculum areas of 
communication skills, fine arts, mathematics, science, social studies, and 
health and physical education, and for career vocational curricula. Learner 
outcomes shall include thinking and problem solving skills. Learner out
comes shall consist of a sequence of outcomes beginning with early childhood 
programs through secondary education programs. 

Sec. 25. Minnesota Statutes 1990, section 126.663, subdivision 3, is 
amended to read: 

Subd. 3. [MODEL LEARNER OUTCOMES.] The department shall 
develop and maintain model learner outcomes in state board identified 
subject areas, including career vocational learner outcomes. The department 
shall make learner outcomes available upon request by a district. Learner 
outcomes shall be for pupils in l,iR<le,geFleR le early childhood through 
grade 12. The department shall consult with each of the public post-sec
ondary systems and with the higher education coordinating board in deve
loping model learner outcomes appropriate for entry into post-secondary 
institutions. Learner outcomes shall include thinking and problem solving 
skills. 

Sec. 26. Minnesota Statutes 1990, section 126.666, subdivision 2, is 
amended to read: 

Subd. 2. [CURRICULUM ADVISORY COMMITTEE.] Each school 
board shall establish a curriculum advisory committee to permit active 
community participation in all phases of the PER process. The district 
advisory committee, to the extent possible, shall be representative of the 
diversity of the community served by the district and the learning sites 
within the district, and include principals, teachers, parents, support staff, 
pupils, and other community residents. The district may establish building 
teams as subcommittees of the district advisory committee. The district 
committee shall retain responsibility for recommending to the school board 
districtwide learner outcomes, assessments, and program evaluations. 
learning sites may establish expanded curriculum, assessments, and pro• 
gram evaluations. Whenever possible, parents and other community resi• 
dents shall comprise at least two-thirds of the advisory committee. The 
committee shall make recommendations to the board about the programs 
enumerated in section I 24A.27, that the committee determines should be 
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offered. The recommendations shall be based on district and learning site 
needs and priorities. 

Sec. 27. Minnesota Statutes 1990, section 126.666, is amended by adding 
a subdivision to read: 

Subd. 4a. (STUDENT EVALUATION.] The school board shall annually 
provide high school graduates or GED recipients who received a diploma 
or its equivalent from the school district with an opportunity to report to 
the board on the following: 

(I) the quality of district instruction and services; 

(2) the quality of district delivery of instruction and services; 

(3) the utility of district facilities; and 

(4) the effectiveness of district administration. 

Sec. 28. Minnesota Statutes 1990, section 126.666, is amended by adding 
a subdivision to read: 

Subd. 4b. (PERIODIC REPORT.] Each school district at least once per 
six school years shall collect consumers' opinions, including the opinions 
of currently enrolled students, parents, and other district residents. regard
ing their level of satisfaction with their school experience. The district shall 
report the results of the consumer evaluation according to the requirements 
,if subdivision 4. 

Sec. 29. Minnesota Statutes 1990, section 126.67, subdivision 2b, is 
amended to read: 

Subd. 2b. (DISTRICT ASSESSMENTS. I As part of the PER process, 
each year a district shall, in at least three grades or for three age levels, 
conduct assessments among at least a sample of pupils for each subject area 
in that year of the curriculum review cycle. The district's curriculum review 
cycle shall not exceed six years. Assessments may not be conducted in the 
same curriculum area for two consecutive years. The district may use tests 
from the assessment item bank, the local assessment program developed 
by the department, or other tests. As they become available, districts shall 
use state developed measures to assure state progress toward achieving the 
state eere board adopted essential learner outcomes in each subject area 
at least once during the curriculum review cycle. Funds are provided for 
districts that choose to use the local assessment program or the assessment 
item bank. 

Sec. 30. Minnesota Statutes 1990, section 126. 70, subdivision t, is 
amended to read: 

Subdivision I. ( ELIGIBILITY FOR REVENUE.] A school board may 
use the revenue authorized in section 124A.29 for staff time for peer review 
under section 125./2 or 125./7, or if it establishes a an outcome-based 
staff development advisory committee and adopts a staff development plan 
on outcome-based education according to this subdivision. A majority of 
the advisory committee must be teachers represenling various grade levels 
and subject areas. The advisory committee must also include FepreseRta.fr,•es 
t>I' parents, and administrators. The advisory committee shall develop a staff 
development plan containing proposed outcome-based education activities 
and related expenditures and shall submit il the plan to the school board. 
If the school board approves the plan, the district may use the staff devel
opment revenue authorized in section I 24A.29. Copie.\· of approved plans 
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must be submitted to the commissioner. 

Sec. 3 I. Minnesota Statutes 1990, section 126. 70, subdivision 2, is 
amended to read: 

Subd. 2. [CONTENTS OF THE PLAN.] The plan may include: 

(I) procedures the district will use to analyze aR<I iaeRlify teaehiRg aft<! 
euFFiel·tlar outcome-based education needs, ineludiRg the Heed- fef ffteflt8f 
teaehers; 

(2) Sft0fr ftRtl loRg teFFA euffieuluffi attd sfflff de,•elefnfleRt ReeEls-; 

~ integration with in-service and curricular efforts already in progress: 

f4t ( 3) goals to be achieved and the means to be used; and 

f.>t (4) procedures for evaluating progresst aR<I 
fet •shen1er tl=te seft90l. 99ftf0 tftfefttls t0 ~ eontt=eets ltft€let: 4fte eJleelleRee 

ffl teaehing r,rogfftlfl. 

Sec. 32. Minnesota Statutes 1990, section 126.70, subdivision 2a, is 
amended to read: 

Subd. 2a. [PERMITTED USES.] A school board may approve a plan feF 
to accomplish any of the following purposes: 

(I) feF in serYiee edueeHoR te inerease tl=te effeeti,1eRess ef teaeRers tft 
resr,ending te ehildren ttft& ~ ~ at fi.sk ef ftel sueeeediRg at 5eff00I. 
foster readiness for outcome-based education by increasing knowledge and 
understanding of and commitment to outcome-based education; 

(2) te pai=tiei1:1ate ff½ the edtteaHenal effeeth•eness f1F0£F8ffi aeeoFding te 
,;eetieA 121.699 facilitate organizational changes by enabling a site-based 
team composed of pupils, parents, school personnel, and community mem
bers to address pupils' needs through outcome-based education; 

(3) ff)~ iR serviee eEIHeetioR fflf eletHeRt8F)' alMI seeoRd8F)' teaehers 
fe impro • e the ttSe ef teehRelegy tft edueatieR develop programs to increase 
pupils' educational progress by developing appropriate outcomes and per
sonal learning plans and by encouraging pupils and their parents to assume 
responsibility for their education; 

( 4) ffl ~ ~ ftfe8 iR ser,•iee edHeatieR emphesiziRg the eeademie 
€0ftteftl ef eliffieuler ftfe8S detefffiiRed ~ the ~ ff) ee a ~ ftfe8 

design and develop outcome-based education programs containing various 
instructional opportunities that recognize pupils' individual needs and utilize 
family and community resources; 

(5) ffl ttSO e,tperieneed teeehers, as mentors, ffl ass-isl tft tl=te eentinHed 
ae,•ele~rReRI of HeW leaehers; evaluate the effectiveness of outcome-based 
education policies, processes, and products through appropriate evaluation 
procedures that include multiple criteria and indicators; and 

(6) ffl iRerease the in•,101,•efflent af 13areRts. Blisiness, &BEi the eemmunity 
ffl edueatien. inell:ldiRg traiRiRg teaehers ffl Jtt8ft an& implement 13arental 
invalvement 13regra1Hs #tm wiH ffi0fe fuHy tftY8l-ye ~ fft tl=teir ehildren 's 
learning de•relop1Hent; 

f+t fer e1tperi1Hental delive~• systeffls; 

f8t fer in serviee edlieatien te inerease ~ effeetiveness ef prinei13aL; tlft6 
administrators; 
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f9-) fet: in sen•iee edl-teation eF euFFie1:1lum deYeleJ:lment fer f'FOgFams .fef 
gifted ""'1 taleateel ~ 

f-l-G:, .fef in sePdee education 0f euffieuh:ufl dcvelof!ment feF eeopemti'>•e 
effet4s. t-e increase euFFieulum off.eFings; 

f+B fer imrreYiRg euffieulum, aeeoFEliag lo ¼he Hee4; ieleatifieel ttRtlef ¼he 
rlaRRiRg, e>aluatioR, ftFtd FerofliRg J'f<leeSS set fuFlh ffl seetioft 126.666; 

~ fef in ser, ice education flfffl e1:1ffieulum deYelepment designeti t-e ~ 
- se,, ettHi!y ift it119Sf'"elS of eelueatioa, with emrhasis"" euffieula,...,... 
-stf€-lt as FAethematies, science, ftfte teehnelegy pFegrams; 

f-4--31 tef in serYiee eEl1:1eation 0F euFFieulum modiHeotion .fef hen0ieepped 
j>Hj>ils ttll<l low aehie•.-iag pHj>ils; 

f+4:) fer shoFt term eentmets as tleseribeti Ht seetfeA. ~ 0f 

f-1-31 lo emf'ley teaehe,s fer "" e1'teaeleel ye<IF !o reFfoffR ElHties <lifeetly 
rel-atea te improving euFFieuh1m er teaching slftl.ls provide staff time for peer 
review of probationary, continuing contract. and nonprobationary teachers. 

Sec. 33. Minnesota Statutes 1990, section 260.015, subdivision 19, is 
amended to read: 

Subd. 19. [HABITUAL TRUANT.] "Habitual truant" means a child 
under the age of 16 years threugh ¼he 1999 2000 scl!e6I Y""' ftFtd ttRtlef ¼he 
age of ~ ~egiaaiag with ¼he 2000 200 I seho01 yetlF who is absent from 
attendance at school without lawful excuse for seven school days if the child 
is in elementary school or for one or more class periods on seven school 
days if the child is in middle school, junior high school, or high school. 

Sec. 34. [LEARNING READINESS PROGRAM REPORT.] 

Each school district receiving learning readiness aid shall report to the 
commissioner of education by January I of /992 and /993 about the types 
of services provided through the program, progress made by participating 
children, the number of participating children receiving services without 
charge, the number of participating children paying reduced fees, the num
ber of participating children paying the full fee, total expenditures for 
services, and the amount of money and in-kind services received from public 
or private organizations. A district shall report actual information to the 
extent the information is available, and other information as required in 
sel'lion /3, subdivision I. 

Sec. 35. [STATE BOARD RECOMMENDATIONS.] 

By February I, /993, the state board l?{ education shall present to the 
education committees of the legislature recommendations for integratinx 
education funding and the achievement ,?{ state and lol·al outcomes. 

Sec. 36. [RULE REVIEW.] 

Subdivision 1. [REPORT.] The state board of education shall review each 
board rule to determine whether it is necessary, reasonable, and cost
eff'ective and whether it is consistent with lexislative policy adopted since 
the rule was enacted. The hoard shall report to the education committees 
<~{the legislature by January I, /993, on any amendment required to make 
a rule necessary, reasonable, or cost-effective or consistent with legislative 
poli<"y and 011 any rule required to be repealed. 

Suhd. 2. !STAFF.I The commissioner <d' education shall provide sta_ff' 
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assistance to the state board of education, at the request of the board. to 
complete the report required under subdivision I. 

Sec. 37. (OUTCOME-BASED EDUCATION PROGRAM CON
TRACTS.( 

Subdivision I. (DEFINITION. I For the purposes of this section, outcome
based education has the meaning given it in Minnesota Statutes, section 
126.66/, subdivision 7. 

Subd. 2. I ESTABLISHMENT.) A process for contracting between a public 
school, school district, or group of districts and the department of education 
to develop outcome-based education programs is established. The purpose 
of the contract is to enable public schools, school districts, and groups of 
districts to develop outcome-based programs that improve pupils' educa
tional achievement through instructional opportunities that recognize pupils' 
individual needs. 

Subd. 3. (ELIGIBILITY.] A school, school district, or group of districts 
seeking to contract with the department to develop an outcome-based edu
i'ation program must agree to serve as a demonstration site during the term 
of the contract and for a mi mi mum of one school year after the expiration 
date <f the contract. 

Subd. 4. I CONTRACTING PROCESS. I The commissioner of education 
.\·hall establish an outcome-based education contract committee of qualified 
department stajfto determine the areas to be induded in the outcome-based 
education proxram contracts and other contract terms and conditions. The 
committee. after consulting with the commissioner and the state board of 
education, shall determine the form and manner by which a school, a school 
district, or a group of districts may seek a contract. The committee shall 
disseminate information about the contracts and the contracting process. 

Subd. 5. (CONTRACT APPROVAL.] By October I of the current Sl'hoo/ 
year, the committee shall award outcome-based education program contracts 
to qualified schools. school districts, or groups of districts. In awarding 
contracts, the committee shall consider the geographical location of the 
school, school district, or group of districts seeking the contract, whether 
the outcome-based education program would be available to elementary, 
middle, or secondary pupils and the areas to be included in the outcome
based education program. For programs addressing specific subject areas, 
the outcome-based education contract committee shall consult with curric
ulum experts in those subject areas to evaluate those program proposals. 

Suhd. 6. (CONTRACT FUNDS.] Any unexpended cnntractfundsawarded 
to a ,\·chool, school district, or group of districts in one fiscal year do not 
cancel but are available in the next fiscal year. 

Subd. 7. (EVALUATION. I The commissioner shall provide for an eval
uation of the demonstration site programs and shall disseminate throughout 
the state information on the components of successful outcome-based edu
cation programs. 

Sec. 38. (AID TRANSFER.] 

A district that has established a designated account for early childhood 
programs in fiscal year /99 I for revenue from a referendum levy authorized 
in November 1990 under Minnesota Statutes, section 124A .03, may transfer 
learning readiness aid from the community service fund to the general fund. 



58TH DAY] MONDAY, MAY 20, 1991 4273 

Sec. 39. [BOARD OF TEACHING APPROPRIATION.] 

Subdivision I. [BOARD OF TEACHING.] The sums indicated in this 
section are appropriated from the general fund to the board of teaching in 
the fiscal years indicated. 

Subd. 2. [TEACHER EDUCATION IMPROVEMENT.] For board of 
teaching responsibilities specified in Minnesota Statutes, section 125. /85. 
subdivisions 4 and 4a: 

$165,000 /992 

Any balance in the first year does not cancel but is available in the second 
year. This appropriation is only available if teacher license fees are increased 
to raise an equivalent amount. 

Sec. 40. IHECB APPROPRIATION.] 

Subdivision 1. [ HIGHER EDUCATION COORDINATING BOARD.] The 
sums indicated in this section are appropriated from the general fund to 
the higher education coordinating board for the fiscal years designated. 

Subd. 2. [SUMMER PROGRAM SCHOLARSHIPS.] To the higher edu
cation coordinating board, for scholarship awards for summer programs 
according to Minnesota Statutes, section 126.56: 

$214,000 1992 
$214,000 /993 

Of this appropriation, any amount required by the higher education coor
dinating board may be used for the board's costs of administering the 
program. 

Sec. 41. [DEPARTMENT OF EDUCATION APPROPRIATIONS.] 

Subdivision/. [DEPARTMENT OF EDUCATION.] The sums indicated 
in this section are appropriated from the genera/fund to the department of 
education for the fiscal years designated. 

Subd. 2. [AREA LEARNING CENTER GRANTS.] For grants to area 
learning centers: 

$150,000 
$150,000 

/992 
1993 

Subd. 3. [ARTS PLANNING GRANTS.] For grants for arts planning 
according to Minnesota Statutes, section /24C.08: 

$38,000 
$38,000 

/992 
/993 

Any balance in the first year does not cancel but is available in the second 
year. 

Subd. 4. [OUTCOME-BASED EDUCATION PROGRAM CON
TRACTS. I For entering into contracts for outcome-based education pro
grams according to section 37: 

$675,000 
$675,000 

/992 
/993 

$55,000 each year is for evaluatio-n and administration <l the program. 

Sec. 42. !APPROPRIATIONS.! 
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Subdivision I. [DEPARTMENT OF EDUCATION.] The sums indicated 
in this section are appropriated from the general fund to the department of 
education for the fiscal years designated. 

Subd. 2. [LEARNING READINESS PROGRAM REVENUE.] For rev-
enue for learning readiness programs: 

$8,000,000 1992 
$20,000,000 1993 

Any excess appropriations from fiscal year /992 shall be allocated among 
school districts providing learning readiness programs according to the 
proportion of aid determined under section I 3. subdivision 2, for a school 
district to the amount of aid determined under section 13, subdivision 2. 
for all school districts providing learning readiness programs. The total 
amount of aid paid to a school district shall not exceed $2,000 per partic
ipating eligible child. 

The /992 appropriation includes $8,000,000 for /992. 

The 1993 appropriation includes $3,000,000 for /992 and $17,000,000 
for 1993. 

Any unexpended balance in the first year does not cancel but is available 
in the second year. 

Subd. 3. [MINNESOTA LOCAL PARTNERSHIP REVENUE.] For rev
enue for the Minnesota local partnership act: 

$100,000 /992 

Up to $5,000 may be used for the expenses of a task force to advise the 
state board about the program and to make recommendations to the state 
board about revenue applications. 

The amount appropriated is available until June 30, /992. 

Sec. 43. [REPEALER.] 

(a) Minnesota Statutes /990, sections /20.01 I and /21. l I I are repealed. 

(b) Minnesota Statutes /990, section I 24C.4/, subdivisions 6 and 7, are 
repealed effective July I, /99/. In the next edition of Minnesota Statutes, 
the revisor of statutes shall change the first grade and section headnotes 
to read "Teacher Centers" to reflect the changes made by the repealer in 
this paragraph. 

Sec. 44. [EFFECTIVE DATE.] 

Section 8 is effective July I, /993. Section 20 is effective August I, /994. 

ARTICLE 8 

OTHER EDUCATION PROGRAMS 

Section I. [3.873] [LEGISLATIVE COMMISSION ON CHILDREN, 
YOUTH, AND THEIR FAMILIES.] 

Subdivision I. [ESTABLISHMENT.] A legislative commission on chil
dren, youth, and their families is established to study state policy and 
legislation affecting children and youth and their families. The commission 
shall make recommendations about how to ensure and promote the present 
and future well-being of Minnesota children and youth and their families, 
including methods for helping state and local agencies to work together. 



58TH DAY] MONDAY, MAY 20, 1991 4275 

Subd. 2. [MEMBERSHIP AND TERMS.] The commission consists of 
16 members that reflect a proportionate representation from each party. 
Eight members from the house shall be appointed by the speaker of the 
house and eight members from the senate shall be appointed by the sub
committee on commillees of the committee on rules and administration. The 
membership must include members of the following commillees in the house 
and the senate: health and human services, governmental operations, edu
l'ation, judiciary, and appropriations or finance. The commission must have 
representatives from both rural and metropolitan areas. The terms of the 
members are for two years beginning on January I of each odd-numbered 
year. 

Subd. 3. [OFFICERS.] The commission shall elect a chair and vice-chair 
from among its members. The chair must alternate biennially between a 
member of the house and a member of the senate. When the chair is from 
one body. the vice-chair must be from the other body. 

Subd. 4. [STA FE] The commission may use existing legislative staff to 
provide legal counsel, research, fiscal, secretarial, and clerical assistance. 

Subd. 5. IINFORMATION COLLECTION; INTERGOVERNMENTAL 
COORDINATION.] (a) The commission may conduct public hearings and 
otherwise collect data and information necessary to its purposes. 

(b) The commission may request information or assistance from any state 
agency or officer to assist the commission in performing its duties. The 
agency or officer shall promptly furnish any information or assistance 
requested. 

( c) Before implementing new or substantially revised programs relating 
to the subjects being studied by the commission under subdivision 7, the 
commissioner responsible for the program shall prepare an implementation 
plan.for the program and shall submit the plan to the commission/or review 
and comment. The commission may advise and make recommendations to 
the commissioner on the implementation of the program and may request 
the changes or additions in the plan it deems appropriate. 

(d) By July I, 1991, the responsible state agency commissioners, including 
the commissioners of education, health, human services, jobs and training, 
and corrections, shall prepare data for presentation to the commission on 
the state programs to be examined by the commission under subdivision 7, 
paragraph ( a). 

( e) To facilitate coordination between executive and legislative authorities, 
the governor shall appoint a person to act as liaison between the commission 
and the governor. 

Suhd. 6. [LEGISLATIVE REPORTS AND RECOMMENDATIONS.] The 
l·ommission .fhall make recommendations to the legislature to implement 
l·ombining education, and health and human services and related support 
services provided to children and their fOmilies by the departments of edu
cation, human services, health and other state agencies into a single state 
department of children and families to provide more effective and efficient 
servicl'S. The commission also shall make recommendations to the legislature 
or commillel'.f, as it deems appropriate to assist the legislature in.formulating 
legislation. Ti, .facilitate coordination between executive and le,:islative 
authorities, the commission shall review and evaluate the plans and pro
posals lfthe ROVernor and state agendes on matters within the commission's 
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jurisdiction and shall provide the legislature with its analysis and recom
mendations. Any analysis and recommendations must integrate recommen
dations for the design of an education service delivery system under article 
6, section 3/. The commission shall report its final recommendations under 
this subdivision and subdivision 7, paragraph (a), by January I, /993. The 
commission shall submit a progress report by January I. /992. 

Subd. 7. I PRIORITIES.] The commission shall give priority to studying 
and reporting to the legislature on the matters described in this subdivision. 

(a) The commission must study and report on methods of improving leg
islative consideration of children and family issues and coordinating state 
agency programs relating to children and/amities, including the desirability, 
feasibility, and effects of creating a new state department of children's 
services, or children and family services, in which would be consolidated 
the responsibility for administering state programs relating to children and 
jllmilies. 

(h) The commission must study and report on methods of consolidating 
or coordinating local health, correctional, educational, job, and human 
services, to improve the efficiency and effectiveness of services to children 
and families and to eliminate duplicative and overlapping services. The 
commission shall evaluate and make recommendations on programs and 
projects in this and other states that encourage or require local jurisdictions 
to consolidate the delivery <,fservices in schools or other community centers 
to reduce the cost and improve the coverage and accessibility of services. 

( c) The commission must study and report on methods of improving and 
('(JOrdinating educational, social, and health care services that assist chil
dren and families during the early childhood years. The commission's study 
must include an evaluation of the following: early childhood health and 
development screening services, headstart, child care, and early childhood 
family education. 

(d) The commission must study and report on methods of improvinK and 
coordinating the practices of judicial, correctional, and social service agen
cies in placing juvenile offenders and children who are in need of protective 
services or treatment. 

Subd. 8. I EXPENSES AND REIMBURSEMENTS.] The per diem and 
mileage costs of the members of the commission must be reimbursed as 
provided in section 3./0/. The health and human services, governmental 
operations, education, judiciary, and appropriations or finance committees 
in the house and the senate shall share equally the responsibility to pay 
commission members' per diem and mileage costs from their committee 
budgets. 

Subd. 9. I EXPIRATION. I The commission expires on June 30, 1994. 

Sec. 2. Minnesota Statutes 1990, section 121. 912, is amended by adding 
a subdivision to read: 

Subd. 7. IUNEMPLOYMENT RESERVE BALANCE.] The reserved fund 
balance for unemployment insurance as of June 30 of each year may not 
exceed $JO times the number of pupil units for that year. The department 
shall reduce the levy certified by the district, according to section 275. I 25, 
subdivision 4, the fo/lowinK year for obligations under section 268.06, 
subdivision 25, by the amount of the excess. 

Sec. 3. 1123. 709] !CHEMICAL ABUSE PREVENTION PROGRAM. I 
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Subdivision I. [DEFINITION.] "Targeted children and young people" 
means those individuals, whether or not enrolled in school, who are under 
21 years of age and who are susceptible to abusing chemicals. Included 
among these individuals are those who: 

(I) are the children of drug or alcohol abusers; 

(2) are at risk of becoming drug or alcohol abusers; 

( 3) are school dropouts; 

(4/ are failing in school: 

(5) have become pregnant; 

(6) are economically disadvantaged: 

(7) are victims of physical, sexual. or psychological abuse; 

( 8) have committed a violent or delinquent act; 

(9) have experienced mental health problems; 

( /0) have attempted suicide; 

(I/) have experienced long-term physical pain due to injury; 

(12) have experienced homelessness: 

(/3) have been expelled or excluded from school under sections 127.26 
to 127.39: or 

( 14) have been adjudicated children in need of protection or services. 

Subd. 2. [PURPOSE.] Schools, school districts, groups of school districts, 
community groups, or other regional public or nonprofit entities may con
tract with the commissioner of education to provide programs to prevent 
chemical abuse and meet the developmental needs of targeted children and 
young people, and to help these individuals overcome barriers to learning. 

Subd. 3. [OBJECTIVES. 1 The commissioner of education may enter into 
contracts to: 

( I) train individuals to work with targeted children and young people: 

(2/ expand the ability of the community to meet the needs of targeted 
children and young people and their families by locating appropriated ser
vices and resources at or near a school site; and 

( 3) involve the parents and other family members of these targeted children 
and young people more fully in the education process. 

Subd. 4. !CONTRACT TERMS. I The commissioner may enter into con
tracts for programs that the commissioner determines are meritorious and 
appropriate and for which revenue is available. All contractors must offer 
vocational training or employment services, health screening referrals, and 
mental health or family counseling. A contractor receiving funds in one 
fiscal year may carry forward any unencumbered funds into the next fiscal 
year. 

Subd. 5. !COMMISSIONER'S ROLE.I (a/ The commissioner shall 
develop criteria, which the commissioner shall periodically evaluate, for 
enterinu into prouram contracts. 

(h) The criteria must include: 
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(I) targeted families confronting social or economic adversity; 

(2) offering programs to targeted children and young people during and 
after school hours and during the summer; 

(3) integrating the cultural and linguistic diversity of the community into 
the school environment; 

(4) involving targeted children and young people and their families in 
planning and implementing programs; 

( 5) facilitating meaningful collaboration among the service providers 
located at or near a school site; 

(6) locating programs throughout the state; and 

(7) serving diverse populations of targeted children and young people. 
with a focus on children through grade 3. 

Subd. 6. I EVALUATION. l The commissioner shall evaluate contractors' 
programs and shall disseminate successful program components statewide. 

Sec. 4. 1124.278] I MINORITY TEACHER INCENTIVES.] 

Subdivision I. !ELIGIBLE DISTRICT.] A district is eligible for reim-
bursement under this section if the district has: 

(I) a minority enrollment of more than ten percent; or 

(2) a desegregation plan approved by the state board of education. 

Subd. 2. !ELIGIBLE EMPLOYEE.] The following employees are eligible 
for reimbursement under this section: 

(I) a teacher who is a member of a minority group and who has not 
taught in a Minnesota school district during the school year before the year 
the teacher is employed according to this section; and 

(2) an aide or an education assistant who is a member of a minority 
group and who has not been employed as an aide or an education assistant 
in a Minnesota school district during the school year before the year the 
aide or education assistant is employed according to this section. 

Subd. 3. I REIMBURSEMENT.] Reimbursement shall equal one-half of 
the salary and fringe benefits, but not more than $20,000. The district shall 
receive reimbursement for each year a minority teacher, aide, or education 
assistant is employed. The department of education shall establish appli
cation or other procedures for districts to obtain the reimbursement. The 
department shall not prorate the reimbursement. 

Subd. 4. I MINORITY GROUP] For the purposes of this section, a person 
is a member of a minority group if the person is African American, American 
Indian. Asian Pacific American, or an American of Mexican, Puerto Rican, 
or Spanish origin or ancestry. 

Sec. 5. Minnesota Statutes 1990, section 124.646, is amended to read: 

Subdivision I. !SCHOOL LUNCH AID COMPUTATION.] Each school 
year, school districts participating in the national school lunch program 
shall be paid by the state in the amount of M 6.5 cents for each full paid, 
reduced. and free student lunch served to students in the district. 

Subd. 2. School districts shall not be paid by the state for free or reduced 
price type "N' lunches served by the district. 
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Subd. 3. School districts shall apply to the state department of education 
for this payment on forms provided by the department. 

Subd. 4. I SCHOOL FOOD SERVICE FUND.] ( a) The expenses described 
in this subdivision must be recorded as provided in this subdivision. 

(b) In each school district, the expenses for a school food service program 
for pupils must be attributed to a school food service fund. Under a food 
service program, the school food service may prepare or serve milk, meals, 
or snacks in connection with school or community service activities. 

( c) Revenues and expenditures for food service activities must be recorded 
in the food service fund. The costs of processing applications, accounting 
for meals, preparing and serving food, providing kitchen custodial services, 
and other expenses involving the preparing of meals or the kitchen section 
of the lunchroom may be charMed to the food service fund or to the general 
fund of the district. The costs of lunchroom supervision, lunchroom custodial 
services, lunchroom utilities, and other administrative costs of the food 
service program, including the costs attributable to the superintendent and 
the financial manager must be charged to the general Jund. 

(d) Capital expenditures for the purchase of food service equipment must 
he made from the capital fund and not the food service fund, unless two 
conditions apply: 

(I) the unreserved balance in the food service fund at the end of the last 
fiscal year is greater than the cost of the equipment to be purchased; and 

(2) the department of education has approved the purchase of the 
equipment. 

( e) If the two conditions set out in paragraph ( d) apply, the equipment 
may be purchased from the food service fund. 

(I) If a deficit in the food service fund exists at the end of a fiscal year, 
and the deficit is not eliminated by revenues from food service operations 
in the next fiscal year, then the deficit must be eliminated by a permanent 
fund transfer from the general fund at the end of that second fiscal year. 

Sec. 6. Minnesota Statutes 1990, section 124.6472, subdivision I, is 
amended to read: 

Subdivision I. I BREAKFAST REQUIRED.] A school district shall offer 
a school breakfast program in every school building in which, 

f+) at least 40 percent of the school lunches served during the 1989 199() 
second preceding school year were served free or at a reduced pricet et= 

0t ttt 1ea,;t ~ jlef€ef½I ef the ehile,ea in the S€ft00! wettkl tal<e f"'Ft in the 
~FOgFalfl, tiS iaeieatee by ti stffi'ey ef the J"lf"ftl,; in the seheei. 

Sec. 7. Minnesota Statutes 1990. section 125.231, is amended to read: 

125.231 !TEACHER ASSISTANCE THROUGH MENTORSHIP 
PROGRAM.I 

Subdivision I. !TEACHER MENTORING PROGRAM. I School districts 
are encouraged to participate in a competitive grant program that explores 
the 13oteRtiul 0f ¥tlft6tt-S teacher mentoring programs for tell(·hers new to the 
pn~f"ession or district, or for teachers with special needs. 

Subd. 2. I TEACHER MENTORING TASK FORCE. I The commissioner 
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shall appoint and work with a teacher mentoring task force including rep
resentatives of the two teachers unions, the two principals organizations, 
school boards association, administrators association. board of teaching, 
parent teacher association, post-secondary institutions, foundations, and the 
private sector. Representation on the task force by mineFit)' populations of 
color shall reflect the proportion of FRinsrities people of color in the public 
schools. 

The task force shall: 

(I) fflHe i=eeommendotiens fut: tt system ef ineenti,•es al ff1e t7tate ftAQ lee-al 
le¥el le "5!!IH'e !hat highly ""f"'ble individliols""' au,aeted t<> an<! ,etoined ift 
the teeeRing tJFofession; 

~ deteFFRine ways ift whi<,l! teoeheFS e<Ht be eFRpswered th,sligh ""P••diag 
le m,w an<!"""" prnfessisnol r<>ie,;-; an<! 

~ develop the application forms, criteria, and procedures for the men-
torship program; 

(2) select sites to receive [?rant funding; and 

( 3) provide ongoing support and direction for program implementation. 

Subd. 3. [APPLICATIONS.] The commissioner of education shall make 
application forms available ey Oete13er l-,-1-98-+ to sites interested in deve
loping or expanding a mentorship program. -By Deeem13er l-,-1-98-+-, A school 
district, a group of school districts, or a coalition of districts, teachers and 
teacher education institutions may apply for a teacher mentorship program 
grant. By JaRuar~• +. -1--98&, The commissioner, in consultation with the 
teacher mentoring task force, shall approve or disapprove the applications. 
To the extent possible, the approved applications must reflect tt ¥ttFiety <>I" 
meRtershif! pregram fft0tlels effective mentoring components, include a vari
ety of coalitions and be geographically distributed throughout the state. The 
commissioner of education shall encourage the selected sites to consider 
the use of the assessment procedures developed by the board of teaching. 

Subd. 4. [CRITERIA FOR SELECTION.] At a minimum, applicants 
must express commitment to: 

(I) allow staff participation; 

(2) assess skills of both beginning and mentor teachers; 

(3) provide appropriate in-service to needs identified in the assessment; 

(4) provide leadership to the effort; 

(5) cooperate with higher education institutions; 

(6) provide facilities and other resources; and 

(7) share findings, materials, and techniques with other school districts. 

Subd. 5. [ADDITIONAL FUNDING.] Applicants are required to seek 
additional funding and assistance from sources such as school districts, 
post-secondary institutions, foundations, and the private sector. 

Stib&.- & iRHPORT TO +HE LEGISLATURE:.] &y JanliOF)' I, -1-991-, the 
esmFRissiene, <>I" edlieatien shall fej>0fl le the legislatliFe "" lfflw the teoel!eF 
meRteriRg ~ -feree recemmeRdatieRs .feF a fry'5tefl½ af iReeRti•res are eeifl.g 
iFRpleFRented at the 51ate an<! leeol le¥elle "5!!1H'e lhat highly""f"'ble indi,· idliols 
ttFe attracted ta tlft6 retaiRed tfl tfte teaehiRg 13r0fessi0n aft6 skttH reeemmeRd 
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ways fe ~ ftftEl eRhoRee 4Re i:espaRsihilifies ef teaeheFS. 

By JeRHOF)' + ef -1-QQQ ftftEl +99+, fffe eemmissioReF ef e81:1eotioR Gl:tftH. ~ 
ta dte legislaiure 8ft ~ tlestgft; 801, elor,meRt, ifflplementation, ftREI e,1alt1etioR 
ef fhe ffiCRtoFShip f1Fogmm. 

Subd. 7. I PROGRAM IMPLEMENTATION.] New and expanding men
torship sites that are funded to design, develop, implement, and evaluate 
their program must participate in activities that support program devel
opment and implementation. The department of education must provide 
resources and assistance to support new sites in their program efforts. These 
activities and services may include, but are not limited to: planning, planning 
guides, media, training, conferences, institutes, and regional and statewide 
networking meetings. Nonfunded schools or districts interested in getting 
started may participate in some activities and services. Fees may be charged 
for meals. materials, and the like. 

Sec. 8. Minnesota Statutes 1990, section 126.113, subdivision I, is 
amended to read: 

Subdivision I. (ESTABLISHMENT.] The Minnesota education in agri
culture leadership council is established to promote education about 
agriculture. 

Sec. 9. Minnesota Statutes 1990, section 126.113, subdivision 2, is 
amended to read: 

Subd. 2. !GOVERNANCE.] The council must be appointed by the gov
ernor and has 12 members. One member must be appointed from each 
congressional district and the remaining members must be appointed at 
large. Council terms and removal of members are as provided in section 
15. 057 5. CeuReil raeraeeFS may reeewe reiralluFseraeRt fer ""lleRses 011½' # 
S6IH'<!eS e!heF fflt>fl a tlireet legislati·,e appFepFiatien ore availaMe le l"'Y !lie 
eests ef RlembeFS' Feimlmrsement. The council is governed by an executive 
board of directors. The council may organize and appoint committees as it 
considers necessary. 

Sec. 10. Minnesota Statutes 1990, section 141.25, subdivision 8, is 
amended to read: 

Subd. 8. !FEES AND TERMS OF LICENSE.] (a) Applications for initial 
license under sections 141.21 to 141.36 shall be accompanied by~ $560 
a nonrefundable application fee. 

(b) All licenses shall expire on December 31 of each year. Each renewal 
application shall be accompanied by a nonrefundable renewal fee of $38\1 
$430. 

( c) Application for renewal of license shall be made on or before October 
I of each calendar year. Each renewal form shall be supplied by the com
missioner. It shall not be necessary for an applicant to supply all information 
required in the initial application at the time of renewal unless requested 
by the commissioner. 

Sec. 11. Minnesota Statutes 1990, section 141.26, subdivision 5, is 
amended to read: 

Subd. 5. IFEE.] The initial and renewal application for each permit shall 
be accompanied by a nonrefundable fee of~ $210. 

Sec. 12. Minnesota Statutes 1990, section 171.29, subdivision 2, is 
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amended to read: 

Subd. 2. (a) A person whose drivers license has been revoked as provided 
in subdivision I , except under section 169. 121 or 169. 123, shall pay a $30 
fee before the person's drivers license is reinstated. 

(b) A person whose drivers license has been revoked as provided in 
subdivision I under section 169. 121 or 169. 123 shall pay a $200 fee before 
the person's drivers license is reinstated to be credited as follows: 

(I) 25 percent shall be credited to the trunk highway fund; 

(2) 50 percent shall be credited to a separate account to be known as the 
county probation reimbursement account. Money in this account may be 
appropriated to the commissioner of corrections for the costs that counties 
assume under Laws 1959, chapter 698, of providing probation and parole 
services to wards of the commissioner of corrections. This money is provided 
in addition to any money which the counties currently receive under section 
260.311, subdivision 5; 

(3) ten percent shall be credited to a separate account to be known as 
the bureau of criminal apprehension account. Money in this account may 
be appropriated to the commissioner of public safety and shall be divided 
as follows: eight percent for laboratory costs; two percent for carrying out 
the provisions of section 299C.065; 

(4) 15 percent shall be credited to a separate account to be known as the 
alcohol-impaired driver education account. Money in the account may be 
appropriated to the commissioner of education for grants to develop alcohol
impaired driver education and chemical abuse prevention programs in ele
mentary and, secondary, aH<I post seeonoo,y schools. The state board of 
education shall establish guidelines for the distribution of the grants. &ell 
~ ¼he eommissioneF may use $ I QQ,QQQ f0 aelministeF the gFttftl pFegFem 
and etlteF ff8ffie. ~ edueaHeR JJF0gfftms. 

Sec. 13. Minnesota Statutes 1990, section 475.61, subdivision 3, is 
amended to read: 

Subd. 3. IIRREVOCABILITY.] Tax levies so made and filed shall be 
irrevocable, except as provided in this subdivision. 

In each year when there is on hand any excess amount in the debt redemp
tion fund of a school district at the time the district makes its property tax 
levies, the amount of the excess shall be certified by the school board to 
the county auditor and the auditor shall reduce the tax levy otherwise to 
be included in the rolls next prepared by the amount certified, t!Hiess. The 
commissioner shall prescribe the form and calculation to be used in com
puting the excess amount. The school board eeteffflines t-hat may, with the 
approval of the commissioner, retain the excess amount if it is necessary to 
ensure the prompt and full payment of the obligations and any call premium 
on the obligations, or will be used for redemption of the obligations in 
accordance with their terms. Aft flffl0tltll shall ee p,esumee te ee .....,_ feF 
a seh88l fflslffe4 ffl the ftlfl0Hftt t-ltttl #, tegetheF wfth the ~ Fe(tUiFe8 ~ 
sueei,·ision I, will~ -We l"'f€enl <>f Ille - Ree<letl te fflOOt when 
tkte the f)Fineif)al ttntl tRtereM pa~ ments 0ft the obligatien.: 8tte eefere the 
-""" follawing Jttly -h- +ki,i !iHhdi,·i,iion shall fl0I fffftit a seheel """""" 
outhoFity f0 The school hoard may, with the approval<~/' the commissioner, 
specify a tax levy in a higher amount if necessary because of anticipated 
tax delinquency or for cash flow needs to meet the required payments from 
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the debt redemption fund. 

If the governing body, including the governing body of a school district, 
in any year makes an irrevocable appropriation to the debt service fund of 
money actually on hand or if there is on hand any excess amount in the 
debt service fund, the recording officer may certify to the county auditory 
the fact and amount thereof and the auditor shall reduce by the amount so 
certified the amount otherwise to be included in the rolls next thereafter 
prepared. 

Sec. 14. JNONOPERATING FUND TRANSFERS.] 

On June 30, I 992, a school district may permanenlly transfer money from 
the capital expenditure fund and from the debt redemption fund. to the extent 
the transferred money is not needed for principal and interest payments on 
bonds outstanding at the time of transfer, to the transportation fund. capital 
expenditure fund, or the debt redemption fund. No levies shall be reduced 
as a result of a transfer. Each district transferring money according to this 
seuion shall report to the commissioner of education a report of each 
transfer. The commissioner of education shall report to the chairs of the 
education funding divisions of the house of representatives and the senate 
the aggregate transfers, by fund, made by school districts. 

Sec. 15. JFUND TRANSFER.] 

Notwithstanding Minnesota Statutes, section 121 .9/2, subdivision I, in 
fiscal year I 992. the reserved fund balance for unemployment insurance 
that exceeds $JO times the number of pupil units in the district during the 
/990-199/ ,·chool year as of June 30, /99/, remaining, after the levy for 
unemployment insurance is reduced by the department of education, shall 
be transferred to the capital expenditure fund or the transportation fund. 

Sec. 16. ]TASK FORCE ON EDUCATION AND EMPLOYMENT 
TRANSITIONS.] 

Subdivision I. ]DEFINITION.] For the purposes of this section, "edu
cation and employment transitions'' means those processes and structures 
that provide an individual with awareness of employment opportunities. 
demonstrate the relationship between education and employment and the 
applicability of education to employment, identify an individual's employ
ment interests, and assist the individual to make transitions between edu
cation and employment. 

Subd. 2. JTASK FORCE ON EDUCATION AND EMPLOYMENT 
TRANSITIONS.] The state council on vocational technical education shall 
establish a task force on education and employment transitions. 

Subd. 3. JPLAN.J The task force shall develop a statewide plan for 
implementing programs/or education and employment transitions. The plan 
shall identify: 

(I) existing public and private efforts in Minnesota that assist students 
to make successful transitions between education and employment; 

( 2) programs in other states and countries that are successfully preparing 
individuals for employment; 

(3) how to overcome barriers that may prevent public and private col
laboration in planning and implementing programs for education and 
employment transitions; 
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(4) the role of public and private groups in education and employment 
transitions; 

( 5) new processes and structures to implement statewide programs for 
education and employment transitions; 

(6) how to integrate programs for education and employment transitions 
and outcome-based education initiatives; 

(7) how to implement proxramsfor education and employment transitions 
in Minnesota; and 

(8) models for administrative and legislative action. 

Subd. 4. (MEMBERSHIP. I The task force shall include: 

(I) the members of the higher education advisory council under Minnesota 
Statutes. section /36A.02, subdivision 6, or members' designees; 

(2) the executive director of the higher education coordinatinx board or 
the executive director's designee; 

( 3) the commissioner of jobs and training or the commissioner's designee; 

(4) the commissioner of trade and economic development or the com-
missioner's designee; 

(5) the commissioner of human services or the commissioner's designee; 

(6) the commissioner of labor and industry or the commissioner's designee; 

(7) up to ten members who represent the interests of education, labor, 
business, agriculture, trade associations, local service units, private indus
try councils, and appropriate community groups selected by the state council 
on vocational technical education; 

(8) two members from the house of representatives, appointed by the 
speaker <f the house of representatives; and 

(9) two members from the senate, appointed by the subcommittee on 
l·ommittees of the committee on rules and administration. 

Subd. 5. I PLAN DESIGN.] The state council on vocational technical 
education shall select up to nine members appointed to the task force who 
represent the interests of business. labor. community. and education to serve 
as a plan design group to develop the plan described in subdivision 3. The 
task force shall make recommendations to the plan design group on the 
merits of the plan design. 

Subd. 6. (ASSISTANCE OF AGENCIES.] Task force members may 
requ£'St information and assistance from any state agency or <lfl.ce to enable 
the task force to perform its duties. 

Subd. 7. (REPORT AND RECOMMENDATION.( The task force .,hall 
provide an interim report describing its progress to the legislature by Feb
ruary 15. /992. The task force shall report its plan and recommendations 
to the legislature by January 15, 1993. 

Sec. 17. I BOARD OF TEACHING APPROPRIATION.I 

Subdivi.,ion /. (BOARD OF TEACHING.] The sums indicated in this 
section are l!ppropriatedfrom the general fund to the hoard<?/' teaching in 
the .//.\'cal year indicated. 

Suhd. 2. I FELLOWSHIP GRANTS. I for .fi'llow.,hip i:rants to hii:hly 
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qual(fied minorities seeking alternative preparation for licensure: 

$100,000 /993 

A grant must not exceed $5,000 with one-half paid each year for two 
years. Grants must be awarded on a competitive basis by the board. Grant 
recipients must agree to remain as teachers in the district for two years if 
they satisfactorily complete the alternative preparation program and if their 
contracts as probationary teachers are renewed. 

Sec. 18. [STATE BOARD OF TECHNICAL COLLEGES 
APPROPRIATION.] 

Subdivision I. [STATE BOARD OF TECHNICAL COLLEGES.] The sum 
indicated in this section is appropriated from the general fund to the state 
board of technical colleges for the state council on vocational technical 
education for the fiscal year designated. 

Subd. 2. [TASK FORCE ON EDUCATION AND EMPLOYMENT 
TRANSITIONS.] For the task force on education and employment 
transitions: 

$40,000 /992 

The appropriation is available until June 30. /993. 

The commissioner of education and the chancellor of the technical college 
system shall provide additional resources, as necessary, through the use of 
money appropriated to the state under the Carl D. Perkins Vocational and 
Applied Technology Education Act Amendments of /990. Public Law Number 
/0/-392. title II. part A. section 201. 

Sec. 19. [APPROPRIATIONS. I 

Subdivision I. [DEPARTMENT OF EDUCATION.] The sums in this 
section are appropriated, unless otherwise indicated, from the genera/Jund 
to the department of education for the fiscal years designated. 

Subd. 2. [ABATEMENT AID.] For abatement aid according to Minnesota 
Statutes. section 124 .214: 

$6,018,000 

$6,018,000 

/992 

/993 

The /992 appropriation includes $902,000 for /99/ and $5,116,000 for 
/992. 

The /993 appropriation includes $902,000 for /992 and $5, I 16,000 for 
/993. 

Subd. 3. [INTEGRATION GRANTS.] For grants to districts imple-
menting desegregation plans mandated by the state board: 

$15,844,000 /992 
$15,844,000 /993 

$1,385,200 each year must be allocated to independent school district 
No. 709, Duluth; $7. 782,300 each year must be allocated to special school 
district No. I, Minneapolis; and $6,676,500 each year must be allocated 
to independent school district No. 625, St. Paul. As a condition of receiving 
a grant, each district must continue to report its costs according to the 
uniform financial accounting and reporting system. As afurther condition 
of receiving a grant, each district must submit a report to the c·hairs of the 
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education committees of the legislature about the actual expenditures it 
made for integration using the grant money. These grants may be used to 
transport students attending a nonresident district under Minnesota Statutes, 
section 120.062, to the border of the resident district. A district may allocate 
a part of the grant to the transportation fund for this purpose. 

Subd. 4. [GRANTS FOR COOPERATIVE DESEGREGATION.) For 
grants to develop interdistrict school desegregation programs: 

$400,000 1992 

$200,000 1993 

The commissioner of education shall award grants to school districts to 
develop pilot interdistrict cooperative programs to reduce segregation, as 
defined in Minnesota Rules, part 3535.0200, subpart 4, in school buildings. 

To obtain a grant, a district that is required to submit a plan under 
Minnesota Rules, part 3535 .0600, with theassistanceof at least one adjacent 
district that is not required to submit a plan, shall submit an application 
to the commissioner. 

The application shall contain a plan for: 

(I) activities such as staff development, curriculum development, student 
leadership, student services, teacher and student exchanges, interdistrict 
meetings, and orientation for school boards, parents, and the community; 

(2) implementation of the activities in clause (I) before possible student 
transfers occur; and 

(3) possible voluntary transfer of students between districts beginning 
with the 1991-1992 school year. 

A grant recipient shall submit a report about its activities. 

Subd. 5. [NONPUBLIC PUPIL AID.] For nonpublic pupil education aid 
according to Minnesota Statutes, sections 123.931 to /23.947: 

$8,892,000 /992 

$8,892,000 1993 

The /992 appropriation includes $1,333,000 for /991 and $7,559,000 
for /992. 

The 1993 appropriation includes $1,333,000 for /992 and $7,559,000 
for 1993. 

Subd. 6. !SCHOOL LUNCH AND FOOD STORAGE AID.] For school 
lunch aid according to Minnesota Statutes, section 124.646. and Code of 
Federal Regulations, title 7, section 210.17, and for food storage and trans
portation costs for United States Department of Agriculture donated com• 
rnodities; and fora temporary transfer to the commodity processing revolving 
fund to provide cash flow to permit schools and other recipients of donated 
commodities to take advantage of volume processing rates and for school 
milk aid according to Minnesota Statutes, section 124.648: 

$5,925,000 

$5,925,000 

1992 

/993 

Any unexpended balance remaining from the appropriations in this sub
division shall h£' prorated among participating ,\'<'hoofs based on the number 
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of free, reduced, and fully paid federally reimbursable student lunches served 
during that school year. 

If the appropriation amount attributable to either year is insufficient, the 
rate of payment for each fully paid student lunch shall be reduced and the 
aid for that year shall be prorated among participating schools so as not 
to exceed the total authorized appropriation for that year. 

Any temporary transfer processed in accordance with this subdivision to 
the commodity processing fund will be returned by June 30 in each year so 
that school lunch aid and food storage costs can be fully paid as scheduled. 

Not more than $800,000 of the amount appropriated each year may be 
used for school milk aid. 

Subd. 7. !TOBACCO USE PREVENTION.] For tobacco use prevention 
aid according to Minnesota Statutes, section 124.252: 

$100,000 1992 

The 1992 appropriation includes $100,000 for 1991. 

Subd. 8. !CAREER TEACHER AID.] For career teacher aid according 
to Minnesota Statutes, section 124 .276: 

$750,000 1992 

Any unexpended balance remaining in the first year does not cancel but 
is available in the second year. 

Notwithstanding Minnesota Statutes 1989 Supplement, section 124.276, 
subdivision 2, the aid may be used for the increased district contribution 
to the teachers' retirement association and to FICA resultingfrom the portion 
of the teaching contract that is in addition to the standard teaching contract 
of the district. 

Subd. 9. I MINORITY TEACHER INCENTIVES.] For minority teacher 
incentives: 

$/ ,000,000 1992 

Any unexpended balance remaining in /992 does not cancel but is avail
able in 1993. 

Subd. JO. !TEACHER MENTORSHIP.] For grants to develop mentoring 
programs in school districts according to Minnesota Statutes, section 
125.231: 

$350,000 
$350,000 

1992 
1993 

Any balance in the first year does not cancel and is available for the 
second year. 

Suhd. I I. [EDUCATION IN AGRICULTURE LEADERSHIP COUN
CIL.] For operating expenses of the Minnesota education in agriculture 
leadership council: 

$25,000 1992 

Any balance in the first year does not cancel but is available in the second 
year. 

Subd. 12. [MINNESOTA PRINCIPAL ASSESSMENT CENTER.] For 
the Minnesota principal assessment center: 
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Subd. 13. [COMPUTER ASSISTED INSTRUCTIONAL STRATEGY 
GRANTS.) For grants to school districts of up to $10,000 for each site in 
a district to purchase, lease, or lease purchase computer assisted instruc
tional strategy software and hardware: 

$250,000 /992 

Sojiware obtained with grant money shall include programmed teaching 
instructions that allow/or individualized student learning. The commissioner 
shall give preference to districts with a high level of low-achieving or at
risk pupils. A grant is contingent upon a district providing money to match 
the grant money. 

The appropriation is available until June 30, /993. 

Subd. /4. [APPROPRIATIONS FOR DISTRICTS.] For grants to certain 
school districts: 

$115,000 
$ 20,000 

/992 
1993 

$25,000 in /992 is for a grant to independent school district No. 518, 
Worthington, for planninR the construction of new residential facilities for 
the Lakeview program for handicapped students. The grant must be matched 
with money from nonstate sources. 

$40,000 in /992 is for a grant to independent school district No. 707, 
Nett lake, to pay insurance premiums under Minnesota Statutes, section 
466.06. 

$30,000 in /992 is for the payment of the obligation (}f independent school 
district No. 707, Nett lake, for tran.\fer to the appropriate state agency for 
unemployment compensation. 

$20,000 in /992 and $20,000 in /993 is fora grant to independent school 
district No. 695, Chisholm, for a leadership program. 

Subd. /5. !ALCOHOL-IMPAIRED DRIVER.] For grants with funds 
received under Minnesota Statutes, section 171.29, subdivision 2. para• 
graph (b), clause (4): 

$695,000 
$695,000 

/992 
/993 

These appropriations are from the alcohol·impaired driver account of the 
special revenue fund. Any funds credited for the department of education 
to the alcohol-impaired driver account <if the special revenue fund in excess 
of the amount.\· appropriated in this subdivision are appropriated to the 
department <if education and availabh, in fiscal year /992 and fiscal year 
/993. 

Up to $375,000 each year may he used by the department <>f education 
to contract for services to school distrh·ts stressing the dangers <>/ driving 
a_fier consuming alcohol. No more than five pen.:ent <>f this amount may be 
used .f(Jr administrative cost.\· by the contract recipients. 

Up to $/(10,000 each year may he u.H'd for grants to support student· 
centered programs to discourage driving qfier consuming alcohol. 

Up to $225,000 and any additional funds each year may he used for 
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chemical abuse prevention grants under section 3. 

Suhd. 16. !CHILDREN'S COMMISSION.I For the legislative commis
sion on children, youth, and their families: 

$20,000 1992 

Any balance in the first year does not cancel but is available in the second 
year. 

Sec. 20. !REPEALER.] 

Minnesota Statutes 1990, sections3.865;3.866; 124.252; /24C.0J, sub
division 2; and 124C.4/, subdivision 7, are repealed. 

ARTICLE 9 

MISCELLANEOUS 

Section I. Minnesota Statutes 1990, section 120.062, subdivision Sa, is 
amended to read: 

Subd. Sa. IWAIVt.R gi. EXCEPTIONS TO DEADLINES. I W Notwith
standing subdivision 4, the following pupil application procedures apply: 

(a) Upon agreement of the resident and nonresident school districts, a 
pupil may submit an application to a nonresident district after January+ 
15 for enrollment beginning the following school year. 'l'l!ej>ll!'tt,!l!e~ 
~ et= gttafeien, the ~ 0f Fesidenee, ilftft t-ke ~ ef auenElanee 
fflllSI sb,;e"'e, iH a l'f0"ll'I tifl6 effieient manner, the applieatisn OH<i ~ 
flFOee8ures ffl suBdiYisions 4 tlftG &;-~ tftEK tfte BfJJ'llieation tlfl6 ~ 
Beaeiline!i 00 flel ~ 

(b) ~lotwitflstenBing tiuBElivision 4-, If, as a result of entering into, mod
ifying, or terminating an agreement under section 122.541 or 122.535 
eHtere<I ittte after JanHBF) +. a pupil is assigned after December I to a 
different school, the pupil, the pupil's siblings, or any other pupil residing 
in the pupil's residence may submit an application to a nonresident district 
after Jattt,ary + mit at any time before 1'tfte July I for enrollment beginning 
the following school year. 

(c) A pupil who becomes a resident of a school district after December 
I may submit an application to a nonresident district on January I 5 or any 
time after that date for enrollment beginning any time before the following 
December I. 

( d) If the commissioner of education and the commissioner of human 
rights determine that the policies, procedures, or practices of a school 
district are in violation of Title VI of the Civil Rights Act of 1964 I Public 
Law Number 88-352) or chapter 363, any pupil in the district may rnbmit 
an application to a nonresident district at any time for enrollment beginning 
at any time. 

For exceptions under this subdivision, the l"'f'H applicant, the ~ 
applicants parent or guardian, the district of residence, and the district of 
attendance must observe, in a prompt and efficient manner, the application 
and notice procedures in subdivisions 4 and 6, except that the application 
and notice deadlines do not apply. 

Sec. 2. [120.0621] [ENROLLMENT OPTIONS PROGRAMS IN BOR
DER STATES.] 

Subdivision I. [OPTIONS FOR ENROLLMENT IN ADJOINING 
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STATES.) Minnesota pupils and pupils residing in adjoining states may 
enroll in school districts in the other state according to: 

/I) section /20.08, subdivision 2; or 

(2) this section. 

Subd. 2. !PUPILS IN MINNESOTA.) A Minnesota resident pupil may 
enroll in a school district in an adjoining state lf the district is located in 
a county that borders Minnesota. 

Subd. 3. !PUPILS IN BORDERING STATES.] A non-Minnesota pupil 
who resides in an adjoining state in a county that borders Minnesota may 
enroll in a Minnesota school district if either the school board <>/the district 
in which the pupil resides or state in which the pupil resides pays tuition 
to the school district in which the pupil is enrolled. The tuition must be an 
amount that is at least comparable to the tuition speClfied in section 120.08, 
subdivision I. 

Suhd. 4. [PROCEDURAL REQUIREMENTS.) Except as otherwise pro
vided in this section, the rights and duties set forth in section 120.062 apply 
to pupils, parents. and school districts if a pupil enrolls in a nonresident 
district lll'('ordinx to this section. 

Subd. 5. [AID ADJUSTMENTS.] The state of Minnesota shall make 
adjustments to xeneral education aid, capital expenditurefQcilities aid, and 
capital expenditure equipment aid according to sections I 24A .036, sub
division 5, and 124 .245. subdivision 6, respectively.for the resident district 
of a Minnesota pupil enrolled in another state al·cording to this section. 
The state of Minnesota shall reimburse the nonresident district, according 
to section 120.08. subdivision I, in which a Minnesota pupil is enrolled 
accordinx to this section. 

Suhd. 6. [EFFECTIVE IF RECIPROCAL.) This section is ~ffective with 
respect to South Dakota upon enactment <if provisions by South Dakota that 
are essentially similar to the rights and duties <if pupils residing in districts 
located in all South Dakota counties that border Minnesota. After July I, 
1993. this section is effective with respect to any other bordering state upon 
enactment <if provisions by the bordering state that are essentially similar 
to the rights and duties <if pupils residing in and district.\· located in all 
counties that border Minnesota. 

Sec. 3. I 120.064! [OUTCOME-BASED SCHOOLS. I 
Subdivision I. [PURPOSES.) The purpose of this section is to: 

(I) improve pupil learnin14; 

(2) increase learning opportunities for pupils; 

(3) encourage the use <>fd~f(erent and innovativl' teaching methods; 

(4) require the measurement <if learning outcomes and crl'ate d(tl'erent 
and innovative forms ,if measuring outcom('s; 

( 5) establish new forms 1~/' accountability for ,\'<'hoofs; or 

(6) create new pn>fe,\·sional opportunities for teachers. indudin1.: the 
opportunity to be responsible for the learning program at the school site. 

Suhd. 2. [ APPLICA Bl LITY. J This section applfrs only to outcome-based 
schools formed and operated under this section. 
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Subd. 3. I SPONSOR.] (a)A school board may sponsor an outcome-based 
school. 

( b) A school board may authorize a maximum of two outcome-based 
schools. No more than a total of eight outcome-based schools may be autho
rized. The state board of education shall advise potential sponsors when 
the maximum number of outcome-based schools has been authorized. 

Subd. 4. I FORMATION OF SCHOOL.] (a) A sponsor may authorize one 
or more licensed teachers under section 215. /82, subdivision 2, to form 
and operate an outcome-based school subject to approval by the state board 
of education. The teachers shall organize and operate a school as a coop
erative under chapter 308A or nonprofit corporation under chapter 317 A. 

(h) Before a teacher may begin tofiJrm and operate a school, the sponsor 
must file an affidavit with the state board of education stating its intent to 
authorize an outcome-ba,\'ed n·hool. The affidavit must state the terms and 
conditions under which the sponsor would authorize an outcome-based 
school. The state board must approve or disapprove the sponsor's proposed 
authorization within 30 days of receipt of the affidavit. Failure to obtain 
state board approval precludes a sponsor from authorizing the outcome
based school that was the subject of the affidavit. 

(l') The teachers authorized to organize and operate a school shall hold 
an election for members of the school's board of directors. All staff members 
employed at the school and all parents of children enrolled in the school 
may participate in the election. Licensed teachers employed at the school 
must be a majority of the members of the board of directors. 

(d) The spon:mr's authorization for an outcome-based school shall be in 
the form of a written contract signed by the sponsor and the board of directors 
of the outcome-based school. 

Subd. 5. I CONTRACT. I The contract for an outcome-based school shall 
be in writing and contain at least the following: 

(I) a description of a program that carries out one or more of the purposes 
in subdivision I; 

(2) spec(fic outcomes pupils are to achieve under subdivision JO; 

(3) admission policies and procedures; 

(4) management and administration of the school; 

(5) requirements and procedures for program and financial audits: 

(6) how the school will comply with subdivisions 8, /3, 15, and 21; 

(7) assumption of liability by the outcome-based school; 

(8) types and amounts of insurance coverage to be obtained by the out
l·ome-based school; and 

(9) the term of the contract which may be up to three years. 

Subd. 6. I ADVISORY COMMITTEE. 1 (a) The state board of education 
shall appoint an advi~ory committee comprised of ten members. At least 
two members shall be African American, two members shall be American 
Indian, two members shall be Asian Pacific American, and two members 
shall be Hispanic. One of each of the two members shall reside within the 
seven-county metropolitan area and one shall reside within Minnesota but 
outside of the seven-county metropolitan area. In addition, at least one <4' 
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each of the two members shall be a pt1rent of a child in any of the grades 
kindergarten through 12. As least five of the ten members shall have family 
incomes that would make them eligible for free or reduced school lunches. 

(b) Each sponsor listed in subdivision 3 shall request the advisory com
mittee to review and make recommendations about a proposal it receives 
from an individual or organization that is predominately Caucasian to 
establish an outcome-based school in which one-half or more of the pupils 
are expected to be non-Caucasian. 

(c) Each sponsor listed in subdivision 3 may request the advisory com
mittee to review and make recommendation.\· about a proposal it receives 
from an individual or organization that is predominately non-Caucasian if 
requested to do so by the individual or organization. 

Subd. 7. I EXEMPTION FROM STATUTES AND RULES.] Except as 
provided in this section. an outcome-based school is exempt from all statutes 
and rule.,· applicable lo a school board or school district. although it may 
e/e('f to comply with one or more provisions <l statutes or rules. 

Subd. 8. I REQUIREMENTS.I (a) An outcome-based school .,hall meet 
the same health and safety requirements required <d" a school district. 

(h) The school must he located in Minnesota. Its specific location may 
not be prescribed or limited by a sponsor or other authority except a zoning 
authority. 

(c) The school must be nonsectarian in its programs. admission policies, 
employment practices, and all other operations. A sponsor may not authorize 
an outcome-based school or program that is a.l]i/iated with a nonpuhlil· 
sectarian school or a religiou.,· institution. 

(d) The primary focus <d" the school must he to provide a comprehensive 
program <d' instruction for at least one xrade or age group.from.five through 
18 years <d' age. Instruction may he provided to people younger than five 
years and older than 18 years <?!'age. 

(e) The school may not charge tuition. 

(I) The school is subject to and shall comply with chapter 363 and section 
126.2/. 

( 10 The school is subject to and shall comply with the pupil fair dismissal 
act, section.,· 127.26 to 127.39, and the Minnesota public school.f"ee law, 
sections 120.71 to /20. 76. 

(h) The .,·chool is subject to the same.financial audits, audit procedures, 
and audit requirements as a school district. The audit must be <'Onsistent 
with the requirements <d' sections 121. 90/ to 12/ .9/7, exc<'pt to the extent 
deviation.,· are necessary because <~/'the program at the school. Th<' depart
ment o(<,ducation. state au<litor, or legfalative auditor may condud.financial. 
program. or compliance audit.,·. 

(i) The .,·chool is a school district for the purpose.,· ,f tort liability under 
chapter 466. 

Suhd. 9.1 ADMISSION REQUIREMENTS. I The.vchool mav limit admis
sion to: 

(I) pupils within an age group or grade level; 

(2) peopfr who are eligible to participat<' in th<' high school xraduation 
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incentives program under section 126.22; 

( 3) pupils who have a specific affinity for the school's teaching methods, 
the school's learning philosophy. or a subject such as mathematics, science, 
fine arts, performing arts, or a foreign language; or 

(4) residents of a specific geographic area if the percentage of the pop
ulation of non-Caucasian people in the geographic area is greater than the 
percentage of the non-Caucasian population in the congressional district 
in which the geographic area is located, as long as the school reflects the 
racial and ethnic diversity of that area. 

The school shall enroll an eligible pupil who submits a timely application, 
unless the number of applications exceeds the capacity of a program, class, 
grade level, or building. In this case, pupils shall be accepted by lot. 

The school may not limit admission to pupils on the basis of intellectual 
ability, measures of achievement or aptitude, or athletic ability. 

Subd. /0. !PUPIL PERFORMANCE.] An outcome-based school must 
design its programs to at least meet the outcomes adopted by the state board 
of education. In the absence of state board requirements, the school must 
meet the outcomes contained in the contract with the sponsor. The achieve
ment levels of the outcomes contained in the contract may exceed the achieve
ment levels of any outcomes adopted by the state board. 

Subd. II. !EMPLOYMENT AND OTHER OPERATING MATTERS.] 
The school's board of directors shall employ and contract with necessary 
teachers, as defined by section 125 .03, subdivision I, who hold valid licenses 
to perform the particular service/or which they are employed in the school. 
The board may employ necessary employees who are not required to hold 
teaching licenses to perform duties other than teaching and may contract 
for other services. The board may discharge teachers and nonlicensed 
employees. 

The board of directors also shall decide matters related to the operation 
of the school, including budgeting, curriculum and operating procedures. 

Subd. 12. I HANDICAPPED PUPILS.] The school must comply with sec
tions 120.03 and 120.17 and rules relating to the education of handicapped 
pupils as though it were a school district. 

Subd. /3. !LENGTH OF SCHOOL YEAR.] An outcome-based school 
shall provide instruction each year for at least the number of days required 
by section /20./0/, subdivision 5. It may provide instruction throughout 
the year according to sections /20.59 to 120.67 or 121.585. 

Subd. 14. !REPORTS.] An outcome-based school must report at least 
annually to its sponsor and the state board of education the information 
required by the sponsor or the state board. The reports are public data 
under chapter I 3. 

Subd. 15. !TRANSPORTATION.) Transportation for pupils enrolled at 
a school shall be provided by the district in which the school is located, 
according to sections /20.062, subdivision 9, and 123.39, subdivision 6, 
for a pupil residing in the same district in which the outcome-based school 
is located. Transportation may be provided by the district in which the 
schoolis located, according to sections /20.062, subdivision 9, and 123 .39, 
subdivision 6, for a pupil residing in a different district. 

Subd. 16. I LEASED SPACE.] The school may lease space from a board 
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eligible to be a sponsor or other public or private nonprofit nonsectarian 
organization. 

Subd. 17. !INITIAL COSTS.] A sponsor may authorize a school before 
the applicant has secured its space, equipment, facilities, and personnel if 
the applicant indicates the authority is necessary for it to raise working 
capital. A sponsor may not authorize a school before the state board of 
education has approved the authorization. 

Subd. 18. I DISSEMINATE INFORMATION.I The department of edu
cation must disseminate information to the public, directly and through 
sponsors, on how to form and operate an outcome-based school and how 
to utilize the offerings of an outcome-based school. 

Subd. /9. I LEAVE TO TEACH IN A SCHOOL. I If a teacher employed 
by a school district makes a written request for an extended leave of absence 
to teach at an outcome-based school, the school district must grant the 
leave. The school district must !(rant a leave for any number of years 
requested by the teacher, and must extend the leave at the teacher's request. 
The school district may require that the request for a leave or extension of 
leave be made up to 90 days before the teacher would otherwise have to 
report for duty. Except as otherwise provided in this subdivision and except 
}<>r section 125 .60, subdivision 6a, the leave is governed by section 125 .60, 
induding, but not limited to, reinstatement, notice of intention to return, 
seniority, salary, and insurance. 

During a leave, the teacher may continue to aggregate benefits and credits 
in the teachers' retirement association account by paying both the employer 
and employee contributions based upon the annual salary of the teacher for 
the last full pay period before the leave began. The retirement association 
may impose reasonable requirements to eJ.ficiently administer this 
subdivision. 

Subd. 20. !COLLECTIVE BARGAINING.] Employees of the board of 
directors of the school may, {f otherwise eligible, organize under chapter 
179A and comply with its provisions. The board <l directors of the school 
is a public employer, for the purposes of chapter 179A, upon formation of 
one or more bargaining units at the school. Bargaining units at the school 
are separate from any other units. 

Subd. 21. !CAUSES FOR NONRENEWAL OR TERMINATION.] (a) 
The duration <lthe contract with a sponsor shall be for the term contained 
in the contract according to subdivi.\·ion 5. The sponsor, subject to state 
hoard <~f education approval, may or may not renew a contract at the end 
<~f the term j(,r any ground listed in paragraph (b). A sponsor or the state 
board may unilaterally terminate a contract durinx the term <lthe contract 
for any ground listed in paragraph (b). At least 60 days before not renewing 
or terminating a contract, the sponsor, or the state board (f the .,·tale board 
i.,· acting to terminate a contract, shall not(fy the board <~l directors <f the 
school <l the proposed action in writing. The notice .,·hall state the grounds 
for the proposed action in reasonable detail and that the school's board <l 
directors may request in writing an i,~formal hearing before the sponsor or 
the state hoard within 14 tlay.-. <f re<Yiving notice of nonrenewal or ter
mination <f th<' contract, Failure by the hoard <H'director.,· to make a written 
request for a hearin,.: within the 14 day period shall he treate<I as acqui
escence to the propo.,·ed action. Upon recefring a timely wri11e11 request for 
a hearinR, the s1wn.rnr or the state hoard shall Kil-e reasonable notice to 
the school's board ,f directors <f the hearing date. The s1w11.mr or the state 
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board shall conduct an informal hearing before taking final action. The 
sponsor shall take Jina/ action to renew or not renew a contract by the last 
day of classes in the school year. 

( b) A contract may be terminated or not renewed upon any of the following 
Rrounds: 

(I) failure to meet the requirements for pupil performance contained in 
the contract; 

(2) failure to meet generally accepted standards of fiscal management; 

(3)ji,r violations of law: or 

( 4) other good cause shown. 

If a contract is terminated or not renewed, the school shall be dissolved 
according to the applicable provisions of chapter 308A or 317A. 

Subd. 22. IPUPIL ENROLLMENT.] ff a contract is not renewed or is 
terminated according to subdivision 21, a pupil who attended the school, 
siblings of the pupil, or another pupil who resides in the same place as the 
pupil may enroll in the resident district or may submit an application to a 
nonresident district according to section /20.062 at any time. Applications 
and notices required by section 120.062 shall be processed and provided 
in a prompt manner. The application and notice deadlines in section 120.062 
do not apply under these circumstances. 

Subd. 23. I GENERAL AUTHORITY.] The board <>/'directors of an out
come-based school may sue and be .sued. The board may not levy taxes or 
issue bonds. 

Subd. 24. I IMMUNITY.] The state board of education, members of the 
state board, a sponsor, members of the board of a sponsor in their official 
capacity, and employees of a sponsor are immune from civil or criminal 
liability with respect to all activities related to an outcome-based school 
they approve or sponsor. The board of directors shall obtain at least the 
amount of and types of insurance required by the contract, according to 
subdivision 5. 

Sec. 4. Minnesota Statutes 1990, section 120.59, is amended to read: 

120.59 (1-LeXIBLe SCIIOOL PURPOSE OF FLEXIBLE LEARNING 
YEAR PROGRAMSt 12VRPOS!o.] 

The purpose of sections 120.59 to 120.67 is to authorize sekeel districts 
to evaluate, plan and employ the use of flexible sekeel learning year pro
grams. It is anticipated that the open selection of the type of flexible sekeel 
learning year operation from a variety of alternatives will allow each district 
which seeks to utilize this concept to suitably fulfill the educational needs 
of its pupils. These alternatives shall include, but not be limited to, various 
45-15 plans, four-quarter plans, quinmester plans, extended sekeel learning 
year plans, flexible all-year plans, and four-day week plans. 

Sec. 5. Minnesota Statutes 1990, section 120.60, is amended to read: 

120.60 (DEFINITION OF FLEXIBLE LEARNING YEAR.] 

"Flexible sekeel learning year program" means any sekeel district plan 
approved by the state board of education which utilizes sekeel buildings 
and facilities during the entire year and/or which provides forms of optional 
scheduling of pupils and sekeel personnel during the sekeel learning year 
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in elementary and secondary schools or residential facilities for handicapped 
children. 

Sec. 6. Minnesota Statutes 1990, section 120.61, is amended to read: 

120.61 (ESTABLISHMENT OF FLEXIBLE LEARNING YEAR 
PROGRAM.] 

The sel!eel board of any district, with the approval of the state board of 
education, may establish and operate a flexiblesel!eel learning year program 
in one or more of the sekeels day or residential facilities for handicapped 
children within the district. 

Sec. 7. Minnesota Statutes 1990, section 120.62, is amended to read: 

120.62 (DIVISION OF CHILDREN INTO GROUPS.] 

The sel!eel board of any district operating a flexible sel!eel learning year 
program in one or more of the seheels facilities within the district shall 
divide the students of each selected sel!eel facility into as many groups as 
necessary to accommodate this program. Students of the same family shall 
be placed in the same group unless one or more of these students is enrolled 
in a special education class or unless the parent or guardian of these students 
requests that the students be placed in different groups. No sel!eel board 
shall discriminate on the basis of race, color, creed. religion, marital status, 
status with regard to public assistance, sex, or national origin when assigning 
pupils to attendance groups pursuant to this section. 

Sec. 8. Minnesota Statutes 1990, section 120.63, is amended to read: 

120.63 (PUBLIC HEARING BEFORE IMPLEMENTATION.] 

Prior to implementing a flexible sel!eel learning year program in any 
sel!eel facility of the district, the sel!eel board shall negotiate with the 
teachers, principals, assistant principals, supervisory personnel and employ
ees ef the 5eheal to the extent required by the public employment labor 
relations act, and shall consult with the parents of pupils who would be 
affected by the change, and with the community at large. These procedures 
shall include at least three informational meetings for which the board has 
given published notice to the teachers and employees and to the parents of 
pupils affected. 

Sec. 9. Minnesota Statutes 1990, section 120.64, is amended to read: 

120.64 (ASSIGNMENT OF TEACHERS.] 

Subdivision I. In 5eheal districts where a flexible sel!eel learning year 
program is implemented in fewer than all of the sooe&is.facilities maintained 
by the 5eheal district, the board of the sehe<>i district shall make every 
reasonable effort to assign qualified teachers who prefer the~ sehe<>i 
a traditional schedule to sekeels .facilities of the same level retaining the 
~ sehe<>i a traditional schedule. 

Subd. 2. A full-time elen.ifeem teacher currently employed by a sekeel 
district which converts to a flexible seke<>I learning year program shall not, 
without the teacher's written consent, be required to teach under this program 
(I) more or less than the number of scheduled days or their equivalent the 
seheeJs facilities of the district were maintained during the year preceding 
implementation of the flexible sek....i learning year program; (2) in a period 
of the calendar year substantially different from the period in which the 
leacher taught during the year preceding implementation of the flexible 
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learning year program. 

Subd. 3. In no event shall a teacher's continuing contract rights to a 
position held the year preceding implementation of a flexibleseheel learning 
year program or teaching experience earned during a probationary period 
the year preceding implementation be lost or impaired upon adoption of a 
flexible S€heel learning year program. If the year of teaching preceding 
implementation was the end of a probationary period, the continuing contract 
right to a full year's contract which normally would be acquired for the 
next succeeding N€ff001. /earning year sh al I be acquired in the year of adoption 
of the flexible program. 

Subd. 4. Any S€heel district operating a flexible S€heel learning year 
program shall enter into one contract governing the entire S€ft00I. learning 
year with each teacher employed in a flexible program. If individual teachers 
contract lo teach less than a period of 175 days during a S€heel learning 
year, each 175 days of employment accrued during any five-year period 
after the adoption of a flexible learning year program shall be deemed 
consecutive and shall constitute a full year's employment for purposes of 
establishing and retaining continuing contract rights to a full 5€fl001. learning 
year position pursuant to sections 125. 12, subdivisions 3 and 4, and I 25. I 7, 
subdivisions 2 and 3. A teacher who has not been discharged or advised 
of a refusal to renew the teacher's contract by the applicable date, as specified 
in section 125. 12 or 125. 17, in the year in which the teacher will complete 
the requisite number of days for securing a continuing contract shall have 
a continuing full ~ learning year contract with the district. 

Subd. 5. Continuing contract rights established pursuant to this section 
shall not be impaired or lost by the termination of a flexible sekee-l learning 
year program. 

Sec. IO. Minnesota Statutes 1990, section 120.65, is amended to read: 

120.65 !ESTABLISHMENT AND APPROVAL.] 

The state board of education shall: 

(I) establish standards and requirements for the qualification of~ 
districts which may operate on a flexible S€fl0el. learning year basis; 

(2) establish standards and evaluation criteria for flexible sekeel learning 
year programs; 

(3) prepare and distribute all necessary forms for application by any 
seheel- district for state authorization for a flexible seheel- learning year 
program; 

(4) review the proposed flexible sehee! learning year program of any 
qualified -sehee-1- district as to conformity to standards and the evaluation of 
appropriateness of priorities, workability of procedure and overall value; 

(5) approve or disapprove proposed flexible ~ learning year 
programs. 

Sec. 11. Minnesota Statutes 1990, section 120.66, is amended to read: 

120.66 IPOWERS AND DUTIES OF THE STATE BOARD.I 

Subdivision I. The state board of education shall: 

(I) Promulgate rules necessary to the operation of sections 120.59 to 
120.67: 
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(2) Cooperate with and provide supervision of flexible seheel learning 
year programs to determine compliance with the provisions of sections 
120.59 to 120.67, the state board standards and qualifications, and the 
proposed program as submitted and approved; 

(3) Provide any necessary adjustments of (a) attendance and membership 
computations and (b) the dates and percentages of apportionment of state 
aids; 

(4) Consistent with the definition of "average daily membership" in 
section 124. 17, subdivision 2, furnish the board of a district implementing 
a flexibleseheel/earning year program with a formula for computing average 
daily membership. This formula shall be computed so that tax levies to be 
made by the district, state aids to be received by the district, and any and 
all other formulas based upon average daily membership are not affected 
solely as a result of adopting this plan of instruction. 

Subd. 2. Sections 120.59 to 120.67 shall not be construed to authorize 
the state board to require the establishment of a flexible sehee,I. learning 
year program in any district in which the -sehee-1- board has not voted to 
establish, maintain. and operate such a program. 

Sec. 12. Minnesota Statutes 1990, section 120.67, is amended to read: 

120.67 [TERMINATION OF PROGRAM.] 

The seheel board of any district, with the approval of the state board of 
education, may terminate a flexible se-heel learning year program in one or 
more of the ~ day or residential facilities for handicapped children 
within the district. This section shall not be construed to permit an exception 
to section 120.101 or 124.19. 

Sec. 13. Minnesota Statutes 1990, section 121.11, subdivision 12, is 
amended to read: 

Subd. 12. [ADMINISTRATIVE RULES. [ The state board may adopt 
new rules only upon specific authority other than under this subdivision. 
The state board may amend or repeal any of its existing rules. Notwith
standing the provisions of section 14.05, subdivision 4, the state board may 
grant a variance to its rules upon application by a school district for purposes 
of implementing experimental programs in learning or school management 
that itllefRj>I lt> fflftl<e be!lef ""' of eemmaaity A!Sea,ees or a, ailaele teeh
-Relegy. Notwithstanding any law to the contrary, and only upon receiving 
the agreement of the state board of teaching, the state board of education 
may grant a variance to its rules governing /icensure of teachers for those 
teachers licen:1ed by the board of teaching. The state board may grant a 
variance, without the agreement of the board of teaching, to its rules gov
erning licensure <f teachers for those teachers it licenses. 

Sec. 14. [121.162] [RECEIPTS: FUNDS.] 

Subdivision I. [CONFERENCE AND WORKSHOP FEES. [ The com
missioner may establish procedures to set and collect fees to defray costs 
rl conferences and workshops conducted by the department. The commis
sioner may keep accounts as necessary within the state's accounting system 
for the deposit <~f the conference and workshop fee receipts. 

Suhd. 2. [APPROPRIATION. [ The receipts collected under suhdi,•ision 
I are appropriated for payment of expenses relating to the workshops and 
cm~ft'rences. 
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Subd. 3. !CARRY-OVER AUTHORITY.] Unobligated balances under 
subdivision I may be carried over as follows: 

(I) when expenditures for which the receipts have been designated occur 
in the .f,,llowing fiscal year; or 

(2) to allow retention of minor balances in accounts for conferences that 
are scheduled annually. 

Subd. 4. I RECEIPTS AND REIMBURSEMENTS.] The commissioner 
may accept receipts and payments.from public and nonprofit private agencies 
for related costs for partnership or cooperative endeavors involving edu
cation attivities that are for the mutual benefit of the state, the department, 
and the other agency. The commissioner may keep accounts as necessary 
within the state's accountinf? system. The receipts must be deposited in the 
special revenue fund. 

Sec. 15. Minnesota Statutes 1990, section 121.931, subdivision 6a, is 
amended to read: 

Subd. 6a. I DATA STANDARD COMPLIANCE. J The department shall 
monitor and enforce compliance with the data standards. For financial 
accounting data and property accounting data, the department shall develop 
statistically based tests to determine data quality. The department shall 
annually test the data submitted by districts or regional centers and determine 
which districts submit inaccurate data. The department shall require these 
districts 10 review the data in question and, if found in error, to submit 
corrected data. The department shall develop standard editing checks for 
data submitted and shall provide these to districts and regional centers. 

Sec. 16. Minnesota Statutes 1990, section 121.931, subdivision 7, is 
amended to read: 

Subd. 7. !APPROVAL POWERS.) The state board, with the advice and 
assistance of the ESV computer council and the information policy office 
of the department of administration, shall approve or disapprove the fol
lowing, according to the criteria in section 121.937 and rules adopted 
pursuant to subdivision 8: 

(a) the creation of regional management information centers pursuant to 
section 121. 935: and 

( b) ffte fftlftSfeF BY a~ ef iffi at+i I ietio n ff8Rt eAe regional management 
infeFmetion eenteF te anotheF; 

te1 ffte use BY a ~ ef a management inf:eFma~on sy-stem ethet: thftft 
¼Re e&¥--I& subs)'!Jtem thFough the Fegional FRanageFRent infoFFR:ation eenteF 
eFttstateeeaffl appFo,e6 alternativesyste+Rmanagement information systems 
pursuant to section 121. 936, subdivisions 2 to 4\ ftftd 

AAiHfflllttlftftd biennial jHIIASflfl<i buegew submiued by regianal manogement 
infoF1t1tttion eenteFS pttr:;uant -te seelieft 121.935, subtli'lision!i .J. tffi6" 4. 

Sec. 17. Minnesota Statutes 1990, section 121. 931, subdivision 8, is 
amended to read: 

Subd. 8. I RULES. I The stale board shall adopt rules prescribing criteria 
for its decisions pursuant to subdivision 7. These rules shall include at least 
the criteria specified in section 121.937. The state board shall also adopt 
rules specifying the criteria and the process for determining which data and 
Jata elements arc included in 4-ftetfftffl ele1Hen1 l:lielionaF)' ant:f. the annual Jata 
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acquisition calendar developed pursuant to section 121. 932, suhdivisieRs I 
ftR<! subdivision 2. The state board shall adopt rules requiring regional 
management information centers to use cost accounting procedures which 
will account by district for resources consumed at the center for support 
of each ESV-IS subsystem and of any approved alternative financial man
agement information systems. The adoption of the systems architecture plan 
and the long range plan pursuant to subdivisions 3 and 4 shall be exempt 
from the administrative procedure act but, to the extent authorized by law 
to adopt rules, the board may use the provisions of section 14.38, subdi
visions 5 to 9. 

Sec. 18. Minnesota Statutes 1990, section 121.932, subdivision 2, is 
amended to read: 

Subd. 2. (DATA ACQUISITION CALENDAR.] The department of edu
cation shall maintain a current annual data acquisition calendar specifying 
the reports which distriefs at=e requiFeEI te ~ te tfte ElepaFtment, the 
~Wftie.l;i r:egional ftlanagement infeFHuttion eeftfeffiat=e requir:eElte~ 
must be provided to the department fef !heir afl'ilialee eis1,iets, and the dates 
Wfteft these reports are ·due. 

Sec. 19. Minnesota Statutes 1990, section 121.932, subdivision 3, is 
amended to read: 

Subd. 3. (EXEMPTION FROM CHAPTER 14.] Except as provided in 
section 121. 931, subdivision 8, the tkMa element Eliefione~•. annual data 
acquisition calendar, and the essential data elements are exempt from the 
administrative procedure act but, to the extent authorized by law to adopt 
rules, the board may use the provisions of section 14.38, subdivisions 5 to 
9. 

Sec. 20. Minnesota Statutes 1990, section 121.932, subdivision 5, is 
amended to read: 

Subd. 5. (ESSENTIAL DATA.] The department shall maintain a list of 
essential data elements which must be recorded and stored about each pupil, 
licensed and nonlicensed staff member, and educational program. Each 
school district shall send the essential data to the ESV regional computer 
center to which it belongs, WfteFe ff shftH. '9e assemhled &REI tF0:RsmiHed or 
to the department in the form and format prescribed by the department. 

Sec. 21. Minnesota Statutes 1990, section 121.933, subdivision I. is 
amended to read: 

Subdivision I. (PERMITTED DELEGATIONS.] The state board of tech
nical colleges, the state board of education, and the department may provide, 
by the delegation of powers and duties or by contract, for the implementation 
and technical support of ESV-IS and SDE-IS, including the development 
of applications software pursuant to section 121 . 931, subdivision 5, ~ me 
Minneseto edueelional eofflputing eensoFtium, by a regional management 
information center or by any other appropriate provider. 

Sec. 22. Minnesota Statutes 1990, section 121.934, subdivision 7, is 
amended to read: 

Subd. 7. (ADVISORY DUTIES.] (a) Pursuant to section 121. 931, the 
ESV computer council shall advise and assist the state board in: 

(I) the development of the long-range plan and the systems architecture 
plan; 
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(2) the development of applications software for ESV-IS and SOE-IS; 

(3) the approval of the creation aR<I ahera!ion of regional management 
information centers; 

(4) the approval el' Ike ;e;e l,y dis!Fie!s of alternative management infor
mation systems; and 

(5) the statewide applicability of alternative management information 
systems proposed by districtst aR<I 

tel the •rr•e, al el' "8f!tlftl ftftd eiennial l'ff'I"' aR<I eadge!s ef ,egienal 
ffHtnagemeRt inf-eFmation eenters; ttfH:I. 

f+t the R1enitoring Bft6 enf-eFeement e.f eofflplianee wf.t.l:t 6ftffl stan8ar0s. 

(b) The council shall also review the data standards recommended by the 
council on uniform financial accounting and reporting standards and the 
advisory task forces on uniform standards for student reporting and per
sonnel/payroll reporting and make recommendations to the state board 
concerning: 

(I) the consistency of the standards for finance, property, student and 
personnel/payroll data with one another; 

(2) the implications of the standards for implementation of ESV-IS and 
SOE-IS; and 

(3) the consistency of the standards with the systems architecture plan 
and the long-range plan. 

(c) Pursuant to section 121 .932, the council shall advise the department 
in the development and operation of SOE-IS. 

Sec. 23. Minnesota Statutes 1990, section 121.935, subdivision I. is 
amended to read: 

Subdivision I. ICREATION.J Any group of two or more independent, 
special or common school districts may with the approval of the state board 
pursuant to sections 12 I. 931 and 121. 937 create a regional management 
information center pursuant to section 123.58 or47 I .59 to provide computer 
services to school districts. A regional management information centerwl=tiel:t 
fs. ftel tft eni.aenee 0ft ~ -I-. -J..9+9 shall not come into existence until the 
first July I el' tffl odd naFHee,ed ye&F after its creation is approved by the 
state board or until it can be accommodated by state appropriations, which
ever occurs first. Each member <d'the center board shall be a current member 
<d' a member school board. 

Sec. 24. Minnesota Statutes 1990, section 121.935, subdivision 4, is 
amended to read: 

Subd. 4. IBIHNNIALANNUAL BUDGET ESTIMATES.I Every regional 
management information center shall submit to the department by July I 
ef ett€ft e, eR Rttm'3eFeEl yetlf a '3ieRRial an annual budget estimate for its 
administrative and management computer activities. The '3ieRRittl budget 
estimates shall be in a program budget format and shall include all estimated 
and actual revenues, expenditures, and fund balances of the center t0F Ike 
•rr•er,ia!e fisettlyet>FS. Budget forms developed pursuant to section 16A. IO 
may be used for these estimates. The department of education shall assemble 
this budget information into a supplemental '3ieRRiul budget summary for 
the statewide elementary, secondary, and vocational management infor
mation system. Copies of fflts .iupplemental '3ieRniul the budget summary 
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shall be provided to the ESV computer council &R<i½he ae~affRleRteft:iaaaee, 
and shall be available to the legislature upon request. 

Sec. 25. Minnesota Statutes 1990, section 121.935, subdivision 6, is 
amended to read: 

Subd. 6. IFEES. j Regional management information centers may charge 
fees to affiliated districts for the cost of services provided to the district 
and the district's proportionate share of outstanding regional ael>! obliga
tions, as defined in section 475.51, for computer hardware. If a district 
uses a state approved alternative finance system for processing its detailed 
transactions or transfers to another region, the district is liable for its 
contracted proportionate share of the outstanding regional ael>! obligation. 
The district is not liable for any additional outstanding regional ael>! obli
gations that eeetffS- occur after written notice is given to transfer or use an 
alternative finance system. A regional management information center must 
not charge a district for transferring the district's summary financial data 
and essential data elements to the state. The regional management infor
mation center may charge the district for any service it provides to, or 
performs on behalf of, a district to render the data in the proper format for 
reporting to the state. If a dfatrict transfers to another regional center, the 
center shall transfer to the district within 90 days after the end of the fiscal 
year the districts per actual pupil share of the center's unreserved fund 
balance in each fund. The fund balance shall be determined as of June 30 
preceding the year the district transfers. 

Sec. 26. Minnesota Statutes 1990, section 121. 935, is amended by adding 
a subdivision to read: 

Subd. 8. [COMPUTER HARDWARE PURCHASE.I A regional man
agement information center may not purchase or enter into a lease-purchase 
agreement for computer hardware in excess o/$100,000 without unanimous 
consent of the center board. 

Sec. 27. Minnesota Statutes 1990, section 121. 936, subdivision I, is 
amended to read: 

Subdivision I -1 MANDATORY PARTICIPATION.] (a) Every district shall 
perform financial accounting and reporting operations on a financial man
agement accounting and reporting system utilizing multidimensional 
accounts and records defined in accordance with the uniform financial 
accounting and reporting standards adopted by the state board pursuant to 
sections 121.90 to 121.917. 

(b) Every school district shall be affiliated with one and only one regional 
management information center. This affiliation shall include at least the 
following components: 

(I) the center shall provide financial management accounting reports to 
the department of education for the district to the extent required by the 
data acquisition calendar; 

(2) the district shall process every detailed financial transaction using, 
at the district's option, either the ESV-IS finance subsystem through the 
center or an alternative system approved by the state board. 

Notwithstanding the foregoing, a district may process and submit its 
financial data to a region or the state in summary form if it operates an 
approved alternative system or participates in a state approved pilot test of 
an alternative system and is reporting directly to the state as of January I, 
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1987. 

(c) The provisions of this subdivision shall not be construed to prohibit 
a district from purchasing services other than those described in clause (b) 
from a center other than the center with which it is affilialed pursuant to 
clause (b). 

Districts operating an approved alternative system may transfer their 
affiliation from one regional management information center to another. At 
least one year prior to July I of the year in which the transfer is to occur, 
the district shall give written notice to its current region of affiliation of 
its intent to transfer to another region. The one year notice requirement 
may be waived if the two regions mutually agree to the transfer. 

Sec. 28. Minnesota Statutes 1990, section 121.936, subdivision 2, is 
amended to read: 

Subd. 2. !ALTERNATIVE MANAGEMENT INFORMATION SYS
TEMS.] A district may be exempted from the requirement in subdivision 
I, clause (b)(2), if it reeei,e,; lhe appre,·al ef lhe stale b6aF<I le...., uses 
another financial management information system approved by the state 
hoard. A district permitted before July I, 1980, to submit its financial 
transactions in summary form to a regional management information center 
pursuant to subdivision I may continue to submit transactions in the 
approved form without obtaining the approval of the state board pursuant 
to this subdivision. A <iislFiet fflftY t,e e"empted frem the ••~•iremeRI in 
,;uMi, i,;ia• ~u, eltttise +!>h ;fit recei 0,·es the epp,e,al ef lhe stale baaF<i le ttSe 

ttft altemotive ~ assets f')FOf.1eFl)' management inf.eFffltttion sy:;tem. Any 
district desiring to use another management information system not pre
viously approved by the state board shall submit a detailed proposal to the 
state board and the ESV computer council. The detailed proposal shall 
include a statement of all costs to the district. regional management infor
mation center or state for soflware development or operational services 
needed to provide data to 1he regional management information center 
pursuant to the data acquisition calendar. 

Sec. 29. Minnesota Statutes 1990, section 121.936, subdivision 4, is 
amended to read: 

Subd. 4. I ALTERNATIVE SYSTEMS; STATE BOARD. I Upon approval 
of the proposal by the state board the district may proceed in accordance 
with its approved proposal. Except as provided in section 121. 93 I, sub
division 5. an alternative system approved pursuant to this subdivision shall 
be developed and purchased at the expense of the district. Notwithstandinx 
any law to the contrary, when an alternative system has been approved by 
the state hoard, another district mav use the sv.wem without state hoard 
approval. A district which has submitied a propoSal for an alternative system 
which has been disapproved may not submit another proposal for that fiscal 
year. but it may submil a proposal for the subsequent fiscal year. 

Sec. 30. Minnesota Statutes 1990, section 121.937, subdivision I, is 
amended to read: 

Subdivision I. I APPROVAL CRITERIA. I The criteria adopted by the 
state board for approval of the creation of a regional management information 
center, #te tfttftS-fef et tt sei=tee-1 tfo1triet'.; affiliation frum mte regional fflttft

agement informatiHn eeRlef ffi another, and the approval of an alternative 
management information system shall include: 
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(a) The provisions of the plans adopted by the slate board pursuant to 
section 121. 931, subdivisions 3 and 4; 

(b) The cost effectiveness of the proposed center, ff'ttftslef or alternative; 

(c) The effect of the proposed center, ff'ttftslef or alternative on existing 
regional management information centers; and 

(d) Whichever of the following is applicable: 

(i) The ability of a proposed center to comply with section 121.935, 0f 

the elleet efe ff'ttftslef 0ft a een!er's al>ili!y le €0fRj>1y with seefiett 121.935, 
or 

(ii) The abilily of a proposed alternative financial management infor
mation system to comply with section 121. 936, subdivision I. clauses (a) 
and (b) (I). or 

(iii) The ability of a proposed alternative fixed assets property manage
ment information system lo comply with see!iens section 121. 936, subdi
vision I, clause (b)( I h- aR<I 121.931,, subdi,·isiea -1-tt, e1att,;e f,tt. 

Sec. 31. Minnesota Statutes 1990. section 122.41, is amended lo read: 

122.41 !POLICY DUTY TO MAINTAIN ELEMENTARY AND SECOND
ARY SCHOOLS. l 

+he J'0liey sf the lffit!e is te eaeeurage ergoai,o!iea <>f S€lieol di,;1,ie!s ift!e 
tlfti!s <>f odmiais!,aliea te affeFd better edueo!ieaol eppeF!uai!ies foF all f'l'l'il,;, 
fflHke pessible ffl0FC eeeaemieol aR<I effieien! epe,a!iea sf the .;eheels, ....i 
iftsure '"""' •~•i!oble dis1,ibutie• sf ~ sekeel reYe•••· To !ftis en<I all 
itFeit ef #te state ska# he iReludeB tR ttft iAde19eR80Al 0f ~ ~ tffSt-Fi.el 
muinteiRiRg Each school district shall maintain classified elementary and 
secondary schools, grades I through 12, unless -a the district is exempt 
according to section 122.34 or 122.355, has made an agreement with 
another district or districts as provided in sections 122.535, 122.541, or 
sections 122.241 to 122.248, or 122.93, subdivision 8, or has received a 
grant under sections 124.492 to 124.495. A district that has an agreement 
according to sections 122 .241 to 122 .248 or 122 .54/ shall operate a school 
with the number of grades required by those sections. A district that has 
an agreement according to section 122.535 or 122.93, subdivision 8, or 
has received a grant under sections 124.492 to 124.495 shall operate a 
school.for the grades not included in the agreement, but not fewer than three 
~rades. 

Sec. 32. Minnesota Statutes 1990, section 122.541, subdivision 7, is 
amended to read: 

Subd. 7. I MEETING LOCATION.] Notwithstanding any law to the con
trary, school boards that have an agreement may hold a valid joint meeting 
at any location that would be permissible for one of the school boards 
participating in the meeting. A school board that has an agreement may 
hold a meeting in any district that is a party to the agreement. The school 
hoard shall comply with section 471.705 and any other law applicable to 
a meeting of a school board. 

Sec. 33. 1122.895] !EMPLOYEES OF COOPERATIVE DISTRICTS 
UPON DISSOLUTION OR WITHDRAWAL.] 

Subdivision I. I DEFINITIONS. l For purposes of thissection, "teacher" 
means a teacher as defined in section 125. /2, subdivision I, who is employed 
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by a district or center listed in subdivision 2, except that it does not indude 
a superintendent. "Cooperative" means any district or center to which this 
section applies. 

Subd. 2. I APPLICABILITY.] This section applies to: 

( I) an education district organized according to sections /22.91 to 
122.95; 

(2) a cooperative vocational center organized according to section 
123.35/; 

(3) a joint powers district or board organized according to sec-tion47 I .59 
which employs teachers to provide instruction; 

(4) a joint vocational technical district organized according to sections 
/36C.60 to /36C.69; 

(5) an intermediate district organized according to chapter 136D; and 

(6) an educational cooperative service unit which employs teachers to 
prol'ide instruction. 

Subd. 3. ]NOTIFICATION OF TEACHERS.] In any year in which a 
cooperative dissolves or a member withdraws from a cooperative, the gov
erning board of a cooperative shall provide all teachers employed by the 
cooperative written notification by March /0 of: 

(I) the dissolution of the cooperative and the effective date of dissolution; 
or 

(2) the withdrawal of a member of the cooperative and the effective date 
of withdrawal. 

Subd. 4. ]RIGHTS OF A TEACHER WITH A CONTINUING CON
TRACT IN A MEMBER DISTRICT UPON DISSOLUTION.] (a) This 
subdivision applies to a teacher previously employed in a member district 
who: 

(I) had a continuing contract with that member district; 

(2) has been continuously employed immediately after leaving that member 
district by one or more cooperatives that provided instruction to pupils 
enrolled in that member district: and 

( 3) is either a probationary teacher or has a continuing contract with the 
cooperative that is dissolving. 

(h) A teacher may elect to resume the teacher's continuing contract with 
the member district b_v which the teacher was previously employed by filing 
a written notice of the election with the member school hoard on or before 
March 20. Failure by a teacher to file a written notice by March 20 of the 
year the teacher receives a notice according to subdivision 3 constitutes a 
waiver<?{ the teacher's rights under this subdivision. 

The member district shall make reasonable realignments of positions to 
accommodate the seniority rights of a teacher electing to resume continuing 
contract rights in the member district according to this subdivision. 

Upon returning the teacher shall receive credit for: 

(I) all years ,f continuous service under contract with the cooperative 
and the member district for all purposes relatinx to seniority, compensation, 
and employmelll bene.flls; and 
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(2) the teacher's current educational attainment on the member districts 
salary schedule. 

( c) A teacher who does not elect to return to the member district according 
to this subdivision may exercise rights under subdivision 5. 

Subd. 5. [RIGHTS OF OTHER TEACHERS UPON DISSOLUTION.] 
(a) This subdivision applies to a teacher who: 

(I) has a continuing contract with the cooperative; and 

(2) either did not have a continuing contract with any member district 
or does not return to a member district according to the procedures set 
forth in subdivision 4, paragraph (b). 

(b) By May JO of the school year in which the cooperative provides the 
notice required by subdivision 3, clause (I), the cooperative shall provide 
to each teacher described in subdivision 4 and this subdivision a written 
notice of available teaching positions in any member district to which the 
cooperative was providing services at the time of dissolution. Available 
teaching positions are 4{1 teaching positions that, during the school year 
following dissolution: 

(I) are positions for which the teacher is licensed; and 

(2) are not assigned to a continuing contract teacher employed by a 
member school district after any reasonable realignments which may be 
necessary under the applicable provisions of section I 25 .12, subdivision 
6a or 6b. to accommodate the seniority rights of teachers employed by the 
member district. 

( c) On or before June I of the school year in which the cooperative 
provides the notice required by subdivision 3, clause (I), any teacher wishing 
to do so must file with the school board a written notice of the teacher's 
intention to exercise the teacher's rights to an available teaching position. 
Available teaching positions shall be offered to teachers in order of their 
seniority within the dissolved cooperative. 

(d) Paragraph (e) applies to: 

( I) a district that was a member of a dissolved cooperative; or 

(2) any other district that, except as a result of open enrollment according 
to section I 20 .062, provides essentially the same instruction provided by 
the dissolved cooperative to pupils enrolled in a former member district. 

( e) For Jive years following dissolution of a cooperative, a district to 
which this subdivision applies may not appoint a new teacher or assign a 
probationary or provisionally licensed teacher to any position requiring 
Ii censure in a field in which the dissolved cooperative provided instruction 
until the following conditions are met: 

(I) a district to which this subdivision applies has provided each teacher 
formerly employed by the dissolved cooperative, who holds the requisite 
license, written notice of the position; and 

(2) no teacher holding the requisite license has filed a written request to 
be appointed to the position with the school board within 30 days of receiving 
the notice. 

If no teacher files a request according to clause (2 ), the district may Jill 
the position as it sees fit. During any part of the school year in which 



58TH DAY] MONDAY, MAY 20, 1991 4307 

dissolution occurs and the first school year following dissolution, a teacher 
may file a request for an appointment according to this paragraph regardless 
of prior contractual commitments with other member districts. Available 
teaching positions shall be offered to teachers in order of their seniority on 
a combined seniority list of the teachers employed by the cooperative and 
the appointing district. 

(f) A teacher appointed according to this subdivision is not required to 
serve a probationary period. The teacher shall receive credit on the appoint
ing district's salary schedule for the teacher's years of continuous service 
under contract with the cooperative and the member district and the teacher's 
educational attainment at the time of appointment or shall receive a com
parable salary, whichever is less. The teacher shall receive credit for accu
mulations of sick leave and rights to severance benefits as if the teacher 
had been employed by the member district during the teacher's years of 
employment by the cooperative. 

Subd. 6. [RIGHTS OF A TEACHER WITH A CONTINUING CON
TRACT IN A MEMBER DISTRICT UPON WITHDRAWAL OF THE DIS
TRICT.] (a) This subdivision applies to a teacher previously employed by 
a member district who: 

(I) had a continuing contract with the member district which withdraws 
from a cooperative; 

(2) has been continuously employed immediately after leaving that member 
district by one or more cooperatives that provided instruction to pupils 
enrolled in that member district; and 

(3) is either a probationary teacher or has a continuing contract with the 
cooperative from which the member district is withdrawing. 

(b) A teacher may elect to resume the teacher's continuing contract with 
the withdrawing district by which the teacher was previously employed by 
filing a written notice of the election with the withdrawing school board on 
or before March 20. Failure by a teacher to file wrillen notice by March 
20 of the year the teacher receives a notice according to subdivision 3 
constitutes a waiver of a teacher's rights under this subdivision. 

The member district shall make reasonable realignments of positions to 
accommodate the seniority rights of a teacher electing to resume continuing 
contract rights in the member district according to this subdivision. 

Upon returning, the teacher shall receive credit for: 

(I) all years of continuous service under contract with the cooperative 
and the member district for all purposes relating to seniority, compensation, 
and employment benefits; and 

(2) the teacher's current educational attainment on the member districts 
salary schedule. 

Subd. 7. [RIGHTS OF A TEACHER PLACED ON UNREQUESTED 
LEAVE UPON WITHDRAWAL.] (a) This subdivision applies to a teacher 
who is placed on unrequested leave of absence, according to section 125. I 2, 
subdivision 6a or 6b, in the year in which the cooperative provides the 
notice required by subdivision 3, clause (2), by a cooperative.from which 
a member district is withdrawing. 

This subdivision applies to a district that, except as a result ,~r open 
enrollment according to section 120.062. provides essentially the same 
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instruction provided by the cooperative to pupils enrolled in the withdrawing 
district. 

(b) A teacher shall be appointed by a district to which this subdivision 
applies to an available teaching position which: 

(I) is in a field of licensure in which pupils enrolled in the withdrawing 
district received instruction from the cooperative; and 

(2) is within the teacher's field of /icensure. 

For the purpose of this paragraph. an available teaching position means 
any position that is vacant or would otherwise be occupied by a probationary 
or provisionally licensed teacher. 

( c) A board may not appoint a new teacher to an available teaching 
position unless no teacher holding the requisite license on unrequested leave 
from the cooperative has filed a written request/or appointment. The request 
shall be filed with the board of the appointing district within 30 days of 
receiving written notice from the appointing board that it has an available 
teaching position. If no teacher holding the requisite license Jiles a request 
according to this paragraph. the district may fill the position as it sees fit. 
Available teaching positions shall be offered to teachers in order <if their 
seniority on a combined seniority list of the teachers employed by the coop
erative and the withdrawing member district. 

(d) A teacher appointed according to this subdivision is not required to 
serve a probationary period. The teacher shall receive credit on the appoint
ing districf.i, salary schedule for the teacher's years of continuous service 
under contract with the cooperative and the member district and the teacher's 
educational attainment at the time of appointment or shall receive a com
parable salary. whichever is less. The teacher shall receive credit for accu
mulations of sick leave and rights to severance benefits as if the teacher 
had been employed by the member district during the teacher's years of 
employment by the cooperative. 

Subd. 8. [NONLICENSED EMPLOYEES UPON DISSOLUTION.] A 
nonlicensed employee who is terminated by a cooperative that dissolves 
shall be appointed by a district that is a member of the dissolved cooperative 
to a position that is created within I 2 months of the dissolution of the 
cooperative and is created as a result of the dissolution of the cooperative. 
A position shall be offered to a nonlicensed employee, who fulfills the 
qualifications for that position, in order of the employee's seniority within 
the dissolved cooperative. 

Subd. 9. INONLICENSED EMPLOYEES UPON WITHDRAWAL.] A 
nonlicensed employee of a cooperative whose position is discontinued as a 
result of the withdrawal of a member district from the cooperative shall be 
appointed by the withdrawing member district to a position that is created 
within 12 months of the withdrawal and is created as a result of the with
drawal <if the member district. A position shall be offered to a nonlicensed 
employee, who fulfills the qualifications for that position, in order of the 
employee's seniority within the cooperative from which a member district 
withdraws. 

Sec. 34. Minnesota Statutes 1990, section 123.34, subdivision 9, is 
amended to read: 

Subd. 9. !SUPERINTENDENT.] All districts maintaining a classified 
secondary school shall employ a superintendent who shall be an ex officio 
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nonvoting member of the school board. The authority for selection and 
employment of a superintendent shall be vested in the school board in all 
cases. An indi victual employed by a school board as a superintendent shall 
have an initial employment contract for a period of time no longer than fettF 
three years from the date of employment. +he ft:t.i.t.ta.l eFHployfftent eontFHet 
fRtfS! terminate 01t ltti,e :.\l ef ftt1 edd 1tambered year. Af!r sabse~aent em~le) 
- e01ttraet bet·,, een a seheel beaffl ftR6 Ike Sllffle indi,·idaal te ,.,.,,., as • 
••~•ri1ttendent may flet eitteR<I bey6ftd Jtti,e :.\l ef Ike ftel<t edd nambered 
yeftf-:Any subsequent employment contract must not exceed a period of three 
years. A school board, at its discretion. may or may not renew, at- tffi 
fiiseFetien. an tfHttttl. employment eontF1tet et= a s1:1Bseq1:1ent employment con
tract. A school board may terminate a superintendent during the term of 
an employment contract for any of the grounds specified in section 125. 12. 
subdivision 6 or 8. A superintendent shall not rely upon an employment 
contract with a school board to assert any other continuing contract rights 
in the position of superintendent under section 125.12. Notwithstanding 
the provisions of sections 122.532, 122.541, 125. 12, subdivision 6a or 6b, 
or any other law to the contrary, no individual shall have a right to employ
ment as a superintendent based on senioFit) 0f order of employment in any 
district. If two or more school districts enter into an agreement for the 
purchase or sharing of the services of a superintendent, the contracting 
districts have the absolute right to select one of the individuals employed 
to serve as superintendent in one of the contracting districts and no indi
vidual has a right to employment as the superintendent to provide all or 
part of the services based on senioFit) OF order of employment in a contracting 
district. AR indi•dd1:1al Wfl6 hekis a position as Sl:lf!eFintendent tft ene ef the 
eontFueting distFiets, mff .f.s.Het seleeted te tJeffeFFR tftC seFYiees, fflityt,e ~ 

oo anreqae.Jted '"""" ef absenee ""may be reassigned te aoother arnilable 
~esilien ift Ike <lffltfiet fef whielt the indi. ideal is lieensed. The superintendent 
of a district shall perform the following: 

(I) visit and supervise the schools in the district, report and make rec
ommendations about their condition when advisable or on request by the 
board; 

(2) recommend to the board employment and dismissal of teachers; 

(3) superintend school grading practices and examinations for promotions; 

(4) make reports required by the commissioner of education; and 

(5) perform other duties prescribed by the board. 

Sec. 35. Minnesota Statutes 1990, section 123.34, subdivision 10, 1s 
amended to read: 

Subd. 10. JPRINCIPALS.J Each public school building, as defined by 
section 120.05, subdivision 2, clauses (I), (2) and (3), in an independent 
school district shall be under the supervision of a principal who is assigned 
to that responsibility by the board of education in that school district upon 
the recommendation of the superintendent of schools of that school district. 
fl pupils in kinderxarten throuxh xrade 12 attend school in one huildinx, 
one principal may supervise the huildinx. 

Each principal assigned the responsibility for the supervision of a school 
building shall hold a valid eeFti~ieution license in the assigned position of 
supervision and administration as established by the rules of the state board 
of education. 
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The principal shall provide administrative. supervisory, and instructional 
leadership services, under the supervision of the superintendent of schools 
of the school district and in accordance with the policies, rules, and reg
ulations of the board of education, for the planning, management, operation, 
and evaluation of the education program of the building or buildings to 
which the principal is assigned. 

Sec. 36. Minnesota Statutes 1990, section 123.35, is amended by adding 
a subdivision to read: 

Subd. 20. [LEGAL COUNSEL; REIMBURSEMENT.) If reimbursement 
is requested by a school district employee, the board may, after consulting 
with its legal counsel, reimburse the employee for any costs and reasonable 
attorney fees incurred by the person to defend criminal charges brought 
against the person arising out of the performance of duties for the school 
district. A board member who is a witness or an alleged victim in the case 
may not vote on the reimbursement. If a quorum of the board is disquahfied 
from voting on the reimbursement, the reimbursement shall be approved by 
a judge of the district court. 

Sec. 37. Minnesota Statutes 1990, section 123.3514, subdivision 4, is 
amended to read: 

Subd. 4. [AUTHORIZATION; NOTIFICATION.] Notwithstanding any 
other law to the contrary, an 11th or 12th grade pupil, except a foreign 
exchange pupil enrolled in a district under a cultural exchange program, 
may apply to an eligible institution, as defined in subdivision 3. to enroll 
in nonsectarian courses offered at that post-secondary institution. If an 
institution accepts a secondary pupil for enrollment under this section, the 
institution shall send written notice to the pupil, the pupil's school district, 
and the commissioner of education within ten days of acceptance. The notice 
shall indicate the course and hours of enrollment of that pupil. If the pupil 
enrolls in a course for post-secondary credit, the institution shall notify the 
pupil about payment in the customary manner used by the institution. 

Sec. 38. Minnesota Statutes 1990, section 123.3514, subdivision 6, is 
amended to read: 

Subd. 6. [FINANCIAL ARRANGEMENTS.] At the end of each school 
year, the department of education shall pay the tuition reimbursement 
amount within 30 days to the post-secondary institutions for courses that 
were taken for secondary credit. The amount of tuition reimbursement shall 
equal the lesser of: 

(I) the actual costs of tuition, textbooks, materials, and fees directly 
related to the course taken by the secondary pupi I; or 

(2) an amount equal to the difference between the basic revenue of the 
district for that pupil and an amount computed by multiplying the basic 
revenue of the district for that pupil by a ratio. The ratio to be used is the 
total number of hours that the pupil is enrolled in courses in the secondary 
school during the regular school year over the total number of secondary 
instructional hours per pupil in that pupil's resident district. 

+he - f'!'i<I ffif eaelt l"'l'H shall be SU~IFaelea ffem the ge,,e,al e<lu
ealieft tti<1 f'!'i<I le the j>ttJ>tl's <lis!fie! ef allen<lanee. If the - le be 
sa~1rae1e<1 is greatef than the - ef ge,,e,al e<laea1ien aitl <ltie the distfiet.; 
the ei<eess ,eaaelien ol!tiH be ffiiitle ffem ethef Slate aitls <ltie le the distfiet.; 
For fiscal year 1992, for a pupil attending a post-secondary institution 
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under this section, whether the pupil is enrolled in the post-secondary 
institution for secondary credit, post-secondary credit, or a combination of 
both, a school district shall receive aid equal to the sum of: 

(I) 12 percent of the formula allowance, according to section 124 .22, 
subdivision 2, times /.3: plus 

(2) for a pupil who attends a secondary school part time, the formula 
allowance, according to section 124.22, subdivision 2, times 1.3, times the 
ratio of the total number of hours the pupil is in membership for courses 
taken by the pupil for credit, to /020 hours. 

If a pupil is enrolled in a course for post-secondary credit, the school district 
shall include the pupil in the average daily membership only for the portion 
of time during which the pupil is enrolled in courses at the secondary school 
and enrolled in courses at a post-secondary institution for secondary credit. 

The department shall not pay any tuition reimbursement or other costs 
of a course taken for post-secondary credit only. 

For fiscal year /993 and thereafter, a post-secondary institution shall be 
reimbursed according to the following: 

( I )for an institution granting quarter credit, the reimbursement per credit 
hour shall be an amount equal to 88 percent of the product of the formula 
allowance, multiplied by 1.3, and divided by 45: or 

(2) for an institution granting semester credit, the reimbursement per 
credit hour shall be an amount equal to 88 percent of the product of the 
general revenue formula allowance, multiplied by 1.3, and divided by 30. 

For fiscal year /993 and thereafter, a school district shall receive: 

( l) for a pupil who is not enrolled in classes at a secondary school, 12 
percent rf the formula allowance, according to section 124 .22, subdivision 
2, times l .3; or 

(2).fiir a pupil who attends a secondary school part time, 88 percent of 
the product <~f the formula allowance, according to section 124 .22, sub• 
division 2, times 1.3, times the ratio of the total number of hours the pupil 
is in membership for courses taken by the pupil for credit, to 1020 hours. 

Sec. 39. Minnesota Statutes 1990, section 123.3514, subdivision 6b, is 
amended to read: 

Subd. 6b. !FINANCIAL ARRANGEMENTS, PUPILS AGE 21 OR 
OVER. I At the end of each school year, the department of education shall 
pay the tuition reimbursement amount to the post.secondary institutions for 
courses taken to fulfill high school graduation requirements by pupils eligible 
for adult high school graduation aid. The amount of the tuition reimburse
ment equals the lesser of: 

(I) the actual costs of tuition, textbooks, materials. and fees directly 
related to the course or program taken by the pupil; or 

(2) an amount equal to the difference between the adult high school 
graduation aid attributable to that pupil and an amount computed by mul
tiplying the adult high school graduation aid by the ratio of the total number 
of hours that the pupil is enrolled in courses in the secondary school during 
the regular school year over the total number of secondary instructional 
hours per pupil in that pupil's resident district. 
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~ flfft0t:tftt ef ~ FOiffibUFSOHlCRt pttie fet= eaeh fHi1:ltt 4lti-H-9e subtFaete8 
ffflffi ffle fHlult liigl, sel!eel g,atl~&lieA ai<i pai<l le ffle ~ tliolfie! el' a!leA-
811ftee, For fiscal year 1992 .for a pupil attending a post-secondary institution 
under this section, whether the pupil is enrolled in the post-secondary 
institution for secondary credit, post-secondary credit, or a combination of 
both, a school district shall receive aid equal to the sum of: 

( l) 12 percent of the formula allowance, according to section I 24 .22, 
subdivision 2, times I .3; plus 

(2)for a pupil who attends a secondary school part time, the adult high 
school graduation aid times I .3, times the ratio of the total number of hours 
the pupil is in membership for courses taken by the pupil for credit, to 1020 
hours. 

If a pupil is enrolled in a course for post-secondary credit, the school district 
shall include the pupil in average daily membership as computed under 
section 120.17, subdivision I, only for the portion of time during which 
the pupil is enrolled in courses at the secondary school and enrolled in 
courses at the post-secondary institution for secondary credit. 

The department must not pay any tuition reimbursement or other costs 
of a course taken for post-secondary credit only. 

For.fiscal year /993 and thereafter, a post-secondary institution shall be 
reimbursed according to the .following: 

( I )/or an institution granting quarter credit, the reimbursement per credit 
hour shall he an amount equal to 88 percent of the product of the formula 
allowance, multiplied by 1.3, and divided by 45; or 

(2) for an institution granting semester credit, the reimbursement per 
credit hour shall be an amount equal to 88 percent of the product of the 
general revenue formula allowance multiplied by 1.3, and divided by 30. 

For.fiscal year /993 and thereafter, a school district shall receive: 

(I) for a pupil who is not enrolled in classes at a secondary program, 
12 percent of the adult high school graduation aid, times 1.3; or 

(2) for a pupil who attends classes at a secondary program part time, 
88 percent of the product of the adult high school graduation aid, times 
1.3, times the ratio of the total number of hours the pupil is in membership 
for courses taken by the pupil for credit to /020 hours. 

Sec. 40. Minnesota Statutes 1990, section 123.38, subdivision 2b, is 
amended to read: 

Subd. 2b. (a) The board may take charge of and control all extracurricular 
activities of the teachers and children of the public schools in the district. 
Extracurricular activities shall mean all direct and personal services for 
public school pupils for their enjoyment that are managed and operated 
under the guidance of an adult or staff member. 

(b) Extracurricular activities have all of the following characteristics: 

~ (I) they are not offered for school credit nor required for graduation; 

8>+ (2) they are generally conducted outside school hours, or if partly 
during school hours, at times agreed by the participants, and approved by 
school authorities: 
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fet (3) the content of the activities is determined primarily by the pupil 
participants under the guidance of a staff member or other adult. 

(c) If the board does not take charge of and control extracurricular activ
ities, these activities shall be self-sustaining with all expenses, except direct 
salary costs and indirect costs of the use of school facilities, met by dues, 
admissions. or other student fundraising events. The general fund or the 
technical colleges fund, if applicable, shall reflect only those salaries directly 
related to and readily identified with the activity and paid by public funds. 
Other revenues and expenditures for extra curricular activities must be 
recorded according to the "Manual of Instruction for Uniform Student Activ
ities Accounting for Minnesota School Districts and Area Vocational-Tech
nical Colleges." Extracurricular activities not under board control must 
have an annual financial audit and must also be audited annually for 
compliance with this section. 

(d) If the board takes charge of and controls extracurricular activities, 
any or all costs of these activities may be provided from school revenues-:
and all revenues and expenditures for these activities shall be recorded in 
the same manner as other revenues and expenditures of the district. 

(e) If the board takes charge of and controls extracurricular activities, 
no such activity shall be participated in by the teachers or pupils in the 
district, nor shall the school name or any allied name be used in connection 
therewith, except by consent and direction of the board. 

Sec. 41. Minnesota Statutes 1990, section 123.744, is amended to read: 

123.744 !SCHOOL BOARDS; STUDENT MEMBERS.] 

The board of directors of any school district ffH1Y shall appoint a student 
to serve as an advisory member to the school board or shall establish a 
youth advisory council to make formal and informal recommendations to 
the school board. If a student advisory member is appointed to the board, 
the student shall serve as an advisory member to the board only while 
attending school in the district, and shall not receive any compensation or 
be reimbursed for any expenses incurred while serving in this capacity. 

A student advisory memberffl&yshall be permitted to attend school board 
meetings, to be furnished with agenda materials, to introduce items for 
inclusion in the agenda, and to participate in discussion but shall not be 
entitled to vote. 

If a youth advisory council is established, the board shall meet with 
council members at least three times per year to discuss education matters 
and board actions affecting the district student population. 

Neither the student member nor youth advisory council members may 
participate in any closed discussion concerning the negotiation or imple
mentation of a collective bargaining agreement and must not be present at 
a closed meeting permitted under section 471.705, subdivision la or Id. 

Sec. 42. Minnesota Statutes 1990, section 124. 17, is amended by adding 
a subdivision to read: 

Subd. le. !FOREIGN EXCHANGE PUPILS.] Notwithstanding section 
I 23 .35, subdivision Sc, or any other law to the contrary, a foreign exchange 
pupil enrolled in a district under a cultural exchange program may be 
counted as a resident pupil for the purposes of' chapters 124 and 124A and 
section 275./25 even if the pupil has graduated from high school or the 
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equivalent. 

Sec. 43. [ 124.2481 [REVENUE FOR AN OUTCOME-BASED 
SCHOOL.] 

Subdivision I. [GENERAL EDUCATION REVENUE. J General edu
cation revenue shall be paid to an outcome-based school as though it were 
a school district. The general education revenue for each pupil unit is the 
state avera,:e general education revenue per pupil unit, calculated without 
compensatory revenue, plus compensatory revenue as though the school were 
a school district. 

Subd. 2. [CAPITAL EXPENDITURE EQUIPMENT REVENUE. I Cap
ital expenditure equipment aid shall be paid to an outcome-based school 
m·cording to section /24.245, subdivision 6, as though it were a school 
district. Capital expenditure equipment aid shall equal capital expenditure 
equipment revenue. Notwithstanding section 124.244, subdivision 4, an 
outcome-based school may use the revenue for any purpose related to the 
school. 

Subd. 3. [SPECIAL EDUCATION AID.] Special education aid shall be 
paid to an outcome-based school according to section 124.32 as though it 
were a school district. The school may charge tuition to the district of 
residence as provided in section 120./7, subdivision 4. The district of 
residence shall levy as provided in section 275./25, subdivision 8c, as 
though it were participating in a cooperative. 

Subd. 4. [OTHER AID, GRANTS, REVENUE.) An outcome-based 
school fa eligible to receive other aids, grants, and revenue according to 
chapters 120 to /29, as though it were a school district. However, it may 
not receive aid, a grant, or revenue ifa levy is required to obtain the money, 
except as otherwise provided in this section. Federal aid received by the 
state must be paid to the school, if it qualifies for the aid as though it were 
a school district. 

Subd. 5. [ USE OF STATE MONEY. I Money received from the state may 
not be used to purchase land or buildings. The school may own land and 
buildings if obtained through nonstate sources. 

Sec. 44. Minnesota Statutes 1990, section 125.09, subdivision 4, is 
amended to read: 

Subd. 4. [MANDATORY REPORTING. [ A school board shall report to 
the board of teaching, the state board of education, or the state board of 
technical colleges. whichever has jurisdiction over the teacher's license, 
when its teacher is discharged or resigns from employment after a charge 
is filed with the school board under section 125. 17, subdivisions 4, clauses 
(I). (2). and (3). and 5, or after charges are filed that are ground for discharge 
under section 125.12, subdivision 8, clauses (a), (b), (c), (d), and (e), or 
when a teacher is suspended or resigns while an investigation is pending 
under section 125.12, subdivision 8, clauses (a), (b), (c), (d), and (e); 
125. 17. subdivisions 4, clauses (I). (2), and (3), and 5; or 626.556. The 
report must be made to the board within ten days after the discharge, 
suspension, or resignation has occurred. The board to which the report is 
made shall investigate the report for violation of subdivision I and the 
reporting school board shall cooperate in the investigation. Notwithstandinx 
any provision in chapter 13 or any law to the contrary, upon wri1ten reque.,·t 
from the licensinx hoard havinx jurisdiction over the teacher's li<"en.,·e, a 
school hoard or school superintendent shall provide the li<'ensinx hoard 
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with information about the teacher from the school distridsfiles, any ter
mination or disciplinary proceeding, any settlement or compromise, or any 
investigative file. Upon written request from the appropriate licensing board, 
a school board or school superintendent may, at the discretion of the school 
board or school superintendent, solicit the written consent of a student and 
the students parent to provide the licensing board with information that 
may aid the licensing board in its investigation and license proceedings. 
The licensing board's request need not identify a student or parent by name. 
The consent of the student and the students parent must meet the requirements 
of chapter I 3 and Code of Federal Regulations, title 34, section 99 .30. The 
licensing board may provide a consent form to the school district. Any data 
transmitted to any board under this section shall be private data under section 
13.02, subdivision 12, notwithstanding any other classification of the data 
when it was in the possession of any other agency. 

The board to which a report is made shall transmit to the attorney general's 
office any record or data it receives under this subdivision for the sole 
purpose of having the attorney general's office assist that board in its 
investigation. When the attorney general's office has informed an employee 
of the appropriate licensing board in writing that grounds exist to suspend 
or revoke a teacher's license to teach, that licensing board must consider 
suspending or revoking or decline to suspend or revoke the teacher's license 
within 45·days of receiving a stipulation executed by the teacher under 
investigation or a recommendation from an administrative law judge that 
disciplinary action be taken. 

Sec. 45. Minnesota Statutes 1990, section 125.12, subdivision 3, is 
amended to read: 

Subd. 3. JPROBATIONARY PERIOD.] The first three consecutive years 
of a teacher's first teaching experience in Minnesota in a single school 
district shall be deemed to be a probationary period of employment, and 
after completion thereof, the probationary period in each school district in 
which the teacher is thereafter employed shall be one year. The school site 
management team, or the school board if there is no school site management 
team, shall adopt a plan for written evaluation of teachers during the pro
bationary period according to subdivision Ja or Jb. Eiffeeli'le Jltiy-1,-1-9&&-; 
Evaluation by the peer review committee charged with evaluating proba
tionary teachers under subdivision 3a shall occur at least three times each 
year for a teacher performing services on 120 or more school days, at least 
two times each year for a teacher performing services on 60 to I I 9 school 
days. and at least one time each year for a teacher performing services on 
fewer than 60 school days. Days devoted to parent-teacher conferences, 
teachers' workshops, and other staff development opportunities and days 
on which a teacher is absent from school shall not be included in determining 
the number of school days on which a teacher performs services. During 
the probationary period any annual contract with any teacher may or may 
not be renewed as the school board, after consulting with the peer review 
committee charged with evaluating probationary teachers under subdivision 
Ja, shall see fit; provided, however, that the school board shall give any 
such teacher whose contract it declines to renew for the following school 
year written notice to that effect before June I. If the teacher requests 
reasons for any nonrenewal of a teaching contract, the school board shall 
give the teacher its reason in writing, including a statement that appropriate 
supervision was furnished describing the nature and the extent of such 
supervision furnished the teacher during the employment by the board, 
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within ten days after receiving such request. The school board may, after 
a hearing held upon due notice, discharge a teacher during the probationary 
period for cause, effective immediately, under section 123.35, subdivision 
5. 

Sec. 46. Minnesota Statutes 1990, section 125.12, is amended by adding 
a subdivision to read: 

Subd. 3a. [PEER REVIEW FOR PROBATIONARY TEACHERS.[ A 
school must have a peer review commillee charged with evaluating each 
probationary teacher at least three times each year for a period of three 
years as required under subdivision 3. The purpose of the evaluation pro
cedure is to improve the probationary teacher's instructional effectiveness. 
The school site management team. or the school board if there is no school 
site management team, after consulting with a representative of the peer 
review committee and the school principal or other person having general 
control and supervision of the school, shall adopt a procedure for written 
evaluations of probationary teachers. The evaluation procedure must be 
structured as a continuing and cooperative process between the probationary 
teacher. the peer review committee, and the school principal or other person 
having general control and supervision of the school. The school site man
aJ,?ement team, or the school board if there is no school site management 
team, shall make available a written description of the evaluation procedure, 
including evaluation policies and criteria, to each newly hired teacher and 
to each probationary teacher. As part of the evaluation procedure. the school 
and the school district shall provide the necessary resources to assist a 
probationary teacher to improve those areas of instruction identified by the 
teacher, the peer review committee, or the principal or other person having 
general control and supervision of the school as in need <?f improvement. 
The school and the school district also shall provide to each probationary 
teacher opportunities for professional growth experiences, including in
service training. 

Sec. 47. Minnesota Statutes 1990, section 125. 12, is amended by adding 
a subdivision to read: 

Subd. 3b. [APPLICABILITY.) Subdivision 3a does not apply to a school 
district that has formally adopted a probationary teacher review process 
that has been mutually agreed upon by the exclusive representative <?{ the 
teachers in the district and the school board. 

Sec. 48. Minnesota Statutes 1990, section 125.12, is amended by adding 
a subdivision to read: 

Subd. 4a. [PEER REVIEW FOR CONTINUING CONTRACT TEACH
ERS. I A school must have a peer review commilleefor continuinJ,? contract 
teachers to provide the teachers with the opportunit_vf(Jr positive interaction 
and pnd'essional growth to help students learn more e.lf'ectivel_v. The peer 
review committee must not judge teacher c·ompetenc·y nor determine whether 
lo suspend or terminate a teacher. Members <?{ the peer review commillee 
mu,\·/ be selected by the ,\'choo/ site management team, or by the ('xclusive 
bargaining representative ({there is no school site management /('am. The 
selectinx body shall establish an equitable process for selecting member,\· 
<f the peer review committee and an orderly cycle for rotllling members. 
Onlv teachers with continuinJ,? contrm·t,\' shall serve as memhen of the peer 
rei1/ew commiuee. The peer review committee shall review once each ,\·chool 
year each teacher with a continuing contract performing services on /20 
or more school day,\·, The review process mu,\'l allow experienced teacher,\· 
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to improve instructional effectiveness through professional learning and 
development opportunities that include exchanging and internalizing ideas 
about the components of competent teaching. An in-service training session 
must be held at the beginning of each school year to train members of the 
peer review committee to facilitate teachers' reflections about the assump
tions, beliefs, and practices underlying teaching. The selecting body shall 
design the training sessions and give the members of the peer review com
mittee the necessary time off from their classroom responsibilities to perform 
the duties listed in this subdivision. 

Sec. 49. I 125. 135] [STAFF EXCHANGE PROGRAM.] 

Subdivision I. [ESTABLISHMENT.] A staff exchange program is estab
lished to allow local school districts to arrange temporary and voluntary 
exchanges among members of their kindergarten through grade I 2 instruc
tional and administrative staffs. The purpose of the program is to provide 
participants with an understanding of the educational concerns of other 
local school districts, including concerns of class organization, curriculum 
development, instructional practices, and characteristics of the student 
population. 

The educational needs and interests of the host school district and the 
training, experience, and interests of the participants must determine the 
assignments of the participants in the host district. Participants may teach 
courses, provide counseling and tutorial services, work with teachers to 
belier prepare studentsfor future educational experiences, serve an under
served population in the district, or assist with administrative functions. 
The assignments participants perform for the host district must be com
parable to the assignments the participants perform for the district employ
ing the participants. Participation in the exchange program need not be 
limited to one school or one school district and mav involve other education 
organizations including education districts and Ecsus. 

Subd. 2. !PROGRAM REQUIREMENTS.] All staff exchanges made 
under this section are subject to the requirements in this subdivision. 

(a) A school district employing a participating staff member must not 
adversely affect the staff member's salary, seniority, or other employment 
benefits, or otherwise penalize the staff member for participating in the 
program. 

(h) Upon completion or termination of an exchange, a school district 
employing a participating staff member must permit the staff member to 
return to the same assignment the staff member performed in the district 
before the exchange, if available, or, if not, a similar assignment. 

( c) A school district employing a participating staff member must continue 
to provide the staff member's salary and other employment benefits during 
the period of the exchange. 

(d) A participant must be licensed and tenured. 

(e) Participation in the program must he voluntary. 

If) The length of participation in the program must be no less than one
half of a school year and no more than one school year, and any premature 
termination of participation must be upon the mutual agreement <4 the 
participant and the participating school district. 

( g) A participant is responsible for transportation to and from the host 
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school district. 

(h) This subdivision does not abrogate or change rights of staff members 
participating in the staff exchange program or the terms of an agreement 
between the exclusive representative of the school district employees and 
the Si'hool district. 

( i) Paracipating school districts may enter into supplementary agreements 
with the exclusive representative of the school district employees to accom
plish the purpose of this section. 

Subd. 3. [APPLICATION PROCEDURES.] The school board of a school 
district must decide by resolution to participate in the staff exchange pro
gram. A staff member wishing to participate in the exchange program must 
submit an application to the school district employing the staff member. The 
district must, in a timely and appropriate manner, provide to the exclusive 
bargaining representatives of teachers in the state the number and names 
of prospective participants within the district, the assignments available 
within the district, and the length of time for each exchange. The exclusive 
bargaining representatives are requested to cooperatively participate in the 
coordination of exchanges to facilitate exchanges across all geographical 
regions of the state. Prospective participants must contact teachers and 
districts with whom they are interested in making an exchange. The pro
spective participants must make all arrangements to accomplish their 
exchange and the superintendents of the participating districts must approve 
the arrangements for the exchange in writing. 

Sec. 50. 1125.138] [FACULTY EXCHANGE PROGRAM.] 

Subdivision I. [ESTABLISHMENT.] A program of faculty exchange is 
established to allow school districts and post-secondary institutions to 
arrange temporary exchanges between members of their instructional staff-.. 
These arrangements must be made on a voluntary cooperative basis between 
a school district and post-secondary institution, or between post-secondary 
institutions. Exchanges between post-secondary institutions ma_v occur 
among campuses in the same system or in different systems. 

Subd. 2. [USES OF PROGRAM.] Each participating school district and 
post-secondary institution may determine the way in which the instructional 
staff member's time is to be used, but it must be in a way that promotes 
understanding of the needs of each educational system or institution. For 
example. a public school teacher may teach courses, provide counseling 
and tutorial services, assist with the preparation of future teachers, or take 
professional development courses. A post-secondary teacher might teach 
advanced placement courses or other classes to aid an underserved popu
lation at the school district, counsel students about.future educational plans, 
or work with teachers to better prepare students for post-secondary edu
cation. Participation need not be limited to one school or institution and 
may involve other groups including educational cooperative service units. 

Subd. 3. !SALARIES; BENEFITS; CERTIFICATION. I Exchanges made 
under the program must not have a negative ejfect on participants' salaries, 
seniority, or other benefits. Notwithstanding sections 123.35, subdivision 
6, and 125.04, a member of the instructional staff of a post-.ffctmdary 
institution may teach in an elementary or secondary school or perform a 
sen·icl'. llKrced upon al'cordinx to this section, for ivhich a license nmuld 
otherwise he required without holdinx the applicable license. In addition, 
a licensed teacher employed by a school district may teach or perform a 
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service, agreed upon according to this section, at a post-secondary insti
tution without meeting the applicable qualifications of the post-secondary 
institution. A school district is not subject to section 124./9, subdivision 
3, as a result of entering into an agreement according to this section that 
enables a post-secondary instructional staff member to teach or provide 
services in the district. All arrangements and details regarding the exchange 
must be mutually agreed to by each participating school district and post
secondary institution before implementation. 

Sec. 51. [125.1385] [EXCHANGES BETWEEN EDUCATION 
FACULTY.] 

Subdivision I. [AUTHORITY; LIMITS.) The state university board and 
the board of regents of the University of Minnesota may develop programs 
to exchange faculty between colleges or schools of education and school 
districts, subject to section 125 .138. 

The programs must be used to assist in improving teacher education by 
involving current teachers in education courses and placing post•secondary 
faculty in elementary and secondary classrooms. Programs must include 
exchanges that extend beyond the immediate service area of the institution 
to address the needs of different types of schools. students, and teachers. 

Subd. 2. [COMPENSATION.) State money for faculty exchange proxram,· 
is to compensate for expenses that are unavoidable and beyond the normal 
living expenses exchange participants would incur 1f they were not involved 
in this exchange. The state university board. the board of regents, or the 
University of Minnesota, and their respective campuses, in conjunction with 
the participating school districts, must control costs for all participants as 
mul·h as possible. through means su,:h as arranging housing exchanges, 
providing campus housing, and providing university, state, or school district 
cars for transportation. The boards and campuses may seek other sources 
<>!funding to supplement these appropriations, if necessary. 

Sec. 52. Minnesota Statutes 1990, section 125.17, subdivision 2, is 
amended to read: 

Subd. 2. )PROBATIONARY PERIOD; DISCHARGE OR DEMOTION.I 
All teachers in the public schools in cities of the first class during the first 
three years of consecutive employment shall be deemed to be in a proba
tionary period of employment during which period any annual contract with 
any teacher may, or may not, be renewed as the school board, after consulting 
with the peer review committee charged with evaluating the probationary 
teachers under subdivision 2a or 2b, shall see fit. The school site man
agement team or the school board if there is no school site management 
team, shall adopt a plan for a written evaluation of teachers during the 
probationary period according to subdivision 2a. Eff.eeti•,1e J-ttl.y +. +-988-, 
Evaluation by the peer review committee charged with evaluating proha
tionarv teachers under subdivision 2a shall occur at least three times each 
year f0r a teacher performing services on 120 or more school days. at least 
two times each year for a teacher performing services on 60 to I 19 school 
days. and at least one time each year for a teacher performing services on 
fewer than 60 school days. Days devoted to parent-teacher conferences, 
teachers' workshops, and other staff development opportunities and days 
on which a teacher is absent from school shall not be included in determining 
the number of school days on which a teacher performs services. The school 
board may, during such probationary period, discharge or demote a teacher 
for any of the causes as specified in this code. A written statement of the 
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cause of such discharge or demotion shall be given to the teacher by the 
school board at least 30 days before such removal or demotion shall become 
effective, and the teacher so notified shall have no right of appeal therefrom. 

Sec. 53. Minnesota Statutes 1990, section 125.17, is amended by adding 
a subdivision to read: 

Subd. 2a. (PEER REVIEW FOR PROBATIONARY TEACHERS. ( A 
s,·hool must have a peer review committee charged with evaluating each 
probationary teacher at lem;t three times each year for a period of three 
years as required under subdivision 3. The purpose of the evaluation pro
cedure is to improve the probationary teacher's instructional effectiveness. 
The school site management team. or the school board if there is no school 
site management team, after consulting with a representative of the peer 
review committee and the school principal or other person having general 
control and supervision of the school. shall adopt a procedure for written 
evaluations of probationary teachers. The evaluation procedure must be 
structured as a continuing and cooperative process between the probationary 
teacher. the peer review committee. and the school principal or other person 
having general control and supervision of the school. The school site man
agement team, or the school board if there is no school site management 
team, shall make available a written description of the evaluation procedure, 
including evaluation policies and criteria. to each newly hired teacher and 
to each probationary teacher. As part of the evaluation procedure, the school 
and the school district shall provide the necessary resources to assist a 
probationary teacher to improve those areas of instruction ident(fied by the 
teacher, the peer review committee, or the principal or other person having 
general control and supervision of the school as in need of improvement. 
The school and the school district al.to shall provide to each probationary 
teacher opportunities for professional growth experiences, includinx in
servke training. 

Sec. 54. Minnesota Statutes 1990, section 125. 17, is amended by adding 
a subdivision to read: 

Subd. 2b. (APPLICABILITY.] Subdivision 2a does not apply to a school 
distrtl't that has formally adopted a probationary teacher review process 
that has been mutually agreed upon by the exclusive representative of the 
teachers in the district and the school board. 

Sec. 55. Minnesota Statutes 1990, section 125.17, is amended by adding 
a subdivision to read: 

Subd. 3a. (PEER REVIEW FOR NONPROBATIONARY TEACHERS.] 
A peer review committee for nonprobationary teachers shall exist in each 
school to provide nonprobationary teachers with the opportunity.for positive 
interaction and professional growth to help students learn more effectively. 
The peer review committee must not judge teacher competency nor determine 
whether to discharge or demote a teacher. Members of the peer review 
committee must he selected hy the school site management team, or hy the 
exclusive bargaining representative if there is no school site management 
team. The selecting body shall establish an equitable process.f<,r selt'<'ting 
members <d' the peer review committee and an orderly cycle _{<Jr rotating 
members. Only nonprohationary teachers shall serve as members <~{ the 
peer review committee. The peer review committee shall review once each 
school year each nonprohationary teacher performing services on 120 or 
more school days. Tht' review proces.,· must allm-v experienced teachers to 
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improve instructional effectiveness through professional learning and devel
opment opportunities that include exchanging and internalizing ideas about 
the l'omponents of competent teaching. An in-service training session must 
be held at the beginning of each school year to train members of the peer 
review committee to facilitate teachers' reflections about the assumptions, 
beliefs. and practices underlying teaching. The selecting body shall design 
the training session and give the members of the peer review committee the 
necessary time off from the classroom responsibilities to perform the duties 
listed in this subdivision. 

Sec. 56. 1125. 191] I LICENSE AND DEGREE EXEMPTION FOR 
HEAD COACH.] 

Notwithstanding section 125.03, subdivision I, a school district may 
employ as a head varsity coach of an interscholastic sport at its secondary 
school a person who does not have a license as head varsity coach of 
interscholastic sports and who does not have a bachelor's degree if: 

(I) in the judgment of the school board, the person has the knowledge 
and experience necessary to coach the sport; 

(2) the position has been posted as a vacancy within the present teaching 
staff for a period of 30 days and no licensed coaches have applied for the 
position; 

( 3) the person can verify completion of six quarter credits, or the equiv
alent, or 60 clock hours of instruction in first aid and the care and prevention 
of athletic injuries; and 

(4) the person can verify completion of a coaching methods or theory 
course. 

Notwithstanding section 125. I 21. a person employed as a head varsity 
coach under this section has an annual contract as a coach that the school 
board may or may not renew as the board sees fit, after annually posting 
the position as required in clause (2) and no licensed coach has applied 
for the position. 

Sec. 57. Minnesota Statutes, section 126.12, subdivision I, is amended 
to read: 

Subdivision I. Except for learning programs during summer flH<i fef, 
flexible seheel learning year programs authorized ~•••••RI le under sections 
120.59 to 120.67, and learning year programs under section 121.585, a 
school district shall not commence an elementary or secondary school year 
prior to Labor Day. Days which are devoted to teachers' workshops may be 
held before Labor Day. Districts that enter into cooperative agreements are 
encouraged to adopt similar school calendars. 

Sec. 58. Minnesota Statutes 1990, section 126.266, subdivision 2, is 
amended to read: 

Subd. 2. A teacher serving under an exemption as provided in subdivision 
I shall be granted a license as soon as that teacher qualifies for it. Not more 
than one year of service by a teacher under an exemption shall be credited 
to the teacher for the purposes of section 125. 12, 8R<i Rel fll6fe fflafl tw<, 

~ sl:taU 6e et:edited ~ the teaeheF fat= l3Hfl:'BSe.: ef ~ 12§. 17; 006 the 
et1e et= twe yeftfS skaH- ee Seemed te 131:eeeEle imme8iatel)• l:tft0 ee eanseeutiYe 
wf.tl:t the yettt= tft wktek the teaeheF Beeames lieense8. For purposes of section 
125 .17, a teacher shall receive credit equal to the number of years the 
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teacher served under an exemption. 

Sec. 59. Minnesota Statutes 1990, section 128C.0 I, is amended by adding 
a subdivision to read: 

Subd. 5. !CERTAIN COMMERCIAL RELATIONSHIPS PROHIBITED.] 
The board may not enter into corporate partnerships or similar agreements 
with any business or commercial organization that sells products or services 
used by student or adult participants in league activities while they par
ticipate in activities regulated by the league. The board may sell advertising 
to any such business or organization if the advertising is dearly identified 
as advertising paid for by the business or commercial organization. 

Sec. 60. I 171.32151 !CANCELING A SCHOOL BUS DRIVER'S 
ENDORSEMENT FOR CRIMES AGAINST MINORS.] 

Subdivision I. I DEFINITIONS.] As used in this section, the following 
terms have the meanings given them. 

(I) "School bus driver" means a person possessing a school bus driver's 
endorsement on a valid Minnesota driver's license or a person possessing 
a valid Minnesota driver's license who drives a vehicle with a seating 
capacity <f ten or less persons used as a school bus. 

(2) "Crime against a minor" means an act committed against a minor 
victim that constitutes a violation of section 609.185, 609.19, 609.195, 
609.20, 609.205, 609.21, subdivision I, 609.221. 609.222, 609.223, 
609.342. 609.343. 609.344, 609.345, 609.352, or a felony violation of 
section 609.322, 6119.323, 609.324, or 609.377. 

Subd. 2. !CANCELLATION.] The commissioner within JO days of receiv
ing notice under section 63/ .40. subdivision la, that a school bus driver 
ha.,· committed a crime ll/illin.,·t a minor shall permanently cancel the school 
bus driver's endorsement on the <ff'ender's driver's license. Upon canceling 
the offender's school bu:, driver's endorsement, the department shalt imme
diately not~fv the licensed <~tf'ender of1he cancellation in writing, by depos
iting in the Uniled States post office a notice addressed to the licensed 
offender at the licen.,·ed "[fender's last known address, with postage prepaid 
thereon. 

Subd. 3. JBACKGROUNDCHECK.] Beforei.l'suinxorrenewingadriver's 
license with a .\·c·hool bus driver's t'ndorsement, the department shall conduct 
an investigation to determine whether the applicant has been convicted of 
c·ommitting a crime against a minor. The department shall not issue a new 
bus driver's endorsemt'nt and ,\·hall not renew an existing bus driver's 
endorsement if the applicant has been convicted <?/' commiffing a crimt' 
against a minor. 

Sec. 61. Minnesota Statutes 1990, section 203B.085, is amended to read: 

203B.085 ICOUNTY AUDITOR'S OFFICE TO REMAIN OPEN DUR
ING CERTAIN HOURS PRECEDING ELECTION.I 

The county auditor's office in each county must be open for acceptance 
of absentee ballot applications and casting of absentee ballots between the 
hours of 1:00 to 3:00 p.m. on Saturday and 5:00 to 7:00 p.m. on Monday 
immediately preceding a primary or general election. The school distric't 
clak, when performing the county auditor's election duties, need not comply 
with this section. 

Sec. 62. Minnesota Statutes 1990. section 214. I 0, is amended by adding 
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a subdivision to read: 

Subd. 9. !ACTS AGAINST MINORS.] (a) As used in this subdivision, 
the following terms have the meanings given them. 

( 1) "Licensed person" means a person who is licensed under this chapter 
by the board of nursing, the board of psychology, the social work licensing 
board, the board of marriage and family therapy, the board of unlicensed 
mental health service providers, or the board of teaching. 

(2) "Crime against a minor" means conduct that constitutes a violation 
of section 609./85, 609./9, 609. /95, 609.20, 609.205, 609.2/, 609.215, 
609.221. 609.222, 609.223, 609.342, 609.343, 609.345, or a felony vio
lation of section 609.377. 

( b) In any license revocation proceeding, there is a rebuttable presumption 
that a licensed person who is convicted in a court of competent jurisdiction 
of committing a crime against a minor is unfit to practice the profession or 
occupation for which that person is licensed. 

Sec. 63. Minnesota Statutes 1990, section 245A.03, subdivision 2, is 
amended to read: 

Subd. 2. I EXCLUSION FROM LICENSURE. I Sections 245A.0l to 
245A. l 6 do not apply to: 

(I) residential or nonresidential programs that are provided to a person 
by an individual who is related; 

(2) nonresidential programs that are provided by an unrelated individual 
to persons from a single related family; 

(3) residential or nonresidential programs that are provided to adults who 
do not abuse chemicals or who do not have a chemical dependency, a mental 
illness. mental retardation or a related condition, a functional impairment, 
or a physical handicap; 

(4) sheltered workshops or work activity programs that are certified by 
the commissioner of jobs and training; 

(5) programs for children enrolled in kindergarten to the 12th grade and 
prekindergarten regular and special education programs that are operated 
by the commissioner of education or a school as defined in section 120. IO I. 
subdivision 4; 

(6) nonresidential programs for children that provide care or supervision 
for periods of less than three hours a day while the child's parent or legal 
guardian is in the same building or present on property that is contiguous 
with the physical facility where the nonresidential program is provided; 

(7) nursing homes or hospitals licensed by the commissioner of health 
except as specified under section 245A.02; 

(8) board and lodge facilities licensed by the commissioner of health that 
provide services for five or more persons whose primary diagnosis is mental 
illness who have refused an appropriate residential program offered by a 
county agency. This exclusion expires on July I, I 990; 

(9) homes providing programs for persons placed there by a licensed 
agency for legal adoption. unless the adoption is not completed within two 
years; 

( 10) programs licensed by the commissioner of corrections; 
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( 11) recreation programs for children or adults that operate for fewer than 
40 calendar days in a calendar year; 

( 12) programs whose primary purpose is to provide seeial eHeereatienal 
aetiYities, for adults or school-age children, including children who will be 
eligible to enter kindergarten within not more than four months, social and 
recreational activities, such as scouting, boys clubs, girls clubs, sports, or 
the arts; except that a program operating in a school building is not excluded 
unless it is approved by the district's school board; 

(13) head start nonresidential programs which operate for less than 3 I 
days in each calendar year; 

( 14) noncertified boarding care homes unless they provide services for 
five or more persons whose primary diagnosis is mental illness or mental 
retardation; 

( 15) nonresidential programs for nonhandicapped children provided for 
a cumulative total of less than 30 days in any 12-month period; 

( I 6) residential programs for persons with mental illness, that are located 
in hospitals, until the commissioner adopts appropriate rules; 

( 17) the religious instruction of school-age children; Sabbath or Sunday 
schools; or the congregate care of children by a church, congregation, or 
religious society during the period used by the church, congregation, or 
religious society for its regular worship; 

(I 8) camps licensed by the commissioner of health under Minnesota 
Rules, chapter 4630; 

( I 9) mental health outpatient services for adults with mental illness or 
children with emotional disturbance; or 

(20) residential programs serving school-age children whose sole purpose 
is cultural or educational exchange, until the commissioner adopts appro
priate rules. 

For purposes ,if clause ( 5 ), the department of education, after consulting 
with the department <if human services, shall adopt standards applicable 
to preschool programs administered by public schools that are similar to 
Minnesota rules, parts 9503 .005 to 9503 .0 I 75. These standards are exempt 
from rulemaking under chapter I 4. 

Sec. 64. Minnesota Statutes 1990, section 275.065, subdivision 3, is 
amended to read: 

Subd. 3. [NOTICE OF PROPOSED PROPERTY TAXES. I (a) The county 
auditor shall prepare and the county treasurer shall deliver on or before 
November IO each year, by first class mail to each taxpayer at the address 
listed on the county's current year's assessment roll, a notice of proposed 
property taxes and, in the case of a town, final property taxes. 

(b) The commissioner of revenue shall prescribe the form of the notice. 

(c) The notice must inform taxpayers that it contains the amount of 
property taxes each taxing authority other than a town proposes to collect 
for taxes payable the following year as required in paragraph (d) or (e) and, 
for a town, the amount of its final levy. It must clearly state that each taxing 
authority, other than a town or special taxing district, will hold a public 
meeting to receive public testimony on the proposed budget and proposed 
or final property tax levy, or, in case of a school district, on the current 
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budget and proposed property tax levy. It must clearly state the time and 
place of each taxing authority's meeting and an address where comments 
will be received by mail. It must state the time and place for the continuation 
of the hearing if the hearing is not completed on the original date. 

( d) Except as provided in paragraph ( e ), for taxes levied in I 990 and 
199 I, the notice must state by county, city or town, and school district: 

(I) the total proposed or, for a town, final property tax levy for taxes 
payable the following year after reduction for state aid; 

(2) the percentage increase or.decrease from the actual property tax levy 
for taxes payable in the current year; and 

(3) for counties, cities, and towns, the increase or decrease in population 
from the second previous calendar year to the immediately prior calendar 
year. and for school districts, the increase or decrease in the number of 
pupils in average daily membership from the second previous school year 
to the immediately prior school year as determined by the commissioner 
of education. The data used to determine the increase or decrease in pop
ulation under this clause must be the data used for purposes of the population 
adjustment to the levy limit base of the county, city, or town under section 
275.5 I, subdivision 6. 

For purposes of this paragraph, "proposed property taxes after reduction 
for state aid" means the taxing authority's levy certified under section 
275.07, subdivision I. 

(e) In the case of a county containing a city of the first class, or taxing 
authority lying wholly within a county or counties containing a city of the 
first class, for taxes levied in 1991, and thereafter, and for all counties for 
taxes levied in 1992 and thereafter, the notice must state for each parcel: 

(I) the market value of the property as defined under section 272.03, 
subdivision 8, for property taxes payable in the following year and for taxes 
payable the current year; 

(2) by county, city or town, school district, the sum of the special taxing 
districts, and as a total of the taxing authorities, including special taxing 
districts, the proposed or, for a town, final net tax on the property for taxes 
payable the following year and the actual tax for taxes payable the current 
year; and 

(3) the increase or decrease in the amounts in clause (2) from taxes 
payable in the current year to proposed or, for a town, final taxes payable 
the following year, expressed as a dollar amount and as a percentage. 

(f) The notice must clearly state that the proposed or final taxes do not 
include the following: 

(I) special assessments; 

(2) levies approved by the voters after the date the proposed taxes are 
certified, including bond referenda, school district levy referenda, and levy 
limit increase referenda; 

(3) amounts necessary to pay cleanup or other costs due to a natural 
disaster occurring after the date the proposed taxes are certified; and 

(4) amounts necessary to pay tort judgments against the taxing authority 
that become final after the date the proposed taxes are certified. 
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Sec. 65. Minnesota Statutes 1990, section 275.065, subdivision 5a, is 
amended to read: 

Subd. 5a. [PUBLIC ADVERTISEMENT.] (a) A city, county, or school 
district shall advertise in a newspaper a notice of its intent to adopt a budget 
and property tax levy or, in the case of a school district, a r•orefl)' -
leYy-; to review its current budget and proposed property taxes payable the 
following year at a public hearing. The notice must be published not less 
than two days nor more than six days before the hearing. 

The advertisement must be at least one-eighth page in size of a standard
size or a tabloid-size newspaper, and the headlines in the advertisement 
stating the notice of proposed property taxes and the notice of public hearing 
must be in a type no smaller than 24-point. The text of the advertisement 
must be no smaller than 18-point, except that the property tax amounts and 
percentages may be in 14-point type. The advertisement must not be placed 
in the part of the newspaper where legal notices and classified advertise
ments appear. The advertisement must be published in an official newspaper 
of general circulation in the taxing authority. The newspaper selected must 
be one of general interest and readership in the community, and not one of 
limited subject matter. The advertisement must appear in a newspaper that 
is published at least once per week. 

(b) The advertisement must be in the following form, except that the 
notice for a school district - !le! may include references to the current 
budget hearings eF t-e a8e13Hen ef a~ in regard to proposed property 
taxes. 

"NOTICE OF 

PROPOSED PROPERTY TAXES 

(City/County/School District) of ..... 

The governing body of ....... will soon hold budget hearings and vote 
on the property taxes for (city/county services that will be provided in 
199_/school district services that will be provided in 199_ and 199_)_ 

The property tax amounts below compare current (city/county/school dis
trict) property taxes and the property taxes that would be collected in 
199_ if the budget now being considered is approved. 

199_ 
Property Taxes 

$ ...... . 

Proposed 199_ 
Property Taxes 

$ ...... . 

199_ Increase 
or Decrease 

. . % 

NOTICE OF PUBLIC HEARING: 

All concerned cilizens are invited to attend a public hearing and express 
their opinions on the proposed (city/county/school district) budget and 
property taxes, or in the case of a school district, its current hu,l1w1 and 
proposed property taxes, payable the fo/lowinx year. The hearing will be 
held on (Month/Day/Year) at (Time) at (Location, Address). 
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A continuation of the hearing, if necessary, will be held on (Month/Day/ 
Year) at (Time) at (Location, Address). 

Written comments may be directed to (Address)." 

Sec. 66. Minnesota Statutes 1990, section 275.065, subdivision 6, is 
amended to read: 

Subd. 6. !PUBLIC HEARING; ADOPTION OF BUDGET AND LEVY.] 
Between November 15 and December 20, the governing bodies of the city 
and county shall each hold a public hearing to adopt its final budget and 
property tax levy for taxes payable in the following year, and the governing 
body of the school district shall hold a public hearing to review its current 
budget and adopt its property tax levy for taxes payable in the following 
year. 

At the hearing, the taxing authority, other than a school district, may 
amend the proposed budget and property tax levy and must adopt a final 
budget and property tax levy, and the school district may amend the proposed 
property tax levy and must adopt a final property tax levy. 

The property tax levy certified under section 275.07 by a city, county, 
or school district must not exceed the proposed levy determined under 
subdivision I. except by an amount up to the sum of the following amounts: 

(I) the amount of a school district levy whose voters approved a refer
endum to increase taxes under section 124A.03, subdivision 2, or 124.82, 
subdivision 3, after the proposed levy was certified; 

(2) the amount of a city or county levy approved by the voters under 
section 275.58 after the proposed levy was certified; 

(3) the amount of a levy to pay principal and interest on bonds issued 
or approved by the voters under section 475.58 after the proposed levy was 
certified; 

( 4) the amount of a levy to pay costs due to a natural disaster occurring 
after the proposed levy was certified, if that amount is approved by the 
commissioner of revenue under subdivision 6a; 

(5) the amount of a levy to pay tort judgments against a taxing authority 
1hat become final after the proposed levy was certified, if the amount is 
approved by the commissioner of revenue under subdivision 6a; and 

(6) the amount of an increase in levy limits certified to the taxing authority 
by the commissioner of revenue or the commissioner of education after the 
proposed levy was certified. 

At the hearing the percentage increase in property taxes proposed by the 
taxing authority, if any, and the specific purposes for which property tax 
revenues are being increased must be discussed. During the discussion, the 
governing body shall hear comments regarding a proposed increase and 
explain the reasons for the proposed increase. The public shall be allowed 
to speak and to ask questions prior to adoption of any measures by the 
governing body. The governing body, other than the governing body school 
districts, shall adopt its final property tax levy prior to adopting its final 
budget. 

The hearing must be held after 5:00 p.m. if scheduled on a day other 
than Saturday. No hearing may be held on a Sunday. The county auditor 
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shall provide for the coordination of hearing dates for all taxing authorities 
within the county. 

By August I. the county auditor shall notify the clerk of each school 
district within the county of the dates that the county board has designated 
for its hearing and any continuation under subdivision 3. By August 15, 
each school board shall cerlify to the county auditors of the counties in 
which the school district is located the dates on which ii elects to hold its 
hearings and any continuations under subdivision 3. If a school board does 
not certify the dates by August 15, the auditor will assign the hearing date. 
The dates elected or assigned must not conflict with the county hearing 
dates. By August 20, the county auditor shall notify the clerks of the cities 
within the county of the dates on which the county and school districts 
have elected lo hold their hearings. Al the time a city certifies its proposed 
levy under subdivision I ii shall certify the dates on which it elects to hold 
its hearings and any continuations under subdivision 3. The city must not 
select dates that conflict with those elected by or assigned to the counties 
and school districts in which the city is located. 

The hearing dates so elected or assigned must be designated on the notices 
required under subdivision 3. 

This subdivision does not apply to towns and special taxing districts. 

Sec. 67. Minnesota Statutes 1990, section 279.03, subdivision la. is 
amended to read: 

Subd. la. IRATE AFTER DECEMBER 3 I, 1990. ](a) Except a., provided 
in paragraph (b), interest on delinquent property taxes, penalties, and costs 
unpaid on or after January I , 199 I , shall be payable at the per annum rate 
determined in section 270.75, subdivision 5. If the rate so determined is 
less than ten percent. the rate of interest shall be ten percent. The maximum 
per annum rale shall be 14 percent if the rate specified under section 270. 75, 
subdivision 5, exceeds 14 percent. The rate shall be subject to change on 
January I of each year. 

( b) !fa person is the owner <~{ one or more parl'els of property on which 
taxes are delinquent, and the axxregate tax capacity <?{that property exceeds 
5 percent <?{the total tax capacity <?{the school district in which the property 
is located, interest on the delinquent property taxes, penalties, and costs 
unpaid after January I, /992. shall be payable at twice the rate determined 
under paraxraph (a) .f<,r the year. 

Sec. 68. Minnesota Stalutes 1990, section 281. 17, is amended to read: 

281.17 IPERIOD FOR REDEMPTION.I 

The period of redemption for all lands sold to the state al a tax judgment 
sale shall be three years from the date of sale to the state of Minnesota if 
the land is within an incorporated area unless it is: (a) nonagricultural 
homesteaded land as defined in seclion 273. 13, subdivision 22.; (b) home
steaded agricultural land as defined in section 273.13, subdivision 23. 
paragraph (ah; or(c) seasonal recreational land as defined in section 273.13. 
subdivision 23, paragraph (c), or subdivision 25. paragraph AAfB 01' (c)f4), 
clause (5), ffifor which eYeftt the period of redemplion is five years from 
the date of sale to the state of Minnesota. 

The period of redemption for homesteaded lands as defined in section 
273.13, subdivision 22, located in a targeted neighborhood as defined in 
Laws 1987. chapter 386, article 6, section 4, and sold to the state at a tax 
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judgment sale is three years from the date of sale. The period of redemption 
for all lands located in a targeted neighborhood as defined in Laws 1987, 
chapter 386, article 6, section 4, except homesteaded lands as defined in 
section 273.13, subdivision 22, and sold to the state at a tax judgment sale 
is one year from the date of sale. 

The period of redemption for all other lands sold to the state at a tax 
judgment sale shall be five years from the date of sale, except that the 
period of redemption for rwnhomesteaded agricultural land as defined in 
section 273./3, subdivision 23, paragraph (b), shall be two years from the 
date of sale ~fat that time that property is owned by a person who owns 
one or more parcels of property on which taxes are delinquent, and the 
aKgre;:ate tax capacity of that property exceeds 5 percent of the total tax 
capacity <~l the school district in which the property is located. 

Sec. 69. Minnesota Statutes 1990, section 364.09, is amended to read: 

364.09 I EXCEPTIONS.] 

(a) This chapter shall not apply to the practice of law enforcement, to 
fire protection agencies, to eligibility for a private detective or protective 
agent license, to eligibility for a family day care license, a family foster 
care license, a home care provider license, to eligibility for a license issued 
or renewed by the board of teaching or state board of education. to eligibility 
for school bus driver endorsements, or to eligibility for juvenile corrections 
employment where the offense involved child physical or sexual abuse or 
criminal sexual conduct. 

(b) This chapter does not apply to a school district. 

(c) Nothing in this section shall be construed to preclude the Minnesota 
police and peace officers training board or the state fire marshal from 
recommending policies set forth in this chapter to the attorney general for 
adoption in the attorney general's discretion to apply to law enforcement 
or fire protection agencies. 

Sec. 70. Minnesota Statutes 1990, section 631.40, is amended to read: 

631.40 !JUDGMENT ON CONVICTION; JUDGMENT ROLL 
DEFINED.] 

Subdivision I. When judgment upon a conviction is rendered, the court 
administrator shall enter the judgment upon the minutes, stating briefly the 
offense for which the conviction was had. The court administrator shall 
then immediately attach together and file the papers specified in clauses 
(I) to (5). The judgment roll consists of the papers specified in clauses (I) 
to (5): 

(I) a copy of the minutes of challenge made by the defendant to the panel 
of the grand jury, or to an individual grand juror. and the proceedings and 
decisions on the challenges; 

(2) the indictment or complaint and a copy of the minutes of the plea or 
motion to dismiss or to grant appropriate relief; 

(3) a copy of the minutes of a challenge made to the panel of the trial 
jury or to an individual juror. and the proceedings and decision on the 
challenge; 

(4) a copy of the minutes of the trial; and 

(5) a copy of the minutes of the judgment. 
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Subd. I a. When a person is convicted of committing a crime against a 
minor as defined in section 17 I .32 I 5, subdivision I, the court shall order 
that the presentence investigation include information about whether the 
offender is a school bus driver as defined in section I 71 .3215, subdivision 
1, whether the offender possesses a school bus driver's endorsement on the 
offender's driver's license and in what school districts the offender drives 
a school bus. If the offender is a school bus driver or possesses a school 
bus driver's endorsement, the court administrator shall send a certified copy 
of the conviction to the department of public safety and to the school districts 
in which the offender drives a school bus. 

Subd. 2. I CRIMES AGAINST MINORS. I When a person is convicted 
of committing a crime against a minor as defined in section 214./0, sub
division 9, the court shall order that the presentence investigation include 
inj(>rrnation about any professional or occupational license held by the 
offender. If the offender is a licensed person under section 214. /0, subdi
vision 9, the court administrator shall send a certified copy of the conviction 
to the board havin!,{ jurisdiction over the offender's license. Within 30 days 
of receiving notice of the conviction, the appropriate licensing board must 
initiate proceedings to consider revoking the offender's license. 

Sec. 71. [RULEMAKING; TEACHER PREPARATION TIME.J 

By May I, /992, the state board of education shall adopt a rule under 
Minnesota Statutes, chapter 14, establishing preparation time requirements 
for elementary school staff that are comparable to the preparation time 
requirementsfor secondary school staff established in Minnesota Rules, part 
3500.3700, subpart 3. In adopting the rule, the state board shall consider 
the length and structure of the elementary day and, if appropriate, permit 
preparation time to be scheduled at more than one time during the school 
day. The rule must be effective for the 1992-/993 school year. The state 
board shall establish a process and criteria for granting one•year variances 
from the rule/or districts that are unable to comply for the /992-/993 school 
year. 

Sec. 72. [SPECIAL EFFECTIVE DATE AND APPLICABILITY TO 
MID-RANGE SPECIAL EDUCATION COOPERATIVE NO. 932.J 

Section 122 .895, subdivisions 4 and 5, are applicable to the dissolution 
of the Mid-Range special education cooperative No. 932 on the day following 
final enactment. The member districts, independent school district No. 695, 
Chisholm, independent school district No. 698, Floodwood, and independent 
school district No. 701, Hibbing, shall be treated as if they were equal 
partners in the dissolution. The deadline specified in section 122 .895, 
subdivision 4, paragraph (b), for notice of a teacher's exercise of rights 
under that subdivision is I I days following the dayfollowingfinal enactment. 
The deadline specified in section 122.895, subdivision 5, paragraph (b), 
for notice to teachers of available positions is 21 days following the day 
following final enactment. Teachers employed by the Mid-Range special 
education cooperative No. 932 shall be notified under section 122 .895, 
subdivision 5, paragraph (b), of available teaching positions as follows: 
teachers shall he given written notice of available teaching positions only 
in the member district or districts to which the teacher was providing services 
through the cooperative at the time of dissolution. The deadline specified 
in section 122 .895, subdivision 5, paraJ?raph ( c), for notice <fa teacher's 
exercise rl rights under that subdivision is 37 days followin[? the day fol· 
lowing final enactment. 
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Sec. 73. I REGIONAL CENTER EXPENDITURE LIMIT.] 

For fiscal year 1993, a regional management information center may not 
spend more money than the amount approved by the state board in June 
1992. 

Sec. 74. [REGIONAL SUBSIDY DISTRIBUTION.) 

Notwithstanding any law to the contrary, a regional management infor
mation center may distribute regional subsidies to the member districts. 

Sec. 75. [REPEALER.] 

Minnesota Statutes 1990, sections 120. 105; 121. 932, subdivision I; 
/2/.933, subdivision 2: 121.935, subdivision 3; 121.937, subdivision 2: 
122.43, subdivision I; 123.35/4, subdivisions 6 and 6b; and 123.73, are 
repealed. Minnesota Rules, parts 3560.0030, subparts 2(A), 4, and 5; 
3560.0040, subparts 2 and 4; and 3560.0060, are repealed. 

Minnesota Statutes /990, section 123. 744, is repealed. Laws 1988, chap
ter 703, article I, section 23, as amended by Laws /989, chapter 293, 
section 81; and Laws /989, chapters 293, section 82, and 329, article 9, 
section 30, are repealed. 

Sec. 76. [EFFECTIVE DATE.] 

Section 123 .38, subdivision 2b, is effective the day j<,llowing Jina/ enact
ment and applies to the /990-199/ school year and thereafter. Sections 
123.33, subdivision I; and 123.35/4, subdivision 4 are effective the day 
j<,1/owing final enactment and apply to /99/-/992 and later school years. 

Sections 122.895; 123.35, subdivision 20; 125.09, subdivision 4; 
/28C.OJ, subdivision 5; 214. JO, subdivision 9are effective thedayfol/owing 
final enactment. Section 122 .41 is effective July I, /992. Section 120.062, 
subdivision Sa, paragraphs ( b) and ( c ). are effective retroactively to Decem
ber I, /990. Sections /23 .35 /4, subdivision 4; and 124.17, subdivision I c 
are effective retroactively to July I, /990. Section 281. /7 is effective for 
taxes deemed delinquent after December 3 I, /99/. Sections 125 .12, sub
divisions 3a and 4a; and 125. I 7, subdivisions 2a and 3a are effective July 
I, /993. Sections 121.93 I, subdivisions 6a, 7, and 8; 121.932, subdivisions 
2, 3, and 5; 121.933, subdivision I; 121.934, subdivision 7; 121.935, 
subdivisions I, 4, 6, and 8; 121.936, subdivisions I, 2, and 4; and 121. 937, 
subdivision I, are effective July I, 1993. 

Under Minnesota Statutes, section 123.34. subdivision 9, a contract 
executed before July I, 199!, between a superintendent and a school board 
that continues in effect beyond June 30. 1991, shall continue until terminated 
under those terms that were lawful at the time the contract was executed. 

Sections 15 to 30 are effective July I, /993. Section 74 fa effective the 
day following final enactment. 

ARTICLE IO 

LIBRARIES 

Section I. Minnesota Statutes 1990, section 134.001, subdivision 2, is 
amended to read: 

Subd. 2. "Public library" means any library that provides free access lo 
all residents of a city or county withoul discrimination, receives at least 
half of its financial support from public funds and is organized under the 
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provisions of chapter 134. Except as provided in section 3. it does not 
include libraries such as law. medical, school and academic libraries orga
nized to serve a special group of persons, or libraries organized as a com
bination of a public library and another type of library. 

Sec. 2. Minnesota Statutes I 990, section I 34.00 I, subdivision 3, is 
amended to read: 

Subd. 3. "'Public library services" means services provided by or on 
behalf of a public library ftfta. Except as provided in section 3, it does not 
include services for elementary schools, secondary schools or post-second
ary educational institutions. 

Sec. 3. 1134.1951 !LIBRARY OPERATED BY CITY AND SCHOOL 
DISTRICT.] 

Subdivision I. JESTABLISHMENT.] A school district and a city that has 
estahli.1-hed a public library under sections I 34.07 and I 34 .08, by ordinance 
or resolution, may jointly finance and operate a public library for use by 
school students and the public. If the city is already taxed /Or public library 
service by a county, approval ,f the hoard of county commissioners is 
required. ~l the city is served by a regional public library system, approval 
of the re14ional public library system board is required. Public library service 
established under this section may be discontinued by action of the city 
council or the school hoard upon one year's notice to the other party. 

Suhd. 2. JAPPOINTMENT OF JOINT LIBRARY BOARD.I The ordi
nance or resolution shall establish a library board offive, seven, or nine 
members and shall state the number of members to be appointed by the 
mayor, with the approval of the city council, and the number of members 
to he appointed by the school board. One member of the city council and 
one member of the school board shall be appointed to the library board. 
The remaining members of the library board may not be members of either 
the city council or the school board. Board members shall be residents of 
the city or the school district. 

Subd. 3. I BOARD TERMS OF OFFICE.] The terms of office for hoard 
members shall be established according to section 134.09, subdivision 2. 

Suhd. 4. !REMOVAL OF BOARD MEMBERS.] The mayor. with the 
approval of the council, or the school board may remove for misconduct or 
neglect any member it has appointed to the library board. 

Subd. 5. !ABOLISHMENT OF BOARD.] Upon recommendation of a 
majority ,~f'the library board established under subdivision 2. the city council 
and the school board may abolish the library board provided that the city 
council and the school district shall immediately establish. by ordinance 
or resolution, a successor library board of five, seven. or nine members. 
The appointment ,f successor board members shall be as provided in sub
division 2 and the terms shall be as provided in subdivision 3. 

Suhd. 6. JBOARD VACANCIES AND COMPENSATION.] The library 
board president shall report a vacancy on the board to the appointing 
authority who shall fill the vacancy by appointment for the unexpired term. 
library board members shall receive no compen:wtionfor their services but 
may he reimbursed for actual and necessary travel expenses incurred in 
the discharge of library board duties and activities. 

Suhd. 7. JPOWERS AND DUTIES OF BOARD.] Except as provided in 
subdivision 9, the library board has the powers and duties set forth in 
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section /34.//, subdivision 2. 

Subd. 8. I FUNDING.] The ordinance or resolution establishing the library 
shall provide for joint financing of the library by the school district and the 
city. The city shall provide at least the minimum dollar amount established 
in section 134 .34, subdivision I. The school district shall provide money 
for staff and materials for the library at least in proportion to the use related 
to curriculum, as determined by the circulation statistics of the library. 
Neither the city nor the school district shall reduce the financial support 
provided for operation of Library or media services below the Level of support 
provided in the preceding year. 

Subd. 9. !CONTRACTS.] The Library board may contract with the school 
board, the regional library board, or the city in which the library is situated 
to provide personnel, fiscal, or administrative services. The contract shall 
state the personnel, fiscal, and administrative services and payments to be 
provided by each party. 

Subd. JO. I CRITERIA. l Public Library services established according 
to this section, including materials, programs, equipment, and other public 
library services, whether located in an elementary or secondary school 
building or elsewhere, shall be available for simultaneous use by students 
and residents of the area. If public library services are located in an 
elementary or secondary school building, a separate entrance, accessible 
from the outside of the school building, shall be provided for use by the 
residents. The library shall meet all requirements in statutes and rules 
applicable to public libraries and school media centers. A media supervisor 
licensed by the board of teaching may be the director of the library. The 
library shall be centrally located in the community and available for use 
by residents during all hours the school is in session, at Least 15 additional 
hours each week during evenings, and on Saturdays. The library shall 
continue to maintain approximately the same hours of operation when the 
school is not in session. The library shall have telephone service that is 
separate from the telephone service for the school. Public parking, rest
rooms, drinking water, and other necessities shall be easily accessible to 
residents. 

Sec. 4. Minnesota Statutes 1990, section 134.35. is amended to read: 

134.35 I REGIONAL LIBRARY BASIC SYSTEM SUPPORT GRANTS; 
DISTRIBUTION FORMULA.] 

Subdivision I. !GRANT APPLICATION.] Any regional public library 
system which qualifies according to the provisions of section 134.34 may 
apply for an annual grant for regional library basic system support. The 
amount of each grant for each fiscal year shall be calculated as provided 
in this section. 

Subd. 2. SiMy Fifty-seven and one-half percent of the available grant 
funds shall be distributed to provide all qualifying systems an equal amount 
per capita. Each system's allocation pursuant to this subdivision shall be 
based on the population it serves. 

Subd. 3. Nileell Twelve and one-half percent of the available grant funds 
shall be distributed to provide all qualifying systems an equal amount per 
square mile. Each system's allocation pursuant to this subdivision shall be 
based on the area it serves. 

Subd. 4. S..- aRd "Re holf Five percent of the available grant funds 
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shall be paid to each system as a base grant for basic system services. 

Subd. 5. 8e,·eRleeR aR<I eRe half Twenty-five percent of the available grant 
funds shall be distributed to regional public library systems whieh eeRlftift 
ee•Rlies whese based upon the adjusted net tax capacity per capita we,e 
belew #te Sfftle eveF&ge R8justed net $l el}Jleeity ~ ettfH'fflfor each member 
county or participating portion of a county as calculated for the second 
year preceding the fiscal year for which the grant is made. Each system's 
entitlement shall be calculated as follows: 

fa) sue1me1 the aEljus1ee fie! !all eapaeil)' I""' ettfH'ffl feF eaeh ettgil>le eeuRly 
0f peFtieit:ifMing ~ ef a ~ ff0fft #te stetewiEle a,•erage a8j1:1sted ffel 
ffHi' ea13eeit) ~ ~ 

f&) mtdtipl)1 the diff.eFenee obteiAeEI tft ektttse W f8F eaeft ettgil>le eoofHY 
or paFlieipaliRg l'0fli<m ef a eeuRly a:,- !he pep•lalieR ef thal ettgil>le eeuRly 
or paFlieipaliRg ~ ef a OOllft!yj 

fe:) .fet= eaek Fegional ~ ffM8PJ' system, deteFlftine Hte Slffft ef the resttks 
ef ¼he eoFRput~ion tft el-ttttse AA f0F aH ettgil>le eounties 0f peFtions ~ 
iftthalsysteffr, 

fa} deteFffline the fn:tfft ef ¼he feSt¼lt ef the eomputatian tft ekH:tse W fef al+ 
ettgil>le counties er por1ions ~ tft aU regional ~ ffM8PJ' systems ffl 
IReSlale\ 

+et feF eaeh S)'Sleffl, ,lj.,;jee !he feStlk ef !he eeRlpUlalieR it, elffiH;e fe-) ey 
lhe -it ef tl!e eeRlpulalieR ift elffiH;e +<It le el>!aift !he alleealieR foe!ef feF 
thal systeffr, 

~ Rmhiply the elloeation faefaF f0f eaeft ~ as deteFmine8 ffl ektttse 
fat lttfles !Re """"'8t ef the FeRl8iRiRg gt'ftlll fuRtls te !leleFIRiRe eael, sysleRl's 
tleH-af elloeoHoR puFsuant W #tis- subdivision. 

(a) Multiply the adjusted net tax capacity per capita for each county or 
participating portion of a county by .0082. 

( b) Add sufficient grant funds that are available under this subdivision 
to raise the amount of the county or participating portion of a county with 
the lowest value calculated according to paragraph (a) to the amount of 
the county or participating portion of a county with the next highest value 
calculated according to paragraph (a). Multiply the amount of the additional 
grant funds by the population of the county or participating portion of a 
county. 

(c) Continue the process described in paragraph (b) by adding sufficient 
grant funds that are available under this subdivision to the amount of a 
county or participating portion of a county with the next highest value 
calculated in paragraph (a) to raise it and the amount of counties and 
participating portions of counties with lower values calculated in paragraph 
( a) up to the amount of the county or participating portion of a county with 
the next highest value, until reaching an amount where funds available 
under this subdivision are no longer sufficient to raise the amount <fa 
countv or participating portion of a county and the amount of counties and 
partic:ipating portions of counties with lower values up to the amount of the 
next highest county or participating portion of a county. 

(d) If the point is reached using the process in paragraphs (b) and (c) 
at which the remaining grant.funds under this subdivision are not adequate 
for raising the amount <if a county or participating portion <if a county and 
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all counties and participating portions of counties with amounts of lower 
value to the amount of the county or participating portion of a county with 
the next highest value, those funds are to be divided on a per capita basis 
for all counties or participating portions of counties that received grant 
funds under the calculation in paragraphs ( b) and ( c ). 

Subd. 6. I POPULATION DETERMINATION.] Population shall be deter
mined according to section 477A.011, subdivision 3. 

Sec. 5. !FISCAL YEAR 1992 BASIC SUPPORT SYSTEM GRANTS 
POPULATION.] 

For fiscal year 1992. the portions of the regional library basic support 
system grants determined under Minnesota Statutes, section 134 .35, sub
divisions 2 and 5, shall be based upon the population established by the 
1980 federal census. 

Sec. 6. !APPROPRIATIONS.] 

Subdivision I. !DEPARTMENT OF EDUCATION.] The sums indicated 
in this section are appropriated from the general fund to the department of 
education for the fiscal years designated. 

Subd. 2. I BASIC SUPPORT GRANTS.] For basic support grants accord-
ing to Minnesota Statutes, sections 134.32 to /34.35: 

$6, /18,000 ..... /992 

$7,563,000 . .... 1993 

The 1992 appropriation includes $917,000for 1991 and $5,201,000 for 
1992. 

The /993 appropriation includes $917,000 for /992 and $6,646,000 for 
1993. 

Subd. 3. IMULTICOUNTY, MULTITYPE LIBRARY SYSTEMS.I For 
grants according to Minnesota Statutes, sections 134.353 and /34.354, to 
multicounty, multi type library systems: 

$486,000 . .... 1992 

$527,000 . .... 1993 

The 1992 appropriation includes $38,000 for 199/ and $448,000 for 
1992. 

The 1993 appropriation includes $79,000.for 1992 and $448,000 for 
/993. 

Sec. 7. !EFFECTIVE DATE.] 

Sections I to 3 are effective the day following final enactment. Section 4 is 
~[fectiveJuly /, 1992. 

ARTICLE 11 

STATE EDUCATION AGENCIES 

Section I. Minnesota Statutes 1990, section 120. 17, subdivision 11 a, is 
amended to read: 

Subd. I la. !STATE INTERAGENCY COORDINATING COUNCIL.] An 
inleragency coordinating council of 15 members is established. The mem
bers and the chair shall be appointed by the governor. The council shall be 



4336 JOURNAL OF THE SENATE [58TH DAY 

composed of al least three parents of children under age seven with hand
icaps, three representatives of public or private providers of services for 
children under age five with handicaps, one member of the senate, one 
member of the house of representatives. one representative of teacher prep
aration programs in early childhood-special education, al least one repre
sentative of advocacy organizations for children with handicaps, at least 
one representative of a school district or a school district cooperative. and 
other members knowledgeable about children under age five with handicaps. 
Section 15.059, subdivisions 2 to 5, apply to the council. The council shall 
meet al least quarterly. A representative of each of the commissioners of 
education, health, and human services shall attend council meetings as a 
nonvoting member of the council. 

The council shall address methods of implementing the state policy of 
developing and implementing comprehensive, coordinated, multidisciplin
ary interagency programs of early intervention services for children with 
handicaps and their families. 

The duties of the council include recommending policies to ensure a 
comprehensive and coordinated system of all state and local agency services 
for children under age five with handicaps and their families. The policies 
must address how to incorporate each agency's services into a unified state 
and local system of multidisciplinary assessment practices. individual inter
vention plans, comprehensive systems to find children in need of services, 
methods to improve public awareness. and assistance in determining the 
role of interagency early intervention committees. 

It is the joint responsibility of county boards and school districts to 
coordinate, provide, and pay for appropriate services, and to facilitate pay
ment for services from public and private sources. Appropriate services 
must be determined in consultation with parents, physicians, and other 
educational, medical, health, and human services providers. Appropriate 
services include family education and counseling, home visits, occupational 
and physical therapy, speech pathology, audiology, psychological services, 
case management, medical services for diagnostic and evaluation purposes, 
early identification, and screening, assessment, and health services nec
essary to enable children with handicaps to benefit from early intervention 
services. School districts must be the primary agency in this cooperative 
effort. 

Each year by January 15 the council shall submit its recommendations 
to Ille eaueolion eommillees ef Ille legisloluft!, the governor, and the com
missioners of education, health. and human services. 

Sec. 2. Minnesota Statutes 1990, section 121.14, is amended to read: 

121.14 [RECOMMENDATIONS; BUDGET. l 
The state board and the commissioner of education shall recommend to 

the governor and legislature such modification and unification of laws relat
ing to the state system of education as shall make those laws more readily 
understood and more effective in execution. The state board and the com
mi.uioner of education shall prepare a biennial education budget which shall 
be submitted to the governor and legislature, such budget to contain a 
complete statement of finances pertaining to the maintenance of the state 
department and to the distribution of state aid 10 f'Hblie sel!eels. 

Sec. 3. Minnesota Statutes 1990, section 121.165, is amended lo read: 
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121.165 (REPORTS BY THE COMMISSIONER.] 

Prior to January 15 of each year, the commissioner of education shall 
gather IHl<i fetl0t'I 10 the esmmillees "" edueeliBR ef the seRllle IHl<i hettse ef 
FepFesentat:h•es from presently available reports or from new reports it may 
require of school districts, the following types of information: the number 
of classroom teachers in every district at each training, experience and 
salary level; the ratio of pupils to full time equivalent certified classroom 
teachers in every district; and any other district staffing characteristics of 
fiscal import. This information shall be gathered in such a manner as to 
render it capable of district by district, regional and statewide comparison 
and analysis. 

Sec. 4. Minnesota Statutes 1990, section 121.49, subdivision I, is 
amended to read: 

Subdivision I. The department of education shall itemize for each school 
district in the state the total amount of money and the amount of money 
per pupil unit which accrues to the district for each fiscal year from each 
type of state and federal aid, refund, payment, credit, disbursement or 
monetary obligation of any kind, including but not limited to each special 
state aid, emergency aid, payments in lieu of taxes, and pension and retire
ment obligations for the benefit of personnel of the district. State agencies 
whielt that have information necessary for the itemization required by this 
section shall provide the information to the department of education. +lie 
eompleted HeFHi~ations Sfttl-U l,e Fep011e8 te the apprapriate shtn8ing €&Hr 
ffttffees-ef the legislaHue tR eon•lenient i:eferenee f-0flft flel ffHef thafl December 
+ fella• .. iRg !he yea, feF whielt they ftfe fflll6e7 

Sec. 5. Minnesota Statutes 1990, section 121.609, subdivision 3, is 
amended to read: 

Subd. 3. (EVALUATION AND REPORT.] The commissioner shall pro
vide for independent evaluation of the effectiveness of this section. +lie 
e,•aluatieR resttlts sl=tttH- he re130Fte8 ~ the e8Heatien eommiUees ef t-fte kg
islelttre by JeRHOF}' ~ ef eeel, yeftr. 

The commissioner, with the assistance of the advisory task force, shall 
develop a long-term evaluation instrument for use at the research and devel
opment sites and other districts utilizing the educational effectiveness pro
gram. The long-term evaluation instrument shall include a method for 
measuring student achievement. 

Sec. 6. Minnesota Statutes 1990, section 121.612, subdivision 9, is 
amended to read: 

Subd. 9. I REPORT. I The board of directors of the foundation shall submit 
an annual report to the edueetien e0R1R1ittees .ef the legislaiuFe state board 
<f education on the progress of its activities. The annual report shall contain 
a financial report for the preceding year, including all receipts and expen
ditures of the foundation. 

Sec. 7. Minnesota Statutes 1990, section 121 .917, subdivision 3, is 
amended to read: 

Subd. 3. If a school district does not limit its expenditures in accordance 
with this section, the commissioner 5ftttH may so notify the appropriate 
committees of the legislature by no later than January I of the year following 
the end of that fiscal year. 
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Sec. 8. Minnesota Statutes 1990, section 124.14, subdivision 7, is 
amended to read: 

Subd. 7. (APPROPRIATION TRANSFERS.] If a direct appropriation 
from the general fund to the department of education for any education aid 
or grant authorized in this chapter and chapters 121, 123, 124A, 124C, 
125, 126, and 134 exceeds the amount required, the commissioner of edu
cation may transfer the excess to any education aid or grant appropriation 
that is insufficient. However, section I 24A.032 applies to a deficiency in 
the direct appropriation for general education aid. Excess appropriations 
shall be allocated proportionately among aids or grants that have insufficient 
appropriations. The commissioner of finance shall make the necessary trans
fers among appropriations according to the determinations of the commis
sioner of education.~ eoFAFAissioReF af eElt:1:eetion ~-Fep0fl apprepriatien 
tFtlRsfers ffi Hie e~hwetien eommiuees ef ffte legislature eaeh yefH' ay fflfH:fftFy 
-1.➔.. If the amount of the direct appropriation for the aid or grant plus the 
amount transferred according to this subdivision is insufficient, the com
missioner shall prorate the available amount among eligible districts. The 
state is not obligated for any additional amounts. 

Sec. 9. Minnesota Statutes 1990, section 124C.03, subdivision 16, is 
amended to read: 

Subd. 16. (REPORTING AND EVALUATION.] The commissioner of 
the state planning agency shall evaluate the performance of the grantees 
aft!I fel'<'f! le the legislature by NsYember 14 ef each year, eli€ej>! !l!al a 
f'Felimine~• ~ ffiftY '9e st:18ffliHeEl By :Pe0me~• I-➔,, -1-99-l-. 

Sec. 10. Minnesota Statutes 1990, section 126.665, is amended to read: 

126.665 (STATE CURRICULUM ADVISORY COMMITTEE.] 

The commissioner shall appoint a state curriculum advisory committee 
of 11 members to advise the state board and the department on the PER 
process. Nine members shall be from each of the educational cooperative 
service units and two members shall be at-large. The committee shall include 
representatives from the state board of education, parents, teachers, admin
istrators, and school board members. Each member shall be a present or 
past member of a district curriculum advisory committee. The state com
mittee shall provide information and recommendations about at least the 
following: 

(I) department procedures for reviewing and approving reports and dis-
seminating information; 

(2) exemplary PER processes; 

(3) recommendations for improving the PER process and reports; and 

(4) developing a continuous process for identifying and attaining essential 
learner outcomes. 

By r;.ebn10r)' + ef eaeft yeaF;- the eemmissiener, tA eeeJ:1eretioR wit-h the 
Sfftle eun:ieHIURl 08\•iser,• eemffiiUee. shaH preft8fe a feft8fl ffif the eElueatioR 
eomRliHees et the legislature. ~~shall iAeHffle the reeoJRFRendatiens 
ef the~ euFFieuh:lffl ad• isOF) eommiUee. The committee expires as pro
vided in section 15.059, subdivision 5. 

Sec. 11. Minnesota Statutes 1990, section 128A.02, subdivision 4, is 
amended to read: 
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Subd. 4. !PLAN.] (a) The state board must have a two-year plan for the 
academies and must update it annually. 

(b) The plan must deal with: 

(I) interagency cooperation; 

(2) financial accounting; 

(3) cost efficiencies; 

(4) staff development; 

(5) program and curriculum development; 

(6) use of technical assistance from the department; 

(7) criteria for program and staff evaluation; 

(8) pupil performance evaluation; 

(9) follow-up study of graduates; 

( I 0) implementing this chapter; 

( 11) how to communicate with pupils' districts of residence; and 

( 12) coordinating instructional and residential programs. 

(c) The plan may deal with other matters. 

AA +he~ eettFa fflttSl s-l::l-9ffH-l the fHttFt fttlO reeemmeR8etions f0f ifflprove 
Meftt'ef the eeoeleFAies tethc edueatien eoFAffliUee!; eftfle legish1:t1::1re ~- JeR1:1e15 
H ef eaeh odd Rlunbered year.-

Sec. 12. Minnesota Statutes 1990, section 128A.05, subdivision 3, is 
amended to read: 

Subd. 3. I OUT-OF-STATE ADMISSIONS. l An applicant from another 
state who can benefit from attending either academy may be admitted to 
the academy if the admission does not prevent an eligible Minnesota resident 
from being admitted. The eemmissieRer state board of education must get 
FOiFA131:1rse8 obtain reimbursement from the other state for the costs of the 
out-of-state admission. The eommLsieHer state board may make enter into 
an agreement with the appropriate authority in the other state le get reim
attfsea f{>r the reimbursement. Money received from another state must be 
pttia te the state treasl:IFeF flfl6 deposited 9y- the treesl:lrer in the general fund 
and credited to the xeneral operating account of the academies. The money 
is appropriated to the academies. 

Sec. 13. Minnesota Statutes 1990, section 128C.12, subdivision 3, is 
amended to read: 

Subd. 3. !COPIES. I The state auditor must file copies of the financial 
and compliance audit report with the commissioner of education-, fke €ft8tfS 
et-· tfte hettse tlft6 ~ edtteation eoFAFAiUees and the director of the leg
islative reference library. 

Sec. 14. Minnesota Statutes 1990, section 128C.20, is amended to read: 

128C.20 I COMMISSIONER +Q Rl':PORT ON REVIEW OF LEAGUE 
TQ Ll':Gl8LATURI':.] 

Subdivision I. I ANNUALLY.] Each vear the commissioner of education 
fRtfS! fef)0fl te the Iegi.d•ts,e eefeFe e,,€1, Feg\,Htif sessiei,"" the •eti, itie.; ef 
the !ettg-. +lie fef)0fl fRtfS! eefttaift at lett!i! shall ohrain and review rhe 
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.following i,iformation about the league: 

(I) an accurate and concise summary of the annual financial and com
pliance audit prepared by the state auditor that includes information about 
the compensation of and the expenditures by the executive director of the 
league and league staff; 

(2) a list of all complaints filed with the league and all lawsuits filed 
against the league and the disposition of those complaints and lawsuits; 

(3) an explanation of the executive director's performance review; 

(4) information about the extent to which the league has implemented its 
affirmative action policy, its comparable worth plan, and its sexual harass
ment and violence policy and rules; and 

(5) an evaluation of any proposed changes in league policy. 

Subd. 2. [RECOMMEND LAWS.] The commissioner fflttSt may rec
ommend to the legislature whether any legislation is made necessary by 
league activities. 

Sec. 15. Minnesota Statutes 1990, section 129C. IO, subdivision 3, is 
amended to read: 

Subd. 3. [POWERS AND DUTIES OF BOARD.] (a) The board has the 
powers necessary for the care, management, and control of the Minnesota 
center for arts education and all its real and personal property. The powers 
shall include, but are not limited to, those listed in this subdivision. 

(b) The board may employ and discharge necessary employees, and con
tract for other services to ensure the efficient operation of the center for 
arts education. 

(c) The board may receive and award grants. The board may establish a 
charitable foundation and accept, in trust or otherwise, any gift, grant, 
bequest. or devise for educational purposes and hold, manage, invest, and 
dispose of them and the proceeds and income of them according to the 
terms and conditions of the gift, grant, bequest, or devise and its acceptance. 
The board shall adopt internal procedures to administer and monitor aids 
and grants. 

(d) The board may establish or coordinate evening, continuing education, 
extension, and summer programs for teachers and pupils. 

(e) The board may identify pupils ift g,atles 9 te -h! who have artistic 
talent. either demonstrated or potential, in dance, literary arts, media arts, 
music, theater, and visual arts, or in more than one art form. 

(f) The board shall educate pupils with artistic talent by providing: 

(I) t1 j>ilel an interdisciplinary academic and arts program for pupils in 
the 11th and 12th grades, begiRRing will, ill 1"'f>ils ift !Re +Hft g,a<le ift 
Se~tenaber +989, aR<i ill 1"'f>ils ift !l,e +HI, g,a<le aR<i ill 1"'f>ils ift !Re -h!!ft 
g,a<le ift Se~tenaber ~99ll. The total number of pupils accepted under this 
clause and clause (2) shall not exceed 300; 

(2) additional instruction to pupils.for a thirteenth grade. Pupils eligible 
for this instruction are those enrolled in I 2th grade who need extra instruc
tion and who apply to the board, or pupils enrolled in the 12th grade who 
do not meet learner outcomes established by the board. Criteria for admis
sion into the thirteenth grade shall not be subject to chapter /4; 
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(3) intensive arts seminars for one or two weeks for pupils in grades 9 
to 12; 

f3t (4) summer arts institutes for pupils in grades 9 to 12; 

f4t (5) artist mentor and extension programs in regional sites; and 

~ (6) teacher education programs for indirect curriculum delivery. 

(g) The board may determine the location for the Minnesota center for 
arts education and any additional facilities related to the center, including 
the authority to lease a temporary facility. 

(h) The board must plan for the enrollment of pupils on an equal basis 
from each congressional district. 

(i) The board may establish task forces as needed to advise the board on 
policies and issues. The task forces expire as provided in section 15.059, 
subdivision 6. 

U) The board may request the commissioner of education for assistance 
and services. 

(k) The board may enter into contracts with other public and private 
agencies and institutions for residential and building maintenance services 
if it determines that these services could be provided more efficiently and 
less expensively by a contractor than by the board itself. The board may 
also enter into contracts with public or private agencies and institutions, 
school districts or combinations of school districts, or educational coop
eratiye service units to provide supplemental educational instruction and 
services. 

(I) The board may provide or contract for services and programs by and 
for the center for arts education, including a store, operating in connection 
with the center; theatrical events; and other programs and services that. in 
the determination of the board, serve the purposes of the center. 

(m) The board may provide for transportation of pupils to and from the 
center for arts education for all or part of the school year. as the board 
considers advisable and subject to its rules. Notwithstanding any other law 
to the contrary. the board may charge a reasonable fee for transportation 
of pupils. Every driver providing transportation of pupils under this para
graph must possess all qualifications required by the state board of education. 
The board may contract for furnishing authorized transportation under rules 
established by the commissioner of education and may purchase and furnish 
gasoline to a contract carrier for use in the performarice of a contract with 
the board for transportation of pupils to and from the center for arts edu
cation. When transportation is provided, scheduling of routes, establishment 
of the location of bus stops, the manner and method of transportation, the 
control and discipline of pupils, and any other related matter is within the 
sole discretion, control. and management of the board. 

(n) The board may provide room and board for its pupils. If the hoard 
provides room and board, it shall charf;:e a reasonable fee for the room and 
hoard. The fee is not subject to chapter 14 and is not a prohibited fee 
accordinK to sections /20.7! to 120.76. 

(o) The board may establish and set fees for services and programs without 
regard to chapter 14. If the hoard sets fees not authorized or prohibited by 
the Minnesota public school fee law. it may do so without complying with 
the requirements of section 120.75, subdivision I. 
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Sec. 16. Minnesota Statutes 1990, section 129C. 10, subdivision 3a, is 
amended to read: 

Subd. 3a. !CENTER FYNP APPROPRIATIO~I ACCOUNT.] There is 
established in the state treasury a center for arts education f\tft6 account in 
the special revenue fund. All money collected by the board, including rental 
income, shall be deposited in the +t:lfta account. Money in the -H::lfle account, 
including interest earned, is annuall)' appropriated to the board for the 
operation of its services and programs. 

Sec. 17. Minnesota Statutes 1990, section I 29C. I 0, subdivision 4a, is 
amended to read: 

Subd. 4a. !ADMISSION AND CURRICULUM REQUIREMENTS 
GENERALLY.] (a) The board may adopt rules for admission to and dis
charge from the full-time programs for talented pupils, rules regarding 
dischurgefrom the dormitory, and rules regarding the operation of the center. 
including transportation of its pupils. Rules covering admission are governed 
by chapter 14. Rules covering discharge from the full-time program for 
talented pupils must be consistent with sections 127 .26 to 127 .39, the pupil 
fair dismissal act. Rules covering discharge from the dormitory are not 
wwerned by the pupil fair dismissal act as set forth in sections 127.26 to 
127.39. Rules regarding discharge and the operation of the center are not 
governed by chapter 14. 

(b) Proceedings concerning the full-time program for talented pupils, 
including admission, discharge, a pupil's program, and a pupil's progress, 
are governed by the rules adopted by the board and are not contested cases 
governed by chapter 14. 

Sec. 18. Minnesota Statutes 1990, section I 29C. I 0, subdivision 6, is 
amended to read: 

Subd. 6. !PUBLIC POST-SECONDARY INSTITUTIONS; PROVIDING 
SPACE. I Public post-secondary institutions shall provide space for programs 
offered by the Minnesota center for arts education at no cost or reasonable 
cost to the center to the extent that space is available at the public post
secondary institutions. 

Sec. 19. 1129C.15] !RESOURCE, MAGNET, AND OUTREACH 
PROGRAMS.] 

Subdivision I. I RESOURCE AND OUTREACH.] The center shall offer 
resource and outreach programs and services statewide aimed at the 
enhancement of arts education opportunities for pupils in elementary and 
secondary school. The programs and services shall include: 

(I) developing and demonstrating exemplary curriculum, instructional 
practices, and assessment; 

(2) disseminating information; and 

(3) providing programs for pupils and teachers that develop technical 
and creative skills in art forms that are underrepresented and in geographic 
regions that are underserved. 

Subd. 2. I MAGNET PROGRAMS. I The center shall identifv at least one 
school district in each congressional district with interest and the potential 
to <4/'er magnet arts programs using the curriculum developed by the Min
nesota center for arts education. 
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Sec. 20. Minnesota Statutes 1990, section 134.31, subdivision 4, is 
amended to read: 

Subd. 4. The department shall collect statistics on the receipts, expen
ditures, services, and use of the regional public library systems and the 
public libraries of the state. It shall also collect statistics on all activities 
undertaken pursuant to sections 134.31 to 134.35. +he ElepaFlmeRt sl!al-l 
fepeR as HRElings te the legisletuFe ~ te f)Je,eR1i:1er ~ ef etteft e¥ett-

numl3ere8 year,- together wifft a stateFHent ef its ORtJendih1res r-elat-iflg te #Iese 
aeH, ities fHffl ~ mhef ffiftKefs ttS it tleems Rf'f'FBpriete. 

Sec. 21. Minnesota Statutes 1990, section 134.351, subdivision 7, is 
amended to read: 

Subd. 7. I REPORTS.] Each multicounty, multitype system receiving a 
grant pursuant to section 134.353 or 134.354 shall provide an annual prog
ress report to the department of education. 'Hie ElepaFlme•t shall,epe1H,efefe 
f'oJe,•eFAher -I-§ ef eaek e•.•en nuFAl3ereEl yettt= te the legislature eR aU prejeets 
ftlflElea tiAElet= seetions 131.353 aRtl 131.351. 

Sec. 22. Minnesota Statutes 1990, section 268.08, subdivision 6, is 
amended to read: 

Subd. 6. !SERVICES PERFORMED FOR STATE, MUNICIPALITIES 
OR CHARITABLE CORPORATION.] Benefits based on service in employ
ment defined in section 268.04, subdivision 12, clauses (7), (8) and (9), 
are payable in the same amount, on the same terms and subject to the same 
conditions as benefits payable on the basis of other service subject to this 
chapter; except that 

(a) Benefits based upon service performed in an instructional, research, 
or principal administrative capacity for an institution of higher education 
or a public school, or a nonpublic school, or the Minnesota state academy 
for the deaf or Minnesota state academy for the blind, or the Minnesota 
center for arts education, or in a public or nonpublic school for an edu
cational cooperative service unit established under section 123.58. or any 
other educational service agency as defined in section 3304(a)(6)(A)(IV) 
of the Federal Unemployment Tax Act, shall not be paid for any week of 
unemployment commencing during the period between 1wo successive aca
demic years or terms, or during a similar period between two regular but 
not successive terms. or during a period of paid sabbatical leave provided 
for in the individual's contract, to any individual if the individual performs 
the services in the first of the academic years or terms and if there is a 
contract or a reasonable assurance that the individual will perform services 
in any such capacity for any institution of higher education, public school, 
nonpublic school, Minnesota state academies for the deaf and blind, the 
Minnesota center for arts education, an educational cooperative service 
unil. or other educational service agency, in the second of the academic 
years or terms, and 

(b) With respect to service performed in any capacity other than those 
capacities described in clause (a) of 1his subdivision. for an institution of 
higher education, or a public school or nonpublic school, or the Minnesota 
state academy for the deaf or Minnesota state academy for the blind, or the 
Minnesota center for arts education, or in a public or nonpublic school or 
for an educational cooperative service unit established under section 123.58. 
or any other educational service agency as defined in section 
3304(a)(6)( A)(IV) of the Federal Unemployment Tax Act, benefits shall not 
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be paid on the basis of these services to any individual for any week which 
commences during a period between two successive academic years or terms 
if the individual performs the services in the first of the academic years or 
terms and there is a reasonable assurance that the individual will perform 
the services in the second of the academic years or terms. If benefits are 
denied to any individual under this clause and the individual was not offered 
an opportunity to perform the services in the second of the academic years 
or term, the individual shall be entitled to a retroactive payment of benefits 
for each week in which the individual filed a timely claim for benefits, but 
the claim was denied solely because of this clause; and 

( c) With respect to services described in clauses (a) or (b ), benefits payable 
on the basis of the services shall not be paid to any individual for any week 
which commences during an established and customary vacation period or 
holiday recess if the individual performs the services in the period imme
diately before the vacation period or holiday recess. and there is a reasonable 
assurance that the individual will perform the services in the period imme
diately following the vacation period or holiday recess. 

Sec. 23. !APPROPRIATIONS.) 

Subdivision/. !DEPARTMENT OF EDUCATION.) (a) The sums indi
cated in this section are appropriated from the genera/fund, unless otherwise 
indicated, to the department ,,r education for the fiscal years designated. 

( b) The amounts that may be spent for each program are specified in the 
following subdivisions. 

(c) The approved complement is: 

General Fund 
Federal 
Other 
Total 

1992 /993 

258.5 
/35.6 
28.9 

423.0 

258.5 
/35.6 
28.9 

423.0 

( d) The commissioner of education, with the approval of the commissioner 
of finance, may transfer unencumbered balances among the programs during 
the biennium. Transfers must be reported immediately to the education 
finance division of the education committee of the house of representatives 
and the education funding division of the education committee of the senate. 
During the biennium, the commissioner may transfer money among the 
various objects of expenditure categories and activities within each program, 
unless restricted by executive order. 

(e) The commissioner of education may transfer complement among funds 
if necessary and must provide a listing of the transfers to the commissioner 
of.finance at the end of each fiscal year. Material changes must be approved 
by the commissioner of finance and reported to the house education finance 
division and the senate education funding division. 

(fl The expenditures of federal grants and aids as shown in the biennial 
budget document are approved and shall be spent as indicated. 

( g) The commissioner shall continue to enforce Minnesota Statutes, section 
126.21, and other civil rights laws as they apply to programs supervised 
by the commissioner. This function must not be performed by the same 
person who, with funding under a federal grant, is providing technical 
assistance to school districts in implementing nondiscrimination laws. 
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(h) It is the policy of the legislature to maximize the delivery of educational 
services to students. If a reduction in the number of employees of the depart
ment of education is necessary, the commissioner must make the reduction 
to personnel based on the following: 

(I) Compute a ratio for each category of management, supervisory, line, 
and support personnel equal to: 

(i) the salaries paid to personnel in each category, for the fiscal year 
ending June 30, 1991, divided by 

(ii) the total salaries paid to employees in the department for the fiscal 
year ending June 30, 199/. 

(2) Reduce the personnel budget in each category of personnel by an 
amount equal to the total budget reduction determined by the department 
for personnel reduction, times the ratio computed in clause (I). 

(3) The total budget reduction is the difference between the genera/fund 
appropriation for the department and the amount recommended by the 
governor. 

Suhd. 2. !EDUCATIONAL SERVICES.] 

$7,701,000 
$7,698,000 

/992 
/993 

$21,000 each year is from the trunk highway Jund. 

$75,000 each year is from the alcohol-impaired driver education account 
in the special revenue fund. 

$104,000 each year is for the academic excellence foundation. 

Suhd. 3. I ADMINISTRATION AND FINANCIAL SERVICES] 

$7,023,000 
$7,033,000 

/992 
/993 

$1,308,000 in /992 and$/ ,304 ,000 in /993 are for the education data 
systems section, of which $12,000 each year is for the expenses of the ESV 
computer council. Any balance in the first year does not cancel and is 
available for the second year. 

$1,298,000 in /992 and$/ ,294,000 in /993 are for the educationjinance 
and analysis section. 

$219,000 each year is for the state board of education. 

$200,000 each year is for contracting with the state fire marshal to provide 
the services required according to Minnesota Statutes. section I 21. I 502. 

The board of teaching budget is not exempt from internal reallocations 
and reductions required to balance the budget of the combined agencies. 

The commissioner shall maintain no more than five total complement in 
the categories of commissioner, deputy commissioner, assistant commis
sioner, assistant to the commissioner, and executive assistant. 

Subd. 4. !EDUCATIONAL EFFECTIVENESS.] For educational effec
tiveness programs according to Minnesota Statutes, sections 121.608 and 
121.609: 

$900,000 /992 
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Subd. 5. [ACADEMIC EXCELLENCE FOUNDATION.] For the aca• 
demic excellence foundation according to Minnesota Statutes, section 
12/ .612: 

$260,000 

$260,000 

/992 

/993 

Up to $50,000 each year is contingent upon the match of$/ in the previous 
year from private sources consisting of either direct monetary contributions 
or in-kind contributions of related goods or services, for each $/ of the 
appropriatfrm. The commissioner of education must cert(fy receipt <l the 
money or documentation for the private matching funds or in-kind contri
butions. The unencumbered balance from the amount actually appropriated 
from the contingent amount in 1992 does not cancel but is available in 
1993. The amount carried forward must not be used to establish a larger 
annual base appropriation for later fiscal years. 

Subd. 6. [STATE PER ASSISTANCE. [ For state assistance for planning, 
evaluatinf.(, and reporting: 

$60/ ,000 
$60/ ,000 

/992 
/993 

At least $45,000 each year must be used to assist districts with the 
assurance of mastery program. 

Sec. 24. [FARIBAULT ACADEMIES APPROPRIATION.] 

The sums indicated in this section are appropriated from the genera/fund 
to the department of education for the Faribault Academies: 

$7,801,000 /992 
$7,773,000 /993 

Any balance in the first year does not cancel and is available for the 
second year. 

The approved complement is: 

General fund 
Federal 
Total 

/992 /993 

/85.6 
8.0 

/93.6 

/85.6 
8.0 

/93.6 

The state board of education may transfer complement amonR funds if 
necessary and must provide a listing of the transfers to the commissioner 
<lfinance at the end of each fiscal year. Material changes must he approved 
by the commissioner <Hfinance and reported to the house education finance 
division and the senate education funding division. 

The ,\"fate board <f education, with the approval <~l the commissioner qf' 
.finance, may increase the complement above the approved levels {!funds 
are available for the academies in addition to the amounts appropriated in 
this sel'tion. 

Sec. 25. [MINNESOTA CENTER FOR ARTS EDUCATION 
APPROPRIATION. [ 

The sums indicated in this section are appropriatedfrom the ~eneralfund 
to the Minnesota center for arts education for the .fiscal years indicated: 
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Any balance in the first year does not cancel but is available in the second 
year. 

The approved complement is: 

/992 /993 

General Fund 
Total 

53 
53 

53 
53 

The complement may be increased by the number of staff currently on 
interchange agreements or contracts 1f adding these staff to the center 
complement will result in cost savings. The complement may also be 
increased if the board determines that additional complement is necessary 
to protect the health and safety of students. 

Sec. 26. [REPEALER.] 

Minnesota Statutes /990, sections /20./04; 121./5, subdivision 10; 
121.936, subdivision 5: 124 .48, subdivision 2: 125 .23 I, subdivision 6; 
1288./0, subdivision 3; /28C./2, subdivision 2: !29C./0, subdivision 5; 
/35A./0, subdivision 2: and /36A.044, are repealed. 

Laws /989, chapter 329, article /2, section 8, is repealed. 

ARTICLE 12 

MAXIMUM EFFORT SCHOOL LOAN BONDS 

Section I. [124.479] [BOND ISSUE; MAXIMUM EFFORT SCHOOL 
LOANS, 1991.] 

To provide money to be loaned to school districts as agencies and political 
subdivisions of the state to acquire and to better public land and buildings 
and other public improvements of a capital nature, in the manner provided 
by the maximum effort school aid law, the commissioner of finance shall 
issue and sell school loan bonds of the state of Minnesota in the maximum 
amount of$45,065,000, in addition to the bonds already authorized for this 
purpose. The same amount is appropriated to the maximum effort school 
loan fund and must be spent under the direction of the commissioner of 
education to make debt service loans and capital loans to school districts 
as provided in sections /24.36 to 124.47. The bonds must be issued and 
sold and provision for their payment must be made according to section 
124.46. Expenses incidental to the sale, printing, execution, and delivery 
of the bonds, including, but without limitation. actual and necessary travel 
and subsistence expenses of state officers and employees/or those purposes, 
must be paid from the maximum effort school loan fund, and the money 
necessary for the expenses is appropriated from that fund. 

No bonds may be sold or issued under this section until all bonds autho
rized by Laws /990, chapter 6/0, sections 2 to 7, are sold and issued and 
the authorized project contracts have been initiated or abandoned. 

Sec. 2. [1991 MAXIMUM EFFORT LOANS.] 

The commissioner of education shall make capital loans to independent 
school district No. //5, Cass Lake; independent school district No. /92, 
Farmington; independent school district No. 682, Roseau; independent 
school district No. 748, Sartell; independent school district No. 345, New 
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London-Spicer; independent school district No. 533. Dover-Eyota; inde
pendent school district No. 95. Cromwell; and independent school district 
No. 255. Pine Island. Capital loans to these districts are approved. 

Districts approved in a law for a maximum effort loan shall have their 
project plans and budgets reviewed by the commissioner to determine opti
mum cost efficiency. The commissioner may reduce the amount of the loans 
in accord with this review. Costs incurred by the commissioner for pr<les
sional services associated with the review may be recovered from the 
districts. 

Notwithstanding any law to the contrary, if the available funding is inad
equate to meet the loan requests of all the approved districts, the commis
sioner may reduce the amount of the loan. The reduction to each districts 
loan must be proportionate to the approved loan amount. Capital loans 
must be made to all approved districts. 

Except for reductions in the loans made according to this section, the 
amount. terms, and forgiveness of the loans are governed by Minnesota 
Statutes /990. section 124.43/. 

Sec. 3. [BONDING AUTHORITY. l 
Notwithstanding the election requirements of Minnesota Statutes, chapter 

475, or any other law to the contrary, any school district with a capital 
loan approved in section 2 may issue general obligation bonds without an 
election in an amount not to exceed the difference between the state board 
approved capital loan project cost and the sum of the amount of the capital 
loan actually granted and the voter approved local bonding authority. If a 
project has been previously approved by the voters, changes in that project 
that do not change the total project cost do not require further voter approval. 
To pay the principal of and interest on bonds issued under this section, the 
school district shall levy a tax in an amount sufficient under Minnesota 
Statutes, section 475 .6/, subdivisions I and 3. The tax authorized under 
this section is in addition to anv other taxes levied under Minnesota Statutes, 
chapter 124, 124A. or 275. ,jr any other law. 

Sec. 4. [APPROPRIATION; MAXIMUM EFFORT SCHOOL LOAN 
FUND.] 

$3,795,000 is appropriated from the general fund to the department of 
education for fiscal year /993 J<>r the maximum ejj,,rt school loan Jund. 
This appropriation is added to the appropriation in article 5 for this purpose. 
All the conditions that apply to the maximum effort school loan fund appro
priation in article 5 apply to this appropriation. 

Sec. 5. !EFFECTIVE DATE.] 

Sections I to 3 are ejff!ctive the day following final enactment." 

Delete the title and insert: 

"A bill for an act relating to education; providing for general education 
revenue. transportation, special programs, community services. facilities 
and equipment, education organization and cooperation, other aids and 
levies. other education programs. miscellaneous education matters, librar
ies. state education agencies, maximum effort school loan bonds; authorizing 
the issuance of bonds; appropriating money: amending Minnesota Statutes 
1990. sections 120.062. subdivisions 8a and 9; 120.08, subdivision 3; 
120. IOI. by adding a subdivision; 120.17. subdivisions 3b, 7a. and I la; 
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120.181; 120.59; 120.60; 120.61; 120.62; 120.63; 120.64; 120.65; 120.66; 
120.67; 121.11, subdivision 12; 121.14; 121.148, subdivision I; 121.15, 
subdivisions 7 and 9; 121. 155; 121. 165; 121.49, subdivision I; 121.585, 
subdivision 3; 121.608; 121.609, subdivisions 2 and 3; 121.612, subdivision 
9; 121.88, subdivisions 9 and 10; 121.882, subdivisions 2, 6, and by adding 
a subdivision; 121. 904, subdivisions 4a and 4e; 121. 912, by adding sub
divisions; 121. 917, subdivision 3; 121. 931, subdivisions 6a, 7, and 8; 
121.932, subdivisions 2, 3, and 5; 121.933, subdivision I; 121.934, sub
division 7; 121. 935, subdivisions I, 4, 6, and by adding subdivisions; 
121.936, subdivisions I, 2, and 4; 121.937, subdivision I; 122.22, sub
divisions 7a and 9; 122.23, subdivisions 2 and 3; 122.241, subdivisions I 
and 2; 122.242, subdivision 9; 122.243, subdivision 2; 122.247, subdivision 
3, and by adding a subdivision; 122.41; 122.531, by adding subdivisions; 
122.535, subdivision 6; 122.541, subdivision 7; 122. 91, subdivision 5; 
122.94, subdivision 6, and by adding a subdivision; 123.34, subdivisions 
9 and 10; 123.35, by adding subdivisions; 123.351, subdivision 8; 
123.3514, subdivisions 3, 4, 6, 6b, 8, and by adding a subdivision; 123.38, 
subdivision 2b; 123.58, by adding subdivisions; 123.702; 123.744; 
123. 951; 124.14, subdivision 7; 124. 17, subdivisions I, I b, and by adding 
subdivisions; 124.19, subdivisions I, 7, and by adding a subdivision; 
124.195, subdivisions 9 and 11; 124.223, subdivisions I and 8; 124.225, 
subdivisions I, 3a, 7a, 7b, 7d, 8a, 8k, 10, and by adding a subdivision; 
124.26, subdivisions le and 2; 124.261; 124.2711; 124.27 I 3, subdivisions 
I, 3, 5, 6, and 9; 124.2721, subdivisions 2, 3, and by adding subdivisions; 
124.2725, subdivisions 4, 5, 6, 8, and 10; 124.273, subdivision lb; 
124.311, subdivision 4; 124.32, subdivisions lb and 10; 124.332, subdi
visions I and 2; 124.493, by adding a subdivision; 124.573, subdivisions 
2b and 3a; 124.574, subdivision 2b; 124.575, by adding subdivisions; 
124.646; 124.6472, subdivision I; 124.83, subdivision 4: 124.86; l24A.02, 
subdivisions 16 and 23; l24A.03; l24A.04; l24A.22, subdivisions 2, 3, 
4, 5, 8, 9, and by adding subdivisions; l24A.23, subdivisions I, 4, and 5; 
l24A.24; l24A.26, subdivision I; l24A.29, subdivision I; l24A.30; 
124B.03, subdivision 2; l24C.03, subdivisions 2 and 16; 125.09, subdi
vision 4; 125. 12, subdivision 3, and by adding subdivisions; 125.17, sub
division 2, and by adding subdivisions; 125.185, subdivisions 4 and 4a; 
125.231; 126.113, subdivisions I and 2; 126.12, subdivision I; 126.22, 
subdivisions 2, 3, 4, 8, and by adding subdivisions; 126.23; 126.266, 
subdivision 2; 126.51, subdivision I a; 126.661, subdivision 5, and by 
adding a subdivision; 126.663, subdivisions 2 and 3; 126.665; 126.666, 
subdivision 2, and by adding subdivisions; 126.67, subdivision 2b; 126. 70, 
subdivisions I, 2, and 2a; l28A.02, subdivision 4; l28A.05, subdivision 
3; 128B.03, subdivisions 4, 5, 7, and by adding a subdivision; 128B.04; 
128B.05, subdivisions 2 and 3; 128B .06, subdivision I; 128B.08; 128B.09; 
128B. I0, subdivisions I and 2; l28C.0I, by adding a subdivision; l28C.12, 
subdivision 3; l28C.20; I 29C. I0, subdivisions 3, 3a, 4a, and 6; 134.001. 
subdivisions 2 and 3; 134.31, subdivision 4; 134.35; 134.351, subdivision 
7; 136D.22, by adding a subdivision; l36D.29; l36D.7I; l36D.72, sub
division I; l36D.76, subdivision 2; l36D.82, by adding a subdivision; 
136D.90; 141.25, subdivision 8; 141.26, subdivision 5; 145.926; 171.29, 
subdivision 2; 203B.085; 214.10, by adding a subdivision; 245A.03, sub
division 2; 260.0 I 5, subdivision 19; 268.08, subdivision 6; 272.02, sub
division 8; 275.065, subdivisions 3, Sa, and 6; 275.125, subdivisions 4, 
5, Sb, Sc, I Id, and by adding a subdivision; 279.03, subdivision la; 281.17; 
298.28, subdivision 4; 364.09; 475.61, subdivision 3; and 631.40; Laws 
1989, chapter 329, article 4, section 20; and article 6, section 53, subdivision 
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6, as amended; proposing coding fornew law in Minnesota Statutes, chapters 
3; 120; 121; 122; 123; 124; 124C; 125; 127; 1288; 129C; 134; 136D; 171; 
373; and 473; repealing Minnesota Statutes 1990, sections 3.865; 3.866; 
120.01 I; 120.104; 120.105; 121.111; 121.15, subdivision 10; 121.91, sub
division 7; 121. 932, subdivision I; 121. 933, subdivision 2; 121. 935, sub
divisions 3 and 5; 121. 936, subdivision 5; 121. 937, subdivision 2; 122.43, 
subdivision I; 122.531, subdivision 5; 122.945, subdivision 4; 123.3514, 
subdivisions 6 and 6b; 123.706; 123.707; 123.73; 123.744; 124.225, sub
divisions 3, 4b, 7c. 8b, 8i, and 8j; 124.252; 124.26, subdivisions 7 and 8; 
124.2713, subdivision 4; 124.2721, subdivision 3a; 124.48, subdivision 2; 
124.493, subdivision 2; 124.535, subdivision 3a; 124A.02, subdivision 19; 
I 24C.0 I. subdivision 2; I 24C.02; I 24C.4 I, subdivisions 6 and 7; 125.231, 
subdivision 6; 1288.01; 1288.03, subdivisions 3 and 8; 1288.07; 1288.10, 
subdivision 3; 128C.12, subdivision 2; 129C. I0, subdivision 5; 135A. I0, 
subdivision 2; 136A.044; 136D.27, subdivision I; l36D.28; 136D.30; 
136D.74. subdivision 2; 136D.87, subdivision I; 136D.89; 136D.91; and 
275.125, subdivisions 8b, 8c, and 8d; Laws 1989, chapter 329, article 12, 
section 8." 

We request adoption of this report and repassage of the bill. 

House Conferees: (Signed) Ken Nelson, Jerry J. Bauerly, Becky Kelso, 
Gary Schafer 

Senate Conferees: (Signed) Ronald R. Dicklich, Gregory L. Dahl, Gary 
M. DeCramer, Sandra L. Pappas 

Mr. Dicklich moved that the foregoing recommendations and Conference 
Committee Report on H.F. No. 700 be now adopted, and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. 
So the recommendations and Conference Committee Report were adopted. 

H.F. No. 700 was read the third time, as amended by the Conference 
Committee. and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas 56 and nays 11, as follows: 

Those who voted in the affirmative were: 

Adkins 
Beckman 
Benson. D.D. 
Benson. J.E. 
Berg 
Bcrglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 

Davis Johnson. D.J. 
Day Johnson. J.B. 
DcCramer Johnston 
Dicklich Kroening 
Finn Lai<lig 
Flynn Langseth 
Frederickson, D.J. Larson 
Frederickson. D.R.Lulher 
Gustafson McGowan 
Halberg Mchrkens 
Hottinger Merriam 
Johnson. D.E. Moc, R.D. 

Those who voted in the negative were: 

Mondale 
Morse 
Ncuvillc 
Novak 
Pappas 
Pariseau 
Piper 
Pogcmillcr 
Ranum 
Rcichgott 
Rcnncke 
Sams 

Belanger Kelly Lessard Mctzen 
Frank Knaak Marty Olson 
Hughes 

Samuelson 
Solon 
Spear 
Storm 
Stumpf 
Traub 
Vickerman 
Waldorf 

Prke 
Rivcncss 

So the bill. as amcn<le<l by the Conference Committee, was rcpasse<l an<l 
its title was agreed to. 
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CONFERENCE COMMITTEE EXCUSED 

Pursuant to Rule 21, Mr. Morse moved that the following members be 
excused for a Conference Committee on H.F. No. 783 at 10:00 a.m.: 

Messrs. Morse, Price and Ms. Johnson, J.B. The motion prevailed. 

MOTIONS AND RESOLUTIONS - CONTINUED 

S. F. No. 1295 and the Conference Committee Report thereon were reported 
to the Senate. 

CONFERENCE COMMITTEE REPORT ON S.F. NO. 1295 

A bill for an act relating to Ramsey county; creating a Ramsey county 
local services study commission; setting its duties. 

May 18, 1991 

The Honorable Jerome M. Hughes 
President of the Senate 

The Honorable Robert Vanasek 
Speaker of the House of Representatives 

We, the undersigned conferees for S.F No. 1295, report that we have 
agreed upon the items in dispute and recommend as follows: 

That the House recede from its amendment and that S.F. No. 1295 be 
further amended as follows: 

Delete everything after the enacting clause and insert: 

"Section I. [RAMSEY COUNTY LOCAL GOVERNMENT SERVICES 
STUDY.I 

A Ramsey county local government services study commission is estab
lished to study cooperation between local governments, including school 
districts, and the possible sharing and consolidation of services, structures, 
and functions. The commission shall explore cooperative ventures which 
would be mutually beneficial to the communities involved, review and rec
ommend ways to eliminate overlap and duplication, design programs that 
would improve services and reduce costs, and develop a systematic process 
for cooperating, restructuring, sharing, or consolidating. The commission 
shall report on the advantages and disadvantages of sharing, cooperating, 
restructuring, or consolidating, with attention to: 

(a) citizen participation in government; 

(b) efficiency and effectiveness of the provision of public service; 

(c) taxation and other public finance matters; 

(d) public employees; 

(e) structure of government; 

(f) possible public economies; 

(g) the historic identity of the community; 

(h) economic development; 

(i) social development; 
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()) environment; and 

(k) other significant factors. 

The commission shall report and make recommendations to the local 
xovernment units in Ramsey county before November 15, 199/. The elected 
councils and hoards of the local government units affected by any recom
mendation, and the Ram.,·ey county league of local government.,· and the 
Ramsev countv charter commission, shall indicate, hv resolution, their 
respon:fe to lh~ commission's recommendations before January 15, 1992. 
The commission's recommendations and any responses shall be presented 
to the members (f the Ramsey county legislative delegation and to the 
legislature before February I. 1992. The commission may not adopt any 
recommendation without a 60 percent a.ffirmative vote <if the commission 
members voting on the issue. 

The commis,\·ion may examine consolidation, cooperation, restructuring, 
or sharing ,>Jany services, groups <~{services, or local government stru<·tures 
as the commission determines except that spec(fic examination and rec• 
ommendation shall be made in regard to: 

(I) the city and county health departments; 

(2) city and county attorney's functions as they relate to criminal law; 

(3) city and county libraries; 

(4) puhlic works; and 

(5) police and sherfff communications, crime lab and investigative 
functions. 

The commission shall hl' 25 resident.\·<~/; or persons whose prindpal place 
<?/' business is located in. Ramsey county selected as follows: 

(I) two members <if the county hoard or county employees who reside in 
the city <>J St. Paul, selected hy the county hoard; 

(2) two members<?/' the county board or county employees who reside in 
the county but not in the city <if St. Paul, selected by the county hoard; 

(3) three members selected by the St. Paul city coundlfrom among the 
mayor and dty council members or other city employees; 

(4) three members ,\·elected jointly by the city councils and town hoards 
<if the cities and town.\· in the county, other than St. Paul, from among their 
mayors and members or their employees; 

(5) one member ,if the school hoard ,if independent school district No. 
625 or an employee, .\·elected hy the hoard; 

(6) one member <if the school hoards ,if other school districts operating 
in Ramsey county or an employee <>J those districts, ,\·elected jointly hy the 
hoard members <?I' the several districts; 

(7) six members <?/' the public who are not public employee.\· and do not 
hold puhfi<· <dfice, selected by the members <if the legislature who represent 
the city ,?f' St. Paul and the members serving under dausl'.\' (I), (3 ), and 
( 5 ): 

(R) six mnnhers of the public who are not public l'tnployecs and do not 
hold public ,~flice, selected by the members <~l the leMislature who represent 
Ramsey coullly outside the city <if St. Paul and the members scn'iflR under 
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clause., /2). (4), and /6); and 

(9) a chair selected by the other members tf the commission who is not 
an elected official or public employee and who is not one of the above 
members of the commission. 

The commission shall be assisted by a staff committee whose members 
shall consist of the city managers and chief of staff.from the communities 
within Ramsey county, the Ramsey county executive director, and profes
sional staff of these governmental units. This committee shall provide tech
nical assistance to the commission. The committee may request the 
assistance of any other public or private agency or entity. 

Members of the commission and the committee shall serve without com
P£'nsation other than expenses that would be reimbursed to them by the units 
of government which they represent. The commission may accept gijis, 
grants, or donationsfrom public and private entities to assist with the l'O.Yts 
<>fits work. A gift, grant, or donation is not subject to Minnesota Statutes, 
chapter JOA. or other law or rule regulating lobbying expenses. 

Sec. 2. JCOOPERATION.J 

The commission must solicit recommendations from the Ramsey county 
league of local governments and the Ramsey county charter commission. 
By September I. 199/. the commission must receive any recommendations 
from the league or charter commission. In its final report, the commission 
must state its conclusions with respect to the recommendations <4the league 
and the charter commission. 

Sec. 3. JEFFECTIVE DATE.] 

This act takes ejj'ect the day after Jina/ enactment." 

Delete the title and insert: 

"A bill for an acl relating to Ramsey county; creating a Ramsey county 
local government cooperation and consolidation study commission; setting 
its duties." 

We request adoption of this report and repassage of the hill. 

Senate Conferees: (Signed) Richard J. Cohen, Randy C. Kelly, Fritz Knaak 

House Conferees: (Signed) Howard Orenstein, Mary Jo McGuire. Don 
Valento 

Mr. Cohen moved that the foregoing recommendations and Conference 
Committee Report on S.F. No. 1295 be now adopted, and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. 
So the recommendations and Conference Committee Report were adopted. 

S. F. No. 1295 was read the third time, as amended by the Conference 
Committee. and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas 61 and nays 0, as follows: 

Those who voted in the affirmative were: 
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Adkins 
Beckman 
Belanger 
Benson. D.D. 
Benson, J.E. 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Day 
DeCramer 
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Dicklich Johnston 
Finn Kelly 
Flynn Knaak 
Fr.ink Kroening 
Frederickson. D.J. Laidig 
Frederickson. D.R. Langseth 
Gustafwn Larson 
Halberg Lessard 
Hottinger Luther 
Hughes Marty 
Johnson, D.E. McGowan 
Johnson, D.J. Mehrkens 
Johnson. J.B. Merriam 

Metzen 
Moe. R.D. 
Mondale 
Neuville 
Novak 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott 
Renneke 
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Riveness 
Sams 
Solon 
Spear 
Storm 
Stumpf 
Traub 
Vickerman 
Waldorf 

So the bill. as amended by the Conference Committee, was repassed and 
its title was agreed to. 

MOTIONS AND RESOLUTIONS - CONTINUED 

S.F No. 520 and the Conference Committee Report thereon were reported 
to the Senate. 

CONFERENCE COMMITTEE REPORT ON S.F. NO. 520 

A bill for an act relating to legal services; requesting the supreme court 
to study the feasibility of adopting rules governing the delivery of legal 
services by specialized legal assistants; amending Minnesota Statutes 1990, 
section 481.02. subdivision 3. 

May 18, 1991 

The Honorable Jerome M. Hughes 
President of the Senate 

The Honorable Robert Vanasek 
Speaker of the House of Representatives 

We, the undersigned conferees for S. F No. 520, report that we have 
agreed upon the items in dispute and recommend as follows: 

That the House recede from its amendments and that S. F No. 520 be 
further amended as follows: 

Page 4, line 3. before the period insert "b~fi,re July I, /995" 

Page 4, line 8, delete "February I, /992" and insert "December I, 
/993'" 

Page 4. delete section 3 

Amend the tille as follows: 

Page I. lines 3 and 4, delete .. adopting rules governing" 

We requesl adoption of lhis report and repassage of the bill. 

Senate Conferees: (Signed) Randy C. Kelly. Patrick D. McGowan, John 
Marty 

House Conferees: (Signed) Andy Dawkins, Thomas W. Pugh, Doug 
Swenson 

Mr. Kelly moved that the foregoing recommendations and Conference 
Committee Report on S.F. No. 520 be now adopted, and that the hill be 
repasscd as amended by the Conference Committee. The motion prevailed. 
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So the recommendations and Conference Committee Report were adopted. 

S.F. No. 520 was read the third time, as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas 59 and nays 2, as follows: 

Those who voted in the affirmative were: 

Adkins 
Beckman 
Belanger 
Benson, D.D. 
Benson, J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 

Day Johnson. D. E. 
DeCramer Johnson. D.J. 
Dicklich Johnson. J.B. 
Finn Johnston 
Flynn Kelly 
Frank Kroening 
Frederickson, D.J. La1dig 
Frederickson, D.R.Langseth 
Gustafson Larson 
Halberg Lessard 
Hottinger Luther 
Hughes Marty 

McGowan 
Mehrkcns 
Merriam 
Metzen 
Mondale 
Novak 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 

Messrs. Knaak and Neuville voted in the negative. 

Reichgott 
Renneke 
Riveness 
Sams 
Solon 
Spear 
Storm 
Stumpf 
Traub 
Vickerman 
Waldorf 

So the bill, as amended by the Conference Committee, was repassed and 
its title was agreed to. 

MOTIONS AND RESOLUTIONS · CONTINUED 

S.F. No. 765 and the Conference Committee Report thereon were reported 
to the Senate. 

CONFERENCE COMMITTEE REPORT ON S.F. NO. 765 

A bill for an act relating to transportation; clarifying parking provisions 
for physically disabled persons; authorizing special license plates for motor
cycles; authorizing tinted windshields for medical reasons; abolishing 
requirement to impound vehicle registration certificates; making technical 
changes; amending Minnesota Statutes 1990, sections 168 .021, subdivision 
I; 168.041; 169.123, subdivision Sb; 169.345, subdivision I; 169.346, 
subdivisions I and 2; 169.71, subdivision 4; 169.795; and 171.29. sub
division 3. 

May 18, 1991 

The Honorable Jerome M. Hughes 
President of the Senate 

The Honorable Robert Yanasek 
Speaker of the House of Representatives 

We, the undersigned conferees for S. F. No. 765, report that we have 
agreed upon the items in dispute and recommend as follows: 

That the House recede from its amendment and that S. F. No. 765 be 
further amended as follows: 

Page 7. delete lines 30 to 36 

Page 8, delete lines I to 16 and insert: 
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"Subd. 2. !SIGNS; PARKING SPACES TO BE FREE OF OBSTRUC
TIONS.] (a) Parking spaces reserved for physically disabled persons must 
be designated and identified by the posting of signs incorporating the inter
national symbol of access in white on blue and indicating that ¼ke ~ 
~ ts rener; eel fet= Elisa~leti 13ersens w+th vehicles EILipla) iRg ~ requireEI 
eertifieafe. tteefiSe~eF in!;ignia, aAe in8ieating ~ violators are subject 
to a fine of up to $200. These parking spaces are reserved for disabled 
persons with vehicles displaying the required certificate. license plates, or 
insignia. Signs sold after Auxust I, /991. must conform to the design 
requirements in this paragraph. For purposes of this subdivision, a parking 
space that is clearly identified as reserved for physically disabled persons 
by a permanently posted sign that does not meet all design standards, is 
considered designated and reserved for physically disabled persons. A sign 
posted for the purpose of this section must be visible from inside a vehicle 
parked in the space, be kept clear of snow or other obstructions which block 
its visibility. and be nonmovable or only movable by authorized persons. 

(b) The owneror manager of the property on which the designated parking 
space is located shall ensure that the space is kept free of obstruction. If 
the owner or manager allows the space to be blocked by snow, merchandise, 
or similar obstructions for 24 hours after receiving a warning from a peace 
officer, the owner or manager is guilty of a misdemeanor and subject to a 
fine of up to $500." 

We request adoption of this report and repassage of the bill. 

Senate Conferees: (Signed) John Marty, Carol Flynn, Joanne E. Benson 

House Conferees: (Signed) Teresa Lynch, Harold Lasley, Henry J. Kalis 

Mr. Marty moved that the foregoing recommendations and Conference 
Committee Report on S.F. No. 765 be now adopted, and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. 
So the recommendations and Conference Committee Report were adopted. 

S.F. No. 765 was read the third time, as amended by the Conference 
Committee. and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas 61 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Bci.:kman 
Belanger 
Benson. D.l). 
Benson. J.E. 
Berg 
Bcrglin 
Bernhagen 
Bertram 
Brataas 
Chmiclcw~ki 
Cohen 
Day 

DcCramer Johnson. J.B. 
Dii.:klk:h Johnston 
Finn Kelly 
Flynn Knaak 
Frank Kroening 
Frcderk:kson, D.J. Laidig 
Frederickson. O.R.Langscth 
Gustafson Lessard 
Halberg Luther 
Hottinger Marty 
Hughe~ McGowan 
Johnson. D. E. Mchrkcns 
Johnson. llJ. Merriam 

Metzen 
Moe. R.D. 
Mondale 
Ncuvillc 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemillcr 
Prke 
Ranum 
Rcichgott 

Renneke 
Riveness 
Sams 
Samuelson 
Spear 
Storm 
Stumpf 
Traub 
Vickerman 

So the bill. us amended by the Conference Committee. was repassed and 
its title was agreed to. 

Without objection, remaining on the Order of Business of Motions and 
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Resolutions, the Senate reverted to the Order of Business of Messages From 
the House. 

MESSAGES FROM THE HOUSE 

Mr. President: 

I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on House File No. 317, 
and repassed said bill in accordance with the report of the Committee, so 
adopted. 

House File No. 317 is herewith transmitted to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted May 20, 199 I 

CONFERENCE COMMITTEE REPORT ON H.F. NO, 317 

A bill for an act relating to marriage dissolution; clarifying procedure 
for modification of certain custody orders; providing for additional child 
support payments; providing an alternative form of satisfaction of child 
support obligation; imposing a fiduciary duty and providing for compen
sation in cases of breach of that duty; clarifying certain mediation proce
dures; providing for attorneys' fees in certain cases; clarifying language 
concerning certain motions: imposing penalties; amending Minnesota Stat
utes 1990, sections 518.18; 518.551, subdivision 5; 518.57, by adding a 
subdivision; 518.58. subdivision I, and by adding a subdivision; 5 I 8.619. 
subdivision 6; 518.64. subdivision 2; and 518.641, subdivisions I and 2; 
proposing coding for new law in Minnesota Statutes, chapter 5 I 8. 

May 18, 1991 

The Honorable Robert Vanasek 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

We. the undersigned conferees for H.F. No. 317, report that we have 
agreed upon the items in dispute and recommend as follows: 

That the Senate recede from its amendment and that H.F. No. 317 be 
further amended as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1990, section 518. 18. is amended to read: 

518.18 I MODIFICATION OF ORDER. I 

(a) Unless agreed to in writing by the parties, no motion to modify a 
custody order may be made earlier than one year after the date of the entry 
of a decree of dissolution or legal separation containing a provision dealing 
with custody, except in accordance with paragraph (c). 

(b) If a motion for modification has been heard, whether or not it was 
granted, unless agreed to in writing by the parties no subsequent motion 
may be filed within two years after disposi1ion of the prior motion on its 
merits, except in accordance with paragraph (c). 
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(c) The time limitations prescribed in paragraphs (a) and (b) shall not 
prohibit a motion to modify a custody order if the court finds that there is 
persistent and willful denial or interference with visitation. or has reason 
to believe that the child's present environment may endanger the child's 
physical or emotional health or impair the child's emotional development. 

(d) If the court has jurisdiction to determine child custody matters, the 
court shall not modify a prior cus1ody order unless it finds. upon the basis 
of facts that have arisen since the prior order or that were unknown to the 
court at the time of the prior order, that a change has occurred in the 
circumstances of the child or the ea.;teeiaR parties and that the modification 
is necessary to serve the best interests of the child. In applying these 
standards the court shal I retain the eu,;todittR cu,\·tody arrangem('nl estab
lished by the prior order unless: 

(i) the euntediaR ttgt=eeS both parties agree to the modification; 

(ii) the child has been integrated into the family of the petitioner with 
the consent of the e1:utetlian other party; or 

(iii) the child's present environment endangers the child's physical or 
emotional health or impairs the child's emotional development and the harm 
likely to be caused by a change of environment is outweighed by the advan
tage of a change to the child. 

In addition. a court may modify a custody order under section 631.52. 

( e) In ,ledding whether to modify a prior joint custody order, the court 
shall apply the standards set forth in paragraph (d) unle.u: (I) the parties 
agree in writing to the application ,fa d(tferent standard. or (2) the party 
seekinR the mod{IICation is askinx the court for permi.\·sion to move the 
resitlence ,?{ the child to another state. 

Sec. 2. Minnesota Statutes 1990, section 518.551, subdivision 5, is 
amended to read: 

Subd. 5. I NOTICE TO PUBLIC AUTHORITY; GUIDELINES. I (a) The 
petitioner shall notify the public authority of all proceedings for dissolution. 
legal separation, determination of parentage or for the cus1ody of a child, 
if either party is receiving aid to families with dependent children or applies 
for it subsequent to the commencement of the proceeding. After receipt of 
the notice, the court shall set child support as provided in this subdivision. 
The court may order eilher or both parents owing a duty of support to a 
child of the marriage to pay an amount reasonable or necessary for the 
child's support, without regard to marital misconduct. The court shall 
approve a child support agreement of the parties if each party is represented 
by independent counsel, unless the agreement is not in the interest of justice. 
In other cases the court shall determine and order child support in a specific 
dollar amount in accordance with the guidelines and the other factors set 
forth in paragraph (b) and any departure therefrom. The court may also 
or<ler the ohligor to pay child .rnpport in the }(,rm <d' a peY<'entage share ,f 
the obliRor's net bonuses, commfa.\·ions. or other.f<,rm.\· <d'('(>mpen.wtion. in 
addition to, or (/' the ohligor recefres no base pay, in lieu <~/; an order for 
a specUic dollar amount. 

The court shall derive a specific dollar amount by multiplying the obligor's 
net income by the percentage indicated by the following guidelines: 

Net Income Per Number of Children 
Month of Obligor 



58TH DAY] MONDAY, MAY 20, 1991 4359 

2 3 4 5 6 7 or 
more 

$400 and Below Order based on the ability of the obligor to provide 
support al these income levels, or at higher levels, 
if the obligor has the earning ability. 

$401 - 500 14% 17% 20% 22% 24% 26% 28% 
$501 - 550 15% 18% 21% 24% 26% 28% 30% 
$551-600 16% 19% 22% 25% 28% 30% 32% 
$601 - 650 17% 21% 24% 27% 29% 32% 34% 
$651 - 700 18% 22% 25% 28% 31% 34% 36% 
$701 - 750 19% 23% 27% 30% 33% 36% 38% 
$751-800 20% 24% 28% 31% 35% 38% 40% 
$801 - 850 21% 25% 29% 33% 36% 40% 42% 
$851 - 900 22% 27% 31% 34% 38% 41% 44% 
$901 - 950 23% 28% 32% 36% 40% 43% 46% 
$951 - l000 24% 29% 34% 38% 41% 45% 48% 
$1001- 4000 25% 30% 35% 39% 43% 47% 50% 

Guidelines for support for an obligor with a monthly income of $4,001 
or more shall be the same dollar amounts as provided for in the guidelines 
for an obligor with a monthly income of $4,000. 

Net Income defined as: 

Total monthly 
income less 

*Standard 
Deductions apply
use of tax tables 
recommended 

*(i) Federal Income Tax 
*(ii) State Income Tax 
(iii) Social Security 

Deductions 
(iv) Reasonable 

Pension Deductions 

(v) Union Dues 
(vi) Cost of Dependent Health 

Insurance Coverage 
(vii) Cost of Individual or Group 

Health/Hospitalization 
Coverage or an 
Amount for Actual 
Medical Expenses 

(viii) A Child Support or 
Maintenance Order that is 
Currently Being Paid. 

"Net income" does not include: 

(I) the income of the obligor's spouse, but does include in-kind payments 
received by the obligor in the course of employment, self-employment, or 
operation of a business if the payments reduce the obligor's living expenses; 
or 

(2) compensation received by a party for employment in excess of a 40-
hour work week, provided that: 

(a) support is nonetheless ordered in an amount at least equal to the 
guidelines amount based on income not excluded under this clause: and 

(b) the party demonstrates, and the court finds, that: 
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(i) lhe excess employmenl began afler lhe filing of lhe pelilion for 
dissolution; 

(ii) the excess employment reflects an increase in the work schedule or 
hours worked over lhat of lhe lwo years immedia1ely preceding 1he filing 
of lhe pelilion; 

(iii) the excess employment is voluntary and not a condition of 
employment; 

(iv) the excess employment is in the nature of additional, part-time or 
overtime employment compensable by the hour or fraction of an hour; and 

(v) the party's compensation structure has not been changed for the pur
pose of affecting a support or maintenance obligation. 

(b) In addilion lo the child support guidelines, lhe courl shall lake inlo 
consideration the following factors in setting or modifying child support: 

(I) all earnings. income. and resources of the parents, including real and 
personal property, but excluding income from excess employment of the 
obligor or obligec 1ha1 meels lhe criteria of paragraph (a), clause (2)(b); 

(2) the financial needs and resources. physical and emotional condition. 
and educalional needs of lhe child or children lo be supporled; 

(3) lhe standards of living lhe child would have enjoyed had 1he marriage 
not been dissolved. but recognizing that the parents now have separate 
households; 

(4) lhe amounl of lhe aid lo families wilh dependenl children granl for 
lhe child or children; 

(5) which parent receives the income taxation dependency exemption and 
what financial benefit the parent receives from it; and 

(6) the parcnls' dehls as provided in paragraph (c). 

(c) In establishing or modifying a support obligalion, lhe courl may 
consider debts owed to private creditors. but only if: 

(I) lhe righl to support has nol been assigned under seclion 256. 74; 

(2) the court determines that the debt was reasonably incurred for nec
essary support of the child or parent or for the necessary generation of 
income. If the debt was incurred for the necessary generation of income. 
the court shall consider only the amount of debt that is essential to the 
continuing generation of income; and 

(3) the party requesting a departure produces a sworn schedule of the 
debts. with supporting documentation. showing goods or services pur
chased. the recipient of them. the amount of the original debt, the out
standing balance, the monthly payment. and the number of months until 
lhc debl will he fully paid. 

Any schedule prepared under paragraph (c), clause (3), shall conlain a 
slalemcnl I hat lhe debl will be fully paid aflcr lhe number of monlhs shown 
in the schedule. barring emergencies beyond the party's control. 

Any further departure below the guidelines that is based on a consideration 
of debts owed to private creditors shall not exceed 18 months in duration, 
after which the support shall increase automatically to the level ordered by 
the court. Nothing in this section shall be construed to prohibit one or more 
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step increases in support to reflect debt retirement during the 18-month 
period. 

Where payment of debt is ordered pursuant to this section. the payment 
shall be ordered to be in the nature of child support. 

(d) Nothing shall preclude the court from receiving evidence on the above 
factors to determine if the guidelines should be exceeded or modified in a 
particular case. 

(e) The above guidelines are binding in each case unless the court makes 
express findings of fact as to the reason for departure below or above the 
guidelines. 

Sec. 3. Minnesota Statutes 1990, section 518.57, is amended by adding 
a subdivision to read: 

Subd. 3. !SATISFACTION OF CHILD SUPPORT OBLIGATION.] The 
court may conclude that an obligor has satisfied a child support obligation 
by providing a home, care, and .mpportfor the child while the child is living 
with the obligor, (l the court finds that the child was integrated into the 
family <~l the obligor with the consent of the obligee and child support 
payments were not assigned to the public agency under section 256.74. 

Sec. 4. Minnesota Statutes 1990, section 518.58, subdivision I. is 
amended to read: 

Subdivision I. I GENERAL.] Upon a dissolution of a marriage. an annul
ment. or in a proceeding for disposition of property following a dissolution 
of marriage by a court which lacked personal jurisdiction over the absent 
spouse or lacked jurisdiction to dispose of the property and which has since 
acquired jurisdiction, the court shall make a just and equitable division of 
the marital property of the parties without regard to marital misconduct, 
after making findings regarding the division of the property. The court shall 
base its findings on all relevant factors including the length of the marriage, 
any prior marriage of a party, the age, health, station, occupation, amount 
and sources of income, vocational skills. employability, estate, liabilities, 
needs. opportunity for future acquisition of capital assets, and income of 
each party. The court shall also consider the contribution of each in the 
acquisition, preservation, depreciation or appreciation in the amount or 
value of the marital property, as well as the contribution of a spouse as a 
homemaker. It shall be conclusively presumed that each spouse made a 
substantial contribution to the acquisition of income and property while 
they were living together as husband and wife. The court may also award 
to either spouse the household goods and furniture of the parties, whether 
or not acquired during the marriage. The court shall value marital assets 
for purposes of division between the parties as of the day of the initially 
scheduled prehearing settlement conference, unless a different date is agreed 
upon by the parties, or unless the court makes specific findings that another 
date of valuation is fair and equitable. If there is a substantial change in 
value of an asset between the date of valuation and the final distribution, 
the court may adjust the valuation of that asset as necessary to effect an 
equitable distribution. ~ #te J3eAdeHey ef tt fflttFFittge di,melutisH et= 

aRRHlffieRI r•oeeesiRg, etleft f"'Fly ewes ti ~isueiHf)' duty le the eHleF fflF "ftY 
J'ffiHt eF It,,.. t!eFi¥etl by the f>IIFIY. witheut - ef the ether, tffiffi tt 
tFaA.metion eF tffiffi "RY"'"' by the f"'Fly ef the ffltlfitttl -

Sec. 5. Minnesota Statutes 1990, section 518.58, is amended by adding 
a subdivision to read: 



4362 JOURNAL OF THE SENATE 158TH DAY 

Subd. la. !TRANSFER, ENCUMBRANCE, CONCEALMENT, OR 
DISPOSITION OF MARITAL ASSETS.] During the pendency of a mar
riage dissolution, separation, or annulment proceeding, or in contemplation 
of commencing a marriage dissolution, separation, or annulment proceed
ing, each party owes a fiduciary duty to the other for any profit or loss 
derived by the party, without the consent of the other, from a transaction 
or from any use by the party of the marital assets. If the court finds that a 
party to a marriage, without consent of the other party, has in contemplation 
of commencing, or during the pendency of the current dissolution, sepa
ration, or annulment proceeding. transferred, encumbered, concealed, or 
disposed of marital assets except in the usual course of business or for the 
necessities of life, the court shall compensate the other party by placing 
both parties in the same position that they would have been in had the 
tran~fer, encumbrance, concealment, or disposal not occurred. The burden 
of proof under this subdivision is on the party claiming that the other party 
rransferred, encumbered, concealed, or disposed of marital assets in con
templathm ,fcommencing or during the pendency of the current dissolution, 
separation, or annulment proceeding, without consent of the claiming party, 
and that the tran.~fer, encumbrance, concealment, or disposal was not in 
the usual course of business or for the necessities of life. In compensating 
a party under this section, the court, in dividin[< the marital property, may 
impute the entire value of an asset and a fair return on the asset to the 
party who transferred, encumbered, concealed, or disposed of it. The 
absence of a restraining order against the tramfer, encumbrance, con
cealment, or disposal of marital property is not available as a defense under 
this subdivision. 

Sec. 6. Minnesota Statutes 1990, section 518.619, subdivision 6, is 
amended to read: 

Subd. 6. !MEDIATOR RECOMMENDATIONS.] When the parties have 
not reached agreement as a result of the mediation proceeding, the mediator 
may recommend to the court that an investigation be conducted under section 
5 I 8. 167, or that other action be taken to assist the parties to resolve the 
controversy before hearing on the issues. The mediator may not conduct 
the investigation or evaluation unless: (I) the parties agree in writing, 
executed ajler the termination of mediation, that the mediator may conduct 
the investigation or evaluation, or (2) there is no other person reasonably 
available to conduct the investigation or evaluation. The mediator may 
recommend that mutual restraining orders be issued in appropriate cases, 
pending determination of the controversy, to protect the well-being of the 
children involved in the controversy. 

Sec. 7. Minnesota Statutes 1990, section 518.64, subdivision 2, is 
amended to read: 

Subd. 2. !MODIFICATION.] (a) The terms of a decree respecting main
tenance or support may be modified upon a showing of one or more of the 
following: (I) substantially increased or decreased earnings of a party; (2) 
substantially increased or decreased need of a party; (3) receipt of assistance 
under sections 256.72 to 256.87; or (4) a change in the cost of living for 
either party as measured by the federal bureau of statistics, any of which 
makes the terms unreasonable and unfair. 

(b) On a motion for modification of maintenance, including a motion for 
the extension<~/' the duration of a maintenance award, the court shall apply, 
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in addition to all other relevant factors, the factors for an award of main
tenance under section 518.552 that exist at the time of the motion. On a 
motion for modification of support, the court: 

(I) shall take into consideration the needs of the children and shall not 
consider the financial circumstances of each party's spouse, if any; and 

(2) shall not consider compensation received by a party for employment 
in excess of a 40-hour work week, provided that the party demonstrates, 
and the court finds, that: 

(i) the excess employment began after entry of the existing support order; 

(ii) the excess employment is voluntary and not a condition of employment; 

(iii) the excess employment is in the nature of additional, part-time 
employment. or overtime employment compensable by the hour or fractions 
of an hour; 

(iv) the party's compensation structure has not been changed for the 
purpose of affecting a support or maintenance obligation; 

(v) in the case of an obligor, current child support payments are at least 
equal to the guidelines amount based on income not excluded under this 
clause; and 

(vi) in the case of an obligor who is in arrears in child support payments 
to the obligee, any net income from excess employment must be used to 
pay the arrearages until the arrearages are paid in full. 

(c) A modification of support or maintenance may be made retroactive 
only with respect to any period during which the petitioning party has 
pending a motion for modification but only from the date of service of 
notice of the motion on the responding party. However, modification may 
be applied to an earlier period if the co_urt makes express findings that the 
party seeking modification was precluded from serving a motion by reason 
of a significant physical or mental disability or a material misrepresentation 
of another party and that the party seeking modification, when no longer 
precluded, promptly served a motion. 

(d) Except for an award of the right of occupancy of the homestead, 
provided in section 518.63, all divisions of real and personal property 
provided by section 518.58 shall be final, and may be revoked or modified 
only where the court finds the existence of conditions that justify reopening 
a judgment under the laws of this state, including motions under section 
518.145, subdivision 2. The court may impose a Hen or charge on the 
divided property at any time while the property, or subsequently acquired 
property, is owned by the parties or either of them, for the payment of 
maintenance or support money. or may sequester the property as is provided 
by section 518.24. 

( e) The court need not hold an evidentiary hearing on a motion for 
mod(llCation <f maintenance or support. 

(f) Section 5 I 8 .14 shall govern the award of attorney fees for motions 
brought under this subdivision. 

Sec. 8. Minnesota Statutes 1990, section 518.641, subdivision I. is 
amended to read: 

Subdivision I. !REQUIREMENT.] An order for maintenance or child 
support shall provide for a biennial adjustment in the amount to be paid 
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based on a change in the cost of living. An order that provides for a cost
of-living adjustment shall specify the cost-of-living index to be applied and 
the date on which the cost-of-living adjustment shall become effective. The 
court may use the consumer price index for all urban constimers, Minne
apolis-St. Paul (CPI-U), the consumer price index for wage earners and 
clerical, Minneapolis-St. Paul (CPI-W), or another cost-of-living index pub
lished by the department of labor which it specifically finds is more appro
priate. ~ eetttt may~~ fhe haHsiRg eeFRf18Rent ~ eneluded fF9ftt 
ffleeest ef Ii, iRg ed;jttstfftent. Cost-of-living increases under this section shall 
be compounded. The court may also increase the amount by more than the 
cost-of-living adjustment by agreement of the parties or by making further 
findings. The adjustment becomes effective on the first of May of the year 
in which it is made, for cases in which payment is made to the public 
authority. For cases in which payment is not made to the public authority, 
application for an adjustment may be made in any month but no application 
for an adjustment may be made sooner than two years after the date of the 
dissolution decree. A court may waive the requirement of the cost-of-living 
clause if it expressly finds that the obligor's occupation or income, or both, 
does not provide for cost-of-living adjustment or that the order for main
tenance or child support has a provision such as a step increase that has 
the effect of a cost-of-living clause. The court may waive a cost-of-living 
adjustment in a maintenance order if the parties so agree in writing. The 
commissioner of human services may promulgate rules for child support 
adjustments under this section in accordance with the rulemaking provisions 
of chapter 14. 

Sec. 9. Minnesota Statutes I 990, section 5 I 8.641, subdivision 2, is 
amended to read: 

Subd. 2. (CONDITIONS. I No adjustment under this section may be made 
unless the order provides for it and until the following conditions are met: 

(a) the obligee or public authority serves notice of its application for 
adjustment by mail on the obligor at the obligor's last known address at 
least 20 days before the effective date of the adjustment; 

(b) the notice to the obligor sltttll tttfefffl informs the obligor ~ ilft of 
the date on which the adjustment in payments sltttll will become effective 
"" !he fust sf May-; and 

(c) after receipt of notice and before the effective day of the adjustment, 
the obligor fails to request a hearing on the issue of whether the adjustment 
should take effect, and ex parte, to stay imposition of the adjustment pending 
outcome of the hearing. 

Sec. 10. Minnesota Statutes 1990, section 549.09, subdivision I, is 
amended to read: 

Subdivision I. I WHEN OWED; RATE.] (a) When the judgment is for 
the recovery of money, including a judgment for the recovery of taxes, 
interest from the time of the verdict or report until judgment is finally 
entered shall be computed by the court administrator as provided in clause 
(c) and added to the judgment. 

(b) Except as otherwise provided by contract or allowed by law, preverdict 
or prereport interest on pecuniary damages shall be computed as provided 
in clause (c) from the time of the commencement of the action, or the time 
of a written settlement demand, whichever occurs first, except as provided 
herein. The action must be commenced within 60days of a written settlement 
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demand for interest to begin to accrue from the time of the demand. If 
either party serves a written offer of settlement, the other party may serve 
a written acceptance or a written counteroffer within 60 days. After that 
time interest on the judgment shall be calculated by the judge in the following 
manner. The prevailing party shall receive interest on any judgment from 
the time the action was commenced or a written settlement demand was 
made. or as to special damages from the time when special damages were 
incurred, if later, until the time of verdict or report only if the amount of 
its offer is closer to the judgment than the amount of the opposing party's 
offer. If the amount of the losing party's offer was closer to the judgment 
than the prevailing party's offer, the prevailing party shall receive interest 
only on the amount of the settlement offer or the judgment, whichever is 
less, and only from the time the action was commenced or a written set
tlement demand was made, or as to special damages from when the special 
damages were incurred, if later, until the time the settlement offer was 
made. Subsequent offers and counteroffers supersede the legal effect of 
earlier offers and counteroffers. For the purposes of clause (3), the amount 
of settlement offer must be allocated between past and future damages in 
the same proportion as determined by the trier of fact. Except as otherwise 
provided by contract or allowed by law, preverdict or prereport interest shall 
not be awarded on the following: 

(I) judgments, awards, or benefits in workers' compensation cases, but 
not including third-party actions; 

(2) ju8g1T1eRis, Eleerees, &F 9F0efS tR ElioselufieR, aRAUlffieRf, &F kgttJ se,r 
at=ttkeft~ 

Bt judgments for future damages; 

f4t (3/ punitive damages, fines, or other damages that are noncompen
satory in nature; 

~ ( 4) judgments not in excess of the amount specified in section 487. 30; 
and 

f(,t/5 / that portion of any verdict or report which is founded upon interest, 
or costs, disbursements, attorney fees, or other similar items added by the 
court. 

(c) The interest shall be computed as simple interest per annum. The rate 
of interest shal I be based on the secondary market yield of one year United 
States treasury bills, calculated on a bank discount basis as provided in this 
section. 

On or before the 20th day of December of each year the state court 
administrator shall determine the rate from the secondary market yield on 
one year United States treasury bills for the most recent calendar month, 
reported on a monthly basis in the latest statistical release of the board of 
governors of the federal reserve system. This yield, rounded to the nearest 
one percent, shall be the annual interest rate during the succeeding calendar 
year. The state court administrator shall communicate the interest rates to 
the court administrators and sheriffs for use in computing the interest on 
verdicts. 

When a judgment creditor, or the judgment creditor's attorney or agent, 
has received a payment after entry of judgment, whether the payment is 
made voluntarily by or on behalf of the judgment debtor, or is collected by 
legal process other than execution levy where a proper return has been filed 
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with the court administrator, the judgment creditor, or the judgment cred
itor's attorney, before applying to the court administrator for an execution 
shall file with the court administrator an affidavit of partial satisfaction. 
The affidavit must state the dates and amounts of payments made upon the 
judgment after the most recent affidavit of partial satisfaction filed, if any; 
the part of each payment that is applied to taxable disbursements and to 
accrued interest and to the unpaid principal balance of the judgment; and 
the accrued, but the unpaid interest owing, if any, after application of each 
payment." 

Delete the title and insert: 

"A bill for an act relating to marriage dissolution; clarifying procedure 
for modification of certain custody orders; providing for additional child 
support payments; providing an alternative form of satisfaction of child 
support obligation; imposing a fiduciary duty and providing for compen
sation in cases of breach of that duty; clarifying certain mediation proce
dures; providing for attorneys' fees in certain cases; clarifying language 
concerning certain motions; imposing penalties; modifying provisions deal
ing with cost-of-living adjustments; providing for interest on family law 
orders; amending Minnesota Statutes 1990, sections 518.18; 518.551, sub
division 5; 518.57, by adding a subdivision; 518.58, subdivision I, and by 
adding a subdivision; 5 I 8.619, subdivision 6; 518.64, subdivision 2; 
518.641, subdivisions I and 2; and 549.09, subdivision I." 

We request adoption of this report and repassage of the bill. 

House Conferees: (Signed) Jean Wagenius, Kathleen Vellenga, Art 
Seaberg 

Senate Conferees: (Signed) Ember D. Reichgott, Allan H. Spear, Thomas 
M. Neuville 

Ms. Reichgott moved that the foregoing recommendations and Conference 
Committee Report on H.F. No. 3 I 7 be now adopted, and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. 
So the recommendations and Conference Committee Report were adopted. 

H.F. No. 317 was read the third time, as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas 63 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins 
Beckman 
Belanger 
Benson. D.D. 
Benson, J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Bmtaas 
Chmielewski 
Cohen 
Day 

DeCramer Johnson, J.B. 
Dicklich Johnston 
Finn Kelly 
Flynn Knaak 
Frank Kroening 
Frederickson, D.J. Laidig 
Frederickson, D.R.Langseth 
Gustafson Larson 
Halberg Lessard 
Hottinger Lu1her 
Hughes Marly 
Johnson, D.E. McGowan 
Johnson. D.J. Merriam 

Metzen 
Moe. R.D. 
Mondale 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Reichgou 

Renneke 
Riveness 
Sams 
Samuelson 
Solon 
Spear 
Storm 
Stumpf 
Traub 
Vickerman 
Waldorf 

So the bill, as amended by the Conference Committee. was repassed and 
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its title was agreed to. 

MESSAGES FROM THE HOUSE - CONTINUED 
Mr. President: 

4367 

I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on House File No. 551, 
and repassed said bill in accordance with the report of the Committee, so 
adopted. 

House File No. 551 is herewith transmitted to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted May 20, 1991 

CONFERENCE COMMITTEE REPORT ON H.F. NO, 551 

A bill for an act relating to drivers' licenses; extending waiting period 
for person to receive limited driver's license who has been convicted of 
certain crimes; providing a penalty; amending Minnesota Statutes 1990. 
sections 171.17; and 171.30, subdivisions 2, 4, and by adding a subdivision. 

May 17, 1991 

The Honorable Robert Vanasek 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

We, the undersigned conferees for H.F. No. 551. report that we have 
agreed upon the items in dispute and recommend as follows: 

That the Senate recede from its amendment and that H.F. No. 551 be 
further amended as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1990, section 169. 121, subdivision 5a, 
is amended to read: 

Subd. 5a. !CHEMICAL DEPENDENCY ASSESSMENT CHARGE. I 
When a court sentences a person convicted of an offense enumerated in 
section 169.126, subdivision I, it shall impose a chemical dependency 
assessment charge of $-1§. $76. A person shall pay an additional surcharge 
of'$5 (/'the person is convicted of(i) a violation of.H'ction 169./29, or (ii) 
a violation ,f this .\·ection within five years of a prior impaired driving 
conviction, as defined in subdivision 3, or a prior conviction for an <df'ense 
arisin!{ out ,fan arrest for a violation <d' section /69 .12 I or 169 .129. This 
section applies when the sentence is executed, stayed, or suspended. The 
court may not waive payment or authorize payment of the assessment charge 
and surcharge in installments unless it makes written findings on the record 
that the convicted person is indigent or that the assessment charge and 
surcharge would create undue hardship for the convicted person or that 
person's immediate family. 

The court shall collect and forward to the commissioner of finance the 
total amount of the chemical dependency assessment charge and surcharge 
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within 60 days after sentencing or explain to the commissioner in writing 
why the money was not forwarded within this time period. The commis
sioner shall credit the money to the general fund. 

The chemical dependency assessment charge and surcharge required 
under this section ts are in addition to the surcharge required by section 
609.101. 

Sec. 2. Minnesota Statutes 1990, section 171.17, is amended to read: 

171.17 !REVOCATION.] 

The department shall forthwith revoke the license of any driver upon 
receiving a record of such driver's conviction of any of the following offenses: 

(I) manslaughter 0f eFiAliAel ; eftieuler operatioR resulting from the oper
ation of a motor vehicle or criminal vehicular homicide or injury under 
section 609.21; 

(2) any violation of section 169.121 or 609.487: 

(3) any felony in the commission of which a motor vehicle was used; 

(4) failure to stop and disclose identity and render aid, as required under 
!l>e laws ef this slttle section /69.09, in the event of a motor vehicle accident 
resulting in the death or personal injury of another; 

(5) perjury or the making of a false affidavit or statement to the department 
under any law relating to the ownership or operation of a motor vehicle; 

(6) except as this section otherwise provides, conviction. plea of guilty, 
or forfeiture of bail not vacated, upon three charges of violating, within a 
period of 12 months any of the provisions of chapter I 69, or of the rules 
or municipal ordinances enacted in conformance therewith for which the 
accused may be punished upon conviction by imprisonment; 

(7) conviction of an offense in another state which, if committed in this 
state, would be grounds for the revocation of the driver's license. 

When any judge of a juvenile court, or any of its duly authorized agents, 
determines under a proceeding under chapter 260 that any person under the 
age of 18 years has committed any offense defined in this section, such 
judge, or duly authorized agent, shall immediately report this determination 
to the department, and the commissioner shall immediately revoke the 
license of that person. 

Upon revoking the license of any person, as hereinbefore in this chapter 
authorized, the department shall immediately notify the licensee, in writing, 
by depositing in the United States post office a notice addressed to the 
licensee at the licensee's last known address, with postage prepaid thereon. 

Sec. 3. Minnesota Statutes 1990, section 171.30, subdivision 2, is 
amended to read: 

Subd. 2. 160-DAY WAITING PERIOD.] A limited license shall not be 
issued for a period of 60 days to an individual whose license or privilege 
has been revoked or suspended for commission of the following offenses: 

ftt-) Manslaughter ffl' eriminal Hegligenee resulting ffeffi tke et3eratieR et a 
ffl01er,ehiele. 

AA (I) any felony in the commission of which a motor vehicle was used-:-; 
or 
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fej (2) failure to stop and disclose identity as required under tke laws ef 
#Hs5fate section /69.09, in the event of a motor vehicle accident resulting 
in the death or personal injury of another. 

Sec. 4. Minnesota Statutes 1990, section 171.30, is amended by adding 
a subdivision to read: 

Subd. 2a. 1180-DAY WAITING PERIOD.] Notwithstanding subdivision 
2, a limited license shall not be issued for a period of /80 days to an 
individual whose license or privilege has been revoked or suspended for 
commission <~f the o.ffense of manslaughter resulting from the operation of 
a motor vehicle or criminal vehicular homicide or injury under section 
609.21. 

Sec. 5. Minnesota Statutes 1990, section 171.30, subdivision 4, is 
amended to read: 

Subd. 4. I PENALTY.] A person who violates a condition or limitation 
of a limited license issued under subdivision I or fails to have the license 
in immediate pos.fession at all times when operating a motor vehicle is guilty 
of a misdemeanor. In addition, a person who violates a condition or lim
itation of a limited license may not operate a motor vehicle for the remainder 
<if the period <if suspension or revocation, or 30 days, whichever is longer. 

Sec. 6. 1171.305] !IGNITION INTERLOCK DEVICE; PILOT PRO
GRAM; LICENSE CONDITION.] 

Subdivision I. I DEFINITION.] "Ignition interlock device" or "device" 
means breath alcohol ignition equipment designed to prevent a motor vehi
cle's ignition from being started by a person whose alcohol concentration 
exceeds the calibrated setting on the device. 

Subd. 2. !PILOT PROGRAM.] The commissioner shall establish a one
year statewide pilot program for the use of an ignition interlock device by 
a person whose driver's license or driving privilege has been canceled and 
denied by the commissioner for an alcohol or controlled substance related 
incident. After one year the commissioner shall evaluate the program and 
shall report to the legislature by February I, /993, on whether changes in 
the program are necessary and whether the program should be permanent. 
No limited license shall be i.uued under this program after August I, /992. 

Subd. 3. !PERFORMANCE STANDARDS.] The commissioner shall 
specif'y performance standardsfor ignition interlock devices. including stan
dard.,· relating to accuracy, safe operation <if the vehicle, and degree <if 
d(/Ticulty rendering the device inoperative. 

Subd. 4. I CERTIFICATION. I The commissioner shall certify ignition 
interlock devices that meet the performance standarcl.-. and may charge the 
manufacturer <if the ignition interlock devic<' a certification fee. 

Subd. 5. I ISSUANCE OF LIMITED LICENSE.] The commissioner may 
issu,, a limited license to a person whose driver's license has been canceled 
and denied due to an alcohol or controlled substance related incident under 
section 171.04, subdivision/, clause (8). under the following conditions: 

(I) at least one-half of the person's required abstinence period has expired; 

(2) the person has completed all rehabilitation requirements; and 

( 3) the person agrees lo drive only a motor vehicle equipped with a 
functioning and cert(fie,I iw1ition interlock device. 
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Subd. 6. [MONITORING.] The ignition interlock device must be mon
itored for proper use and accuracy by an entity approved by the 
commissioner. 

Subd. 7. [PAYMENT. I The commissioner shall require that the person 
issued a limited license under subdivision 5 pay all costs associated with 
use of the device. 

Subd. 8. [PROOF OF INSTALLATION.] A person approved for a limited 
license must provide proof of installation prior to issuance of the limited 
license. 

Subd. 9. [PENALTIES.] (a) A person who knowingly lends, rents, or 
leases a motor vehicle that is not equipped with a .functioning ignition 
interlock device to a person with a limited license issued under subdivision 
5 is guilty of a misdemeanor. 

(h) A person who tampers with, circumvents, or bypasses the ignition 
interlock device. or assists another to tamper with, circumvent, or bypass 
the device, is xuilty of a misdemeanor. 

(c) The penalties of this subdivision do not apply if the action was taken 
for emergency purposes or for mechanical repair, and the person limited 
to the use of an ignition interlock device does not operate the motor vehicle 
while the device is disengaged. 

Subd. JO. [CANCELLATION OF LIMITED LICENSE.] The commis
sioner shall cancel a limited license issued under this section if the device 
rexisters a positive reading for use of alcohol or the person violates any 
conditions of the limited license. 

Sec. 7. [604.09[ [BREATH ALCOHOL TESTING DEVICE IN LIQUOR 
ESTABLISHMENTS.] 

Subdivision I. [DEFINITIONS.] (a) For purposes of this section. the 
following terms have the meanings given them. 

(b) "Breath alcohol testing device" means a device that tests for alcohol 
concentration by using a breath sample. 

( c) "licensed premises" has the meaning given in section 340A. JOI. 
subdivision I 5. 

(d) "liquor licensee" means a person licensed under sections 340A.403 
to 340A .407 or section 340A .414. and includes an agent or employee of a 
licensee. 

Subd. 2. [IMMUNITY FROM LIABILITY.] (a) Subject to subdivision 
3, a liquor licensee who administers or makes available a breath alcohol 
testing device in the licensed premises is immune from any liability arising 
out <,f the result <,f the test. 

(b) Subject to subdivision 3, a designer, manufacturer, distributor, or 
seller of a breath alcohol testing device is immune from any products liability 
or other cause of action arising out of the result of a test by the breath 
alcohol testing device in a licensed premises. 

Suhd. 3. [IMMUNITY REQUIREMENTS.] Subdivision 2 applies only 
if: 

(I) a conspicuous notice is posted in the licensed premises: 

(i) informing patrons of the immunity provisions of subdivision 2 and 
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notifving them that the test is made available solely for their own informal 
use and information; and 

(ii) informing patrons of the alcohol-related driving penalties under sec
tions /69./2/ to /69./23, /69./29, and 609.21: 

(2) the type <~f breath alcohol testing device is certified by the commis
sioner of public safety under subdivision 7; and 

(3) the breath alcohol testing device test results are indicated as follows: 

(i) the breath alcohol testing device shows a white light and gives a 
readin[? <f alcohol concentration (f alcohol com·entration is less than .05; 

(ii) the breath alcohol te,\'ling device shows a yellow light and gives a 
readini of alcohol concentration if alcohol concentration is .05 or more but 
less than .08; 

(iii) the breath alcohol testing device shows an orange light and gives a 
reading of alcohol concentration if alcohol concentration is .08 or more but 
less than . JO. and displays a message that states "You are close to the legal 
limit and your driving may be impaired;" or 

(iv) the breath alcohol testing device shows a red light if alcohol con
centration is .JO or greater but does not give a reading of alcohol concen
tration, and displays a message that states that the person fails the test. 

Subd. 4. IEYIDENCE.] Evidence regarding the result of a test bya breath 
alcohol testing device in a licensed premises is not admissible in any civil 
or criminal proceeding. 

Subd. 5. I DRAMS HOP.] This section does not affect liability under section 
340A.801. 

Subd. 6. I PREPARATION OF NOTICE.] The commissioner of public 
safety shall prepare and make available to liquor licensees the notices 
described in subdivision 3. 

Subd. 7. I RULES; CERTIFICATION.] The commissioner of public safety 
shall adopt any rules reasonably required to implement this section, includ
ing performance and maintenance standards for breath alcohol testing 
devices. The commissioner shall certify breath alcohol testing devices that 
meet the performance standards. The costs of rulemaking and cert(fication 
must he borne by the manufacturers of the breath alcohol testing devices. 

Sec. 8. !PILOT PROGRAMS OF INTENSIVE PROBATION FOR 
REPEAT DWI OFFENDERS.] 

Subdivision I. I APPLICATION.] The commissioner of public safety shall 
administer a program to provide grants to counties to establish program:;; 
<~{ intensive probation for repeat violators of the driving while intoxicated 
laws. The commissioner shall adopt an application.form on which a county 
or a group <~{ counties may apply for a grant to establish a DWI repeat 
<?tll'nder proxram. 

Subd. 2. !GOALS.I The goals of'the DWI repeat <!/]ender program are 
to protect public .wfety and provide an appropriate sentencinx alternative 
for persons convicted <?(a violation of Minnesota Statutes. section 169.129, 
or <d' repeat violation.\·<?( Minnesota Statute.f, section /69./21, who are 
omsidered to he <?( high risk to the community. 

Subd. 3. I PROGRAM ELEMENTS. I fo be con.videretlf<,r a gra11t under 
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this section, a county program must contain the following elements: 

(I) an initial assessment of the offender's chemical dependency, with 
re('(>mmended treatment and aftercare; 

(2) several stages <d"probation supervision, including: 

(i) a period of at least 30 days' incarceration in a local or regional 
detention facility; 

(ii) a period during which an offender is, at all times, either working. 
on home detention, being supervised at a program facility, or travelinx 
between two of these locations; 

(iii) a period of home detention; and 

(iv) a period <!I" gradually decreasing involvement with the program; 

(3) decreasing levels of intensity and contact with probation <~flkials 
based on the offender's successful participation in the program and com
pliance with its rules; 

(4) a provi.,,ionfor increasing rhe severity <~/'the program's requirements 
when an <~{fender offends again or violates the program's rules; 

(5) a provfaionfor offenders to continue or seek employment during their 
period <f intensive probation; 

(6) a requirement that offenders abstain from alcohol and controlled 
substance.,, during the probation period; and 

(7) a requirement that all or a substantial part of the costs oft he program 
he paid by the ()/fenders. 

Suhd. 4. !TRAIN ING. I Counties participatini: in the program shall pro
vide to affected <~fficials relevant training in intensive probation programs. 

Sec. 9. I APPROPRIATION. I 

(a) $164,000 is appropriated to the commissioner <>[public safety to.fund 
start-up grants to counties or groups <~{ counties for DWI repeat <~{fender 
proxrams, to be available until June 30, /993. 

(b) $50,000 is appropriated to the University<~{ Minnesota law school 
to fund an interdisciplinary criminal justice system DWI task force. to be 
available until June 30, /993. The task force shall evaluate DWI laws, 
enforcem<'nt procedures, and court practices and shall advise the legislature, 
the courts, law enforcement agencies, and prosecutors regarding improve
ment <f DWI law.'I and their implementation and enforcement. 

Sec. 10. !EFFECTIVE DATE.I 

Sections 2 to 5 and section 6, subdivision 9, are e_ffective for violations 
that occur on or ajier August I, 199/. Section I is effective July I, 199/, 
and applies to crimes ('Ommiued on or after that date." 

Delete the title and insert: 

"A bill for an act relating to public safety; increasing the chemical depen
dency assessment charge for repeat violators of the driving while intoxicated 
laws; extending waiting period for person to receive limited driver's license 
who has been convicted of certain crimes; establishing a pilot program for 
the use of ignition interlock devices; providing immunity from liability 
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arising out of the use of breath alcohol testing devices in liquor establish
ments; prohibiting the use of the breath alcohol test as evidence; authorizing 
counties to create pilot programs to provide intensive probation for repeat 
violators of the driving while intoxicated laws; imposing penalties; appro
priating money; amending Minnesota Statutes 1990, sections I 69.121, sub
division 5a; 171.17; and 171.30, subdivisions 2, 4, and by adding a 
subdivision; proposing coding for new law in Minnesota Statutes, chapters 
171 and 604." 

We request adoption of this report and repassage of the bill. 

House Conferees: (Signed)JeffHanson, Bill Macklin, Art Seaberg, Loren 
A. Solberg, Kathleen Vellenga 

Senate Conferees: (Signed) Harold R. "Skip" Finn, Jane B. Ranum, John 
Marty, Thomas M. Neuville 

Mr. Finn moved that the foregoing recommendations and Conference 
Committee Report on H .E No. 55 I be now adopted, and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. 
So the recommendations and Conference Committee Report were adopted. 

H.E No. 551 was read the third time, as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas 60 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins 
Beckman 
Belanger 
Benson. D.D. 
Benson. J.E. 
Berg 
Berglin 
Bernhagen 
Ber1ram 
Chmielewski 
Cohen 
Day 

DeCramer Johnson, J.B. 
Dicklich Johnston 
Finn Kelly 
Flynn Knaak 
Fnmk Kroening 
Frederickson, D.J. Laidig 
Frederickson, D.R.Langseth 
Gustarson Larson 
Halberg Lessard 
Hollinger Luther 
Johnson, D.E. Marty 
Johnson. DJ. McGowan 

Mehrkens 
Merriam 
Metzen 
Moe, R.D. 
Mondale 
Neuville 
Novak 
Olson 
Pariseau 
Piper 
Pogemiller 
Price 

Ranum 
Reichgott 
Renneke 
Riveness 
Sams 
Samuelson 
Spear 
Storm 
Stumpf 
Traub 
Vickerman 
Waldorf 

So the bill, as amended by the Conference Committee, was repassed and 
its title was agreed to. 

MESSAGES FROM THE HOUSE - CONTINUED 
Mr. President: 

I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on House File No. 244, 
and repassed said bill in accordance with the report of the Committee, so 
adopted. 

House File No. 244 is herewith transmitted to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted May 18, 1991 
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CONFERENCE COMMITTEE REPORT ON H.F. NO. 244 

A bill for an act relating to traffic regulations; regulating traffic safety 
concerning school buses and the safety of school children; providing pen
alties; amending Minnesota Statutes 1990, sections 169.01, subdivision 6; 
169.45; 169.451; 171.07, by adding a subdivision; 171.17; and 171.18; 
proposing coding for new law in Minnesota Statutes, chapter 169; repealing 
Minnesota Statutes 1990, sections 169.44; and 169.64. subdivision 7. 

May 17, 1991 

The Honorable Robert Vanasek 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

We, the undersigned conferees for H.F. No. 244, report that we have 
agreed upon the items in dispute and recommend as follows: 

That the Senate recede from its amendment and that H.F. No. 244 be 
further amended as follows: 

Delete everything after the enacting clause and insert: 

"Section I. (PURPOSE.] 

It is the purpose of this act to enhance the safety of Minnesota's school 
children by reducing the number of violations of school bus safety laws 
through: 

(I) increased education for motorists, school bus drivers. and law enforce
ment <ifficials in school bus safety Laws; 

(2) cooperative efforts by school personnel, Law enforcement, and pros
ecuting attorneys; 

(3) increased civil and criminal penalties for vi{Jlations of school bus 
safety laws; 

(4) strengthened enforcement of school bus safety Laws; and 

(5) a consistent and vigorous response by the judiciary to punish violators 
and thereby deter future violations. 

Sec. 2. Minnesota Statutes 1990. section 169.01, subdivision 6, is 
amended to read: 

Subd. 6. I SCHOOL BUS.] "School bus" means a motor vehicle used to 
transport pupils to or from a school defined in section 120.101, or to or 
from school-related activities, by the school or a school district, or by 
someone under an agreement with the school or a school district. A school 
bus does not include a motor vehicle transporting children to or from school 
for which parents or guardians receive direct compensation from a school 
district, a motor coach operating under charter carrier authority. or a transit 
bus providing services as defined in section 174.22, subdivision 7. A school 
bus may be type/, type II, or type Ill as follows: 

(a) A "type I school bus'' means a school bus of more than 10,000 pounds 
gross vehicle weight rating, designed for carrying more than ten persons. 
IMN Rules. part 3520.3701, subp I] 

(b) A "type II school bus" is a bus with a gross vehicle weight rating of 
10,000 pounds or less. designed.for carrying more than ten persons. It must 
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be outwardly equipped and identified as a school bus. [MN Rules, part 
3520.3701, subp 2[ 

( c) Type Ill school buses are restricted to passenger cars, station wagons, 
vans. and buses having a maximum manufacturer's rated seating capacity 
<4 ten people, including the driver, and a gross vehicle weight rating of 
10,000 pounds or less. In this subdivision, "gross vehicle weight rating" 
means the value specified by the manufacturer as the loaded weight of a 
single vehicle. A "type Ill school bus" must not be outwardly equipped and 
identified as a school bus. [ 169 .44, subd 15 [ 

Sec. 3. [169.441] [SCHOOL BUS IDENTIFICATION.[ 

Subdivision I. [IDENTIFICATION AND SIGNAL REQUIREMENTS, 
GENERALLY. I For purposes of sections /69.441 to /69.448, school bus 
means a motor vehicle that is outwardly equipped and identified as a school 
bus. A motor vehicle that satisfies the identification requirements of this 
section and the sixnal equipment requirements of section 169.442 is con
sidered outwardly equipped and identified as a school bus. 1169.44, subd 
la] 

Subd. 2. [COLOR REQUIREMENTS.] (a) A new school bus must be 
painted national school bus glossy yellow if it is to be used in Minnesota 
as a school bus, and can seat more than ten people, including the driver. 

(b) A school bus that is substantially repainted must be painted national 
s,·hoo/ bus xlossy yellow. [169.44, subd la] 

( c) The roof of a school bus may be painted white. 

Subd. 3. [SIGN ON BUS; APPLICATION OF OTHER LAW.] Sections 
169.442, subdivisions 2 and 3; /69.443, subdivision 2; and 169.444, sub
divisions 1, 4, and 5, apply only if the school bus bears on its front and 
rear a plainly visible sign containing the words "school bus" in letters at 
least eight inches in heixht. 

The sign must be removed or covered when the vehicle is being used as 
other than a school bus. J 169.44, subd 3] 

Subd. 4. ["MN" DESIGNATION IN BUS BODY SERIAL NUMBER.] 
School bus bodies manufactured after December 31, /99 I, and used on 
streets and highways in Minnesota must bear the desixnation "MN" within 
the bus body identification number. The "MN" designation may he made 
only by the manuftlcturer and must not be located on either end of the bus 
body identification number. The manufacturer of the school bus body certifies 
by the "MN" designation that the bus body has been manufactured to meet 
the minimum standards required of school bus bodies by law. A school bus 
body manufactured before January I, /992, that does not hear a current 
inspection sticker on July I, /992, may not be used on streets and highways 
in Minnesota after July I, /992, unless its manufacturer recerllfies that the 
school bw; body meets minimum standards required of school bus bodies 
h_v law. J 169.44, subd 171 

Suhd. 5. [OPTIONAL MARKINGS; RULES.[ A school district or tech
nical college may elect to show on the front and rear of the school buses 
that it owns or contracts for, a plainly visible, summary message explaining 
section /69.444, subdivi.,;;ion.,;; I and 2. fl the s<·hool district or technical 
co/leg£' elects to display the message, it must conform with the rules ,~f' the 
commissioner ,f education. Th£' commissioner shall adopt rules xovernini 
the size, type, design, display, and content qf the summary messaxe that 
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may be shown. 

Sec. 4. [ 169.4421 [SCHOOL BUS SIGNALS.] 

Subdivision I. [SIGNALS REQUIRED.] A type I or type II school bus 
must be equipped with a stop signal arm, prewarningflashing amber signals, 
and flashing red signals. I 169.44, subd I a] 

Subd. 2. [FLASHING SIGNALS ON STOP ARM.[ A school bus stop 
signal arm may be equipped with alternately flashing red warning signals 
that are visible both to the front and to the rear of the bus. School buses 
manufactured after July I. 1989, must be so equipped. 1169.44, subd 14; 
MN Rules, parts 3520.5200, subps 7 and 8, and 7425.2100, subp I, item 
II I 

Subd. 3. [APPROVAL OF SIGNALS.] Flashing prewarningamber signals 
and .flasMng red signals must be <~fa type approved by the commissioner 
of public safety. The signals must be a complete system meeting minimum 
standards required by this section and state board of education rules. 
1169.44. subd 10] 

Subd. 4. [OPTIONAL WARNING SYSTEM.[ In addition to equipment 
required under subdivision I, and notwithstanding section /69 .64, a school 
bus may be equipped with a driver-activated, exterior student-control, warn
inx system. The driver shall activate this system when the use of the stop 
signal arm and flashing red signals is required under section 169.443, 
subdivision I. [ 169.44, subd Id] 

Subd. 5. [WHITE STROBE LAMPS ON SCHOOL BUSES.] Notwith• 
standinx sections 169 .55, subdivision I; 169.57, subdivision 3, paragraph 
(b), or other law to the contrary, a school bus that is subject to and complies 
with the color and equipment requirements of sections 169 .441, subdivision 
I, and 169.442, subdivision I, may be equipped with a 360-degree.flashing 
strobe lamp that emits a white light with a flash rate of 60 to I 20 flashes 
a minute. The lamp may be used only as provided in this subdivision. 

The strobe lamp must be of a double flash type certified to the commis
sioner <l public safety by the manufacturer as being weatherproof and having 
a minimum effective light output of200 candelas as measured by the Blonde/
Rey formula. The lamp must be permanently mounted on the longitudinal 
center line of the bus roof not less than two feet nor more than seven feet 
forward of the rear roof edge. It must operate from a separate switch 
containing an indicator lamp to show when the strobe lamp is in use. 

The strobe lamp may be lighted only when atmospheric conditions or 
terrain restrict the visibility of school bus lamps and signals so as to require 
use <l the bright strobe lamp to alert motorists to the presence of the school 
bus. A strobe lamp may not be lighted unless the school bus is actually 
being used as a school bus. I 169.64, subd 7] 

Sec. 5. [ 169.443] [SAFETY OF SCHOOLCHILDREN; BUS DRIVER'S 
DUTIES.I 

Subdivision I. I USING BUS SIGNALS.] A driver of a school bus shall 
activate the prewarning flashing amber signals of the bus before stopping 
to load or unload school children. The driver shall activate and continuouslv 
operate the amber signals for a distance of at least JOO feet before stoppin'g 
in a speed zone of 35 miles per hour or less and at least 300 feet before 
stopping in a speed zone of more than 35 miles per hour. On stopping for 
this purpose, the driver shall extend the stop signal arm and activate the 
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flashing red signals. The driver shall not retract the stop signal arm nor 
extinguish the flashing red signals until loading or unloading is completed, 
students are seated, and children who must cross the roadway are safely 
across. (169.44, subd 2, para (a)] 

Subd. 2. (USE OF STOP SIGNAL ARM.] (a) The stop signal arm ofa 
school bus must be used in conjunction with the flashing red signals only 
when the school bus is stopped on a street or highway to load or unload 
school children. ( 169.44, subd I] 

(b) A local authority, including the governing body of an Indian tribe, 
may by ordinance require that a school bus activate the stop signal arm 
and flashing red signals while stopped to unload school children at a location 
other than a location on a street or highway. The ordinance must designate 
each location where the requirement is imposed. The requirement is effective 
only if the local authority has erected signs at or near the location to provide 
adequate notice that other vehicles are required to obey section /69.444, 
subdivision I, when those signals are activated. 

Subd. 3. (WHEN SIGNALS NOT USED.] School bus drivers shall not 
activate the prewarning flashing amber signals or flashing red signals: 

(I) in special school bus loading areas where the bus is entirely off the 
traveled portion of the roadway and where no other motor vehicle traffic is 
moving or is likely to be moving within 20 feet of the bus; 

(2) in residential or business districts of home rule or statutory cities 
when directed not to do so by the local school administrator; 

( 3) when a school bus is being used on a street or highway for purposes 
other than the actual transportation of school children to or from school or 
a school-approved activity; 

(4) at railroad grade crossings; and 

(5 / when loading and unloading people while the bus is completely off 
the traveled portion of a separated, one-way roadway that has adequate 
shoulders. The driver shall drive the bus completely off the traveled portion 
of this roadway before loading or unloading people. ( 169.44, subd 2, para 
(b)] 

Subd. 4. (STREET CROSSINGS.] Where school children must cross a 
roadway before getting on or after getting off the school bus, the driver of 
the school bus or a school bus patrol may supervise the crossing, using the 
standard school patrol flag or signal as approved and prescribed by the 
commissioner of public safety. Before moving the school bus, the driver of 
the bus shall visually determine that all children have crossed the roadway 
and that those who are to do so have boarded the school bus. ( 169.44, subd 
2, para (c)J 

Subd. 5. I MOVING BUS AFTER CHILDREN UNLOADED.] When chil
dren are getting off a school bus, the driver shall visually determine that 
they are a safe distance from the bus before moving the bus. ( 169 .44, subd 
2, para (c)] 

Subd. 6. (OTHER BUSES.] The driver of a type Ill school bus shall load 
or unload school children only from the right-hand side of the vehicle. 
provided that on a one-way street the driver shall load or unload school 
children only from the curb side of the vehicle. When loading or unloading 
school children, the driver shall activate the vehicle's.four-way hazard lights 
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described in section /69.59, subdivision 4. [ 169.44, subd 2, para (d)l 

Subd. 7. [VIOLATION.] A person who violates this section is guilty of 
a misdemeanor. 

Sec. 6. [ 169.4441 [SAFETY OF SCHOOL CHILDREN; DUTIES OF 
OTHER DRIVERS.] 

Subdivision I. [CHILDREN GETTING ON OR OFF SCHOOL BUS. I 
When a school bus is stopped on a street or highway. or other location where 
sir,ns have been erected under section /69.443, subdivision 2, paragraph 
(b), and is displaying an extended stop signal arm and.flashing red lights. 
the driver of a vehicle approaching the bus shall stop the vehicle at least 
20 feet away from the bus. The vehicle driver shall not allow the vehicle to 
move until the school bus stop signal arm is retracted and the red lights 
are no longer .flashing. [ 169.44, subd I] 

Subd. 2. [VIOLATIONS BY DRIVERS; PENALTIES.] (a) A person who 
fails to stop a vehicle or to keep it stopped, as required in subdivision I, 
is guilty o.fa misdemeanor. [169.44, subd I] 

( b) A person is guilty <ta gross misdemeanor if the per:mn fails to stop 
a motor vehicle or to keep it stopped, as required in subdivision I, and 
commits either or both of the following acts: 

(I) passes or attempts to pass the school bus in a motor vehicle on the 
right-hand. passenger-door side of the bus; or 

(2) passes or attempts to pass the school bus in a motor vehicle when a 
school child is outside of and on the street or highway used by the school 
bus or on the adjacent sidewalk. 

Subd. 3. I PROSECUTOR.) The attorney in the jurisdiction in which the 
violation occurred who is responsible for prosecution <if misdemeanor vio
lations <~f this section shall also be responsible for prosecution <if gross 
misdemeanor violations ,if this section. 

When an attorney responsible for prosecuting gross misdemeanors under 
this section requests criminal history information relating to prior convic
tions under this section.from a court, the court must furnish the in.formation 
without charge. 

Subd. 4. I EXCEPTION FOR SEPARATED ROADWAY. l A person drivinR 
a vehicle on a street or highway with separated roadways is not required 
to stop the vehicle when approaching or meeting a school bus that is on a 
different roadway. 

"Separated roadway" means a road that is separated from a parallel 
road by a safety isle or safety zone. [ 169.44, subd 41 

Subd. 5. [CAUSE FOR ARREST.] A peace ojjicer may arrest the driver 
<if a motor vehicle (f the peace officer has probable l'ause to believe that 
the driver has operated the vehicle in violation <if subdivision I within the 
past .fi,ur hours. [ 169 .44, subd I c, para ( I) I 

Subd. 6. [VIOLATION: PENALTY FOR OWNERS AND LESSEES.[ (a) 
fl a motor vehicle is operated in violation <if subdivision I, the owner <if 
the vehicle, or.for a leased motor vehicle the lessee <if the vehicle, is guilty 
<?I' a petty misd('meanor. 

(b) The owner or lessee may not he fined under par<1Rraph (a) if' (I) 
another penon is convicted for that violation, or (2) the motor vehicle wa,\· 
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stolen at the time of the violation. 

(c) Paragraph (a) does not apply to a lessor of a motor vehicle if the 
lessor keeps a record of the name and address of the lessee. 

(d) Paragraph (a) does not prohibit or limit the prosecution of a motor 
vehicle operator for vio/aang subdivision I. 

( e) A violation under paragraph ( a) does not constitute grounds for revo
cation or suspension of the owner's or lessee's driver's license. I 169.44, 
subd le, para (2)1 

Subd. 7. JEVIDENTIARY PRESUMPTION.] There is a rebuttable pre
sumption that signals described in section /69.442 were in working order 
and operable when a violation of subdivision I, 2, or 5 was allegedly 
committed, if the signals of the applicable school bus were inspected and 
visually found to be in working order and operable within 12 hours preceding 
the incident giving rise to the violation. 

Subd. 8. JSCHEDULING CASES.] When necessary or desirable to ensure 
that a school bus driver who witnessed or otherwise can provide relevant 
information concerning a violation of this section is available to be present 
at a court proceeding held to determine an alleged violation of this section, 
the court administrator shall schedule the proceeding to be held between 
the hours of 10:00 a.m. and 2:00 p.m. 

Sec. 7. J 169.4451 !COOPERATION WITH LAW ENFORCEMENT; 
INFORMATION; RULES; REPORTS.] 

Subdivision I. !COOPERATION OF SCHOOL AUTHORITIES. I The 
state board of education shall ensure that local authorities having juris
diction over school buses shall cooperate with law enforcement and judicial 
authorities in reporting and prosecuting violators of sections /69.443 and 
/69.444. 

Subd. 2. !INFORMATION; RULES.] The board shall compile information 
regarding violations, prosecutions, convictions or other disposition, and 
penalties imposed under sections 169.443 and /69.444. At the request of 
the board, local school authorities shall provide this information. The board 
may adopt rules governing the content and providing procedures for the 
school authorities to provide this information. 

Subd. 3. JLEGISLATIVE REPORT.] The board shall submit a report to 
the legislature by March I, 1992, summarizing the information compiled 
under subdivision 2for the previous calendar year, listinR itsfindin[?s, and 
making recommendations it considers appropriate. 

Sec. 8. I 169.446] [SAFETY OF SCHOOL CHILDREN; TRAINING 
AND EDUCATION RULES.] 

Subdivision l. !PEACE OFFICER TRAINING.] The board of peace 
officer standards and training shall include sections 169.44/ to /69.448 
and the enforcement of sections 169.443, 169.444, 169.447, and /69.448 
in the instruction for the professional peace officer education program. The 
board shall notify the chief law enforcement officer of each law etiforcement 
agency in the state of these sections. 

Subd. 2. JDRIYER TRAINING PROGRAMS.J The commissioner of 
public safety shall adopt rules requiring thorough instruction concerning 
section /69.444 for persons enrolled in driver training programs offered at 
private and parochial schools and commercial driver training schools. The 
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instruction must encompass at least the responsibilities of drivers, the content 
and requirements of section /69.444, and the penalties for violating that 
section. 

Subd. 3. [DRIVER EDUCATION PROGRAMS.] The state board of edu
cation shall adopt rules requiring thorough instruction concerning section 
/69.444 for persons enrolled in driver education programs offered at public 
schools. The instruction must encompass at least the responsibilities of 
drivers, the content and requirements of section /69 .444, and the penalties 
for violating that section. 

Sec. 9. I 169.447] [SCHOOL BUS SAFETY.] 

Subdivision I. [PASSENGER SEATING.] (a) The number of pupils or 
other authorized passengers transported in a school bus must not be more 
than the number of pupils or passengers that can be fully seated. Seating 
capacity must be adjusted according to each passenRer's individual physical 
size, but not more than the manufacturers' rated seating capacity. 

(b) No person shall stand in the school bus when the bus is in motion. 
[ 169.44, subd 6] 

Subd. 2. [ DRIVER SEAT BELTS.] New school buses must be equipped 
with driver seat belts and seat belt assemblies of the type described in 
section 169 .685, subdivision 3. School bus drivers must use these seat belts. 
1169.44, subd 9] 

Subd. 3. I RECAPPED TIRES.] Recapped tires must not be used on the 
front wheels of a school bus. [ 169.44, subd 11] 

Subd. 4. I AISLE AND EXIT.] The driver of a school bus shall keep the 
aisle and emergency exit of a school bus unobstrul·ted at all times when 
children are being transported. [ 169.44, subd 12] 

Subd. 5. [TRAILER BEHIND SCHOOL BUS.] A school bus may pull 
a trailer, as defined by section /69.0/, subdivision IO, only when traveling 
to or from cocurricular or extracurricular activities, as defined in section 
123.38. [169.44, subd 13] 

Subd. 6. [OVERHEAD BOOK RACKS.] Types I and II school buses may 
be equipped with padded, permanent overhead book racks that do not hang 
over the center aisle of the bus. I 169.44, subd 16] 

Sec. 10. I 169.448] [OTHER BUSES.] 

Subdivision I. [ RESTRICTIONS ON APPEARANCE; PENALTY.] A bus 
that is not u.ved as a school bus may not be operated on a street or highway 
unless it is painted a color .vignificantly different than national .ffhoo/ bus 
glossy yellow or Minnesota .,·chool bus golden orange. 

A bus that is not used as a school bus may not be operated (fit is equipped 
with school bus-related equipment and printin!,:, 

A violation of this subdivision is a misdemeanor. [ 169.44, subd 8[ 

This subdivision does not apply to a school bus owned by or under contract 
to a school district operated as a charter or leased bus. 

Subd. 2. [SCHOOL MOTOR COACHES.] (a) Neither a school district 
nor a technical college may acquire a motor <'Oach for transportation 
purposes. 

( b) A motor coach acquired by a school distri<·t or technical college b(f"ore 
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March 26, /986, may be used by it only to transport students participating 
in school activities, their instructors, and supporting personnel to and from 
school activities. A motor coach may not be outwardly equipped and iden
t(fied as a school bus. A motor coach operated under this subdivision is not 
a school bus for purposes of section 124 .225. The state board of education 
shall implement rules 1:overning the equipment, identification, operation, 
inspection, and certification of motor coaches operated under this 
subdivision. 

( c) After January I, /998, neither a school district nor a technical college 
may own or operate a motor coach for any purpose. I 169.44, subd 18] 

Subd. 3. [HEAD START VEHICLES.] Notwithstanding subdivision 1, 
a vehicle used to transport students under Public Law Number 99-425, the 
Head Start Act, may be equipped as a school bus. 

Sec. 11. Minnesota Statutes 1990, section 169.45, is amended to read: 

169.45 [SCHOOL BUSES BUS RULES, ENFORCEMENT.] 

Subdivision 1. [BOARD OF EDUCATION RULES, ENFORCEMENT.] 
Except as provided in subdivision 2 and section /69.451, the state board 
of education has sole and exclusive authority to adopt and enforce rules not 
inconsistent with this chapter to govern the design. color, and operation of 
school buses used for the transportation of school children, when owned 
and operated by a school or privately owned and operated under a contract 
with a school, and these rules must be made a part of that contract by 
reference. Each school, its officers and employees, and each person 
employed under the contract is subject to these rules. 

Subd. 2. [PENALTY; ENFORCEMENT.] The operation ofa school bus 
on the public streets or highways in violation of rules concerning the oper
ation of school buses adopted by the board under subdivision I is a mis
demeanor. The state patrol shall enforce rules adopted under subdivision 
I when a school bus is operated on a public street or hi,4hway. 

Sec. 12. Minnesota Statutes 1990, section 169.451, is amended to read: 

169.451 [SCHOOL BUS INSPECTION; RULES: PENALTY. I 

Subdivision I. [ANNUAL REQUIREMENT.] The Minnesota state patrol 
shall inspect every school bus annually to ascertain whether its construction, 
design, equipment, and color comply with all provisions of law. 

Subd. 2. [INSPECTION CERTIFICATE.] No person shall drive, or no 
owner shall knowingly permit or cause to be driven, any school bus unless 
there is displayed thereon a certificate issued by the commissioner of public 
safety stating that on a certain date, which shall be within 13 months of 
the date of operation, a member of the Minnesota state patrol inspected the 
bus and found that on the date of inspection the bus complied with the 
applicable provisions of state law relating to construction, design, equip
ment, and color. +he eemmis.;ieaer ef f"lblie safety sltall j>F8¥i<le i,y ftl!e fer 
¼he bstmnee aAa ~ et diSfiRetive iRs13eeti0R eeflifieates. 

Subd. 3. [ RULES OF COMMISSIONER.] ( a) The commissioner of'pub/il· 
safety shall provide by rule for the issuance and display ofdistinctive inspec
tion certificates. 

(b) The commissioner of public safety shall provide by rule a point system 
for evaluating the effect on safety operation of any variance from law 
detected during school bus inspections conducted pursuant to subdivision 
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Subd. 4. I VIOLATIONS; PENALTY. I The state patrol shall enforce sub
division 2. A violation <~f subdivision 2 is a misdemeanor. 

Sec. 13. Minnesota Statutes I 990, section 171.07, is amended by adding 
a subdivision to read: 

Suhd. 8. I CERTIFICATION; SCHOOL BUS SAFETY LAWS.I Before a 
driver's license may he issued or renewed, an applicant for a driver's license 
or renewal shall certify by signature that the applicant is aware <lthe duties 
and responsibilities required of drivers under section /69.444 /0 guard 
against jeopardizini the safety of school children around school buses and 
the penalties for violatin,? that section. A failure to make this certifh'ation 
does not bar a prosecution for violation <f section /69 .444. 

Sec. 14. Minnesota Statutes 1990, section 171.17, is amended to read: 

171.17 IREVOCATION.) 

Subdivision I. !OFFENSES.] The department shall feF1l1wi1l1 immediately 
revoke the license of ftftY a driver upon receiving a record of -s-\:feft the driver's 
conviction of ""Y ef tl1e fellewing offenses: 

(I) manslaughter or criminal vehicular operation resulting from the oper-
ation of a motor vehicle; 

(2) ""Ya violation of section 169.121 or 609.487: 

(3) ""Ya felony in the commission of which a motor vehicle was used; 

(4) failure to stop and disclose identity and render aid, as required under 
the laws of this state, in the event of a motor vehicle accident, resulting in 
the death or personal injury of another; 

(5) perjury or the making of a false affidavit or statement to the department 
under any law relating to the ownership or operation of a motor vehicle; 

(6) except as this section otherwise provides, conviction. plea of guilty, 
or forfeiture of bail not vacated. upon three charges of violating. within a 
period of 12 months, any of the provisions of chapter 169, or of the rules 
or municipal ordinances enacted in conformance theFC\\ id:1: with chapter 
/69, for which the accused may be punished upon conviction by 
imprisonment: 

(7) convil'lion ,4 two or more violations, within five years, <4 the mis
demeanor l~tf'ense described in .ffction /69.444, subdivision 2, paragraph 
(a): 

(8) convh·tion lfthe misdemeanor <df'ense described in section 169.443, 
subdivision 7, or the gros,\· mfademeanor l~/f'ense described in section 
/69.444, .rnhdi,·i.,·i,m 2, paragraph (h): 

(9) conviction of an offense in another state whteh that, if committed in 
this state. would be grounds fort-he FevscatiBA et revoking the driver's license. 

Suhd. 2. !OFFENSES BY JUVENILES.I Whenf!ftYjtt<lgeetajuvenile 
court-. judKe or HAY et +rs duly authorized ttge-ttts, agent determines under 
a proceeding held under chapter 260 that ""Ya person under the age of 18 
years has committed tttty an offense defined in this section, stf€fi the judge-. 
ord-t:t-ry authorized agent. shall immediately report this determination to the 
department. and the commissioner shall immediately revoke the person's 
drin'r's license ttf H¼ttl ~. 
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Subd. 3. JNOTICE.J Upon revoking ½lie~ ef ""Y Jl"fSOO, a,; here
inbefere ift a driver's license under this chapter auth0Fi2;ed. the department 
shall immediately notify the licensee, in writing, by depositing in the United 
States post office a notice addressed to the licensee at the licensee's last 
known address, with postage prepaid ½llereeft. 

Sec. 15. Minnesota Statutes 1990, section 171.18, is amended to read: 

171. 18 J SUSPENSION. I 
Subdivision I. JOFFENSES.] The commissioner shaH iHwe ••lhe,ily lo 

ttRtl may suspend the license of tmy a driver without preliminary hearing 
upon a showing by department records or other sufficient evidence that the 
licensee: 

(I) has committed an offense for which mandatory revocation of license 
is required upon conviction; et= 

(2) has been convicted by a court ef eempeteAl jurisElietien for ,•ioletion 
ef violatinx a provision of ½lie highwa)' lraffi€ ,egulaliea aet chapter 169 or 
an ordinance regulating traffic and wherett-appefH'Sff0ffidepartment records 
show that the violation ffif Wffl€ft the lieensee Wa£ eonvietet4 contributed in 
causing an accident resulting in the death or personal injury of another, or 
serious property damage; ef 

(3) is an habitually reckless or negligent driver of a motor vehicle; ef 

(4) is an habitual violator of the traffic laws;"' 

(5) is incompetent to drive a motor vehicle as determined tttttl atljttdged 
in a judicial proceeding; tH' 

(6) has permitted an unlawful or fraudulent use of stteh the license;"' 

(7) has committed an offense in another state whieh that, if committed 
in this state, would be grounds for suspension; et' 

(8) has committed a violation r4 section /69.444, subdivision 2, para
Rraph (a); 

/9/ has committed a violation of section 171.22;"' 

f9t (10/ has failed to appear in court as provided in section 169.92, 
subdivision 4; or 

f-1{)) (II I has failed to report a medical condition that, if reported, would 
have resulted in cancellation of driving privileges. 

PF0Yided, However, tftttl atty an action taken by the commissioner under 
elooses clause (2) aR<I or (5) shaH must conform to the recommendation of 
the court when made in connection with the prosecution of the licensee. 

Subd. 2. I NOTICE. I Upon suspending ½Ilea driver's license efitllyJ"'fSOO, 
tts hereiRhehne ffl under this section a1:1theficZ:ed. the department shall imme
diately notify the licensee, in writing, by depositing in the United States 
post office a notice addressed to the licensee at the licensee's last known 
address, with postage prepaid 1he,een, aR<I. 

Subd. 3. JHEARING.] (a/ The lieeasee'.l Wff!leH licensee may request, 
in writinx, a hearinx. The department shall afford the requestinx licensee 
an opportunity for a hearing within Rel le e><eeetl 20 days after receipt of 
stteh- the request in the county wheFeiR where the licensee resides, unless 
the department and the licensee agree that stteh the hearing may be held in 
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some other county. 

(b) Yf,e,, suell For the hearing, the commissionere,tit,ry aulhe,i~ed ageRt 
may administer oaths and issue subpoenas for the attendance of witnesses 
and the production of relevant books and papers, and may require a reex
amination of the licensee. 

( c) Yf,e,, suell Following the hearing, the department shall either rescind 
its order of suspension or, for good cause eppeeFing there-fer shown, may 
extend the suspension of Stt€ft the license or revoke stteft the license. 

(d) The department shall not suspend a license for a period of more than 
one year. 

Sec. 16. !STUDY.] 

The commissioner of public safety, in consultation with the commissioners 
<~{jobs and training and education and other affected parties, shall study 
the application of school bus requiremenls to head start vehicles and drivers 
and shall report on the results ,fthe study to the chairs <~{the transportation 
committees of the house and senate by February I, 1992. 

Sec. 17. IREVISOR'S INSTRUCTION. 1 

In each section of Minnesota Statutes referred to in column A, the revisor 
of statutes shall delete the reference in column B and insert the reference 
in <·olumn C. 

Column A 
124.225, subd. I 

/69.01. subd. 75 

/69.32 

171.0/, subd. 22 

Column B 
/69.44, subd. /5 

/69.44, subd. /5 

/69.44 

/69.44, subd. /5 

Sec. 18. IREPEALER.J 

Column C 
/69.0/ . .rnbd. 6, 
para. (c/ 
/69.01, subd. 6, 
para. (c) 
/69.441 and 
169.442, subd. I 
/69.0/, subd. 6. 
para. (c) 

Minnesota Statute.\· /990. sections /69.44; and 169.64. subdivision 7, 
are repealed. 

Sec. 19. JEFFECTIVE DATE. I 

Sections 5. 6, and JO, subdivision I. are e.fft!ctive AURUSI I. /99/, and 
apply to violation,\· occurrinR on or a.fier that date." 

Delete the title and insert: 

"A bill for an act relating to traffic regulations; regulating traffic safety 
concerning school buses and the safety of school children; providing pen
alties; requiring a study of the application of school bus requirements to 
head start transportation; amending Minnesota Statutes 1990. sections 
169.0 I. subdivision 6; 169.45; 169.451; 171.07. by adding a subdivision; 
171. 17; and 171. 18; proposing coding for new law in Minnesota Statutes, 
chapter 169; repealing Minnesota Statutes 1990. sections 169.44; and 
169.64. subdivision 7." 

We request adoption of this report and repassage of the bill. 

House Conferees: (Signed) Mary Murphy, Bernard L. "'Bernie" Lieder, 
Bob Waltman 
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Senate Conferees: (Signed) William P. Luther, Carol Flynn, Gen Olson 

Mr. Luther moved that the foregoing recommendations and Conference 
Committee Report on H.F. No. 244 be now adopted, and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. 
So the recommendations and Conference Committee Report were adopted. 

H.F. No. 244 was read the third time, as amended by the Conference 
Commiltee. and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas 61 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Beckman 
Belanger 
Benson. D.D. 
Benson. J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Chmielewski 
Cohen 
Day 
OeCramer 

Finn Kelly 
Flynn Knaak 
Frank Kroening 
Frederickson. D.J. Laidig 
Frederickson, D.R.Langseth 
Gustafson Larson 
Halberg Lessard 
Hottinger Luther 
Hughes Marty 
Johnson, D.E. McGowan 
Johm,on. D.J. Mehrkens 
Johnson, J.B. Merriam 
Johnston Metzen 

Moc. R.D. 
Mondale 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Rcichgott 
Renneke 

Riveness 
Sams 
Samuelson 
Solon 
Storm 
Stumpf 
Traub 
Vickerman 
Waldorf 

So the bill. as amended by the Conference Committee. was repassed and 
its title was agreed to. 

MOTIONS AND RESOLUTIONS · CONTINUED 
S.F. No. 931 and the Conference Committee Report thereon were reported 

to the Senate. 

CONFERENCE COMMITTEE REPORT ON S.F. NO. 931 

A bill for an act relating to waste management; requiring counties to 
prepare and amend solid waste management plans; requiring counties and 
solid waste facilities to develop and implement problem materials manage
ment plans; prohibiting issuance and renewal of certain permit if plans are 
not developed and implemented; amending Minnesota Statutes I 990, sec
tions l lSA.03, subdivision 24a; I 15A.46, subdivisions I and 2; I ISA.956; 
l lSA.96, subdivision 6; 116.07, subdivisions 4j and 4k; 473.149, subdi
vision I; and 473.803, subdivision I. 

May 18, 1991 

The Honorable Jerome M. Hughes 
President of the Senate 

The Honorable Robert Vanasek 
Speaker of the House of Representatives 

We, the undersigned conferees for S. F. No. 931, report that we have 
agreed upon the items in dispute and recommend as follows: 

That the House recede from its amendment and that S.F. No. 931 be 
further amended as follows: 
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Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1990, section I 15A.03, subdivision 24a, 
is amended to read: 

Subd. 24a. lPROBLEM MATERIAL.] "Problem material" means a mate
rial that, when it is processed or disposed of with mixed municipal solid 
waste, contributes to one or more of the following results: 

(I) the release of a hazardous substance, or pollutant or contaminant. as 
defined in section I 15B.02, subdivisions 8, 13, and 15; 

(2) pollution of water as defined in section 115.01, subdivision 5; 

(3) air pollution as defined in section 116.06, subdivision 3; or 

(4) a significant threat to the safe or efficient operation of a solid waste 
pFoeew,ing facility. 

Sec. 2. Minnesota Statutes 1990, section I 15A.956, is amended to read: 

I 15A.956 ISOLID WASTE DISPOSAL PROBLEM MATERIALS.] 

Subdivision I. !PROBLEM MATERIAL PROCESSING AND DIS-
POSAL PLAN.] The office shall develop a plan that designates problem 
materials and available capacity for processing and disposal of problem 
materials including household hazardous waste that should not be in mixed 
municipal solid waste. In developing the plan, the office shall consider 
relevant regional characteristics and the impact of problem materials on 
,wecUIC proce,uinx and disposal technoloxies. 

Subd. 2. I PROBLEM MATERIAL SEPARATION AND COLLECTION 
PLAN. I After the office certifies that sufficient processing and disposal 
capacity is available, but no later than November /5, /992, the office shall 
develop a plan for separating problem materials from mixed municipal solid 
waste, collecting the problem materials, and transporting the problem mate
rials to a processing or disposal facility and may by rule prohibit the di!;posel 
placement of the designated problem materials in mixed municipal solid 
waste. 

Sec. 3. Minnesota Statutes 1990, section I 15A.96, subdivision 6, is 
amended to read: 

Subd. 6. !HOUSEHOLD HAZARDOUS WASTE MANAGEMENT 
PLANS. I (a) Each county shall include in its solid waste management plan 
required in section I 15A.46. or its solid waste master plan required in 
section 473.803, a household hazardous waste management plan. The plan 
must at least: 

(I) include a broad based public education component; 

(2) include a strategy for reduction of household hazardous waste; and 

(3)ttetiress include a strall'KYfor separation of household hazardous waste 
from mixed municipal solid waste and the collection, storage. and di,;po,;al 
proper ma11aKement of that waste. 

(b) Each county required to submit its plan to the office under section 
I ISA.46 shall amend its plan lo comply wilh this subdivision within one 
year after October 4, 1989. 

(c) Each county in the state shall implement its household hazardous 
waste management plan by June 30. 1992. 
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Sec. 4. Minnesota Statutes 1990, section 116.07, subdivision 4j, is 
amended to read: 

Subd. 4j. !PERMITS; SOLID WASTE FACILITIES.] (a) The agency 
may not issue a permit for new or additional capacity for a mixed municipal 
solid waste resource recovery or disposal facility as defined in section 
l lSA.03 unless each county using or projected in the permit to use the 
facility has in place a solid waste management plan approved under section 
l lSA.46 or 473.803 and amended as required by section I l5A.96, sub
division 6. The agency shall issue the permit only if the capacity of the 
facility is consistent with the needs for resource recovery or disposal capac
ity identified in the approved plan or plans. Consistency must be determined 
by the metropolitan council for counties in the metropolitan area and by 
the agency for counties outside the metropolitan area. Plans approved before 
January I, I 990, need not be revised if the capacity sought in the permit 
is consistent with the approved plan or plans. 

(b) The agency shall require as part of the permit application for a waste 
incineration facility identification of preliminary plans for ash management 
and ash leachate treatment or ash utilization. The permit issued by the 
agency must include requirements for ash management and ash leachate 
treatment. 

Sec. S. Minnesota Statutes 1990, section 116.07, subdivision 4k, is 
amended to read: 

Subd. 4k. I HOUSEHOLD HAZARDOUS WASTE AND OTHER PROB
LEM MATERIALS MANAGEMENT.] (a) The agency shall adopt rules to 
require the owner or operator of a solid waste disposal facility or resource 
recovery facility to submit to the agency and to each county using or 
projected to use the facility a management plan for the separation of house
hold hazardous waste and other problem materials from solid waste prior 
to disposal or processing and for the proper Elispesal management of the 
waste. The rules must require that the plan be developed in coordination 
with each county using, or projected to use, the facility. The plan must not 
be inconsistent with the plan developed under section /ISA. 956, subdivision 
2, and must include: 

( I) identification of materials that are problem materials, as defined in 
sation I l5A.03, subdivision 24a, for the .facility; 

(2) participation in public education activities on management <fhouse
hold hazardous waste management and other problem mat,,rials in the facil
ity's service area; 

~ (3) a strategy for reduction of household hazardous waste and other 
problem materials entering the facility; and 

~ (4) a plan for the storage and dio;r!lsel proper management of separated 
household hazardous waste and other problem materials. 

(b) AfteFlttfte By September 30, I 992, the owner or operator <>fa.facility 
shall implement the elements <fthe plan required in paragraph (a) relating 
to household hazardous waste management. After that date, the agency may 
not grant or renew a permit for a facility tl=tttt htts Bel suBmiUeEI a heu!iekelB 
ktt28Fdew; waste maRagement fHtt1r. until the agency hw-: 

(I) re\'iewed thl' elements <f the fdcility's plan relatinx to household 
hazardou.\· waste manaxement; 
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(2) directed the applicant or permittee to make changes to these elements 
as necessary to comply with the plan requirements under paragraph (a); 
and 

( 3) included a requirement to implement the elements as a condition of 
the issued or renewed permit. 

(c) By September 30, /993, the owner or operator of a facility shall 
implement the elements <l the plan required in paragraph (a) relating to 
problem materials management. After that date, the agency may not grant 
or renew a permit for a facility until the agency has: 

(II reviewed the elements of the.facility's plan relating to problem mate
rials management; 

(2) directed the applicant or permillee to make changes to these elements 
W' necessary lo comply with the plan requirements under para,:raph (a); 
and 

(3) included a requirement to implement the elements as a condition of 
the issued or renewed permit. 

Sec. 6. 1116D. I0] I ENERGY AND ENVIRONMENTAL STRATEGY 
REPORT.I 

On or before January I of each even-numbered year, the governor shall 
transmit to the energy and environment and natural resources committees 
<lthe legislature a concise, comprehensive written report on the energy and 
environmental strategy of the state. 

The report must be su,fl'iciently comprehensive to assist the legislature in 
allocating funds to support all <~f the policies, plans, and programs <4 the 
state related to enerx_v and the environment, and specifically must include: 

(I) a concise, comprehensive discussion of state, and, as applicable, 
national and global energy and environmental problems, including but not 
limited to: indoor and outdoor air pallution, water pollution. atmospheric 
changes, stratospheric ozone depletion, damage to terrestrial systems, defor
e:aation, regulation of pesticides and toxic substances, solid and hazardous 
waste management, ecosystem protection (wetlands, estuaries, groundwater, 
Lake Superior and the inland lakes and rivers), population growth, pres
ervation <~{animal and plant species, soil erosion, and matters relating to 
the availability and conservation <~( crude oil and of refined petroleum 
product and other energy sources; 

(2) a l·onci:1e, comprehensive description and assessment <l the policies 
and pro,:rams <4 all departments and a,:encies of the state responsible for 
issues listed in clause (I), includin,: a concise discussion <d' the long-term 
objectives <4° such policies and programs; existing and proposed .ftlnding 
levels; the impact of each policy and program on pollution prevention, 
emergency preparedness and response, risk assessment, land management, 
technolo1-:y tran.,fer, and matters relating to the availability and conservation 
<d' crude oil and of refined petroleum product and other ener,:y souffes; 
and the impact <4° each on relations with the other states, the federal gov
ernment, membership in national organizations, andjUnding <lprograms 
for state environmental protection and energy issues; 

(3) a <'Oncisl' dl'Scription and asses.,·ment <d° the integration and coordi
nation ,?{ policies, plans, environmental program.\·, and em'rgy programs 
<d' the state with the policies and programs <d' th£' federal government, th£' 
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environmental and energy policies and programs of the other states, and 
the environmental and energy policies and programs of major state and 
national nonprofit conservation organizations; 

(4) a conciu description and assessment of all efforts by the state to 
integrate effectively its energy and environmental strategy with: 

(i) the science and technology strategy of the federal government, includ
ing objectives, priorities, timing, funding details, and expected results of 
all environmental and energy research and development supported by the 
federal government and of all efforts at regional, national, and international 
cooperation on environmental and energy research and development; 

(ii) the national energy policies of the federal government, including 
objectives, priorities, timing, funding details, and expected results of all 
e.fforts supported by the federal government aimed at reducing energy 
demand, improving energy efficiency and conservation, fuel-switching. 
usinx safe nuclear power reactors, employing clean coal technology, pro
motinx renewable enerxy sources, promoting research and possible use of 
alternative fuels. promoting biomass research, promoting enerxy research 
and development in general, and advancing regional, national, and inter
national enerxy cooperation: 

(iii) the national environmental education stratexy tlthefederal xovern
ment, includinx objectives, priorities, timing.funding details, and expected 
results of all domestic and international education efforts supported by the 
United States to improve both public participation and awareness t?f the 
need for environmental protection; 

(iv) the technology transfer strategy of the federal government, including 
objectives, priorities, timing, funding details, and expected results of all 
domestic and international environmental and energy technology transfer 
efforts to.foster collaboration and cooperation between federal agencies and 
state and local governments, universities, nonprofit conservation organi
zations, and private industry in order to improve the competitiveness of the 
state and the nation in the world marketplace and promote environmental 
and ener!{y technology advancement; and 

(v) the national security strategy of the federal government, including 
objectives, priorities, timing.funding, and expected results of the national 
security programs to be most compatible with requirements for environ
mental preservation and a national energy policy, while accomplishing mis
sions essential to national security; 

( 5) a concise assessment of the overall effectiveness of the energy and 
environmental strategy of the state, includinx a concise description ,t the 
organizational processes used to provide a body ,~f energy and environmental 
information and to evaluate the results of enerxy and environmental pro
grams; the use of statistical methods; the degree to which the strategy is 
long-term, comprehensive, integrated,flexible, and oriented toward achiev
ing broad concensus in the state, the nation, and abroad; and recommen
dations on the ways in which the legislature can assist the xovernor in 
making the strategy more effective: 

(6) specific two-year, five-year and, as appropriate, longer term goals 
for the implementation ,t the energy and environmental strategy of the state: 
and 

(7) such other pertinent information as may be necessary to provide 



4390 JOURNAL OF THE SENATE 158TH DAY 

information to the legislature on matters relating ro the overall enerxy and 
environmental strategy <~f the state and to develop state programs coordi
nated with those formulated on a national and international level. 

Sec. 7. 1116D. I I] I REPORT PREPARATION.] 

Subdivision I. !AGENCY RESPONSIBILITY.] Each department or 
a,<ency <f the state, as designated by the governor. shall assist in the prep
aration <d' the strategy report. Each designated department or agency shall 
prepare a preliminary strategy report relating to those programs or policies 
over which the department or agency has jurisdiction. Each preliminary 
strategy report shall: 

( I )describe conci.ffly the existing policies and programs <d'the department 
or a11ency as they relate to the issues listed in section 116D.10, clause (I); 

(2) describe concisely and evaluate the long-term objectives of the depart
ment or agency as they relate to the issues listed in section I 16D. JO, clause 
(/); 

( 3) ident/f:v and make proposals about the development ,>f· department or 
agency financial management budgets as they relate to the issues listed in 
section I 16D./O, clause (I); 

(4) describe concisely the strategy and procedure <~l the department or 
agency to recruit, select, and train personnel to carry out department or 
agency goals and functions as they relate to the issues listed in section 
1/6D. JO, clause ( I); 

(5) identifv and make proposals to eliminate duplicative and unnecessary 
programs of' systems, including encouraging departments and.agencies to 
share systems or programs that have sufficient capacity to per,f(Jrm the 
functions needed as they relate to the issues listed in section I /6D. JO, clause 
( I); and 

(6) e.i.tablish two-year quantitative goals .f(Jr policy implementation. 

Subd. 2. !PRIMARY RESPONSIBILITY.] The environmental quality 
board shall have the primary responsibility j(Jr preparing the energy and 
environmental strategy report <~fthe state, as required by section I /6D./0. 
The board shall assemble all preliminary reports prepared pursuant to 
subdivision I under a timetable established bv the board and shall use the 
preliminary reports in the preparation <fthe di-a.ti energy and environmental 
strategy report <d' the state. Each department or agency designated by the 
governor to prepare a preliminary strategy report shall submit a copy <d' 
the preliminary strategy report to the governor and to the hoard at th(' same 
time. 

Subd. 3. !REPORT TO GOVERNOR. I On or hef,,re October 1 ,,f' each 
odd-numbered year, the environmental quality hoard shall transmit to the 
governor a drqff <?f the written report on the energy and environmental 
strategy <d' the state. The governor may change the report and may request 
additional information or (lata from any department or agency <f the state 
responsible for issues listed in section I /6D.JO, clause (I). Any such 
requested additional information or data shall be prepared and submitted 
promptly to the governor. 

Suhd. 4. !STRATEGY AND FINAL REPORTS.I (a)An_vdepartmentor 
agency qf' the state required to submit a biennial report to the legislature 
in an ei•en-numb,,red year um/er ,\'ection I 5 .063 may nference part or all 
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,~(the discussion and information contained in a preliminary strategy report 
<f that department or agency prepared in the prior odd-numbered year in 
fulfillment <>(providing any of the substantially equivalent material required 
to he in the biennial report to the legislature. 

(h) It is the intent of the legislature that any preliminary strategy report 
by a department or agency, the draft energy and environmental strategy 
report <d' the state prepared by the environmental quality board, and the 
final report on the energy and environmental strategy of the state as trans
mitted by the governor should be written in as concise and easily understood 
a manner as possible while being sufficiently comprehensive to assist the 
legislature in allocating funds to support the policies, plans, and programs 
<!{ the state related to energy and the environment. All preliminary, draft, 
and final reports shall contain minimal extraneous and irrelevant material. 

(c) It is the intent of the legislature that the primary responsibility for 
preparing the preliminary strategy report relating to energy shall be the 
responsibility of the department of public service and that the primary 
responsibility for preparing the preliminary .\'trategy report relating to the 
environment shall be the responsibility of the pollution control agency. 

(d) To aid in effectuating the goal of the legislature that all preparatory 
and final reports be written in a concise and understandable manner, no 
preliminary ,\'tratexy report of any department or agency shall exceed, with
out the prior approval of the environmental quality board, 30 double-spaced 
pages or the equivalent, 8-112 x I I inches in size. inc/udinx all appendices, 
addenda, and attachments, except tho:fe that contain primarily chart.\·, 
graphs, tabulation::,·, or contain other numerical or pictorial information. 
Notwithstanding the foregoing, preliminary strategy reports <lthe depart
ment of public service and the pollution control agem·y may not exceed 50 
double-spaced pages or the equivalent, 8-112 x I I inches in size, including 
all appendices, addentla, and attachment.\', except those that contain pri
marily charts, graphs, tabulations or contain other numerical or pictorial 
information. 

Sec. 8. 1116G. 151 I MISSISSIPPI RIVER CRITICAL AREA. I 

The.federal Mississippi National River and Recreation Area established 
pursuant to United States Code, title /6, section 460zz-2(k), is designated 
an area <l critical concern in accordance with this chapter. The governor 
shall review the existing Mississippi river critical area plan and spec(f:V 
any additional standards and guidelines to affected communities in accor
dance with section I /6G.06, subdivision 2, paragraph (b), clauses (3) and 
(4), needed to insure preservation of the area pending the completion ,fthe 
federal plan. 

Sec. 9. !REPEALER.I 

Minne.wta Statutes /990, section I /6D.07, is repealed." 

Delete the title and insert: 

"A bill for an act relating to waste management; prohibiting issuance and 
renewal of certain permit if plans are not developed and implemented; 
requiring the governor to submit a biennial policy report to the legislature 
on energy and the environment; designating a river area of concern; amend
ing Minnesota Statutes 1990, sections I I 5A.03, subdivision 24a; 115A. 956; 
I 15A.96, subdivision 6; and 116.07. subdivisions 4j and 4k; proposing 



4392 JOURNAL OF THE SENATE 158TH DAY 

coding fornew law in Minnesota Statutes, chapters I 16D and 116G; repeal
ing Minnesota Statutes 1990, section I 16D.07." 

We request adoption of this report and repassage of the bill. 

Senate Conferees: (Signed) Ted A. Mondale, James P. Metzen, Gary W. 
Laidig 

House Conferees: (Signed) Myron W. Orfield, Thomas W. Pugh, Dennis 
Ozment 

Mr. Mondale moved that the foregoing recommendations and Conference 
Committee Report on S.F. No. 931 be now adopted, and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. 
So the recommendations and Conference Committee Report were adopted. 

S.F. No. 931 was read the third time, as amended by the Conference 
Committee. and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas 55 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Beckman 
Belanger 
Benson. J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Chmielewski 
Cohen 
Day 

DeCramer Johnson. D.J. 
Finn Johnston 
Flynn Kroening 
Frank Laidig 
Frederickson. D.J. Larson 
Frederickson. D.R. Lessard 
Gustafson Luther 
Halberg Marty 
Hottinger McGowan 
Hughes Mehrkens 
Johnson. D.E. Merriam 

Melzen 
Moe. R.D. 
Mondale 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Pogemiller 
Ranum 
Reichgolt 

Renneke 
Riveness 
Sams 
Samuelson 
Solon 
Spear 
Storm 
Stumpf 
Traub 
Vickerman 
Waldorf 

So the bill, as amended by the Conference Committee, was repassed and 
its title was agreed to. 

Without objection. remaining on the Order of Business of Motions and 
Resolutions. the Senate reverted to the Order of Business of Messages From 
the House. 

MESSAGES FROM THE HOUSE 

Mr. President: 

I have the honor to announce that the House refuses to concur in the 
Senate amendments to House File No. 222: 

H.F. No. 222: A bill for an act relating to international trade; establishing 
a regional international trade service center pilot project; appropriating 
money. 

The House respectfully requests that a Conference Committee of 3 mem
bers be appointed thereon. 

Krueger, Sparby and Hugoson have been appointed as such committee 
on the part of the House. 

House File No. 222 is herewith transmitted to the Senate with the request 
that the Senate appoint a like committee. 
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Edward A. Burdick, Chief Clerk, House of Representatives 

Transmilled May 20, 1991 

Mr. Dahl moved that the Senate accede to the request of the House for 
a Conference Committee on H.F. No. 222, and that a Conference Committee 
of 3 members be appointed by the Subcommittee on Committees on the 
part of the Senate, to act with a like Conference Committee appointed on 
the part of the House. The motion prevailed. 

MOTIONS AND RESOLUTIONS - CONTINUED 

CONFIRMATION 

Mr. Chmielewski moved that the report from the Committee on Employ
ment, reported February 28, I 99 I, pertaining to appointments, be taken 
from the table. The motion prevailed. 

Mr. Chmielewski moved that the foregoing report be now adopted. The 
motion prevailed. 

Mr. Chmielewski moved that in accordance with the report from the 
Committee on Employment, reported February 28, 1991, the Senate, having 
given its advice, do now consent to and confirm the appointment of: 

DEPARTMENT OF LABOR AND INDUSTRY 
COMMISSIONER 

John Burr Leones, Jr., 16720 Norell Avenue North, Marine-on-St. Croix, 
Washington County, Minnesota, effective January 30, 1991. for a term 
expiring on the first Monday in January, 1995. 

The motion prevailed. So the appointment was confirmed. 

RECESS 

Mr. Moe, R.D. moved that the Senate do now recess subject to the call 
of the President. The motion prevailed. 

After a brief recess, the President called the Senate to order. 

APPOINTMENTS 

Mr. Moe. R.D. from the Subcommittee on Committees recommends that 
the following Senators be and they hereby are appofoted as a Conference 
Committee on: 

H.F. No. 655: Messrs. DeCramer. Mehrkens and Langseth. 

S.F. No. 720: Messrs. Metzen, Kelly and Bernhagen. 

H.F. No. 222: Messrs. Dahl; Moe, R.D. and Luther. 

Mr. Moe. R.D. moved that the foregoing appointments be approved. The 
motion prevailed. 

RECESS 

Mr. Moe. R.D. moved that the Senate do now recess until 12:45 p.m. 
The mo1ion prevailed. 
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The hour of 12:45 p.m. having arrived, the President called the Senate 
to order. 

CALL OF THE SENATE 

Mr. Moe, R.D. imposed a call of the Senate. The Sergeant at Arms was 
instructed to bring in the absent members. 

Without objection, remaining on the Order of Business of Motions and 
Resolutions, the Senate reverted to the Order of Business of Messages From 
the House. 

MESSAGES FROM THE HOUSE 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate Files, herewith returned: S.E Nos. 780, 1317, 109,205, 1440 and 
1474. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned May 20, 1991 

Mr. President: 

I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on Senate File No. 525, 
and repassed said bill in accordance with the report of the Committee, so 
adopted. 

S.E No. 525: A bill for an act relating to crimes; expanding the definition 
of drug free zones to include public housing property; increasing the area 
affected from within 300 feet to within 1,000 feet of a school or park 
boundary for purposes of increasing penalties for sale or possession of 
controlled substances; increasing penalties for sale or possession of meth
amphetamine ("ice"), amphetamine, and sale of marijuana, within a school 
zone, park zone, or public housing zone; changing the name and duties of 
the drug abuse prevention resource council; requiring chemical use assess
ments of persons convicted of felonies; amending Minnesota Statutes 1990, 
sections 152.01, subdivisions 12a, 14a, and by adding a subdivision: 
152.021, subdivision I; 152.022, subdivision I; 152.023, subdivision 2; 
152.024, subdivision I; 152.029; 299A.29, subdivisions 3, 5, and by adding 
subdivisions; 299A.30; 299A.3 l, subdivision I; 299A.32; 299A.34, sub
division 2; 299A.35; 299A.36: and 609.115, by adding a subdivision; 
repealing Minnesota Statutes I 990, sections 244.095; and 299A.29, sub
divisions 2 and 4. 

Senate File No. 525 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned May 20, I 99 I 

Mr. President: 

I have the honor to announce the passage by the House of the following 
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Senate File, AS AMENDED by the House, in which amendments the con
currence of the Senate is respectfully requested: 

S.F. No. I 152: A bill for an act relating to motor vehicles: authorizing 
the registrar of motor vehicles to prorate the original registration on groups 
of passenger motor vehicles presented to St. Paul by a lessor: amending 
Minnesota Statutes 1990, section 168.017, subdivision 3. 

Senate File No. 1152 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned May 20, I 99 I 

CONCURRENCE AND REPASSAGE 

Mr. DeCramer moved that the Senate concur in the amendments by the 
House to S. F. No. I I 52 and that the bill be placed on its repassage as 
amended. The motion prevailed. 

S.F. No. 1152 was read the third time, as amended by the House, and 
placed on its repassage. 

The question was taken on the repassage of the bill, as amended. 

The roll was called, and there were yeas 38 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins 
Be,kman 
Berg 
Ber~din 
Bertram 
Chmielewski 
Cohen 
Davis 

DeCramer Johnson, J.B. 
Flynn Kelly 
Frank Kroening 
Frederickson, D.J. Lessard 
Halberg Luther 
Hottinger Marty 
Hughes Metzen 
Johnson. D.J. Moe. R. D. 

Morse 
Novak 
Pappas 
Piper 
Pogemiller 
Price 
Ranum 
Sams 

Samuelson 
Spear 
Stumpf 
Traub 
Vickerman 
Waldorf 

So the bill, as amended, was repassed and its title was agreed to. 

MESSAGES FROM THE HOUSE - CONTINUED 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the con
currence of the Senate is respectfully requested: 

S.F. No. 1179: A bill for an act relating to public finance: providing 
conditions and requirements for the issuance of debt and for the financial 
obligations of authorities; amending Minnesota Statutes 1990, sections 
400. 101; 429.061, subdivision 3: 447.49: 469. 155, subdivision 12: 
473.811, subdivision 2: 475.58, subdivision 2: 475.60, subdivision 2: 
475.66, subdivision 3: and 475 .67, subdivision 3: proposing coding for new 
law in Minnesota Statutes, chapters 462C and 469. 

Senate File No. I 179 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned May 20, 1991 
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Mr. Pogemiller moved that the Senate do not concur in the amendments 
by the House to S. F. No. I 179, and that a Conference Committee of 3 
members be appointed by the Subcommittee on Committees on the part of 
the Senate, to act with a like Conference Committee to be appointed on the 
part of the House. The motion prevailed. 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the con
currence of the Senate is respectfully requested: 

S.F. No. 371: A bill for an act relating to crimes; child abduction; requiring 
certain convicted sex and kidnapping offenders to report a current address 
lo probation officer following release from prison; requiring the publication 
of missing children bulletins; requiring training concerning the investigation 
of missing children cases; providing law enforcement officers access to 
medical and dental records of missing children; amending restrictions on 
felony prosecutions for taking, detaining. or failing to return a child; appro
priating money; amending Minnesota Statutes 1990, sections 299C.52, 
subdivisions I, 3, and 6; 609.115, by adding a subdivision; and 609.26, 
subdivision 5; proposing coding for new law in Minnesota Statutes. chapters 
243 and 299C. 

Senate File No. 371 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned May 20, I 991 

CONCURRENCE AND REPASSAGE 
Mr. Bertram moved that the Senate concur in the amendments by the 

House to S.F. No. 371 and that the bill be placed on its repassage as amended. 
The motion prevailed. 

S.F. No. 371 was read the third time, as amended by the House, and 
placed on its repassage. 

The question was taken on the repassage of the bill, as amended. 

The roll was called, and there were yeas 63 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Beckman 
Belanger 
Benson. D.D. 
Benson, J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Bra1aas 
Chmielewski 
Cohen 
Dahl 

Davis Johnson, J.B. 
Day Johnston 
Finn Kelly 
Flynn Knaak 
Frank Kroening 
Frederickson. D.J. Laidig 
Frederickson. D.R.Langseth 
Gustafson Larson 
Halberg Lessard 
Hottinger Luther 
Hughes Marty 
Johnson. D.E. McGowan 
Johnson. D.J. Merriam 

Metzen 
Moe, R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pafr,eau 
Piper 
Pogemiller 
Price 
Ranum 

Reichgott 
Renneke 
Riveness 
Sams 
Samuelson 
Solon 
Storm 
Stumpf 
Traub 
Vickerman 
Waldorf 

So the bill, as amended, was repasscd and its title was agreed to. 
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MESSAGES FROM THE HOUSE · CONTINUED 

Mr. President: 

4397 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the con
currence of the Senate is respectfully requested: 

S.F. No. 774: A bill for an act relating to health; clarifying licensing 
requirements for certain residential programs for persons with chemical 
dependency; establishing procedures for contesting a transfer or discharge 
from a nursing home; setting a time limit for appeals of civil penalties under 
the nursing home licensing laws; providing procedures for contesting find
ings under the vulnerable adults act; amending Minnesota Statutes 1990, 
sections 144.50, subdivision 6; 144.653, subdivision 5; 144A. 10, subdi
visions 4 and 6d; 144A. 135; 144A.45, subdivision 2; 144A.46, subdivision 
2, and by adding a subdivision; 144A.53, subdivision I; 144A.61, sub
divisions 3, 3a, and 6a; 144A.61 I, subdivisions I and 2; proposing coding 
for new law in Minnesota Statutes, chapter 144A. 

Senate File No. 774 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned May 20, 199 I 

CONCURRENCE AND REPASSAGE 

Ms. Berglin moved that the Senate concur in the amendments by the 
House to S.F. No. 774 and that the bill be placed on its repassageas amended. 
The motion prevailed. 

S.F. No. 774 was read the third time, as amended by the House, and 
placed on its repassage. 

The question was taken on the repassage of the bill, as amended. 

The roll was called, and there were yeas 58 and nays 2, as follows: 

Those who voted in the affirmative were: 
Adkins Dicklich Kelly Moe. R.D. 
Beckman Finn Knaak Mondale 
Belanger Flynn Kroening Morse 
Benson. J.E. Frank Laidig Neuville 
Berg Frederickson. O.J. Langseth Novak 
Berglin Frederickson. 0.R.Larson Olson 
Bernhagen Halberg Lessard Pappas 
Bertram Hottinger Luther Pariseau 
Brataas Hughes Marty Piper 
Dahl Johnson, D.E. McGowan Pogemiller 
Davis Johnson, J.B. Merriam Price 
Day Johnston Metzen Ranum 

Renneke 
Riveness 
Sams 
Solon 
Spear 
Storm 
Stumpf 
Traub 
Vickerman 
Waldorf 

Messrs. Chmielewski and Samuelson voted in the negative. 

So the bill, as amended, was repassed and its title was agreed to. 

MESSAGES FROM THE HOUSE · CONTINUED 
Mr. President: 

I have the honor to announce the passage by the House of the following 
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Senate File, AS AMENDED by the House, in which amendments the con
currence of the Senate is respectfully requested: 

S.F. No. 652: A bill for an act relating to housing; providing for the 
payment of fees for certain publicly owned facilities; amending Minnesota 
Statutes 1990, section 327.23, subdivision 3. 

Senate File No. 652 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned May 20, 1991 

CONCURRENCE AND REPASSAGE 

Mr. Solon moved that the Senate concur in the amendments by the House 
to S.F. No. 652 and that the bill be placed on its repassage as amended. 
The motion prevailed. 

S.F. No. 652 was read the third time, as amended by the House, and 
placed on its repassage. 

The question was taken on the repassage of the bill, as amended. 

The roll was called, and there were yeas 56 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins Dicklich Kelly Moe. R.D. 
Beckman Finn Knaak Mondale 
Belanger Flynn Kroening Morse 
Benson. J.E. Frank Laidig Neuville 
Berg Frederickson. D.J. Langseth Novak 
Berglin Frederickson. D.R.Larson Olson 
Bernhagen Halberg Lessard Pappas 
Bertram Hollinger Luther Pariseau 
Chmielewski Hughes Marty Pogemiller 
Dahl Johnson, D.E. McGowan Price 
Davis Johnson. J.B. Merriam Ranum 
Day Johmton Metzen Renneke 

Riveness 
Sams 
Solon 
Spear 
Storm 
Traub 
Vickerman 
Waldorf 

So the bill, as amended, was repassed and its title was agreed to. 

CONFERENCE COMMITTEE EXCUSED 

Pursuant to Rule 21, Mr. Stumpf moved that the following members be 
excused for a Conference Committee on S.F. No. 1535 at I :00 p.m.: 

Messrs. Stumpf, Dicklich, Waldorf, Mrs. Brataas and Ms. Piper. The 
motion prevailed. 

MESSAGES FROM THE HOUSE - CONTINUED 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the con
currence of the Senate is respectfully requested: 

S.F. No. 1284: A bill for an act relating to agriculture; changing the 
livestock market agency and dealer licensing act; amending Minnesota Stat
utes 1990, sections l7A.01: 17A.03, subdivisions I and 7; l7A.04, sub
division I; 17 A. 14; proposing coding for new law in Minnesota Statutes. 
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chapter 17A; repealing Minnesota Statutes 1990, section 17A.15. 

Senate File No. 1284 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned May 20, I 99 I 

CONCURRENCE AND REPASSAGE 

Mr. Renneke moved that the Senate concur in the amendments by the 
House to S.E No. 1284 and that the bill be placed on its repassage as 
amended. The motion prevailed. 

S.E No. 1284: A bill for an act relating to agriculture; changing the 
livestock market agency and dealer licensing act; amending Minnesota Stat
utes 1990, sections 17A.01; 17A.03, subdivisions I, 5, and 7; 17A.04, 
subdivision I; 17 A. 14; proposing coding fornew law in Minnesota Statutes, 
chapter 17A. 

Was read the third time, as amended by the House, and placed on its 
repassage. 

The question was taken on the repassage of the bill, as amended. 

The roll was called, and there were yeas 54 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins 
Beckman 
Belanger 
Benson. J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Chmielewski 
Dahl 
Davis 

Day Johnson. D.J. 
Dicklich Johnson. J.B. 
Finn Johnston 
Flynn Knaak 
Frank Kroening 
Frederickson. DJ. Laidig 
Frederickson. D.R.Langseth 
Halberg Larson 
Hollinger Lessard 
Hughes Luther 
Johnson, D.E. Marty 

McGowan 
Metzen 
Moe. R.D. 
Mondale 
Morse 
Ncuville 
Novak 
Olson 
Pappas 
P'dfiseau 
Pogemiller 

Price 
Ranum 
Renneke 
Riveness 
Sams 
Solon 
Storm 
Traub 
Vickerman 
Waldorf 

So the bill, as amended, was repassed and its title was agreed to. 

MOTIONS AND RESOLUTIONS - CONTINUED 

S.E No. 598 and the Conference Committee Report thereon were reported 
to the Senate. 

CONFERENCE COMMITTEE REPORT ON S.F. NO. 598 

A bill for an act relating to transportation; establishing state transportation 
goals and requiring periodic revisions of the state transportation plan; direct
ing a study of rail-highway grade crossings; establishing penalties for vio
lations of grade crossing safety laws; authorizing the commissioner of 
transportation to make grants and loans for the improvement of commercial 
navigation facilities; establishing special categories of roads and highways; 
authorizing local units of government to advance funds for the completion 
of highway projects: authorizing road authorities to enter into agreements 
for the construction, maintenance, and operation of toll facilities: creating 
a transportation services fund; specifying percentage of unrefunded motor 
fuel tax revenue that is attributable to use on forest roads: authorizing the 
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use of local bridge grant funds to construct drainage structures; requiring 
the commissioner of transportation to include light rail transit facilities in 
the design for reconstruction of interstate highways 1-94 and I-35W; requir
ing a report on metropolitan transportation development and transit devel
opment consistent with the report; authorizing the commissioner of 
transportation to plan, acquire, construct, and equip light rail transit facil
ities; creating a light rail transit joint powers board; establishing a paratransit 
advisory council; authorizing transportation research; directing a study of 
highway corridors; extending the transportation study board and specifying 
duties; appropriating money; amending Minnesota Statutes 1990, sections 
162.02, subdivision 3a; 162.09, subdivision 3a; 162.14, subdivision 6; 
169.14, by adding a subdivision; 169.26; 171.13, subdivision I, and by 
adding a subdivision; 173.13, subdivision 4; 174.01; 174.03, subdivision 
2, and by adding a subdivision; 219.074, by adding a subdivision; 219.402; 
296. I 6, subdivision I a; 296.421, subdivision 8; 299D.u3, subdivision 5; 
473.373, subdivision 4a; 473.3993, subdivisions 2 and 3, and by adding a 
subdivision; 473.3994; and 473.3996; Laws 1990, chapter 610, article I, 
section 13, subdivision 5; proposing coding for new law in Minnesota 
Statutes, chapters 3; 160; 161; 162; 174; 219; and 473; proposing coding 
fornew law as Minnesota Statutes, chapters 161; 457 A; and 473; repealing 
Laws 1989, chapter 339, section 21. 

May 20, 1991 

The Honorable Jerome M. Hughes 
President of the Senate 

The Honorable Robert Vanasek 
Speaker of the House of Representatives 

We, the undersigned conferees for S.F. No. 598, report that we have 
agreed upon the items in dispute and recommend as follows: 

That the House recede from its amendment and that S.F. No. 598 be 
further amended as follows: 

Delete everything after the enacting clause and insert: 

"ARTICLE I 

TRANSPORTATION PLANNING 

Section I. Minnesota Statutes 1990, section I 74.01, is amended to read: 

174.01 !CREATION; POLICY.] 

Subdivision I. !DEPARTMENT CREATED.] In order to provide a bal
anced transportation system. wh-ieh ~ iReludes including aeronautics, 
highways, motor carriers, ports, public transit, railroads and pipelines, a 
department of transportation is created. The department s!,&11 l,e is the 
principal agency of the state for development, implementation, administra
tion, consolidation, and coordination of state transportation policies, plans 
and programs. 

Subd. 2. !TRANSPORTATION GOALS.] The goals of the state trans
portation system are as follows: 

(I) to provide safe transportation for users throughout the state; 

(2) to provide multimodal and intermodal transportation that enhances 
mobility and economic development and provides access to all persons and 
businesses in Minnesota while ensuring that there is no undue burden placed 
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on any community; 

(3) to provide a reasonable travel time for commuters; 

(4) to provide.for the economical, efficient, and safe movement of goods 
to and from markets by rail, highway, and waterway; 

(5) to encourage tourism by providing appropriate transportation to Min
nesota facilities designed to attract tourists; 

(6) to provide transit services throughout the state to meet the needs of 
transit users; 

(7) to promote productivity through system management and the utilization 
<l technological advancements; 

(8) to maximize the beneji'ts received for each state transportation 
investment; 

(9) to provide funding for transportation that, at a minimum, preserves 
the transportation infrastructure; 

( /0) to ensure that the planninf:? and implementation of all modes ,l 
transportation are consistent with the environmental and energy goals <f 
the state; 

(II) to im·rease high occupancy vehicle use; 

( 12) lo provide an air tran.wortation system sufficient to encourage eco
nomic growth and allow all regions of the state the ability to participate 
in the global economy; 

( 13) to increase transit use in the urban areas by xiving hixhest priority 
to th(' transportation modes with the greatest people moving capacity; and 

( /4) to promote and increase bicycling as an enerxy-efficient, nonpol
luting, and healthful transportation alternative. 

Sec. 2. Minnesota Statutes 1990, section 174.03, is amended by adding 
a subdivision to read: 

Suhd. Ju. !REVISION OF STATE TRANSPORTATION PLAN.I The 
commissfoner shall revise the state transportation plan by July I, 1993, and 
by Ju/_v I ,,reach odd-numbered year thereafter. Before final adoption of a 
revised plan, the commissioner .\·hall hold a hearinx io receive public com
ment on the plan. The revised state transportation plan must: 

(I) incorporate the goals r~l the state transportation system in section 
/74.01; and 

(2) establish objectives, policies, and stratq:iesfor achieving those goals. 

Sec. 3. Minnesota Statutes 1990, section 174.03, subdivision 2, is 
amended to read: 

Subd. 2. !IMPLEMENTATION OF PLAN. I After the adoption and each 
rei·ision of the statewide transportation plan. the commissioner and the 
transportation regulation board shall take no action inconsistent with~ 
the revised pl.in. 
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ARTICLE 2 

RAILROAD CROSSINGS 

158TH DAY 

Section I. !RAIL-HIGHWAY CROSSING IMPROVEMENT.] 

Subdivision I. I STATE RAIL CORRIDOR AND RAIL CROSSING 
SAFETY STU DY.] The commissioner of transportation shall conduct a study 
of railroad·highway grade crossing safety and improvement in Minnesota. 

Subd. 2. I CONTENT OF STUDY. I The study must include: 

(I) a method <4 determining the relative benefits <4°?,rade crossing warning 
and improvement to the railroad, to the road authority, and to the public, 
and cost•sharing guidelines; 

(2) fundinx sources for grade crossing warning and improvement; 

( 3) grade crossinf.{ safety research needs; 

(4) recommendations for statutory changes to improve grade crossing 
sqfety; 

(5) the adequacy of existing and proposed methods<~{ grade crossing 
safety, including: 

(i) train visibility; 

(ii) signal and warning device design; 

(iii) a public reporting system j(Jr malfunctioning warning devices; 

(iv) improved systems<~{ crossing warnings; and 

(v) recommendations for additional funds for rail crossing safety edu
carion; and 

(6) methods/or establishing statewide priorities for grade crossing safety 
and for implementing these priorities. 

Suhd. 3. I REPORT.] The commissioner shall report to the governor and 
leRislature no later than February I, /992, on the results of the study. 

Sec. 2. Minnesota Statutes 1990, section 169.26, is amended to read: 

169.26 ISPECIAL STOPS AT RAILROADS.] 

Subdivision I. I REQUIREMENTS.] (a) When any person driving a vehi
cle approaches a railroad grade crossing under any of the circumstances 
stated in this paragraph, the driver shall stop the vehicle not less than ten 
feet from the nearest railroad track and shall not proceed until safe to do 
so. These requirements apply when: 

(I) a clearly visible electric or mechanical signal device warns of the 
immediate approach of a railroad train; 

(2) a crossing gate is lowered warning of the immediate approach or 
passage of a railroad train; or 

(3) an approaching railroad train is plainly visible and is in hazardous 
proximity. 

(b) The .f(u·r that a moving train approaching a railroad grade crossing 
is visible from the crossing is prima facie evidence that it is not safe to 
proceed. 

(c) The driver of a vehicle shall stop and remain .;umdiAg stopped and 
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not traverse the grade crossing when a human flagger signals the approach 
or passage of a train. No person may drive a vehicle past a flagger at a 
railroad crossing until the flagger signals that the way is clear to proceed. 

Subd. I a. I VIOLATION.] A police officer may arrest the driver of a motor 
vehicle if the police officer has probable cause to believe that the driver 
has operated the vehicle in violation of subdivision 1 within the past four 
hours. 

Subd. 2. I PENALTY.] ( a) A j>efseA driver who violates fflis .ee!ie!t sub
division I is guilty of a misdemeanor. 

(h) The owner or, in the case of a leased vehicle, the lessee of a motor 
vehicle is guilty ofa petty misdemeanor ifa motor vehicle owned or leased 
by that person is operated in violation of subdivision I. This paragraph 
does not apply to a lessor of a motor vehicle if the lessor keeps a record <f 
the name and address of the lessee. This paragraph does not apply if the 
motor vehicle operaror is prosecuted/or violating subdivision I. A violation 
llthis paragraph does not constitute grounds for revo<·ation or suspension 
<f the owner's or lessee's driver's license. 

Subd. 3. I DRIVER TRAINING.] A// driver education ,·ourse.1· approved 
by the commissfrmer l~{ education and the commissioner of public safety 
must indude instruction on railroad-highway grade crossing safety. The 
commissioner of edu£·ation and the commissioner of public safety shall by 
rule establish minimum standards <f course content relating to operation 
lf vehicles at railroad-highway grade crossings. 

Sec. 3. Minnesota Statutes 1990, section 171.13, subdivision I, is 
amended to read: 

Subdivision I. !APPLICANTS.] Except as otherwise provided in this 
section, the commissioner shall examine each applicant for a driver's license 
by such agency as the commissioner directs. This examination must include 
a test of applicant's eyesight: ability to read and understand highway signs 
regulating, warning, and directing traffic; knowledge of traffic laws; knowl
edge of the effects of alcohol and drugs on a driver's ability to operate a 
motor vehicle safely and legally; knowledge of railroad grade crossing 
.wfety: an actual demonstration of ability to exercise ordinary and reasonable 
control in the operation of a motor vehicle; and other physical and mental 
examinations as the commissioner finds necessary to determine the appli
cant's fitness to operate a motor vehicle safely upon the highways, provided, 
further however, no driver's license shall be denied an applicant on the 
exclusive grounds that the applicant's eyesight is deficient in color percep
tion. Provided. however, that war veterans operating motor vehicles espe
cially equipped for handicapped persons, shall, if otherwise entitled to a 
license. be granted such license. The commissioner shall make provision 
for giving these examinations either in the county where the applicant resides 
or at a place adjacent thereto reasonably convenient to the applicant. 

Sec. 4. Minnesota Statutes 1990, section 171.13, is amended by adding 
a subdivision to read: 

Subd. Id. I RAILROAD CROSSING SAFETY. I The commissioner shall 
include in each edition <f the driver's manual published hy the department 
a section relatint.: to sqf'e operation l4° vehicles at railroad grade crossings. 

Sec. 5. Minnesota Statutes 1990, section 2 I 9 .074, is amended by adding 
a subdivision to read: 
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Subd. 3. !CROSSING INVENTORY.] By December 31, /993. the com
missioner shall complete an inventory of all public and private grade cross
ings in the state and shall annually revise the inventory to reflect grade 
crossing changes made under this section. 

Sec. 6. 1219.165] I SAFETY RULES AT PRIVATE RAILROAD GRADE 
CROSSINGS.] 

By December 3/. /992. the commissioner shall adopt rules establishini 
minimum safety standards at all private railroad grade crossings in the 
state. 

Sec. 7. 1219.384] I REMOVAL OF DANGEROUS OBSTRUCTIONS.] 

Subdivision I. !REMOVAL ORDERED.] (f u railroad company. road 
authority, or abutting property owner fails to control the growth of trees or 
i'eKetation or the placement of structures or other obstructions on its right
<~fway or property so as to interfere with the safety of the public traveling 
on a public or private grade crossing, the local g<JVerning body of the town 
or municipality where the grade crossing is located may, by noth·e, require 
the ohstruction to be removed as necessary to provide an adequate view of 
oncoming trains at the crossings. The commissioner shall adopt rules estab
lishint.: minimum standards for visibility at public and private grade 
crossinis. 

Subd. 2. [PENALTY.] A railroad company. road authority, or property 
owner that fails to comply with this section within 30 days after being 
notUied in writing is subject to a fine <l $50for each day that the condition 
is uncorrected. This penalty may be recovered in the manner provided in 
section 2/9.97, subdivision 5. 

Sec. 8. Minnesota Statutes 1990, section 219.402, is amended to read: 

219.402 IADEQUATE CROSSING PROTECTION.] 

Crossing~ warning devices or improvements installed or maintained 
under this chapter as approved by the board, or the commissioner. whether 
by order or otherwise. are adequate and appropriate t)FeteetioA warning for 
the crossing. 

ARTICLE 3 

PORT DEVELOPMENT ASSISTANCE 

Section I. 1457A.0I] !DEFINITIONS.] 

Subdivision I. I SCOPE.] For purposes of sections I to 6. the }<,/lowing 
terms have the meanings given them. 

Subd. 2. !COMMERCIAL NAVIGATION FACILITY.] "Commercial nav
igation facility" means (I) terminals and docks used for the transfer of 
property or passengers between commercial vessels and land, and sup
porting equipment, structures, and transportation facilities, (2) disposal 
facilities.for dredging material produced by port development projects, and 
(3) buildings and related structures andfacilities used by commercial vessels 
under construction or repair. "Commercial navigation facility" does not 
include any commercial navigationfacility that is (I) not on the commercial 
navigation system, or (2) the responsibility of the United States corps <l 
army engineers or the United States coast guard. 

Subd. 3. !COMMERCIAL VESSEL.] "Commercial vessel" means a 
vessel used for the transportation of passengers or property. "Commercial 
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vessel" does not include a vessel used primarily for recreational or sporting 
purposes. 

Subd. 4. !COMMISSIONER.] "Commissioner" means the commissioner 
of transportation. 

Subd. 5. I DREDGING.] "Dredging" means excavating harbor sediment 
or bottom materials. including mobilizing or operating equipment for exca
vating and transporting dredged material to the placing dredged material 
in a disposal facility. 

Subd. 6. I NAVIGATION SYSTEM.] "Navixation system" means (I) the 
commercially navigable waters <if the Mississippi River. the Minnesota, and 
the St. Croix rivers. (2) the commercial harbors on Minnesota's Lake Superior 
shoreline, and (3) the commercial navigation facilities on those waterways. 

Subd. 7. !PERSON.] "Person" means an individual, a partnership, a 
corporation, an association, or other organization or entity that applies for 
assistance under this chapter. 

Sec. 2. J457A.02] )PROGRAM ESTABLISHED.] 

Subdivision I. (PURPOSE OF PROGRAM.] A port development assis
tance program is established for the purpose of: 

(I) expediting the movement of commodities and passengers on the com
mercial navigation system; 

(2) enhancing the commercial vessel construction and repair industry in 
Minnesota; and 

( 3) promoting e('(>nomic development in and around ports and harbors in 
the state. 

Subd. 2. I COMMISSIONER TO ADMINISTER.] The commissioner shall 
administer the port development assistance program to advance the purposes 
of subdivision I. In administering the program, the commissioner may: 

(I) make grants and loans to persons eligible under section 3. subdivision 
I, to apply for them; (2) make assistance agreements with recipients of 
grants and loans; and (3) adopt rules authorized by section 5. 

Sec. 3. 1457A.03] !PORT ASSISTANCE.] 

Subdivision I. (ELIGIBLE APPLICANTS.] Any person, political sub
division, or port authority, that owns a commercial navigation facility, may 
apply to the commissioner for assistance under this l·hapter. 

Suhd. 2. I TYPES OF ASSISTANCE.] The commissioner may make loans 
to an eligible applicant if the commissioner determines that the project 
submitted by the applicant for assistance will serve either or both of the 
purposes stated in section 2, subdivision I, clauses (I) and (2). The com
missioner may make grants, or a combination of grants and loan.,·, to an 
eligible applicant if the commissioner determines lhal the project submitted 
by the applicanl for assistance will .verve either or both of the purposes 
stated in sel'lion 2, subdivision I, clauses (I) and (2 ), and will also enhance 
economic development in and around lhe commercial navigalion .facilily 
being assis1ed. 

Suhd. 3. I STATE PARTICIPATION; LIMITATIONS. I The commissioner 
may not provide any as.,·islance under this chaplerfor more Jhan 50 percent 
(~/'the non.f'ederal share (4'any pro)l'Ct. A.ui.\'lance provided under Jhis chapler 
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may not be used to match any other state funds. The commissioner shall 
not assume continuingfunding responsibility for any commercial navigation 
facility project. 

Sec. 4. i457A.04] !ASSISTANCE AGREEMENTS.] 

Subdivision/. !AGREEMENTS REQUIRED.] The commissioner may 
not provide any assistance to a project under this chapter unless the com
missioner has signed an assistance agreement with the recipient of the 
assistance. 

Subd. 2. !COSTS.I An assistance agreement must specify those project 
costs which may be paid in whole or in part with assistance from the 
commissioner. Assistance agreements may provide that only the following 
co.\·ts may be so paid: 

(I) final engineering costs on a commercial navigation facility project; 

(2) capital improvements to a commercial navigation facility; and 

(3) costs <4 dredging necessary to open a new commercial navigation 
facility project, and for disposal<~{ dredged material. 

The followinx costs may not be paid with assistance from the 
commissioner: 

(I) the applicant's administrative, insurance, and legal costs; 

(2) costs of acquiring project permits; 

( 3) costs <>f preparing environmental documents, feasibility studies, or 
project designs; 

( 4) interest on money borrowed by the applicant or charged to the applicant 
for late payment of project costs; 

(5) any costs related to the routine maintenance, repair, or operation of 
a commercial navigation facility; 

(6) costs of dredging to maintain an existing channel; and 

(7) costs for a project that involves only dredging. 

Subd. 3. !INSURANCE; LIABILITY.] An assistance agreement must 
require the applicant to: 

(I) provide a comprehensive general liability insurance policy, complying 
with minimum amount prescribed by the commissioner by rule, naming the 
commissioner and officers, employees, and agents <>f the department of 
transportation as additional insureds; and 

(2) save and hold the commissioner harmless from and against all liability, 
damage, loss. claims, demands, and actions related to the project being 
assisted. 

Subd. 4. I PERFORMANCE AND PAYMENT BONDS.] An assistance 
agreement must require an assistance recipient to provide evidence <>f per
formance and payment bonds, .mtisfving all applicable legal requirements 
for the full amount of any and all construction contracts let by the applicant 
in connection with the project. 

Subd. 5. I REPAYMENT. I An assistance agreement must require the recip
ient to repay all or part of any assistance received, in an amount determined 
by the commissioner, if the project for which the assistance is provided: 
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(I) is not completed according to the terms of the assistance agreement, 
or 

(2) is converted, during the period of time specified in the assistance 
axreement, to a use that is (I) inconsistent with the purposes of this chapter, 
or (2) inconsistent with the terms of the assistance agreement, or (3) not 
approved in writing by the commissioner. 

Sec. 5. [457A.05[ [RULES.] 

The commissioner may adopt rules that provide for: 

(I) application procedures for assistance under this chapter; 

(2) procedures for establishing deadlines for applications. and for noti-
fying potential recipients of those deadlines; 

(3) eligibility criteria for projects to be assisted; 

(4) information required to be submiued with applications; 

(5) contents of assistance agreements; 

(6) any other requirement of this chapter; and 

(7) any other requirement the commissioner deems necessary for the 
administration of this chapter. 

Sec. 6. [457A.06] [REVOLVING FUND.] 

A port development revolving fund is established in the state treasury. 
The fund consists of all money appropriated to the commissioner for the 
purposes of this chapter and all money received by the commissioner from 
repayment ,,( loans made under this chapter. 

Sec. 7. [EFFECTIVE DATE.] 

Sections I to 6 are effective July I. 199/. 

ARTICLE 4 

LOCAL HIGHWAYS 

Section I. Minnesota Statutes 1990, section 1030.301, is amended by 
adding a subdivision to read: 

Subd. 5a. ITOWN FEES LIMITED.] Notwithstanding this section or any 
other law. no permit application or field inspection Jee charged to a town 
in connection with the construction or alteration<~{ a town road, bridge, or 
,·ulvert shall exceed $ I 00. 

Sec. 2. [160.82[ [STREETS AND HIGHWAYS WITHIN PARKS.] 

Subdivision I. I DEFINITION.] "Park road" means that portion ,,( a 
street or highway located entirely within the park boundaries <la city, 
county, re,-:ional, or state park. 

Subd. 2. [RESTRICTIONS. I A road authority may not make a chanie 
in the width. grade, or aliinment ofa park road that would affect the wildlife 
habitat or aesthetic characteristics <f the park road or its m0acent vegetation 
or terrain, unless: 

(I) the chan,-:e is required to permit the safe travel <lvehicles at the speed 
lawfully desiinated Ji,r the park road; or 

(2) ff the road is a county state-aid highway or municipal state-aid street, 
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the change is required by the minimum state-aid standard applicable to the 
road. 

Subd. 3. !LIABILITY.] A road authority and its officers and employees, 
are exempt from liability for any tort claim for injury to persons or property 
arising from travel on a park road and related to the design of the park 
road, if: 

( I) the design is adopted to conform to subdivision 2; 

(2) the design is not grossly negligent; and 

(3) if the park road is a county state-aid highway or municipal state-aid 
street, the design complies with the minimum state-aid standard applicable 
to the road. 

This subdivision does not preclude an action for damages arising from 
negligence in the construction, reconJtruction, or maintenance of a park 
road. 

Sec. 3. 1160.83] !RUSTIC ROADS PROGRAM.] 

Subdivision I. I DEFINITION.] A "rustic road" is a road that is not on 
the state-aid system that has the following characteristics: outstanding 
natural features or scenic beauty: an average daily traffic volume of less 
than /50 vehicles per day; year-round use as a local access road; and 
maximum allowable speed of 45 miles per hour. 

Subd. 2. !LOCAL AUTHORITY.] A road authority other than the com
missioner may, by resolution, designate a road or highway under its juris
diction a rustic road and the road authority may designate the type and 
character of vehicles that may be operated on the rustic road; designate 
the road or a portion of the road as a pedestrian way or bicycle way, or 
both; and establish priority of right-of-way, paint lines, and construct divid
ers to physically separate vehicular, bicycle, or pedestrian traffic. 

Subd. 3. !JOINT DESIGNATION.] Two or more road authorities may 
jointly designate a rustic road along a common boundary or into or through 
their jurisdictions. The road authorities may enter into agreements to divide 
the costs and responsibility for maintaining the rustic road. 

Subd. 4. I COSTS.] A rustic road must be maintained by the road authority 
having jurisdiction over the road and is not eligible for state-aid funding. 
State money must not be spent to construct, reconstruct, maintain, or improve 
a rustic road. 

Sec. 4. 1161.361] I ADVANCE FUNDING FOR TRUNK HIGHWAY 
PROJECTS.] 

Subdivision I. !ADVANCE FUNDING.] A road authority other than the 
commissioner may by agreement with the commissioner make advances from 
any available funds to the commissioner to expedite construction of all or 
part of a trunk highway. Money may be advanced under this section only 
for projects already included in the commissioner's highway work program. 

Subd. 2. I REPAYMENT.] Subject to the availability of state money, the 
commissioner shall repay without interest the amount advanced under sub
division I, up to the state's share of project costs, at the time the project 
is scheduled for completion in the highway work program. The total amount 
<~{ annual repayment to road authorities under this section must never exceed 
the amount stated in the departments debt management policyor$/O million, 
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whichever is less. 

Sec. 5. Minnesota Statutes 1990, section 162.02, subdivision 3a, is 
amended to read: 

Subd. 3a. !VARIANCES, RULES AND ENGINEERING STAN
DARDS.] The commissioner may grant variances from the rules and from 
the engineering standards developed pursuant to section /62 .021 or 162.07, 
subdivision 2. A political subdivision in which a county state-aid highway 
is located or is proposed to be located may submit a written request to the 
commissioner for a variance for that highway. The commissioner shall 
publish notice of the request in the state register and give notice to all 
persons known to the commissioner to have an interest in the matter. The 
commissioner may grant or deny the variance within 30 days of providing 
notice of the request. If a written objection to the request is received within 
20 days of providing notice, the variance shall be granted or denied only 
after a contested case hearing has been held on the request. If no timely 
objection is received and the variance is denied without hearing, the political 
subdivision may request, within 30 days of receiving notice of denial, and 
shall be granted a contested case hearing. For purposes of this subdivision, 
"political subdivision" includes (I) an agency of a political subdivision 
which has jurisdiction over parks, and (2) a regional park authority. 

Sec. 6. 1162.021] !NATURAL PRESERVATION ROUTES.I 

Subdivision I. I ESTABLISHMENT.] (a) The commissioner shall establish 
a natural preservation routes category within the county state-aid highway 
system. 

(b) Natural preservation routes include those routes that possess partic
ular scenic, environmental, or historical characteristics, such as routes 
along lakes or through forests. wetlands. or flood plains. that would be 
harmed by construction or reconstruction meeting the engineering standards 
under section 162.07 or the rules adopted under that section. 

( c) The commissioner shall adopt rules establishing minimum construction 
and reconstruction standards that address public safety and reflect the 
function, lower traffic volume, and slower speed on natural preservation 
routes. The rules may not establish standards for natural preservation routes 
that are higher than the standards for national forest highways within 
national forests and state park access roads within state parks. Design 
standards specifying the width of vehicle recovery areas on forest highways. 
forest and park roads, and on natural preservation routes must minimize 
harmful environmental impact. 

Suhd. 2. I SIGNS.] Sixns must be posted at entry points to and at rexular 
intervals along natural preservation routes. Signs posted must conform to 
the commissioner's manual ofun(form traffic devices. Properly posted signs 
are prima facie evidence that adequate notice of a natural preservation 
route has been given to the motoring public. 

Subd. 3. I LIABILITY.] Where a county state-aid highway has been des
ignated a natural preservation route and signs have been posted under 
subdivision 2, the state and the county with jurisdiction over the road and 
their <lficers and employees are exempt from liability.for any tort claim for 
injury to persons or property arising from travel on the highway and related 
to its design standards for construction or reconstruction, (f the design 
standards comply with the standards established by the commissioner under 
subdivision I. This subdivision does not preclude an action for damages 
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arising from negligence in the construction, reconstruction, or maintenance 
<fa natural preservation route. 

Subd. 4. !PUBLIC INFORMATION.] A county proposing a project on 
a county state-aid highway that is a natural preservation route that requires 
removal of the entire surface of the highway shall send to owners of property 
abutting the highway a written notice that describes the project. The count_v 
shall hold a public meeting to discuss design and construction alternatives. 

Subd. 5. I DESIGNATION.] (a) The commissioner may designate a county 
state-aid highway as a natural preservation route only on petition of the 
county board <l the county having jurisdiction over the road. Within 60 
days a,/ier a county board receives a written request to designate a county 
state-aid highway as a natural preservation route, the county board shall 
act on the request. 

(b) The commissioner shall appoint an advisory committee for each con
struction district consisting of seven members: one member <l the department 
<d' natural resources, one county commissioner, one county highway engineer, 
one representative of a recognized environmental organization, and three 
members <d' the public. The commissioner shall refer each petition received 
under this subdivision to the appropriate advisory committee. The advisory 
committee shall consid('r the petition for designation and make a recom
memlation to the commissioner. Following receipt of the committee's rec
ommendation, the commissioner may designate the highway as a natural 
pre,\·ervation route. 

Sec. 7. Minnesota Statutes 1990, section 162.09, subdivision 3a, is 
amended to read: 

Subd. 3a. !VARIANCES, RULES AND ENGINEERING STAN
DARDS. I The commissioner may grant variances from the rules and from 
the engineering standards developed pursuant to section 162. 13, subdivision 
2. A political subdivision in which a municipal state-aid street is located 
or is proposed to be located may submit a written request to the commissioner 
for a variance for that street. The commissioner shall publish notice of the 
request in the state register and give notice to all persons known to the 
commissioner to have an interest in the matter. The commissioner may grant 
or deny the variance within 30 days of providing notice of the request. If 
a written objection to the request is received within 20 days of providing 
notice, the variance shall be granted or denied only after a contested case 
hearing has been held on the request. If no timely objection is received and 
the variance is denied without hearing, the political subdivision may request, 
within 30 days ofreceiving notice of denial, and shall be granted a contested 
case hearing. For purposes <d' this subdivision, "political subdivision" 
includes (I) an agency <d'a political subdivision which has Jurisdiction over 
parks, and (2) a regional park authority. 

Sec. 8. Minnesota Statutes 1990, section 162.14, subdivision 6, is 
amended to read: 

Subd. 6. I ADVANCES.I Any such city, except cities of the firs! class, 
may make advances from any funds available to it for the purpose of expe
diting the construction. reconstruction. improvement. or maintenance of its 
municipal state-aid street system; provided that such advances shall not 
exceed 4Q pereettt ttt -its tttSt- apportieAFAeRt the city's total estimated appor
tionment/or the three yeanfollowing th(' year the advance is made. Advances 
made by any such city shall be repaid out of subsequent apportionments 
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made to such city in accordance with the commissioner's rules. 

Sec. 9. Minnesota Statutes 1990, section 169.14, is amended by adding 
a subdivision to read: 

Subd. 5e. I SPEED LIMIT ON PARK ROADS.] The political subdivision 
with authority over a park may establish a speed limit on a road located 
within the park. A speed limit established under this subdivision on a trunk 
highway is effective only with the commissioner's approval. A speed limit 
established under this subdivision must be based on an engineering and 
traffic investigation prescribed by the commissioner of transportation and 
must not be Lower than 20 miles per hour, and no speed limit established 
under this subdivision may reduce existing speed limits by more than I 5 
miles per hour. A speed limit established under this subdivision is effective 
on the erection of appropriate signs designating the speed limit and indi
cating the beginning and end of the reduced speed zone. Any speed in excess 
of the posted speed is unlawful. 

Sec. 10. Minnesota Statutes I 990, section 221.033, is amended by adding 
a subdivision to read: 

Subd. 4. I VARIANCE.) The commissioner may adopt rules to provide a 
procedure to grant variances from regulations adopted under subdivision 
I, and contained in Code of Federal Regulations, title 49, part 180. The 
variances must apply only to cargo tanks with a capacity of 3,000 gallons 
or less that transport gasoline in intrastate commerce in Minnesota and 
were first used in transportation before August 1. /991. The commissioner 
shall establish inspection, testing. and registration requirements to ensure 
the safety of cargo tanks operated under a variance granted under this 
subdivision. 

Sec. 11. )BICYCLE FACILITIES.] 

The commissioner of transportation shall seek federal funding under 
United States Code, title 23. section 217, sub.\'ection (b),for the establish
ment <f facilities for bicycle transportation. 

ARTICLE 5 

TRANSPORTATION FUNDING 

Section 1.1161.041] !TRANSPORTATION SERVICES FUND.] 

Subdivision I. I FUND CREATED.) A transportation services fund is 
created in the state treasury. The fund consists of all money required or 
made available by law to be deposited in the fund. 

Subd. 2. IUSES OF FUND.] Money in the transportation services fund 
may only be expended by appropriation for: 

(I) activities of the commissioner ,if public safety relating to (i) driver 
licensing, (ii) motor vehicle registration and licensing, (iii) the accident 
reporting system; and (iv) the state patrol; 

(2) activities of the commissioner of transportation relating to oversize 
and overweight permits, including the cost <?f necessary highway mainte
nance and preservation related to granting those permits; 

( 3) activities <f the commissioner of transportation related to junkyard 
screening and control of outdoor advertising devl('es; 

(4) activities of the transportation regulation board related to motor 
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carrier regulation; 

(5) repayment of money borrowed for new buildings, and improvements 
to existing buildings, of the department of transportation; 

(6) railroad grade crossing protection studies, grade crossini inventories, 
and grade crossing public education; and 

(7) activities <~f the transportation study board. 

Sec. 2. Minnesota Statutes 1990, section 173.13, subdivision 4, is 
amended to read: 

Subd. 4. The annual fee for each such permit or renewal thereof shall 
be as follows: 

(I) If the advertising area of the advertising device does not exceed 50 
square feet, the fee shall be~ $25 on July I, /99/, and $30 on July I, 
/992, and thereafter. 

(2) If the advertising area exceeds 50 square feet but does not exceed 
300 square feet, the fee shall be $4Q $50 on July I, I 99 I, and $60 on July 
I, /992, and thereafter. 

(3) If the advertising area exceeds 300 square feet, the fee shall be $89 
$ JOO on July I, I 99 I, and $120 on July I, I 992, and thereafier. 

(4) No fee shall be charged for a permit for official signs and notices as 
they are defined in section 173.02, except that a fee may be charged for a 
star city sign erected under section 173.085. 

Sec. 3. Minnesota Statutes 1990, section 296.16, subdivision la, is 
amended to read: 

Subd. la. lfNTENT; FOREST ROADS.) $a?S,QQQ.1pproximately0.l/6 
percent of the total annual unrefunded revenue from the gasoline fuel tax 
on all gasoline and special fuel received in, produced, or brought into this 
slate, except gasoline and special fuel used for aviation purposes, is derived 
from the operation of motor vehicles on state forest roads and county forest 
access roads,aR<I. Of this-. $1QO,QOQamount, 0.0605 percent is annually 
derived from motor vehicles operated on state forest roads and $2?S,QQQ 
0.0555 percent is annually derived from motor vehicles operated on county 
forest access roads in this state. 

Sec. 4. Minnesota Statutes 1990, section 296.421, subdivision 8, is 
amended to read: 

Subd. 8. !COMPUTATION AND DISTRIBUTION OF UNREFUNDED 
TAXES FOR FOREST ROADS. I The amount of unrefunded tax paid on 
gasoline and special fuel used to operate motor vehicles on forest roads. 
except gasoline and special fuel used for aviation purposes. is $875,QQQ 
t1:RRYt1:II~• 0.116 percent t~f'the total unrefunded revenue from the tax on all 
gasoline and speda/.f'uel receiVi'd in, produced, or brought into the state, 
and this revenue is appropriated from the highway user tax distribution fund 
and must be transferred and credited in equal installments on July I and 
January I to the state forest road account established in section 89. 70. 
$27'.i,QOOofthis-An amount equal to0.0555 percent iJfthe unr~fimded 
rei·enue must be annually transferred to counties for management and main
tenance of county forest roads. 

Sec. 5. Minnesota Statutes 1990, section 299D.03, subdivision 5, is 
amended to read: 
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Subd. 5. !FINES AND FORFEITED BAIL MONEY.] (a) All fines and 
forfeited bail money. from traffic and motor vehicle law violations, collected 
from persons apprehended or arrested by officers of the state patrol. shall 
be paid by the person or officer collecting the fines. forfeited bail money 
or installments thereof. on or before the tenth day after the last day of the 
month in which these moneys were collected, to the county treasurer of the 
county where the violation occurred. Three-eighths of these receipts shall 
be credited to the general revenue fund of the county. The other five-eighths 
of these receipts shall be transmitted by that officer to the state treasurer 
and shall be credited as follows: 

(I) In the.fiscal year ending June 30, /991, the Jirst $275,000 in money 
received by the state treasurer after the effective date qf this section must 
he credited to the transportation services fund. and the remainder in the 
fiscal year credited to the trunk highway fund. 

(2) In fiscal year 1992, thejirst $215,000 in money received by the state 
treasurer in the fiscal year must be credited to the transportation services 
fund, and the remainder credited to the trunk hixhway fund. 

( 3) In fiscal years /993 and subsequent years, the entire amount received 
by the state treasurer must he credited to the trunk highway fund. If, 
however, the violation occurs within a municipality and the city attorney 
prosecutes the offense, and a plea of not guilty is entered. one-third of the 
receipts shall be credited to the general revenue fund of the county. one
third of the receipts shall be paid to the municipality prosecuting the offense. 
and one-third shall be transmitted to the state treasurer as provided in this 
subdivision. All costs of participation in a nationwide police communication 
system chargeable to the state of Minnesota shall be paid from appropriations 
for that purpose. 

(b) Notwithstanding any other provisions of law, all fines and forfeited 
bail money from violations of statutes governing the maximum weight of 
motor vehicles, collected from persons apprehended or arrested by employ
ees of the state of Minnesota, by means of stationary or portable scales 
operated by these employees, shall be paid by the person orofficercollecting 
the fines or forfeited bail money, on or before the tenth day after the last 
day of the month in which the collections were made. to the county treasurer 
of the county where the violation occurred. Five-eighths of these receipts 
shall be transmitted by that officer to the state treasurer and shall be credited 
to the highway user tax distribution fund. Three-eighths of these receipts 
shall be credited to the general revenue fund of the county. 

Sec. 6. Laws 1990, chapter 610. article I, section 13, subdivision 5. is 
amended to read: 

Subd. 5. Local Bridge Replacement 
and Rehabilitation 

This appropriation is from the state transpor
tation fund. 

(a) This appropriation shall be distributed by 
the commissioner of transportation as grants 
to political subdivisions for the construction 
and reconstruction of key bridges on highways 
and streets under their jurisdiction. The grants 
shall not exceed the following aggregate 
amounts: 

5,600,000 
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(I) To counties 

(2) To home rule charter and statutory 
cities 

(3) To towns 

(b) The grants may be used by a political sub
division to: 

(I) Construct and reconstruct key bridges 
under their jurisdiction; 

(2) Match federal-aid grants for construction 
and reconstruction of the bridges; 

(3) Pay the costs of preliminary engineering 
and environmental studies for the bridges; 

(4) Pay the costs of abandoning an existing 
bridge that is deficient and is in need of replace
ment. but where no replacement is made; ftftft 

(5) Pay the cost of constructing a road or street 
that would facilitate the abandonment of an 
existing deficient bridge. The construction of 
the road or street must be judged by the com
missioner to be more cost-efficient than the 
reconstruction or replacement of the existing 
bridge; and 

(6) Pay the cost ,f construct inf.: a water reten
tion structure that replace.,·an existing deficient 
hridf.:e and is included in a county compre
hensive water plan approved by the board <d' 
water and soil resources and the department 
,?( natural resources. The participatinx cost is 
limited to the cost of drainaxe structure.,· and 
roadway xradinx other than surfacinx and is 
limited to an amount that does not exceed the 
cost ,?( ('{m.,·tructing a replacement bridge. 

Sec. 7. !APPROPRIATION.I 

$3,304,000 

$784,000 

$1,512,000 

Subdivision 1. I GENERAL APPROPRIATION. I $490,000 is appropri
ated from the tramportation service.,· fund as provided in subdivisions 2 
and 3. 

1992 1993 

Subd. 2. Departmelll 
<d' Tramportation 
(a) Conducl railroad 
crossinx protection 
.\'ludy $60,000 $ -0-

(h) Inventory railroad 
grade <·rossings 50,000 50,000 

(c) Develop public 
educlllion program 20,000 20,000 

Suhd. 3. Transportation 
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Study Board 145,000 145,000 

Sec. 8. JEFFECTIVE DATE.J 

Section I, 5, and 6 are effective the day after final enactment. Sections 
2, 3, 4, and 7 are effective July I, 1991. 

ARTICLE 7 

METROPOLITAN TRANSPORTATION 

Section I. Minnesota Statutes 1990, section 171.0 I, is amended by adding 
a subdivision to read: 

Suhd. 24. [SPECIAL TRANSPORTATION SERVICE.] "Special trans
portation service" means motor vehicle transportation provided on a regular 
basis by a public or private entity or person that is designed primarily to 
serve individuals who are elderly, handicapped, or disabled and who are 
unable to use regular means of transportation but do not require ambulance 
service, as defined in section 144 .801, subdivision 4. Special transportation 
service includes but is not limited to service provided by specially equipped 
buses, vans, and taxis. Special transportation service does not include a 
volunteer driver using a private passenger vehicle that belongs to the 
volunteer. 

Sec. 2. Minnesota Statutes 1990, section 171.02, subdivision 2, is 
amended to read: 

Subd. 2. [DRIVER'S LICENSE CLASSIFICATIONS, ENDORSE
MENTS, EXEMPTIONS. I Drivers' licenses shall be classified according 
to the types of vehicles which may be driven by the holder of each type or 
class of license. The commissioner may, as appropriate, subdivide the classes 
listed in this subdivision and issue licenses classified accordingly. No class 
of license shall be valid to operate a motorcycle, school bus, special trans
portation service vehicle, tank vehicle, double-trailer or triple-trailer com
bination, vehicle transporting hazardous materials, or bus, unless so 
endorsed. There shall be four general classes of licenses as follows: 

(a) Class C; valid for: 

(I) all farm trucks as defined in section 168.011, subdivision 17, operated 
by (i) the owner, (ii) an immediate family member of the owner, (iii) an 
employee of the owner not primarily employed to operate the farm truck, 
within 150 miles of the farm, or (iv) an employee of the owner employed 
during harvest to operate the farm truck for the first, continuous trans
portation of agricultural products from the production site or on-farm storage 
site to any other location within 50 miles of that site; 

(2) fire trucks and emergency fire equipment, whether or not in excess 
of 26,000 pounds gross vehicle weight, operated by a firefighter while on 
duty, or a tiller operator employed by a fire department who drives the rear 
portion of a midmount aerial ladder truck; 

(3) recreational equipment as defined in section 168.01 I, subdivision 25, 
that is operated for personal use; and 

(4) all single unit vehicles except vehicles with a gross vehicle weight of 
26,001 or more pounds, vehicles designed to carry more than 15 passengers 
including the driver, and vehicles that carry hazardous materials; and 

(5) with a special transportatfon service vehicle endorsement, operatinx 
a motor vehicle providing special transportation servh'e. 
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The holder of a class C license may also tow vehicles under I 0,000 
pounds gross vehicle weight. 

(b) Class CC; valid for: 

(I) operating class C vehicles; 

(2) with a hazardous materials endorsement, transporting hazardous mate
rials in class C vehicles; and 

(3) with a school bus endorsement, operating school buses designed to 
transport 15 or fewer passengers, including the driver. 

(c) Class B; valid for all vehicles in class C, class CC, and all other 
single unit vehicles including. with a passenger endorsement. buses. 

(d) Class A; valid for any vehicle or combination thereof. 

Sec. 3. Minnesota Statutes 1990, section 171. 10, subdivision 2, is 
amended to read: 

Subd. 2. I ENDORSEMENTS ADDED.] (a) Any person, after applying 
for or receiving a driver's license and prior to the expiration year of the 
license. who wishes to have a motorcycle, school bus, special transportation 
service vehicle, tank vehicle. passenger, double-trailer or triple-trailer, or 
hazardous materials vehicle endorsement added to the license, shall, after 
taking the necessary examination, apply for a duplicate license and make 
payment of the proper fee. 

Sec. 4. Minnesota Statutes 1990, section 171.13, subdivision 5. is 
amended to read: 

Subd. 5. !FEE FOR VEHICLE ENDORSEMENT.] Any person applying 
to secure a motorcycle, school bus, special transportation service vehicle, 
tank vehicle, passenger. double-trailer or triple-trailer, or hazardous mate
rials vehicle endorsement on the person's driver's license shall pay a $2.50 
examination fee at the place of application. 

Sec. 5. 1171.3231 !SPECIAL TRANSPORTATION SERVICE 
DRIVERS.I 

Subdivision I. !DRIVER'S LICENSE WITH ENDORSEMENT 
REQUIRED.) No per.wn shall drive a motor vehicle providing special trans
portation service within the seven-county metropolitan area as defined in 
section 473 .12 I. subdivision 2, without having a valid .class A, class B, or 
class CC driver's license with a special transportation service vehicle 
endorsemenl. 

Subd. 2. !QUALIFICATIONS; RULES.I The commissioner<!/' public 
safety shall prescribe rule,\· governing the procedures.for issuance ,fa spe<"ia/ 
tramportation service vehicle permit and endorsement, which include the 
following provisions: 

(I) Procedures for issuance <~la special transportation service permit 
valid for not more than ninety (90) day,\· upon pr()(~l that the appli<'ant is 
not disqualfied based on prior criminal conviuions as described in this 
section. 

(2) Procedures to issue a ,\pecial transportation service vehicle endorse
menl u: within the permit period, the applicant provides pnuf <f the onn
pletion <~/"the training required b:v the commissioner ,4'1ransportation under 
section 174.30. 
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(3) Procedures for withdrawal of an endorsement after issuance. 

(4) Procedures Ji,r applicants to challenge the withdrawal or denial of 
an endorsement; and 

( 5) Procedures for issuance of a certificate of endorsement for a nonres
ident driving special transportation service vehicles in Minnesota. 

Subd. 3. I STUDY OF APPLICANT. I Before issuing or renewing a special 
transportation service vehicle endorsement, the commissioner shall conduct 
a criminal records check of the applicant. The commissioner may also 
conduct a records check at any time while a person is so licensed. The 
check shall consist of a criminal records check of the state criminal records 
repository. If the applicant has resided in Minnesota for less than five years. 
the records check shall also include a criminal records check of information 
from the state law enforcement agencies in the states where the applicant 
resided during the five years before moving to Minnesota, and of the national 
criminal records repository including the criminal justice data communi
cations network. The applicants failure to cooperate with the commissioner 
in conducting a records check is reasonable cause to deny an application 
or cancel a special transportation vehicle endorsement. The commissioner 
may not release the results of a records check to any person except the 
applicant. 

Subd. 4. !DISQUALIFICATION FOR PRIOR CONVICTION.] No 
endorsement shall be authorized for any person unless the applicant or 
licensee: 

(I) is not disqualified to receive a school bus endorsement due to criminal 
history; 

(2) is not disqual~fied as a special transportation service driver under 
the rules of the commissioner <ltransportation promulgated under to section 
174 .30; and 

(3) has a criminal record clear of conviction of off"enses relating to 
vulnerable adult abuse under .fection 626.557. 

Sec. 6. Minnesota Statutes 1990. section 473.373, subdivision 4a. is 
amended to read: 

Subd. 4a. !MEMBERSHIP. I (a) The board consists of 11 members with 
governmental or management experience. Appointments are subject to the 
advice and consent of the senate. Terms of members are four years com
mencing on the first Monday in January of the first year of the term. 

(b) The council shall appoint eight members, one from each of the fol-
lowing agency districts: 

(I) district A, consisting of council districts I and 2; 

(2) district B. consisting of council districts 3 and 7; 

(3) district C, consisting of council districts 4 and 5; 

(4) district D, consisting of council districts 6 and 11; 

(5) district E, consisting of council districts 8 and 10; 

(6) district F, consisting of council districts 9 and 13; 

(7) district G, consisting of council districts 12 and 14; and 

(8) district H, consisting of council districts 15 and 16. 
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At least Six must be elected officials of statutory or home rule charter 
cities, towns, or counties. +we ef these officials fflttSt Be ~ heam 
RleRlbeFS, eaelt ffem a diffe,ent eaunt)', and ffiHF- ee eleeleEI effieiels ef 
eities "' l<lwfflr. Sef¥iee oo the beaFt! ef a l"'f5"H wlte is eppe inted as "" 
eleele!I effieial flffl) eontinue 0ftly as loog as the l"'f5"H hek!s the "1+iee,. At 
.feas.f- JQ 4ays ~ the eRpiretion ef a lefffl et= ttpefl" the oeeuFFenee ef a 
, eeuney. the eetfft€tt sktt# retftteS1 nominations f-eF ¼he 13osition ft:em relevant 
OFganii3ations sf -1-ee,a1. eleetetf offieial!i, stt€fl- as the association of metFopolitun 
munieif)elities, the metropolitan intereounty association, the e.;.meietien ef 
ttFban eeunties, and where applieeble, the a.;seeietien ef tewnship.;. Ettelt 
relevant erganii3alien shaU nofflinate at kasf. twe peFSeffS- feF eaeh position. 
A ffi6ttl go\ ernmenbtl tffti-t #tat ts fl6t a member ef ttft BFgBRii3etien ffiftY ~ 
RBRliaatiens independenti)'. +he e0tffl€tt shall make its eppeintffient; ffem the 
nominations suhmitteEI kl tl te the eMeHt po.miBle eon.dstent with the etftef 
,equireRlents of tl!is pamg,eph and wfll, fflC appeintffient ef a beaffl that faifly 
re-Aeels- the tl-i-YeFSe ttFettS ftAtl. een.;tit1:1eneies affected try- ffltftS-i-t-:. 

(c) The governor shall appoint, in addition to the chair. two persons. one 
who is age 65 or older at the time of appointment, and one with a disability. 
These appointments must be made following the procedures of section 
15.0597. In addition. at least 30 days before the expiration of a term or 
upon the occurrence of a vacancy in the office held by a senior citizen or 
a person with a disability. the governor shall request nominations from 
organizations of senior citizens and persons with disabilities. Each orga
nization shall nominate at least two persons. The governor shall consider 
the nominations submitted. 

(d) No more than three of the members appointed under paragraphs (b) 
and (c) may be residents of the same statutory or home rule city or town, 
and none may be a member of the joint light rail transit advisory committee 
established under section 473.3991. 

Sec. 7. (473.3997] I FEDERAL FUNDING; LIGHT RAIL TRANSIT.] 

By July I, /992, the regional transit board, the regional rail authorities. 
and the <·ommi.\·sioner ,f transportation shall jointly prepare any application 
for federal assistance for light rail transit.facilities in the metropolitan area. 
The application must be reviewed and approved by the metropolitan council 
before it is submilfed. The board. the rail authorities, and the commissioner 
must consult with the council in preparing the application. The application 
may provide for metropolitan regional railroad authorities 10 design or 
construct light rail transit .facilities under contract with the commissioner. 

Sec. 8.1473.3998] ILIGHT RAIL TRANSIT JOINT POWERS BOARD.] 

A light rail transit joint powers board shall be formed under section 
471 .59 10 implement light rail transit final design and construction ,f the 
corridor.\' funded .wle/y with federal and county funds. The board shall 
omsist <d' a voting member.from the metropolitan transit commission. the 
department ,f transportation. the regional transit board, the metropolitan 
council, and the regional rail authoritie.f ,f Hennepin, Ramsey, Anoka, 
Washington, Dakota, Sco/1, and Carver counties, plu.\· an additional voting 
memberfrom a county regional rail authority with a corridor in which final 
design ha.\' be1,:un. 

Sec. 9. I ADVISORY TASK FORCE ON PARATRANSIT. I 
Suhdi,·i.vion I. I CREATION; MEMBERSHIP I The regional transit hoard 
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shall establish a paratransit advisory task force under section /5.059, 
subdivision 6, consisting of the following members: 

(I) two members representing the regional transit board, appointed by 
the chair of the board; 

(2) two members representing the department of human services, 
appointed by the commissioner of human services; 

( 3) one member representing the department of transportation, appointed 
by the commissioner of transportation; 

(4) one member representing the metropolitan transit commission, 
appointed by the chair of the commission; 

(5) one member representing the council on disability, appointed by the 
council; 

(6) one member representing nonprofit providers, appointed by the com
missioner of human services; 

(7) one member representing.for-profit providers, appointed by the com
missioner <~f human services; 

(8) one member representing the senior community. appointed by the 
commissioner of human sen·ices; 

(9) one member representing the metropolitan area, appointed by the 
chair of the metropolitan council; and 

(/0) two members representing users of paratransit, appointed by the 
chair of the board. 

The committee shall expire December 3 I, /99/. 

Subd. 2. [ADMINISTRATION.] The regional transit board and the 
department of human services shall provide staff and administrative services 
for the committee. The organizations whose representatives are listed in 
subdivision I, clauses (4) to (8), shall provide information, staff, and tech
nical assistance for the committee as needed. 

Subd. 3. [STUDIES.] The committee shall study the feasibility of con
solidating and coordinating existing metro mobility service trips with exist
ing department of human services medical assistance service trips in the 
metropolitan area. The committee shall consult affected persons and orga
nizations not represented by members appointed under subdivision I, includ
ing day training and rehabilitation centers, nursing homes, and intermediate 
care .facilities for the mentally retarded. 

Subd 4. [REPORT.[ The commissioner of human services and the chair 
of the regional transit board shall jointly submit the report and recommen
dations to the legislature and the governor no later than December 3 I, 
/99/. 

Subd. 5. [DEFINITION. l For the purposes of this section, "metropolitan 
area" has the meaning given it in Minnesota Statutes, section 473. I 21, 
subdivision 2. 

Sec. 10. [APPLICATION.] 

Sections I to 9 apply in the counties of Anoka, Carver, Dakota, Hennepin, 
Ramsey. Scott, and Washington. 

Sec. 11. [EFFECTIVE DATE.] 
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Section 6 is effective the day following final enactment. 

ARTICLE 8 

TRANSPORTATION STUDIES 

Section I. I 161.53) (RESEARCH ACTIVITIES.) 

(58TH DAY 

The commissioner may set aside for transportation research in each fiscal 
year up to one percent of the total amount of all funds appropriated to the 
commissioner other than county state-aid and municipal state-aid highway 
funds. The commissioner shall spend this money for (I) research to improve 
the design, construction, maintenance, management, and environmental 
compatibility of transportation systems; (2) research on transportation pol
icies that enhance energy efficiency and economic development; ( 3) pro
grams for implementing and monitoring research results; and (4) 
development of transportation education and outreach activities. Of al/funds 
appropriated to the commissioner other than state-aid funds, the commis
sioner shall spend 0. I percent, but not exceeding $800,000 in any .fiscal 
year, for research and related activities performed by the center for trans
portation studies of the University of Minnesota. The center shall establish 
a technology transfer and training center for Minnesota transportation 
pr<~fessionals. 

Sec. 2. (DEPARTMENT OF TRANSPORTATION; CORRIDOR 
STUDIES.I 

Subdivision I. lflNDING. J The legislature finds that a system <if improved 
highways between regional centers in greater Minnesota and the Twin Cities 
metropolitan area is needed to promote economic development and to 
enhance commercial access, personal mobility, and traffic safety in Min
nesota. It is therefore in the public interest to provide financing methods 
that ac·celerate construction of trunk highways linking regional centers in 
greater Minnesota with the Twin Cities metropolitan area. 

Subd. 2. !STUDY.I The commissioner ,,[transportation shall study and 
report to the governor and legislature on the feasibility <f establishing a 
comprehc'nsive system of multilane divided highways connecting regional 
centers with the Twin Cities metropolitan area. The study must include: 

(I) existing highways on corridors between regional centers and the 
metropolitan area; 

(2) improvements needed to bring the highways to expressway standards 
and the emu of the improvements; 

(3) the role of these improvements in the ,lepartment of transportation'.,· 
trunk highway proxramminx priorities; and 

(4) a schedule for comph'ting the improvements. 

The commissioner shall complete the study and submit the report not later 
than January /5, /992. 

Sec. 3. (TRANSPORTATION STUDY BOARD.I 

Subdivi.,·i<m I. (BOARD EXTENDED; MEMBERSHIP. IA tran.,portation 
study board is created. The board shall consist <f the following members: 

(I) sei•en memben <d' the senate, with not more than .five ,~f' the .mme 
political party, appointed by the .,·enate committee on commit1ees; and 

(2) .,·ei•en memhff.\' <d' the hm,.,·e <d' representatiws. with 1101 more than 
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five <~l the same political party, appointed by the speaker of the house. 
Appointments are for two-year terms beginning July I of each odd-numbered 
year. Vacancies must be filled in the same manner as the original 
appointments. 

Subd. 2. !OFFICERS.] The board shall elect a chair and vice-chair from 
among its members. The chair must alternate biennially between a member 
of the house and a member of the senate. The vice-chair must be a house 
member when the chair is a senate member. and a senate member when the 
chair is a house member. 

Subd. 3. !STAFF.] The board may employ professional, technical, con
sulting. and clerical services. The board may use legislative staff to provide 
legal counsel, research, secretarial, and clerical assistance. 

Subd. 4. I EXPENSES AND REIMBURSEMENT. I The members of the 
board may receive per diem when attending meetings and other commission 
business. Members, employees, and legislative staff must be reimbursed for 
expenses actually and necessarily incurred in the performance of their duties 
under the rules governing legislators and lexis/ative employees. 

Subd. 5. !EXPIRATION.I This section expires July I, /993. 

Sec. 4. 13.863] !DUTIES.] 

The transportation study board shall perform the followinx duties: 

(I) review and participate with the house of representatives and senate 
transportation committees in developing recommendations for state trans
portation policies; 

(2) monitor state transportation proxrams. expenditures, and activities; 

( 3) review and participate in the coordination of legislative initiatives 
that affect .'itate and local transportation agencies; and 

(4) propose special studies to the lexislature and conduct studies at the 
direction of the legislature. 

Sec. 5. 13.864] !SPECIAL STUDIES.] 

Subdivision I. I STUDIES. I The board shall conduct the studies in sub
divisions 2 to 8 by January I, /993. The hoard may request the commissioner 
,?{ transportation to conduct any of the studies and report to the board and 
the legislature. 

Subd. 2. I HIGHWAY PLANNING PROCESS.] The board shall review 
the department ,4 transportation's policies and procedun~sfor ident(fying, 
evaluating, prioritizing, and implementing trunk highway development proj
ects. The hoard shall not propose, identify, or otherwise select any spec(fic 
project or category of projects. The hoard shall report to the legislature 
and the commissioner of transportation on the results of the study with 
recommendations to the commissioner of transportation on changes in the 
department's policies and procedures and to the legislature on changes in 
law g,werning those policies and procedures. 

Subd. 3. I HIGHWAY JURISDICTION.] The board shall conduct a studv 
,?[ the functional classification of all streets and highways in Minnesotd. 
The study shall include: 

(I) development of a state jurisdiction plan, including: 

(i) criteria.for determining the.functional cla.\·s ,?{ every street and highway 
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in the state; 

(ii) ident~fication of the appropriate jurisdiction of every street and high
way, based on functional class; and 

(iii) criteria.f(,r determining when jurisdiction should be based onjllc·tors 
other than functional class; 

(2) recommendations for implementing the jurisdiction plan; and 

(3) recommendations for changes in law to facilitate future jurisdiction 
lran.~fl'rs, including establishment of a highway jurisdiction board. 

The board shall report to the legislature and the commissioner of trans
portation on the results <~{ the study. 

Subd. 4. ILIGHT RAIL TRANSIT. I The board shall review and report 
to the legislature on preliminary engineering plans for light rail transit 
adopted by the commissioner of transportation under article 7. 

Suhd. 5. I STATE-AID DISTRIBUTION. I The board shall studv unre
,wlved issues relating to distribution of the county state-aid highwlly fund 
and the municipal state-aid street Jund. These i,\'.mes may include, but are 
not limited to: 

(I) formulas for distributing money; 

(2) methods of measuring and quant~f:ving the factors used in the formulas; 

(3) the role <d" screening boards in the distribution of state-aid.fUnds; 

(4) methods to mitigate reductions in state aid resulting from changes in 
state-aid formulas and distribution procedures; and 

(5) appropriate levels <~l state participation in the cost of constructing 
and maintaining county .watt'-aid highways and municipal state-aid streets. 

Suhd. 6. !LOCAL PARTICIPATION IN TRUNK HIGHWAY PROJ
ECTS.! The hoard shall study the role of local unit.rnfgovernment injunding 
trunk highway construction or reconstruction projects. The study must rec
ommend guidelines for local participation and the types of projects for 
whi<·h participation is feasible and desirable. 

Subd. 7. I INCREASED USE OF HIGH-OCCUPANCY VEHICLES. I The 
board shall study incentives for increasing the use <?/"high-occupancy vehi
cles and shall evaluate: 

(I) tax incentives to employees; 

(2) tax incentives and otht'r incentives to employers; 

(3) parking charges designed to dist·ourage .,·ingle-occupant vehicles and 
promote high-occupancy vehicles; 

(4) rmul pricing on freeways and other commuting routes; 

( 5) .waggered work hours; 

(6) expanded availability and reduced cost <?(regular-route transit; and 

(7) increase,/ use ,fdemand-respon.sive tran.,·it to mel'I the needs ,?f"per.wns 
otherwise automobile dependent. 

Suhd. Ii. I LOCAL FINANCING STUDY. I Bef<m' the 1992 leiiislative 
session. the hoard and the /egfalature .,·hall study the use and e_[l'ect ,?{ 
method.,· other than property tax revenues to .financ·e local transportation 
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improvements, including impact fees, transportation utility fees, and similar 
methods. 

Sec. 6. !EFFECTIVE DATE.] 

Sections I to 5 are effective July I, 199/." 

Delete the title and insert: 

"A bill for an act relating to transportation; establishing state transpor
tation goals and requiring periodic revisions of the state transportation plan; 
directing a study of rail-highway grade crossings; establishing penalties for 
violations of grade crossing safety laws; authorizing the commissioner of 
transportation to make grants and loans for the improvement of commercial 
navigation facilities; establishing special categories of roads and highways; 
authorizing local units of government to advance funds for the completion 
of highway projects; creating a transportation services fund; specifying 
percentage of unrefunded motor fuel tax revenue that is attributable to use 
on forest roads; authorizing the use of local bridge grant funds to construct 
drainage structures; requiring a report on metropolitan transportation devel
opment and transit development consistent with the report; creating a light 
rail transit joint powers board; establishing a paratransit advisory council; 
authorizing transportation research; directing a study of highway corridors; 
creating a transportation study board and specifying duties; appropriating 
money; amending Minnesota Statutes 1990, sections 103G.301, by adding 
a subdivision; 162.02, subdivision 3a; 162.09, subdivision 3a; 162.14, 
subdivision 6, and by adding a subdivision; 169. 26; 171.0 I, by adding a 
subdivision; 171.02, subdivision 2; 171.10. subdivision 2; 171.13, sub
divisions I, 5, and by adding a subdivision; 173.13, subdivision 4; 174.0 I; 
174.03, subdivision 2, and by adding a subdivision; 219.074, by adding a 
subdivision; 219.402; 221.033, by adding a subdivision; 296.16, subdi
vision la; 296.421, subdivision 8; 299D.03. subdivision 5; 473.373, sub
division 4a; Laws 1990, chapter 610, article I, section 13, subdivision 5; 
proposing coding for new law in Minnesota Statutes, chapters 3; 160; 161; 
I 62; 171; 219; and 473; proposing coding fornew law as Minnesota Statutes, 
chapter 457A." 

We request adoption of this report and repassage of the bill. 

Senate Conferees: (Signed) Keith Langseth, Gary M. DeCramer, Lyle 
G. Mehrkens, Carol Flynn, Sandra L. Pappas 

House Conferees: (Signed) Henry J. Kalis, Bernard L. "Bernie" Lieder, 
Sidney Pauly, James I. Rice, Irv Anderson 

Mr. Langseth moved that the foregoing recommendations and Conference 
Committee Report on S.F. No. 598 be now adopted, and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. 
So the recommendations and Conference Committee Report were adopted. 

S.F. No. 598 was read the third time, as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas 57 and nays 0, as follows: 

Those who voted in the affirmative were: 
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Adkins Day Johnson, J.B. Metzen Renneke 
Beckman Finn Johnston Moe, R.D. Riveness 
Belanger Flynn Kelly Mondale Sams 
Benson, J.E. Frank Knaak Morse Samuelson 
Berg Frederickson, D.J. Kroening Neuville Spear 
Berg I in Frederickson, D.R.Laidig Novak Storm 
Bernhagen Gustafson Langseth Ob.on Traub 
Bertram Halberg Larson Pappas Vickerman 
Chmielewski Hottinger Lessard Pariseau Waldorf 
Cohen Hughes Luther Pogemiller 
Dahl Johnson, D. E. McGowan Price 
Davis Johnson. D.J. Merriam Ranum 

So the bill, as amended by the Conference Committee, was repassed and 
its title was agreed to. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Pursuant to Rule 10, Mr. Moe, R.D., Chair of the Committee on Rules 
and Administration, designated H.F. No. 871 a Special Order to be heard 
immediately. 

SPECIAL ORDER 

H.F. No. 871: A bill for an act relating to employment; board of electricity; 
clarifying definitions; providing for a complaint committee; clarifying and 
adding duties of the board; providing penalties; amending Minnesota Stat
utes 1990, sections 326.01, subdivisions 2, 3, 4, 5, 6, 6a. and by adding 
subdivisions; 326.241, subdivision 2; 326.242, subdivisions I, 2, 3, 4, 5, 
6, 9, 12, and by adding subdivisions; 326.244, subdivisions 4, 5, and by 
adding a subdivision; 326.245; and 326.246. 

Mr. Waldorf moved that the amendment made to H.F. No. 871 by the 
Committee on Rules and Administration in the report adopted May 18, 
1991, pursuant to Rule 49, be stricken. The motion prevailed. So the 
amendment was stricken. 

H.F. No. 871 was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 36 and nays 15. as follows: 

Those who voted in the affirmative were: 

Adkin!-. 
Beckman 
Berglin 
Bernhagen 
Bertram 
Finn 
Flynn 
Frank 

Frederickson. D.J. 
Hottinger 
Hughes 
Johnson, D.E. 
Johnson, D.J. 
Johnson. J.B. 
Kelly 
Kmening 

Larson 
Lessard 
Luther 
Marty 
McGowan 
Merriam 
Metzen 
Moe, R.D. 

Morse 
Pappas 
Pogemiller 
Ranum 
Reichgou 
Renneke 
Sams 
Samuelson 

Those who voted in the negative were: 

Belanger 
Benson, J.E. 
Berg 

Chmielewski 
Davis 
Day 

Frederickson, D. R.Johnston 
Gustafson Knaak 
Halberg Langseth 

So the bill passed and its title was agreed to. 

Spear 
Storm 
Vickerman 
Waldorf 

Neuville 
Olson 
Pariseau 

Pursuant to Ruic 10. Mr. Moe. R.D .. Chair of the Committee on Rules 
and Administration, designated H.F. No. 1035 a Special Order to be heard 
immediately. 
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SPECIAL ORDER 

H.E No. 1035: A bill for an act relating to retirement; teachers retirement 
association; making various changes in laws governing the administration 
of the association; amending Minnesota Statutes 1990, sections 136.82, 
subdivision I; 176.021, subdivision 7; 354.05, subdivisions 5, 13, 22, 35, 
35a, and by adding a subdivision; 354.071, subdivision 2; 354.092; 354.093; 
354.094, subdivision I; 354.095; 354.10, subdivisions I, 2, and 4; 354.33, 
subdivision 6; 354.35; 354.41, subdivision 7; 354.46, subdivision 2; 
354.48, subdivisions 2, 4, 6, 7, and 8; 354.49, subdivision 3; 354.50, 
subdivision I; 354.52, subdivision 2, and by adding a subdivision; 356.30, 
by adding a subdivision; and 356.87; repealing Minnesota Statutes 1990, 
sections 354.094, subdivisions la and lb; and 354.48, subdivision 5. 

Mr. Morse moved to amend H.E No. 1035 as follows: 

Page 20, after line 22, insert: 

"Sec. 30. Minnesota Statutes 1990, section 354B.04, subdivision 2, is 
amended to read: 

Subd. 2. I EMPLOYER CONTRIBUTIONS.] The employer of persons in 
covered employment who participate in the plan shall make an employer 
contribution to the plan in an amount equal to the amount prescribed by 
section 354.42, subdivision 3-, ttAti shttH eeRtiRue te ftfftke ftft aEltlitieRal 
empleyer eentributien te the teaehers retireffleRt asseeiatieR ½ft HR ftffl0ltftl 
e<)tfftltetheftffl0tlftl ~reseFi~ee byseetieft 354.42, su~ei,isiaR !i." 

Page 21, after line I 0, insert: 

"Sec. 33. !TRANSFER.] 

Notwithstanding Minnesota Statutes, section 3548.03, subdivision 3, or 
any other provision of law to the contrary, a person who is an employee of 
the state university board on the effective date of this section who was 
employed by the state university board before /964, and who elected to 
transfer retirement coverage from the teachers retirement association to the 
individual retirement account plan created in Minnesota Statutes, chapter 
354B, may revoke that transfer prospectively and have future service cred
ited hv the teachers retirement association. A revocation must be made in 
a mariner prescribed by the executive director of the teachers retirement 
association and must be made within 60 days of the effective date of this 
se£·tion. The election is effective only for.future service and does not permit 
transfer to the teachers retirement association of any contributions made 
to the individual retirement account plan." 

Page 21, after line 16, insert: 

"Section 30 is effective .f<>r the first payroll period beginning after July 
I, 1991. Section 33 is effective the day.following final enactment." 

Renumber the sections in sequence and correct the internal references 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

H.E No. 1035 was read the third time, as amended, and placed on its 
final passage. 

The question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 56 and nays 0, as follows: 
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Those who voted in the affirmative were: 
Adkins 
Beckman 
Belanger 
Benson, D.D. 
Benson. J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Chmielewski 
Dahl 
Davis 

Day Johnson, J.B. 
Finn Johnston 
Flynn Kelly 
Frank Knaak 
Frederickson, DJ. Kroening 
Frederickson, D.R.Laidig 
Gustafson Langseth 
Halberg Larson 
Hottinger Lessard 
Hughes Luther 
Johnson, D.E. Marty 
Johnson, D.J. McGowan 

Merriam 
Metzen 
Moe. R.O. 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Pogemiller 
Ranum 
Reichgott 

158TH DAY 

Renneke 
Sams 
Samuelson 
Spear 
Storm 
Traub 
Vickerman 
Waldorf 

So the bill, as amended, was passed and its title was agreed to. 

Pursuant to Rule IO, Mr. Moe, R.D., Chair of the Committee on Rules 
and Administration, designated H.F. No. 61 I a Special Order to be heard 
immediately. 

SPECIAL ORDER 

H.F. No. 611: A bill for an act relating to retirement; local police and 
salaried firefighters relief associations; authorizing the payment of a refund 
to the designated beneficiary of certain decedents; proposing coding for 
new law in Minnesota Statutes, chapter 423A. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 57 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Beckman 
Belanger 
Benson. D.D. 
Benson, J.E. 
Berg 
Ber1:din 
Bernhagen 
Bertram 
Chmielewski 
Dahl 
Davis 

Day Johnston 
Finn Kelly 
Flynn Knaak 
Frnnk Kroening 
Frederickson, D.J. Laidig 
Frederickson, D.R.Langseth 
Halberg Larson 
Hottinger Lessard 
Hughes Luther 
Johnson, D.E. Marty 
Johnson, D.J. McGowan 
Johnson, J.B. Merriam 

Metzen 
Moe, R.D. 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Pogemiller 
Price 
Ranum 
Reichgott 

So the bill passed and its title was agreed to. 

Renneke 
Sams 
Samuelson 
Solon 
Spew
Storm 
Traub 
Vickerman 
Waldorf 

Pursuant to Rule IO, Mr. Moe, R.D., Chair of the Committee on Rules 
and Administration, designated H.F. No. 1584 a Special Order to be heard 
immediately. 

SPECIAL ORDER 

H.F. No. 1584: A bill for an act relating to retirement: the public employees 
retirement association; making various changes reflecting benefits. admin
istration, and investment practices; amending Minnesota Statutes 1990, 
sections 353.01, subdivisions 2b, 6, IO, 15, 16, and 20; 353.03, subdivision 
I: 353.27, subdivisions 4, 7, 12, 12a, and by adding subdivisions; 353.28, 
subdivision 6; 353.29, subdivision 4; 353.31, subdivision I; 353.32, sub
division la; 353.33, subdivision 3a; 353.34, subdivision I; 353.64, by 
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adding a subdivision; 353.656, subdivision la; 353.657; 353A.01, subdi
vision I; 353A.02, subdivision 16, and by adding a subdivision; 353A.03; 
353A.06; 353A.08, subdivision I; 353C.06, subdivision 3; 353C.07, sub
division I; 353C.08, subdivision 2; 353C.09; 353D.01, subdivision 2; 
353D.02; 353D.04; 353D.05, subdivision 2; 353D.07, subdivisions 2 and 
3; 353D. I 2, subdivision I; 356.371, subdivision 3; 356.86, subdivisions 2 
and 4; 356.87; Laws 1990, chapter 570, article 8, section 14, subdivision 
I; and repealing Minnesota Statutes 1990, sections 353.33, subdivision 5a; 
and 353C.07, subdivision 2. 

Mr. Morse moved to amend H.F. No. 1584, the unofficial engrossment, 
as follows: 

Page 36, after line 20, inserl: 

"Sec. 42. Minnesota Statutes 1990, section 354B.04, subdivision 2, is 
amended to read: 

Subd. 2. [EMPLOYER CONTRIBUTIONS.] The employer of persons in 
covered employment who participate in the plan shall make an employer 
contribution to the plan in an amount equal to the amount prescribed by 
section 354.42, subdivision 3, flfl6 5flttH eoRtiR1:1e fa ~ aft a88itioRel 
eFAplo)CF eontriButioR fa ff½e tea:eAers retirement essoeiation fft tlft ftfR6tHH 
e'f'l"I 1e ffle tlfflettftt ~rese,ieea ey seefieR 354 .1~. sueah·isie• 5." 

Page 40, after line I 3, insert: 

"Sec. 50. [TRANSFER.] 

Notwithstanding Minnesota Statutes, section 354B.03, subdivision 3, or 
any other provision of law to the contrary, a person who is an employee of 
the state university board on the effective date of this section who was 
employed by the state university board before /964, and who elected to 
transfer retirement coverage from the teachers retirement association to the 
individual retirement account plan created in Minnesota Statutes, chapter 
3548, may revoke that transfer prospectively and have future service cred
ited bv the teachers retirement association. A revocation must be made in 
a mariner prescribed by the executive director of the teachers retirement 
association and must be made within 60 days of the effective date of this 
section. The election is effective only for future service and does not permit 
transfer to the teachers retirement association of any contributions made 
to the individual retirement account plan." 

Page 40, line 22, after the second period, insert "Section 42 is effective 
for the.first payroll period beginning after July I, /99 I. Section SO is effective 
the day .fi,1/owing final enactment." 

Renumber the sections in sequence and correct the internal references 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

H.F. No. 1584 was read the third time, as amended, and placed on its 
final passage. 

The question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 55 and nays 0, as follows: 

Those who voted in the affirmative were: 
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Adkins 
Beckman 
Belanger 
Benson, D.D. 
Benson. J.E. 
Berglin 
Bernhagen 
Bertram 
Chmielewski 
Davis 
Day 
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Finn Johnston 
Flynn Kelly 
Frank Knaak 
Frederickson, D.J. Kroening 
Frederichon, D.R.Laidig 
Halberg Langseth 
Honinger Larson 
Hughes Lessard 
Johnson, D.E. Luther 
Johnson, D.J. Many 
Johnson, J. 8. McGowan 

Merriam 
Metzen 
Moe, R.D. 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Pogemiller 
Price 

[58TH DAY 

Ranum 
Reichgott 
Renneke 
Sams 
Samuelson 
Solon 
Spear 
Storm 
Traub 
Vickerman 
Waldorf 

So the bill, as amended, was passed and its title was agreed to. 

MOTIONS AND RESOLUTIONS • CONTINUED 

Without objection, remaining on the Order of Business of Motions and 
Resolutions, the Senate reverted to the Orders of Business of Messages 
From the House and First Reading of House Bills. 

MESSAGES FROM THE HOUSE 

Mr. President: 

I have the honor to announce the passage by the House of the following 
House File, herewith transmitted: H.F. No. 1698. 

Edward A. Burdick. Chief Clerk, House of Representatives 

Transmitted May 20, 1991 

FIRST READING OF HOUSE BILLS 

The following bill was read the first time. 

H.F. No. 1698: A bill for an act relating to the financing and operation 
of government in Minnesota; establishing a local government trust fund; 
allowing a local sales and use tax to be imposed; establishing an advisory 
commission on intergovernmental relations; modifying the administration, 
computation. collection, and enforcement of taxes; imposing taxes; changing 
tax rates, bases, credits, exemptions, withholding, and payments; modifying 
levy limits and aids to local governments; reducing the amount in the budget 
and cash flow reserve account; modifying certain local taxes and fees; 
updating references to the Internal Revenue Code; modifying provisions 
relating to political campaign contribution refunds; modifying tax increment 
financing laws; changing certain bonding provisions; changing provisions 
for light rail transit; changing certain eminent domain powers; changing 
provisions relating to certain ambulance and emergency services personnel 
plans; establishing programs to provide incentives for local government 
service sharing and mergers; changing definitions; making technical cor• 
rections and clarifications; enacting provisions relating to certain cities, 
counties, school districts and watershed districts; appropriating money; 
amending Minnesota Statutes 1990, sections I0A.322, subdivisions I and 
4: I0A.43, subdivisions 3 and 4; I0A.44, subdivision 4: 13.51, subdivision 
2, and by adding a subdivision; I 3.54, by adding a subdivision; 14.03, 
subdivision 3; 16A. 15, subdivision 6; 18.022, subdivision 2; 43A.316, 
subdivision 9; 47.58. subdivision 6; 60A. 19, subdivision 8; 69.01 I, sub
divisions I and 3; 69.021, subdivisions 2, 4, 5, 6, 7, 8, and 9: 69.54; 
84.82, by adding a subdivision: 868 .40 I, by adding a subdivision; 1158. 24, 
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subdivision 2; 116.07, subdivision 4h; 124A.03, subdivision 2, and by 
adding a subdivision; 138.17, subdivision la; 171.06, by adding a subdi
vision; 2168.36; 268.161, subdivision I; 270.067, subdivisions I and 2; 
270.11, subdivision 6; 270. 12, subdivision 2, and by adding a subdivision; 
270.274, subdivision I; 270.60; 270.66, subdivision 3; 270.68, subdivision 
I; 270.69, subdivisions 2, 8, 9, and by adding a subdivision; 270.70, 
subdivision 10; 270.703, subdivision 2; 270.75, subdivision 4; 270A.03, 
subdivision 7; 2708.09; 271.04; 271.21, subdivision 6; 272.02, subdivi
sions I and 4; 272.025, subdivision I; 272.03, subdivision I; 272.31; 
272.479; 272.482; 272.483; 272.485; 272.486; 272.67, subdivision 6; 
273.11, subdivision I; 273.111, subdivision 6; 273.112, subdivision 7; 
273.12; 273.124, subdivisions I, 6, 9, 13, 14, and 15; 273.13, subdivisions 
22, 23, 25, 31, 32, and by adding a subdivision; 273.1398, subdivisions 
I, 3, 5, 6, and 7; 273.1399, subdivisions I and 3; 274.19, subdivision 3; 
275.065, subdivisions 3, 5a, and 6; 275.08, subdivision lb; 275.125, by 
adding a subdivision; 275.50, subdivisions 5 and 5a, as amended; 275.51, 
subdivisions 3f, 3h, 3j, and 7; 276.04, subdivision 2; 276.041; 277.01; 
278.01, subdivision I; 278.05, subdivision 4, and by adding a subdivision; 
279.01, subdivisions I and 2; 279.03, subdivision la; 279.06; 281.17; 
282.01, subdivision I; 282.33, subdivision I; 287.05; 287.22; 289A.01; 
289A.02, by adding a subdivision; 289A.08, by adding a subdivision; 
289A. I 1, subdivision I; 289A.12, by adding a subdivision; 289A.18, sub
divisions I, 2, and 4; 289A.19, subdivisions I and 2; 289A.20, subdivisions 
I, 2, 4, and by adding a subdivision; 289A.26, subdivisions I, 6, and by 
adding a subdivision; 289A.30, subdivision I; 289A.31, subdivision I; 
289A.35; 289A.37, subdivision I; 289A.38, subdivisions 9, 10, and 12; 
289A.39, subdivision I, as amended; 289A.42, subdivisions I and 2; 
289A.50, subdivision I; 289A.56, subdivision 2; 289A.60, subdivisions 2, 
4, 12, 15, and by adding a subdivision; 290.01, subdivisions 19, 19a, and 
19d; 290.014, subdivisions 2, 3, 4, and 5; 290.05, subdivision 3; 290.06, 
subdivisions 2c, 2d, 21, 22, and 23; 290.067, subdivisions I and 2a; 
290.068, subdivisions I, 2, and 5; 290.0802, subdivision I; 290.091, sub
divisions I and 2; 290.0921, subdivision 8; 290.0922, subdivision I, and 
by adding a subdivision; 290. 17, subdivisions I, 2, and 5; 290. 191, sub
divisions 6, 8, and 11; 290.35, subdivision 3; 290.611, subdivision I; 
290.92, subdivisions I, 4b, 4c, 12, 26, 27, and by adding a subdivision; 
290. 9727, subdivisions I, 3, and by adding subdivisions; 290A.03, sub
divisions 3 and 7; 290A.04, subdivision 2h; 290A.05; 290A.091; 295.01, 
subdivision I 0; 296.0 I, subdivision 25; 296.026, subdivisions I, 2, 7, and 
by adding subdivisions; 296. 14, subdivision I; 297 .01, subdivision 7; 
297.02, subdivision I; 297.03, subdivisions I, 2, 4, 5, and 6; 297.07, 
subdivision 5; 297 .08, subdivision I; 297. 11, subdivision I, and by adding 
subdivisions; 297.35, subdivision I; 297.43, by adding a subdivision; 
297A.0I, subdivisions 3, 4, 8, and by adding a subdivision; 297A.02, 
subdivision 2; 297A.14, by adding a subdivision; 297A.21, subdivisions I 
and 4; 297A.21 I, subdivisions 2 and 3; 297A.24; 297A.25, subdivisions 
I, 9, 10, 12, and by adding a subdivision; 297A.255, subdivision 5; 
297A.259; 297A.44, subdivision I, and by adding a subdivision; 297A.45; 
297B.09, by adding a subdivision; 297C.03, subdivisions I and 6; 297C.04; 
297C. I0, by adding a subdivision; 297D.0I, subdivision 3; 297D.02; 
297D.04; 297D.05; 297D.07; 297D.09, subdivisions I and la; 297D. I I; 
297D.12, subdivision I; 297D.13, subdivisions I and 3; 297D.14; 298.01, 
subdivisions 3, 4, and by adding subdivisions; 298.015, subdivision I; 
298.16; 298.21; 298.27; 325D.32, subdivision 10; 336.9-411; 349.212, 
subdivision 4; 353D.0I; 353D.02; 353D.03; 353D.05; 353D.06; 357.18, 
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subdivision 2; 375.192, subdivision 2; 386.46; 398A.04, subdivision 8; 
414.031, subdivision 6; 414.0325, subdivision 4; 414.033, subdivision 7; 
414.06, subdivision 4; 414.061, subdivision 3; 430.102, subdivisions 3 and 
4; 462C.03, subdivision 10; 469.012, subdivision 8; 469. 167, subdivision 
2; 469.171, by adding a subdivision; 469.174, subdivisions 7 and 10; 
469.176, subdivision I; 469.1763, subdivisions I, 2, 3, 4, and by adding 
a subdivision; 469. 177, subdivisions I and 8; 469. 1771, subdivisions 2 and 
4; 469.179, by adding a subdivision; 469.1831, subdivision 4; 473.3994, 
by adding a subdivision; 473.843, subdivision 3; 473F.0I; 473F.02, sub
divisions 3, 8, 12, and 13; 473F.05; 473F.06; 473F.07; 473F.08, subdivisions 
2, 5, and 6; 473F.09; 473F. I 3, subdivision I; 477A.0I I, subdivisions 27, 
as amended, 28, as amended, and by adding a subdivision; 477A.0l2, 
subdivision I, as amended, and by adding a subdivision; 477A.0l3, sub
divisions I, as amended, and 3, as amended; 477A.0l4, subdivisions I, as 
amended, 4, and by adding subdivisions; 477A.03, subdivision I; 508.25; 
508A.25; 515A. 1-105, subdivision I; and 5 I 5A.4-l02; Laws I 974, chapter 
285, section 4, as amended; Laws 1980, chapter 511, section I, subdivision 
2; Laws 1983, chapter 342, article 19, section I; Laws 1986, chapter 462, 
section 31; Laws 1988, chapter 719, article 16, section I, subdivision 3; 
Laws 1989, First Special Session chapter I, article 5, section 50; and article 
14, section 16; and Laws 1990, chapter 604, article 2, section 22; article 
3, sections 46, subdivision I; 49, subdivision 3; 50, subdivision 3; 51, 
subdivision 3; 59, subdivision 2; and 61, subdivision 2; article 4, section 
22; article 6. sections 9 and 11; article 7, sections 29, subdivision I, and 
30, subdivision 7; proposing coding for new law in Minnesota Statutes, 
chapters 3; 16A; 47; 117; 268; 270; 272; 273; 275; 277; 290; 295; 296; 
297; 297 A; 325D; 353D; 465; 469; and 477 A; repealing Minnesota Statutes 
1990, sections 272.487; 272.50; 272.51; 272.52; 272.53; 273.137; 277.02; 
277.03; 277.05; 277.06; 277.07; 277.08; 277.09; 277. JO; 277.11; 277.12; 
277.13; 289A.19, subdivision 6; 290.068, subdivision 6; 290.069, sub
divisions 2a, 4a, and 4b; 290. 17, subdivision 7; 290. 191, subdivision 7; 
290.48, subdivisions 5 and 8; 296.028; 297 A.257; 297 A.39, subdivision 
9; 298.05; 298.06; 298.07; 298.08; 29,.8.09; 298.10; 298.11; 298.12; 
298.13; 298.14; 298.15; 298.19; 298.20; 473F.02, subdivisions 9, 11, 16, 
17, 18, 19, and 20; 473F.12; 473F.13, subdivisions 2 and 3; 477A.0l2; 
477A.0l3; 477A.014; 477A.0l5; and 477A.03; Laws 1986, chapter 399, 
article I, section 5; Laws 1990, chapter 604, article 4, section 19; and 
Laws 1991, chapter 2, article 8, sections 5, 8, and 9. 

MOTIONS AND RESOLUTIONS - CONTINUED 

SUSPENSION OF RULES 

Mr. Moe, R.D. moved that an urgency be declared within the meaning 
of Article IV, Section 19, of the Constitution of Minnesota, with respect 
lo H.F. No. 1698 and that the rules of the Senate be so far suspended as to 
give H.F. No. 1698 its second and third reading and place ii on its final 
passage. The motion prevailed. 

H.F. No. 1698 was read the second time. 

RECESS 

Mr. Benson. D.D. moved that the Senate do now recess subject to the 
call of the President. The motion prevailed. 
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After a brief recess, the President called the Senate to order. 

CALL OF THE SENATE 

Mr. Moe, R.D.imposed a call of the Senate for the balance of the pro
ceedings on H.F. No. 1698. The Sergeant at Arms was instructed to bring 
in the absent members. 

H.F. No. 1698 was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 34 and nays 33, as follows: 

Those who voted in the affirmative were: 
Benson, D.D. 
Berglin 
Bernhagen 
Brataas 
Cohen 
Dahl 
Dicklich 

Finn Laidig 
Frederickson. D.J. Langseth 
Gustafson Lessard 
Hottinger Luther 
Johnson, D.E. McGowan 
Johnson. D.J. Merriam 
Knaak Metzen 

Those who voted in the negative were: 

Moe. R.D. 
Pappa" 
Piper 
Price 
Ranum 
Reichgott 
Renneke 

Adkins Davis Hughes Mehrkens 
Beckman Day Johnson, J.B. Mondale 
Belanger DeCramer Johnston Morse 
Benson. J.E. Flynn Kelly Neuville 
Berg Frank Kroening Novak 
Bertram Frederickson, D.R.Larson Olson 
Chmielewski Halberg Marty Pariseau 

So the bill passed and its title was agreed to. 

Solon 
Spear 
Storm 
Stumpf 
Traub 
Waldorf 

Pogemiller 
Riveness 
Sams 
Samuelson 
Vickerman 

MOTIONS AND RESOLUTIONS - CONTINUED 

Mr. Johnson, D.J. moved that S.F. No. 1570, No. 15 on General Orders, 
be stricken and laid on the table. The motion prevailed. 

S. F. No. 208 and the Conference Committee Report thereon were reported 
to the Senate. 

CONFERENCE COMMITTEE REPORT ON S.F. NO, 208 

A bill for an act relating to motor vehicles; providing for seven-year, in 
transit license plates for motor vehicle dealers; amending Minnesota Statutes 
I 990, sections 168.12. subdivision I; 168.27, subdivisions 16 and I 7; and 
297B.035, subdivision 2. · 

May 20. 1991 
The Honorable Jerome M. Hughes 
President of the Senate 

The Honorable Robert Vanasek 
Speaker of the House of Representatives 

We. the undersigned conferees for S.F. No. 208. report that we have 
agreed upon the items in dispute and recommend as follows: 

That the House recede from its amendment and S.F. No. 208 be further 
amended as follows: 

Dele1e everything after the enacting clause and insert: 
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"Section I. Minnesota Statutes 1990, section 168.10, subdivision la, is 
amended to read: 

Subd. la. (COLLECTOR'S VEHICLES, PIONEER LICENSE.] Any 
motor vehicle manufactured prior to 1936 and owned and operated solely 
as a collector's item shall be listed for taxation and registration as follows: 
An affidavit shall be executed stating the name and address of the owner, 
the name and address of the person from whom purchased, the make of 
the motor vehicle, year and number of the model, the manufacturer's iden
tification number and that the vehicle is owned and operated solely as a 
collector's item and not for general transportation purposes. If the registrar 
is satisfied that the affidavit is true and correct and the owner pays a $25 
tax. the registrar shall list such vehicle for taxation and registration and 
shall issue number plates. 

The number plates so issued shall bear the inscription "Pioneer," "Min
nesota" and the registration number or other combination of characters 
authorized under section /68./2, subdivision 2a, but no date. The number 
plates are valid without renewal as long as the vehicle is in existence and 
shall be issued for the applicant's use only for such vehicle. The registrar 
has the power to revoke said plates for failure to comply with this subdivision. 

Sec. 2. Minnesota Statutes 1990, section 168.10, subdivision lb, is 
amended to read: 

Subd. lb. (COLLECTOR'S VEHICLE, CLASSIC CAR LICENSE.] Any 
motor vehicle manufactured between and including the years 1925 and 1948, 
and designated by the registrar of motor vehicles as a classic car because 
of its fine design, high engineering standards, and superior workmanship, 
and owned and operated solely as a collector's item shall be listed for taxation 
and registration as follows: An affidavit shall be executed stating the name 
and address of the owner, the name and address of the person from whom 
purchased, the make of the motor vehicle, year and number of the model, 
the manufacturer's identification number and that the vehicle is owned and 
operated solely as a collector's item and not for general transportation 
purposes. If the registrar is satisfied that the affidavit is true and correct 
and that the motor vehicle qualifies to be classified as a classic car, and 
the owner pays a $25 tax, the registrar shall list such vehicle for taxation 
and registration and shall issue number plates. 

The number plates so issued shall bear the inscription "Classic Car," 
.. Minnesota," and the registration number or other combination of char
acters authorized under section /68./2, subdivision 2a, but no date. The 
number plates are valid without renewal as long as the vehicle is in existence 
and shall be issued for the applicant's use only for such vehicle. The registrar 
has the power to revoke said plates for failure to comply with this subdivision. 

The following cars built between and including 1925 and 1948 are classic: 

A.C. Adler 
Alfa Romeo 
Alvis 
Amilcar 
Aston Martin 
Auburn 

Audi 
Austro-Daimler 

Speed 20, 25, and 4.3 litre. 

All 8-cylinder and 12-cylinder 
models. 
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Avions Voisin 12 
Bentley 
Blackhawk 
B.M.W. 
Brewster 

(Heart-front Ford) 
Bugatti 
Buick 
Cadillac 

Chrysler 

Cord 
Cunningham 
Dagmar 
Daimler 
Delage 
Delahaye 
Doble 
Dorris 
Duesenberg 
du Pont 
Franklin 

Frazer Nash 
Hispano Suiza 
Horch 
Hotchkiss 
lnvicta 
lsotta Fraschini 
Jaguar 
Jordan 
Kissel 

Lagonda 
Lancia 
La Salle 
Lincoln 

Lincoln 
Continental 

Locomobilc 
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Models 327, 328, and 335 only. 

I 931 through 1942: series 90 only. 
All 1925 through 1935. 
1936-1948: Series 67, 70, 72, 75, 80, 
85 and 90 only. 
1938-1941: 60 special only. 
1926 through 1930: Imperial 80. 
193 I: Imperial 8 Series CG. 
1932: Series CG, CH and CL. 
I 933: Series CL. 
I 934: Series CW. 
1935: Series CW. 
All Newports and Thunderbolts. 

Model 25-70 only. 

All models except 1933-34 Olympic 
Sixes. 

Speedway Series 'Z' only. 
(1925, 1926 and 1927: Model 8-75.) 
1928: Model 8-90, and 8-90. White 
Eagle. 
1929: Model 8-126, and 8-90 White 
Eagle. 
I 930: Model 8-126. 
1931: Model 8-126. 

1927 through 1933 only. 
All models K, L, KA. and KB. 
1941: Model 168H. 
1942: Model 268H. 

1939 through 1948. 
All models 48 and 90. 
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Marmon 

Maybach 
McFarlan 
Mercedes Benz 
Mercer 
M.G. 
Minerva 
Packard 

Peerless 

Pierce Arrow 
Railton 
Renault 
Reo 

Revere 
Roamer 

Rohr 
Rolls Royce 
Rux ton 
Salmson 
Squire 
Stearns Knight 
Stevens Duryea 
Steyr 
Stutz 
Sunbeam 
Talbot 
Vaux hall 

JOURNAL OF THE SENATE 

1927: Model 8-80. 
1928: Model 8-80. 
I 929: Models 8-80 and 8-88. 
All 16-cylinder models. 
1925: Model 74. 
1926: Model 74. 
I 927: Model 75. 
1928: Model E75. 
1930: Big 8 model. 
1931: Model 88, and Big 8. 

All models 2.2 litres and up. 

6-cylinder models only. 

I 925 through I 934: All models. 

158TH DAY 

1935 through I 942: Models 1200, 
1201, 1202, 1203, 1204, 1205, 1207, 
1208, 1400, 1401, 1402, 1403, 1404, 
1405, 1407, 1408, 1500, 1501, 1502, 
1506, 1507, 1508, 1603, 1604, 1605, 
1607, 1608, 1705, 1707, 1708, 1806, 
1807, 1808, 1906, 1907, 1908, 2006, 
2007, and 2008 only. 
1946 and 1947: Models 2106 and 
2126 only. 
1926 through 1928: Series 69. 
1930-1931: Custom 8. 
1932: Deluxe Custom 8. 

Grand Sport model only. 
I 930-193 I: Royale Custom 8, and 
Series 8-35 and 8-52 Elite 8. 
1933: Royale Custom 8. 

1925: Series 8-88, 6-54e, and 4-75. 
1926: Series 4-75e, and 8-88. 
1927-1928: Series 8-88. 
(1929: Series 8-88, and 8-125.) 
1930: Series 8-125. 

Series 30-98 only. 
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Wills Saint Claire 

No commercial vehicles such as hearses, ambulances. or trucks are con
sidered to be classic cars. 

Sec. 3. Minnesota Statutes 1990. section 168.10, subdivision le, is 
amended to read: 

Subd. le. )COLLECTOR'S VEHICLE, COLLECTOR LICENSE.) Any 
motor vehicle. including any truck. that is at least 20 model years old and 
manufactured after 1935, or any motor vehicle of a defunct make defined 
as any car or truck originally licensed as a separate identifiable make as 
designated by the division of motor vehicles, and owned and operated solely 
as a collector's vehicle, shall be listed for taxation and registration as follows: 
An affidavit shall be executed stating the name and address of the person 
from whom purchased and of the new owner, the make of the motor vehicle, 
year and number of the model, the manufacturer's identification number 
and that the vehicle is owned and operated solely as a collector's item and 
not for general transportation purposes. The owner must also prove that the 
owner also has one or more vehicles with regular license plates. If the 
registrar is satisfied that the affidavit is true and correct and the owner pays 
a $25 tax, the registrar shall list the vehicle for taxation and registration 
and shal I issue number plates. 

The number plates issued shall bear the inscription "Collector," "Min
nesota" and the registration number or other combination of character,\' 
au1horized under section /68.12, subdivision 2a. but no date. The number 
plates are valid without renewal as long as the vehicle is in exislence and 
shall be issued for lhe applicant's use only for the vehicle. The registrar has 
lhe power to revoke lhe plalcs for failure to comply with lhis subdivision. 

Sec. 4. Minnesota Statutes 1990. section 168.10. subdivision Id. is 
amended to read: 

Subd. Id. )COLLECTORS VEHICLES, STREET ROD LICENSE.) Any 
modernized motor vehicle manufactured prior to the year I 949 or designed 
and manufactured to resemble such vehicle shall be listed for taxation and 
registration as follows: 

An affidavit shall be executed stating the name and address of the person 
from whom purchased and of the new owner, the make of the motor vehicle, 
year number of model, and the manufaclUrer's identification number. The 
affidavit shall further slalc that the vehicle is owned and operated solely as 
a street rod and not for general transportation purposes. The owner must 
also prove that the owner has one or more vehicles· with regular license 
plates. If the registrar is satisfied that the affidavit is true and correct and 
the owner pays a $25 tax. the registrar shall lisl such vehicle for taxation 
and registration and shall issue number plates. 

The number plates issued shall bear the inscription "Street Rod", "Min
nesota" and the registration number or other combination <f character.\· 
authorized under Sl'Ction /68.12, subdivision 2a, but no date. The number 
plates are valid without renewal as long as the vehicle is in existence and 
shall he issued for the applicant's use only for such vehicle. The registrar 
has the power lo revoke such plates for failure to comply with this 
subdivision. 

Sec. 5. Minnesota Statutes 1990. section 168.105. subdivision 3, is 
amended to read: 
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Subd. 3. I LICENSE PLATES.] The registrar shall issue number plates 
of the same size as standard motorcycle license plates and inscribed "col
lector" and .. Minnesota" with the registration number or other combination 
<l characters authorized under section /68.12 •. mbdivision 2a, but without 
a date. The plates are val id without renewal as long as the classic motorcycle 
exists and may be issued for the applicant's use only for the classic motor
cycle. The registrar may revoke the plates for noncompliance with this 
subdivision. 

Sec. 6. Minnesota Statutes 1990. section 168.12. subdivision I. is 
amended to read: 

Subdivision I. I NUMBER PLATES; VISIBILITY. PERIODS OF ISSU
ANCE. l The registrar. upon the approval and payment, shall issue to the 
applicant the number plates required by law. bearing the state name and 
the number assigned. The number assigned may be a combination of a letter 
or sign with figures. The color of the plates and the color of the abbreviation 
of the state name and the number assigned shall be in marked contrast. The 
plates shall be lettered. spaced. or distinguished to suitably indicate the 
registration of the vehicle according to the rules of the registrar. and when 
a vehicle is registered on the basis of total gross weight. the plates issued 
shall clearly indicate by letters or other suitable insignia the maximum gross 
weight for which the tax has been paid. These number plates shall be so 
treated as to be at least I 00 times brighter than the conventional painted 
number plates. When properly mounted on an unlighted vehicle. these 
number plates. when viewed from a vehicle equipped with standard head
lights, shall be visible for a distance of not less than 1,500 feet and readable 
for a distance of not less than I IO feet. The registrar shall issue these 
number plates for the following periods: 

(I) ~lumber f'lates issued pursuant 16 seetiens 108.27, .;ubdi,·isiens le ttAti 
+:I, ttAti I e8.Q53 shttll be fer a ene year perie<h 

flt New number plates issued pursuant to section 168.012. subdivision 
I, shall be issued to a vehicle for as long as it is owned by the exempt 
agency and shall not be transferable from one vehicle to another but may 
be transferred with the vehicle from one tax exempt agency to another. 

81 (2) Plates issued for passenger automobiles as defined in section 
168.0 I I. subdivision 7, shall be issued for a seven-year period. All plates 
issued under this paragraph must be replaced if they are seven years old or 
older at the time of annual registration or will become so during the reg
istration period. 

,4t (3) Number plates issued under sections /68.053 and /68.27, sub
divisions /6 and 17, shall he for a seven-year period. 

(4) Plates for any vehicle not specified in clauses (I), flt ttAti 81 to ( 3 ), 
except for trailers as hereafter provided. shall be issued for the life of the 
vehicle. Beginning with number plates issued for the year I 981, plates issued 
for trailers with a total gross weight of 3,000 pounds or less shall be issued 
for the life of the trailer and shall be not more than seven inches in length 
and four inches in width. 

In a year in which plates are not issued, the registrar shall issue for each 
registration a tab or sticker to designate the year of registration. This tab 
or sticker shall show the calendar year or years for which issued, and is 
valid only for that period. The number plates. number tabs, or stickers 
issued for a motor vehicle may not be transferred to another motor vehicle 
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during the period for which it is issued. 

Notwithstanding any other provision of this subdivision, number plates 
issued to a vehicle which is used for behind-the-wheel instruction in a driver 
education course in a public school may be transferred to another vehicle 
used for the same purpose without payment of any additional fee. The 
registrar shall be notified of each transfer of number plates under this 
paragraph and may prescribe a form for notification. 

Sec. 7. Minnesota Statutes 1990, section 168.12, subdivision 2a. is 
amended to read: 

Subd. 2a. I PERSONALIZED LICENSE PLATES. I Personalized license 
plates must be issued to an applicant for registration of a passenger auto
mobile, including a passenger autom<>bile registered as a classic car, pioneer 
car, collector car, or street rod; van-,; pickup truck-.; motorcycle, including 
a classic motorcycle; or self-propelled recreational vehicle. upon compliance 
with the laws of this state relating to registration of the vehicle and upon 
payment of a one-time fee of$ I 00 in addition to the registration tax required 
by law for the vehicle. The registrar shall designate a replacement fee for 
personalized license plates that is calculated to cover the cost of replacement. 
This fee must be paid by the applicant whenever the personalized license 
plates are required to be replaced by law. In lieu of the numbers assigned 
as provided in subdivision I, personalized license plates must have imprinted 
on them a series of not more than seven numbers and letters in any com
bination. When an applicant has once obtained personalized plates, the 
applicant shall have a prior claim for similar personalized plates in the next 
succeeding year that plates are issued if application is made for them at 
least 30 days before the first date that registration can be renewed. The 
commissioner of public safety shall adopt rules in the manner provided by 
chapler 14. regulating the issuance and transfer of personalized license 
plates. No words or combination of letters placed on personalized license 
plates may be used for commercial advertising, be of an obscene, indecent, 
or immoral nature, or be of a nature thal would offend public morals or 
decency. The call signals or letters of a radio or television station are not 
commercial advertising for the purposes of this subdivision. 

Notwithstanding the provisions of subdivision I. personalized license 
plates issued under this subdivision may be transferred to another motor 
vehicle owned or jointly owned by 1he applicant, upon the payment of a 
fee of $5, which must be paid into the stale treasury and credited to the 
highway user tax distribution fund. The registrar may by rule provide a 
form for notification. A per.wnalized license plate issued for a classic car, 
pioneer car, collector car, street rod. or classic motorcycle may not be 
tran.~f<.'rred to a vehicle not eligible for such a license plate. 

Notwithstanding any law to the contrary, if the personalized license plates 
are lost. stolen, or destroyed. the applicant may apply and shall receive 
duplicate license plates bearing the same combination of letters and numbers 
as the former personalized plates upon the payment of the fee required by 
section 168.29. 

Fees from the sale of permanent and duplicate personalized license plates 
must be paid into the state treasury and credited to the highway user tax 
distribution fund. 

Sec. 8. Minnesota Statutes 1990, section 168.27. subdivision 16, is 
amended to read: 
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Subd. 16. I PLATES, DISTINGUISHING NUMBERS.] (a) The registrar 
shall issue to every motor vehicle dealer, upon a request from the motor 
vehicle dealer licensed as provided in subdivision 2 or 3, one or more plates 
displaying a general distinguishing number. This subdivision does not apply 
to a scrap metal processor, a used vehicle parts dealer, or a vehicle salvage 
pool. The fee for each of the first four plates is $75 per calendar year, of 
which $60 must be paid to the registrar and the remaining $ I 5 is payable 
as motor vehicle excise tax under section 2978.035. For each additional 
plate, the dealer shall pay the registrar a fee of $25 and a motor vehicle 
excise tax of $ I 5 eaauall)' per calendar year. The registrar shall deposit 
the tax in the stale treasury and it shall be credited as provided in section 
2976.09. Motor vehicles, new or used, owned by the motor vehicle dealer 
and bearing the number plate. except vehicles leased to the user who is not 
an employee of the dealer during the term of the lease, held for hire, or 
customarily used by the dealer as a tow truck, service truck, or parts pickup 
truck, may be driven upon the streets and highways of this state: 

(I) by the motor vehicle dealer or dealer's spouse, or any full-time 
employee of the motor vehicle dealer for either private or business purposes; 

(2) by a part-time employee when the use is directly related to a particular 
business transaction of the dealer; 

(3) for demonstration purposes by any prospective buyer thereof for a 
period of 48 hours or in the case of a truck, truck-tractor. or semitrailer. 
for a period of seven days; or 

(4) in a promotional event that lasts no longer than four days in which 
at least three motor vehicles are involved. 

(b) A new or used motor vehicle sold by the motor vehicle dealer and 
bearing the motor vehicle dealer's number plate may be driven upon the 
public streets and highways for a period of 72 hours by the buyer for either 
of the following purposes: (I) Removing the vehicle from this state for 
registration in another state, or (2) permitting the buyer to use the motor 
vehicle before the buyer receives number plates pursuant to registration. 
Use of a motor vehicle by the buyer under the provisions of clause (2) of 
the preceding sentence before the buyer receives number plates pursuant to 
registration constitutes a use of the public streets or highways for the purpose 
of the time requirements for registration of motor vehicles. 

Sec. 9. Minnesota Statutes 1990, section 168.27, subdivision 17, is 
amended to read: 

Subd. 17. I APPLICATION FOR IN TRANSIT PLATES.] Every licensed 
dealer in motor vehicles may make application upon a blank provided by 
the registrar for that purpose for a general distinguishing number for use 
upon all new or used motor vehicles being transported from the dealer's 
source of supply, or other place of storage, to the dealer's place of business, 
or to another place of storage, or from one dealer to another. A general 
distinguishing number shall be assigned by the registrar to the dealer for 
that purpose. and the registrar shall then issue to the dealer the number of 
plates as the dealer may request, upon the payment by the dealer to the 
registrar of the sum of $5 per plate per calendar year. The plates shall be 
known as "in transit" plates. The registrar may issue "in transit" plates, 
upon the payment of the sum of $5 to the registrar, to dealers duly licensed 
in other states or provinces upon information furnished in the manner as 
the registrar may prescribe, and which satisfies the registrar that persons 
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or companies applying therefor are duly licensed dealers under the laws of 
the states or provinces. 

Sec. 10. Minnesota Statutes 1990, section 169.01, subdivision 75, is 
amended to read: 

Subd. 75. !COMMERCIAL MOTOR VEHICLE.] (a) "Commercial 
motor vehicle" means a motor vehicle or combination of motor vehicles 
used to transport passengers or property if the motor vehicle: 

(I) has a gross vehicle weight of~ e, more than 26,000 pounds; 

(2) has a towed unit with a gross vehicle weight of more than 10,000 
pounds and the combination of vehicles has a combined gross vehicle weight 
"f more than 26,000 pounds; 

(3) is a bus; 

(4) is of any size and is used in the transportation of hazardous materials 
eefifteti ff\ ,eetieR 221.!!33, except for those vehicles having a gross vehicle 
weight ,if 26,000 pounds or less while carrying in bulk tanks a total of not 
more than 200 gallons of petroleum products and liquid fertilizer; or 

(5) is outwardly equipped and identified as a school bus, except for school 
buses defined in section 169 .44, subdivision 15. 

(b) For purposes of sections I 69. 1211, 169. 1215, and 169. 123, subdi
visions 2 and 4, a commercial motor vehicle does not include a farm truck, 
firefighting equipment, or recreational equipment being operated by a person 
within the scope of section 171.02, subdivision 2, paragraph (a). 

Sec. 11. Minnesota Statutes 1990, section 169.01, is amended by adding 
a subdivision to read: 

Subd. 76. !HAZARDOUS MATERIALS.] "Hazardous materials" means 
those materials found to be hazardous for the purposes ,if the federal Haz
ardous Materials Transportation Act and that require the motor vehicle to 
be placarded under Code<if Federal Regulations, title 49, part 172, subpart 
F. 

Sec. 12. Minnesota Statutes 1990, section 169.121, subdivision 8, is 
amended to read: 

Subd. 8. I ALCOHOL CHEMICAL USE ASSESSMENT.] When the evi
dentiary test shows an alcohol concentration of 0.07 or more, that resull 
shall be reported to the commissioner of public safety. The commissioner 
shall record that fact on the driver's record. When the driver's record shows 
a second or subsequent report of an alcohol concentration of 0.07 or more 
within two years of a recorded report, the commissioner may require that 
the driver have tlft &l-eeftel pre'31effl a chemical use assessment meeting the 
commissioner's requirements. The assessment shall be at the driver's 
expense. In no event shall the commissioner deny the license of a person 
who refuses to take the assessment or to undertake treatment, if treatment 
is indicated by the assessment. for longer than 90 days. If an assessment 
is made pursuant to this section. the commissioner may waive the assessment 
required by section I 69.126. 

Sec. 13. Minnesota Statutes 1990, section 169. 123, subdivision 5c, is 
amended to read: 

Subd. Sc. !PETITION FOR JUDICIAL REVIEW] Within 30 days fol
lowing receipt of a notice and order of revocation or disqualification pursuant 
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to this section, a person may petition the court for review, llftiess !l!e jlef"8ft 
is eAli!!ea 10 fe¥iew tlfleef seetieR 171.1 ee. The petition shall be filed with 
the district court administrator in the county where the alleged offense 
occurred. together with proof of service of a copy on the commissioner of 
public safety, and accompanied by the standard filing fee for civil actions. 
No responsive pleading shall be required of the commissioner of public 
safety, and no court fees shall be charged for the appearance of the com
missioner of public safety in the matter. 

The petition shall be captioned in the full name of the person making 
the petition as petitioner and the commissioner of public safety as respon
dent. The petition must include the petitioner's date of birth, driver's license 
number. and date of the offense. The petition shall state with specificity 
the grounds upon which the petitioner seeks rescission of the order of 
revocation, disqualification, or denial and state the facts underlying each 
claim asserted. 

The filing of the petition shall not stay the revocation, disqualification, 
or denial. The reviewing court may order a stay of the balance of the 
revocation or disqualification if the hearing has not been conducted within 
60 days after filing of the petition upon terms the court deems proper. 
Judicial reviews shall be conducted according to the rules of civil procedure. 

Sec. 14. Minnesota Statutes 1990, section 169.123, subdivision 8, is 
amended to read: 

Subd. 8. I NOTICE OF ACTION TO OTHER STATES.] Wheni!l>a;;aeeR 
ftRttHy EleienHineEI ff:ta½ a nonresident's privilege to operate a motor vehicle 
in this state has been revoked or denied, the commissioner of public safety 
shall give information in writing of the action taken to the official in charge 
of traffic control or public safety of the state of the person's residence and 
of any state in which the person has a license. 

Sec. 15. Minnesota Statutes 1990, section 169.73, subdivision 4a, is 
amended to read: 

Subd. 4a. !REAR-END PROTECTION FOR OTHER VEHICLES.] /a) 
Vehicles other than private passenger vehicles, collector vehicles, collector 
military vehicles, and other vehicles specifically exempted by law from 
such requirements must meet the rear-end protection requirements of federal 
motor carrier regulations, Code of Federal Regulations, title 49, section 
393.86. 

(h) Notwithstanding contrary regulations cited in paragraph (a), a truck 
tractor and semitrailer combination with a semitrailer length longer than 
50 feet whose frame or body extends more than 36 inches beyond the rear 
<lits rearmost axle must not be operated on the highways of this state unless 
equipped with a bumper or underride guard on the extreme rear ,f the 
frame or body. The bumper or underride guard must: 

(I) provide a continuous horizontal beam having a maximum ground 
clearance of 22 inches, as measured with the vehicle empty and on level 
ground; and 

/2) extend to within four inches of the lateral extremities of the semitrailer 
on both left and right sides. 

Sec. 16. Minnesota Statutes 1990, section 169.81, subdivision 2, is 
amended to read: 
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Subd. 2. I LENGTH OF VEHICLES. I (a) No single unit motor vehicle, 
except mobile cranes which may not exceed 48 feet, unladen or with load 
may exceed a length of 40 feet extreme overall dimensions inclusive of front 
and rear bumpers, except that the governing body of a city is authorized 
by permit to provide for the maximum length of a motor vehicle, or com
bination of motor vehicles, or the number of vehicles that may be fastened 
together, and which may be operated upon the streets or highways of a city; 
provided, that the permit may not prescribe a length less than that permitted 
by state law. A motor vehicle operated in compliance with the permit on 
the streets or highways of the city is not in violation of this chapter. 

(b) No single semitrailer may have an overall length, exclusive of non
cargo-carrying accessory equipment, including refrigeration units or air 
compressors. necessary for safe and efficient operation mounted or located 
on the end of the semitrailer adjacent to the truck or truck-tractor. in excess 
of 48 feet, except that a single semitrailer may have an overall length in 
excess of 48 feet but not greater than 53 feet if the distance from the kingpin 
lo the centerline of the rear axle group of the semitrailer does not exceed 
41 feet. No single trailer may have an overall length inclusive of tow bar 
assembly and exclusive of rear protective bumpers which do not increase 
the overall length by more than six inches, in excess of 45 feet. For deter
mining compliance with the provisions of this subdivision, the length of 
the semitrailer or trailer must be determined separately from the overall 
length of the combination of vehicles. 

(c) No semitrailer or trailer used in a three-vehicle combination may have 
an overall length in excess of 28-112 feet, exclusive of: 

(I) non-cargo-carrying accessory equipment, including refrigeration units 
or air compressors and upper coupler plates, necessary for safe and efficient 
operation, mounted or located on the end of the semitrailer or trailer adjacent 
to the truck or truck-tractor, aRa fl:tffflef enel1:1si\e ei; 

(2) the tow bar assembly, HI eli€eSS el' i!8-l4 +eel; and 

(3) lower coupler equipment that is a fixed part of the rear end of the 
first trailer. 

The commissioner may not grant a permit authorizing the movement, in 
a three-vehicle combination, of a semitrailer or trailer that exceeds 28-112 
feet. except that the commissioner may renew a permit that was granted 
before April 16, 1984, for the movement of a semitrailer or trailer that 
exceeds the length limitation in this paragraph. 

Sec. 17. Minnesota Statutes 1990, section 169.81, subdivision 3, is 
amended to read: 

Subd. 3. !LENGTH OF VEHICLE COMBINATIONS.) (a) Statewide, 
except as provided in paragraph (b), no combination of vehicles coupled 
together, including truck-tractor and semitrailer. may consist of more than 
two units and no combination of vehicles, unladen or with load, may exceed 
a total length of 65 feet. The length limitation does not apply to the trans
portation of telegraph poles, telephone poles, electric light and power poles, 
piling, or pole length pulpwood, and is subject to the following further 
exceptions: the length limitations do not apply to vehicles transporting pipe 
or other objects by a public utility when required for emergency or repair 
of public service facilities or when operated under special permits as pro
vided in this subdivision, but with respect to night transportation, a vehicle 
and the load must be equipped with a sufficient number of clearance lamps 
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and marker lamps on both sides and upon the extreme ends of a projecting 
load to clearly mark the dimensions of the load. Mount combinations may 
be drawn but the combinations may not exceed 65 feet in length. The 
limitation on the number of units does not apply to vehicles used for trans
porting milk from point of production to point of first processing, in which 
case no combination of vehicles coupled together unladen or with load, 
including truck-tractor and semitrailers, may consist of more than three 
units and no combination of those vehicles may exceed a total length of 65 
feet. Notwithstanding other provisions of this section, and except as provided 
in paragraph (b), no combination of vehicles consisting of a truck-tractor 
and semitrailer designed and used exclusively for the transportation of motor 
vehicles or boats may exceed 65 feet in length. The load may extend a total 
of seven feet, but may not extend more than three feet beyond the front or 
four feet beyond the rear, and in no case may the overall length of the 
combination of vehicles, unladen or with load, exceed 65 feel. For the 
purpose of registration, trailers coupled with a truck-tractor. semitrailer 
combination are semitrailers. The state as to state trunk highways, and a 
city or town as to roads or streets located within the city or town. may 
issue permits authorizing the transportation of combinations of vehicles 
exceeding the limitations in this subdivision over highways, roads, or streets 
within their boundaries. Combinations of vehicles authorized by this sub
division may be restricted as to the use of highways by the commissioner 
as lo state trunk highways, and a road authority as to highways or streets 
subject to its jurisdiction. Nothing in this subdivision alters or changes the 
authority vested in local authorities under the provisions of section 169.04. 

(b) The following combination of vehicles regularly engaged in the trans
portation of commodities may operate only on divided highways having 
four or more lanes of travel, and on other highways as may be designated 
by the commissioner of transportation subject to section 169 .87, subdivision 
I, and subject to the approval of the authority having jurisdiction over the 
highway, for the purpose of providing reasonable access between the divided 
highways of four or more lanes of travel and terminals, facilities for food, 
fuel, repair, and rest, and points of loading and unloading for household 
goods carriers, livestock carriers, or for the purpose of providing continuity 
of route: 

(I) a truck-tractor and semitrailer exceeding 65 feet in length; 

(2) a combination of vehicles with an overall length exceeding 55 feet 
and including a truck-tractor and semitrailer drawing one additional semi
trailer which may be equipped with an auxiliary dolly; 

(3) a combination of vehicles with an overall length exceeding 55 feet 
and including a truck-tractor and semitrailer drawing one full trailer; aR<i 

(4) a truck-tractor and semitrailer designed and used exclusively for the 
transportation of motor vehicles or boats and exceeding an overall length 
of 65 feet including the load except as restricted by applicable federal lawa; 
and 

(5) a truck or truck-tractor transporting similar vehicles by having the 
front axle <~l the transported vehicle mounted onto the center or rear part 
"/' the preceding vehicle, defined in Code ,!f Federal Regulations, title 49, 
sections 390.5 and 393 .5 as drive-awav saddlemount combinations ordrive
away saddlemoum vehicle transporter (·ombinations, when the overa/1 len~th 
ex£·eed.,· 65 feet. 
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Vehicles operated under the provisions of this section must conform to 
the standards for those vehicles prescribed by the United States Department 
of Transportation, Federal Highway Administration, Bureau of Motor Car
rier Safety. as amended. 

Sec. 18. Minnesota Statutes 1990, section 169.825, subdivision 8, is 
amended to read: 

Subd. 8. [PNEUMATIC-TIRED VEHICLES.] No vehicle or combination 
of vehicles equipped with pneumatic tires shall be operated upon the high
ways of this state: 

(a) Where the gross weight on any wheel exceeds 9,000 pounds, except 
that on designated local routes and state trunk highways the gross weight 
on any single wheel shall not exceed I 0,000 pounds; 

(b) Where the gross weight on any single axle exceeds 18,000 pounds, 
except that on designated local routes and state trunk highways the gross 
weight on any single axle shall not exceed 20,000 pounds; 

(c) Where the maximum wheel load: 

(I) on the foremost and rearmost steering axles, exceeds 600 pounds per 
inch of tire width or the manufacturer's recommended load, whichever is 
less; or 

(2) on other axles, exceeds 500 pounds per inch of tire width or the 
manufacturer's recommended load, whichever is less; 

Clause /2) applies to new vehicles manufactured after August I, 199/, 
and after August I, /996, to all vehicles. 

(d) Where the gross weight on any axle of a tridem exceeds 15,000 
pounds, except that for vehicles to which an additional axle has been added 
prior to June I, 1981, the maximum gross weight on any axle of a tridem 
may be up to 16,000 pounds provided the gross weight of the tridem 
combination does not exceed ~ l""ffl'ls where the fust ftRd !hiftl ....Jes 
ef the lfi<leffl ""' """""6 - feel llf"'I¥, ~ ""'""'5 where the fffSt ftRe 
!hiftl Mies ef the lfi<leffl ftfe """""6 eight feel ttf'i'lt\ ftRd 39,900 pounds where 
the first and third axles of the tridem are spaced nine feet apart. 

(e) Where the gross weight on any group of axles exceeds the weights 
permitted under this section with any or all of the interior axles disregarded 
and their gross weights subtracted from the gross weight of all axles of the 
group under consideration. 

Sec. 19. Minnesota Statutes 1990, section 169.825, subdivision 10, is 
amended to read: 

Subd. 10. !GROSS WEIGHT SCHEDULE.] (a) No vehicle or combi
nation of vehicles equipped with pneumatic tires shall be operated upon the 
highways of this state where the total gross weight on any group of two or 
more consecutive axles of any vehicle or combination of vehicles exceeds 
that given in the following table for the distance between the centers of the 
first and last axles of any group of two or more consecutive axles under 
consideralion; unless otherwise noted, the distance between axles being 
measured longitudinally to the nearest even foot, and when the measurement 
is a fraction of exactly one-half foot the next largest whole number in feet 
shall be used, except that when the distance between axles is more than 
three feet four inches and less than three feet six inches the distance of four 
feet shall be used: 
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Maximum gross weight in pounds on a group of 
2 3 4 

Distances consecutive consecutive consecutive 
in feet axles of axles of axles of 
between a 2-axle a 3-axle a 4-axle 
centers vehicle vehicle vehicle 
of fore- or of any or of any or any com-
most and vehicle or vehicle or bination of 
rearmost combination combination vehicles 
axles of of vehicles of vehicles having a 
a group having a having a total of 4 

total of 2 total of 3 or more axles 
or more axles or more axles 

4 34.000 
5 34.000 
6 34.000 
7 34.000 ~ 39,000 

8 34.000 4&,{)0039,0011 

Ii plu., 34,000 42,01111 

9 35.000 43.000 
(39.000) 

10 36,000 43.500 49.000 
(40.000) 

11 36.000 44.500 49.500 
12 45.000 50.000 
13 46.000 51.000 
14 46.500 51.500 
15 47.500 52.000 
16 48.000 53.000 
17 49.000 53.500 
18 49.500 54.000 
19 50.500 55.000 
20 51.000 55.500 
21 52.000 56.000 
22 52.500 57.000 
23 53.500 57.500 
24 54.000 58.000 
25 (55.000) 59.000 
26 (55.500) 59.500 
27 (56.500) 60.000 
28 (57.000) 61.000 
29 (58.000) 61.500 
30 (58,500) 62.000 
31 (59.500) 63,000 
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32 (60,000) 63,500 

33 64,000 
34 65,000 

35 65,500 

36 66,000 

37 67,000 

38 67,500 

39 68,000 

40 69,000 

41 69,500 

42 70,000 

43 71,000 

44 71,500 

45 72,000 

46 72,500 

47 (73,500) 

48 (74,000) 

49 (74,500) 

so (75,500) 

SI (76,000) 

The maximum gross weight on a group of three consecutive axles where 
the distance between centers of foremost and rearmost axles is listed as 
seven feet or eight feet applies only to vehicles manufactured before August 
1, 199/. 

"8 plus" refers to any distance greater than eight feet but less than nine 
feet. 

Maximum gross weight in pounds on a group of 
S 6 7 

Distances consecutive consecutive consecutive 
in feet axles of a axles of a axles of a 
between 5-axle combination combination 
centers vehicle of vehicles of vehicles 
of fore- or any com- having a total having a total 
most and bination of of 6 or more of 7 or more 
rearmost vehicles axles axles 
axles of having 
a group a total of S 

or more axles 

14 57,000 
IS 57,500 

16 58,000 
17 59,000 
18 59,500 
19 60,000 
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20 60,500 66,000 72,000 
21 61,500 67,000 72,500 
22 62,000 67,500 73,000 
23 62,500 68,000 73,500 
24 63,000 68,500 74,000 
25 64,000 69,000 75,000 
26 64,500 70,000 75,500 
27 65,000 70,500 76,000 
28 65,500 71,000 76,500 
29 66,500 71,500 77,000 
30 67,000 72,000 77,500 
31 67,500 73,000 78,500 
32 68,000 73,500 79,000 
33 69,000 74,000 79,500 
34 69,500 74,500 80,000 
35 70,000 75,000 
36 70,500 76,000 
37 71,500 76,500 
38 72,000 77,000 
39 72,500 77,500 
40 73,000 78,000 
41 (74,000) 79,000 
42 (74,500) 79,500 
43 (75,000) 80,000 
44 (75,500) 
45 (76,500) 
46 (77,000) 
47 (77,500) 
48 (78,000) 
49 (79,000) 
50 (79,500) 
51 (80,000) 

The gross weights shown in parentheses in this clause are permitted only 
on state trunk highways and routes designated under section 169.832, sub-
division 11. 

(b) Notwithstanding any lesser weight in pounds shown in this table but 
subject to the restrictions on gross vehicle weights in clause (c), two con
secutive sets of tandem axles may carry a gross load of 34,000 pounds each 
and a combined gross load of 68,000 pounds provided the overall distance 
between the first and last axles of the consecutive sets of tandem axles is 
36 feet or more. 

(c) Notwithstanding the provisions of section 169.85, the gross vehicle 
weight of all axles of a vehicle or combination of vehicles shall not exceed: 
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(I) 80,000 pounds for any vehicle or combination of vehicles on all state 
trunk highways as defined in section 160.02, subdivision 2, and for all 
routes designated under section 169.832, subdivision 11; and 

(2) 73,280 pounds for any vehicle or combination of vehicles with five 
axles or less on all routes, other than state trunk highways and routes that 
are designated under section 169.832, subdivision 11; and 

(3) 80,000 pounds for any vehicle or combination of vehicles with six 
or more axles on all routes, other than state trunk highways and routes that 
are designated under section 169.832, subdivision 11. 

(d) The maximum weights specified in this subdivision for five consec
utive axles shall not apply to a combination of vehicles that includes a three 
axle semitrailer first registered before August I, 1981. All other weight 
limitations in this section are applicable. 

(e) The maximum weights specified in this subdivision for five consec
utive axles shall not apply to a four axle ready mix concrete truck which 
was equipped with a fifth axle prior to June I, 1981. The maximum gross 
weight on four or fewer consecutive axles of vehicles excepted by this clause 
shall not exceed any maximum weight specified forfourorfewerconsecutive 
axles in this subdivision. 

Sec. 20. Minnesota Statutes 1990, section 169.86, subdivision 5, is 
amended to read: 

Subd. 5. !FEES.] The commissioner, with respect to highways under the 
commissioner's jurisdiction. may charge a fee for each permit issued. All 
such fees for permits issued by the commissioner of transportation shall be 
deposited in the state treasury and credited to the trunk highway fund. 
Except for those annual permits for which the permit fees are specified 
elsewhere in this chapter, the fees shall be: 

(a) $15 for each single trip permit. 

(b) $36 for each job permit. A job permit may be issued for like loads 
carried on a specific route for a period not to exceed two months. "'Like 
loads" means loads of the same product, weight, and dimension. 

(c) $60 for an annual permit to be issued for a period not to exceed 12 
consecutive months. Annual permits may be issued for: 

(I) refuse compactor vehicles that carry a gross weight up to but not in 
excess of 22,000 pounds on a single rear axle and not in excess of 38,000 
pounds on a tandem rear axle; 

(2) motor vehicles used to alleviate a temporary crisis adversely affecting 
the safety or well-being of the public; 

(3) motor vehicles which travel on interstate highways and carry loads 
authorized under subdivision I a; 

(4) motor vehicles operating with gross weights authorized under section 
169.825, subdivision 11, paragraph (a), clause (3); and 

(5) special pulpwood vehicles described in section 169.863. 

(d) $120 for an oversize annual permit to be issued for a period not to 
exceed I 2 consecutive months. Annual permits may be issued for: 

(I) mobile cranes; 
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(2) conslruction equipmenl, machinery, and supplies; 

(3) manufactured homes; 

158TH DAY 

(4) farm equipmenl when lhe movement is not made according lo lhe 
provisions of section 169.80, subdivision I, paragraphs (a) to (f); 

(5) double-deck buses; 

(6) commercial boat hauling. 

(e) For vehicles which have axle weighls exceeding the weight limilations 
of section 169.825, an additional cosl added lo the fees listed above. The 
addilional cost is equal to 1he product of the distance !raveled times the 
sum of the overweight axle group cost factors shown in the following chart: 

Weigh! (pounds) 
exceeding 
weight limi
tations on 
axles 

0-2,000 
2,001-4,000 
4,001-6,000 
6,001-8,000 
8,001-10,000 

I 0,001-12,000 
12,001-14,000 
14,001-16,000 
16,001-18,000 
18,001-20,000 
20,001-22,000 

Overweight Axle Group Cost Factors 

Cost Per Mile For Each Group Of: 
Two consec- Three consec- Four consec-
utive axles utive axles utive axles 
spaced within spaced wilhin spaced with-
8 feet or 9 feet or in 14 feet 
less less or less 
. I 00 .040 .036 
.124 .050 .044 
. 150 .062 .050 
Nol permitted .078 .056 
Not permilted .094 .070 
Nol permitted .116 .078 
Not permilted .140 .094 
Nol permitled .168 .106 
Not permitled .200 .128 
Not permitled Not permilted .140 
Not permiued Not permiued .168 

The amounts added are rounded to the nearest cent for each axle or axle 
group. The additional cosl does not apply to paragraph (c), clauses (I) and 
( 3 ). 

For a vehicle found to exc,,ed the appropriate maximum permitted weiKht, 
a cost-per-mile fee <f22 cents per ton, or.fraction ofa ton, over the permitted 
maximum weiKht is imposed in addition to the normal permit fee. Miles 
mu.\'/ be calculated based on the distance already traveled in the state p/u,\· 
the distance from the point <d' detection to a transportation loading site or 
unloadinx site within the state or to the point lf exit from the state. 

(f) As an allernative to paragraph (e), an annual permil may be issued 
for overweight. or oversize and overweight. construction e4uipment. 
machinery, and supplies. The fees for lhe permit are as follows: 

Gross Weigh! (pounds) of vehicle 
90,000 or less 
90,001 100,000 

I 00,00 I 110.000 
110,001 120.0(X) 

Annual Permit Fee 
$200 
$300 
$400 
$500 
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120,001 
130,001 
140,001 

MONDAY, MAY 20, 1991 

130,000 
140,000 
145,000 

$600 
$700 
$800 
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If the gross weight of the vehicle is more than 145,000 pounds the permit 
fee is determined under paragraph (e). 

(g) For vehicles which exceed the width limitations set forth in section 
169.80 by more than 72 inches, an additional cost equal to $120 added to 
the amount in paragraph (a) when the permit is issued while seasonal load 
restrictions pursuant to section 169.87 are in effect. 

Sec. 21. Minnesota Statutes 1990, section 171.0 I, subdivision 22, is 
amended to read: 

Subd. 22. JCOMMERCIAL MOTOR VEHICLE.I "Commercial motor 
vehicle" means a motor vehicle or combination of motor vehicles used to 
transport passengers or property if the motor vehicle: 

(I) has a gross vehicle weight of~ 0f more than 26,000 pounds; 

(2) has a towed unit with a gross vehicle weight of more than 10,000 
pounds and the combination of vehicles has a combined gross vehicle weight 
of more than 26,000 pounds; 

(3) is a bus; 

(4) is of any size and is used in the transportation of hazardous materials 
ael+fte<lfftsee!ieR HI .Q33, exceptf(ir those vehicles havinx a xross vehicle 
weixht of 26,000 pounds or less and carryinx in bulk tanks a total of not 
more than 200 gallons of liquid fertilizer and petroleum products; or 

(5) is outwardly equipped and identified as a school bus, except for school 
buses defined in section 169.44, subdivision 15. 

Sec. 22. Minnesota Statutes 1990, section 171.0 I, is amended by adding 
a subdivision to read: 

Subd. 24. JFARM TRUCK.] For purposes of this chapter only, "farm 
truck" means a single-unit truck, including a pickup truck as defined in 
section /68.0/ I; truck-tractor; tractor; semitrailer; or trailer, used by its 
owner: 

(I) to transport from the farm to the market agricultural, horticultural, 
dair_v, or other farm products, including livestock, produced or.finished by 
the owner of the farm truck; 

(2) to transport the owner's other personal property from the farm to 
market; or 

( 3) to transport property and supplies to the farm of the owner. 

Sec. 23. Minnesota Statutes 1990, section 171.0 I, is amended by adding 
a subdivision to read: 

Subd. 25. JHAZARDOUS MATERIALS.] "Hazardous material.,' means 
those materials found to be hazardous.for the purposes of the federal Haz
ardous Materials Transportation Act and that require the motor vehicle to 
be placarded under Code of Federal Regulations, title 49, part 172, rnbpart 
F. 

Sec. 24. Minnesota Statutes 1990, section 171.02, subdivision I, is 
amended to read: 
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Subdivision I. No person, except those hereinafter expressly exempted, 
shall drive any motor vehicle upon any street or highway in this state unless 
such person has a license valid under the provisions of this chapter for the 
type or class of vehicle being driven. No person shall receive a driver's 
license unless and until the person surrenders to the department all valid 
driver's licenses in possession issued to the person by any other jurisdiction. 
All surrendered licenses shall be returned by the department to the issuing 
department together with information that licensee is now licensed in new 
jurisdiction. No person shall be permitted 10 have more than one valid 
driver's license at any time. No person may receive a driver's license, other 
than an instruction permit or a limited license, unless the person surrenders 
to the department any Minnesota identification card issued to the person 
under section 171.07, subdivision 3. 

Sec. 25. Minnesota Statutes 1990, section 171.02, subdivision 2, is 
amended to read: 

Subd. 2. (DRIVER'S LICENSE CLASSIFICATIONS, ENDORSE
MENTS, EXEMPTIONS.] Drivers' licenses shall be classified according 
to the types of vehicles which may be driven by the holder of each type or 
class of license. The commissioner may, as appropriate, subdivide the classes 
listed in this subdivision and issue licenses classified accordingly. No class 
of license shall be valid to operate a motorcycle, school bus, tank vehicle, 
double-trailer or triple-trailer combination, vehicle transporting hazardous 
materials, or bus, unless so endorsed. There shall be four general classes 
of licenses as follows: 

(a) Class C; valid for: 

(I) all farm trucks as <lefiRe<lt,,seefie!, 108.0I I, !iUhdi·,·i!iiBR I+, operated 
by (i) the owner, (ii) an immediate family member of the owner, (iii) an 
employee of the owner not primarily employed to operate the farm truck, 
within 150 miles of the farm, or (iv) an employee of the owner employed 
during harvest to operate the farm truck for the first, continuous trans
portationof agricultural products from the production site or on-farm storage 
site to any other location within 50 miles of that site; 

(2) fire trucks and emergency fire equipment, whether or not in excess 
of 26,000 pounds gross vehicle weight, operated by a firefighter while on 
duty, or a tiller operator employed by a fire department who drives the rear 
portion of a midmount aerial ladder truck; 

(3) recreational equipment as defined in section 168.01 I, subdivision 25, 
that is operated for personal use; and 

(4) all single unit vehicles except vehicles with a gross vehicle weight of 
~.,. more than 26,000 pounds, vehicles designed to carry more than 
15 passengers including the driver, and vehicles that carry hazardous 
materials. 

The holder of a class C license may also tow vehicles tlRtleF -HMlOO jl6URtls 
if the combination <d' vehicle.,· has a gross vehicle weight <f 26,000 pounds 
or less. 

(b) Class CC; valid for: 

(I) operating class C vehicles; 

(2) with a hazardous materials endorsement, transporting hazardous mate
rials in class C vehicles; and 
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(3) with a school bus endorsement, operating school buses designed to 
transport I 5 or fewer passengers. including the driver. 

(c) Class B; valid for all vehicles in class C, class CC, and all other 
single unit vehicles including, with a passenger endorsement, buses. 

(d) Class A; valid for any vehicle or combination thereof. 

Sec. 26. Minnesota Statutes 1990, section 171.02, is amended by adding 
a subdivision to read: 

Subd. 2a. (EXCEPTION.] Notwithstanding subdivision 2, a hazardous 
materials endorsement is not required to operate a vehicle having a gross 
vehicle weight o/26,000 pounds or less while carrying in bulk tanks a total 
of not more than 200 gallons of petroleum products and liquid fertilizer. 

Sec. 27. Minnesota Statutes 1990, section 171.03, is amended to read: 

171.03 (PERSONS EXEMPT.] 

The following persons are exempt from license hereunder: 

(I) ai,y a person in the employ or service of the United States federal 
government while driving or operating a motor vehicle owned by or leased 
to the United States federal government, except that only a noncivilian 
operator of a commercial motor vehicle owned or leased by the United States 
Department<~{ Defense or the Minne!J"Ota national guard is exempt from the 
requirement to possess a valid commercial motor vehicle driver's license; 

(2) any person while driving or operating any farm tractor, or implement 
of husbandry temporarily operated or moved on a highway, and for purposes 
of this section an all-terrain vehicle, as defined in section 84. 92, subdivision 
8, is not an implement of husbandry; 

(3) a nonresident who is at least 15 years of age and who has in immediate 
possession a valid driver's license issued to the nonresident in the home 
state or country may operate a motor vehicle in this state only as a driver; 

(4) a nonresident who has in immediate possession a valid commercial 
driver's license issued by a state in compliance with the Commercial Motor 
Vehicle Safety Act of 1986, United States Code, title 49, sections 521, 
2304, and 2701 to 2716, and who is operating in Minnesota the class of 
commercial motor vehicle authorized by the issuing state; 

(5) any nonresident who is at least 18 years of age, whose home state or 
country does not require the licensing of drivers may operate a motor vehicle 
as a driver, only for a period of not more than 90 days in any calendar year 
if the motor vehicle so operated is duly registered for the current calendar 
year in the home state or country of such nonresident; 

(6) any person who becomes a resident of the state of Minnesota and 
who has in possession a valid driver's license issued to the person under 
and pursuant to the laws of some other state or province or by military 
authorities of the United States may operate a motor vehicle as a driver, 
only for a period of not more than 60 days after becoming a resident of 
this state without being required to have a Minnesota driver's license as 
provided in this chapter; 

(7) any person who becomes a resident of the state of Minnesota and 
who has in possession a valid commercial driver's license issued by another 
state in compliance with the Commercial Motor Vehicle Safety Act of 1986, 
United States Code, title 49, sections 521, 2304, and 270 I to 27 I 6, for not 
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more than 30 days after becoming a resident of this state; and 

(8) any person operating a snowmobile, as defined in section 84.81. 

Sec. 28. Minnesota Statutes 1990. section 171.07. subdivision 3. 1s 
amended to read: 

Subd. 3. Upon payment of the required fee. the department shall issue 
to every applicant therefor a Minnesota identification card. The department 
may not issue a Minnesota identification card to a person who has a driver's 
license. other than an instruction permit ora limited license. The card must 
bear a distinguishing number assigned to the applicant, a colored photograph 
or an electronically produced image. the full name. date of birth. residence 
address. a description of the applicant in the manner as the commissioner 
deems necessary, and a space upon which the applicant shall write the usual 
signature and the date of birth of the applicant with pen and ink. 

Each Minnesota identification card must be plainly marked "Minnesota 
identification card - not a driver's license." The fee for a Minnesota iden
tification card issued to a person who is mentally retarded, as defined in 
section 252A.02, subdivision 2. is 50 cents. 

Sec. 29. Minnesota Statutes 1990, section 171.165, subdivision 3. is 
amended to read: 

Subd. 3. I GRAVE OR MULTIPLE OFFENSES. I Subject to section 
171.166, the commissioner shall disqualify a person from operating com
mercial motor vehicles for: 

(I) not less than three years, for a conviction or revocation set forth in 
subdivision I or 2 committed during the transportation of hazardous 
materials; 

(2) not less than ten years, if the person is convicted a second or subsequent 
time of an offense set forth in subdivision I or ff the 13ernoR':; 1--ieeftse ts 
re,.,1'ee ffl0fe thttft 0R€e tlft<ief seeliffl1 169.123 OF 2, a statute of another 
state or ordinance in conformily with it. or any combination of tftefft those 
offenses; or 

(3) life, if the person is convicted under chapter 152 of a felony involving 
the manufacture, sale, or distribution of a controlled substance. or involving 
the possession of a controlled subslance with intent to manufacture. sell. 
or distribute it. and the person is found to have used a commercial motor 
vehicle in lhe commission of the felony. 

Sec. 30. Minnesota Statutes 1990, section 171.29. subdivision I, is 
amended to read: 

Subdivision I. No person whose tlf.i.¥et:s driver',\· license has been revoked 
by reason of conviction. plea of guilty. or forfeiture of bail not vacaled. 
under section 171.17 or 658.67. or revoked under section 169.123 or 
/69.792 shall be issued another license unless and until that person shall 
have successfully passed an examination as required for an initial license. 

Sec. 31. Minnesota Statutes 1990, seclion 171.30. subdivision I. is 
amended to read: 

Subdivision I. I ISSUANCE. I In any case where a person's license has 
been suspended under section 171.18 or revoked under section 658.67, 
169.121. 169.123. 169.792, or 171.17. the commissioner may issue a 
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limited license to the driver including under the following conditions: 

(I) if the driver's livelihood or attendance at a chemical dependency 
treatmentorcounseling program depends upon the use of the driver's license; 

(2) if the use of a driver's license by a homemaker is necessary to prevent 
the substantial disruption of the education, medical, or nutritional needs 
of the family of the homemaker; or 

(3) if attendance at a post-secondary institution of education by an enrolled 
student of that institution depends upon the use of the driver's license. 

The commissioner in issuing a limited license may impose such conditions 
and limitations as in the commissioner's judgment are necessary to the 
interests of the public safety and welfare including reexamination as to the 
driver's qualifications. The license may be limited to the operation of par
ticular vehicles, to particular classes and times of operation and to particular 
conditions of traffic. The commissioner may require that an applicant for 
a limited license affirmatively demonstrate that use of public transportation 
or carpooling as an alternative to a limited license would be a significant 
hardship. 

For purposes of this subdivision, "homemaker" refers to the person 
primarily performing the domestic tasks in a household of residents con
sisting of at least the person and the person's dependent child or other 
dependents. 

The limited license issued by the commissioner shall clearly indicate the 
limitations imposed and the driver operating under the limited license shall 
have the license in possession at all times when operating as a driver. 

In determining whether to issue a limited license, the commissioner shall 
consider the number and the seriousness of prior convictions and the entire 
driving record of the driver and shall consider the number of miles driven 
by the driver annually. 

If the person's driver's license or permit to drive. or nonresident operating 
privileges, have been revoked under section 658.67 or /69.792, the com
missioner may only issue a limited license to the person after the person 
has presented an insurance identification card, policy. or written statement 
indicating that the driver or owner has insurance coverage satisfactory to 
the commissioner of public safety. The commissioner of public safety may 
require the insurance identification card provided to satisfy this subdivision 
be certified by the insurance company to be noncancelable for a period not 
to exceed 12 months. 

Sec. 32. Minnesota Statutes 1990, section 221.025, is amended to read: 

221.025 !EXEMPTIONS.) 

Except as provided in sections 22 1.031 and 221.033, the provisions of 
this chapter do not apply to the intrastate transportation described below: 

(a) the transportation of students to or from school or school activities 
in a school bus inspected and certified under section 169.451; 

(b) the transportation of rubbish as defined in section 443.27; 

(c) a commuter van as defined in section 221.011, subdivision 27; 
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(d) authorized emergency vehicles as defined in section 169.01, subdi
vision 5, including ambulances, and tow trucks when picking up and trans
porting disabled or wrecked motor vehicles and when carrying proper and 
legal warning devices; 

(e) the transportation of grain samples under conditions prescribed by 
the board; 

(f) the delivery of agricultural lime; 

(g) the transportation of dirt and sod within an area having a 50-mile 
radius from the home post office of the person performing the transportation; 

(h) a person while exclusively engaged in the transportation of sand, 
gravel. bituminous asphalt mix. concrete ready mix, concrete blocks or tile 
and the mortar mix to be used with the concrete blocks or tile, or crushed 
rock to or from the point of loading or a place of gathering within an area 
having a 50-mile radius from that person's home post office or a 50-mile 
radius from the site of construction or maintenance of public roads and 
streets; 

(i) the transportation of pulpwood, cordwood, mining timber, poles, posts, 
decorator evergreens, wood chips, sawdust, shavings, and bark from the 
place where the products are produced to the point where they are to be 
used or shipped; 

U) a person while engaged exclusively in transporting fresh vegetables 
from farms to canneries or viner stations, from viner stations to canneries, 
or from canneries to canneries during the harvesting, canning, or packing 
season. or transporting potatoes, sugar beets, wild rice, or rutabagas from 
the field of production to the first place of delivery or unloading, including 
a processing plant, warehouse, or railroad siding; 

(k) a person engaged in transporting property or freight, other than 
household goods and petroleum products in bulk, entirely within the cor
porate limits of a city or between contiguous cities except as provided in 
section 221.296; 

(I) the transportation of unprocessed dairy products in bulk within an 
area having a 100-mile radius from the home post office of the person 
providing the transportation; 

(m) a person engaged in transporting agricultural, horticultural, dairy, 
livestock, or other farm products within an area having a 25-mile radius 
from the person's home post office and the carrier may transport other 
commodities within the 25-mile radius if the destination of each haul is a 
farm; 

(n) a person providing limousine service that is not regular route service 
in a passenger automobile that is not a van. and that has a seating capacity, 
excluding the driver, of not more than 12 persons; 

(o) passenger transportation service that is not charter service and that 
is under contracl to and with operating assistance from the department or 
the regional transit board. 

Sec. 33. Minnesota Statutes 1990. section 221.031, is amended by adding 
a subdivision to read: 
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Subd. 9. )OUT-OF-SERVICE CRITERIA ADOPTED BY REFER
ENCE.] The North American Uniform Driver, Vehicle, and Hazardous Mate
rials Out-Of-Service Criteria developed and adopted by the federal highway 
administration and the commercial vehicle safety alliance are adopted in 
Minnesota. 

Sec. 34. Minnesota Statutes 1990, section 221.033, is amended by adding 
a subdivision lo read: 

Subd. 4. )VARIANCE.] The commissioner may adopt rules to provide a 
procedure lo grant variances from regulations adopted under subdivision 
/, and contained in Code of Federal Regulations, title 49, part 180. The 
variances must apply only to cargo tanks with a capacity ofJ.000 gallons 
or less that transport gasoline in intrastate commerce in Minnesota and 
were first used in transportation before August 1, 1991. The commissioner 
shall establish inspection, testing, and registration requirements to ensure 
the safety of cargo tanks operated under a variance granted under this 
subdivision. 

Sec. 35. )221.124] !INITIAL MOTOR CARRIER CONTACT 
PROGRAM.] 

Subdivision I. I INITIAL MOTOR CARRIER CONTACT. I The initial 
motor carrier contact program consists of an initial contact.for educational 
purposes, between a motor carrier required to participate and represen
tatives of the department of transportation. The initial contact may be 
through an educational seminar or at the discretion of the department 
through a personal meeting with a representative of the department. The 
initial ('(Jntact must consist of a discus,,·ion of the statutes, rules, and reg
ulations that apply to motor carriers. Topics discussed must include: carrier 
authority; the leasinJ? of drivers and vehicles; insurance requirements; tar
ijfs; annual reports; accident reporting; identification of vehicles; driver 
qua/if/Cations; maximum hours of service of drivers; the safe operation of 
vehicles; equipment, parts, and accessories; and inspection, repair, and 
maimenance. The department shall provide written documentation of proof 
<d" l'ompliance with the requirements of subdivision 2 and shall give a copy 
<d" the document to the motor carrier. 

Subd. 2. )PARTICIPATION REQUIRED.] A motor carrier that receives 
a certificate or permit from the board/or new authority on or after September 
I, 1991, shall participate in the initial motor carrier contact program. A 
motor carrier required to participate in the program must have in attendance 
at least one motor carrier official having a substantial interest or control, 
directly or indirectly, in or over the operations conducted or to be conducted 
under the cert(ficate or permit. 

Subd. 3. )TIME FOR COMPLIANCE. I A motor carrier required by 
subdivision 2 to participate in the program must do so within 90 days of 
the service date<!{ the order granting the certijlCate or permit. Failure to 
comply with the requirement of subdivision 2 makes the order granting the 
certificate or permit void upon expiration of the time for compliance. 

Sec. 36. Minnesota Statutes 1990, section 221.605, is amended by adding 
a subdivision to read: 

Subd. 3. )OUT-OF-SERVICE CRITERIA ADOPTED BY REFER
ENCE. I The North American Un(form Driver, Vehicle, and Hazardous Mate
rials Out-Of-Service Criteria developed and adopted by the.federal highway 
administration and the commercial vehicle safety alliancl' are adopted in 
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Minnesota. 

Sec. 37. Minnesota Statutes 1990, section 297B.035, subdivision 2, is 
amended to read: 

Subd. 2. I ANNUAL TAX FOR DEALER PLATE. I Motor vehicles which 
satisfy the definitions of subdivision I, shall be taxed at a yearly rate of 
$15 per dealer plate. This tax shall be paid when dealer plates. tabs. or 
stickers are purchased and shall be deposited in the state treasury and 
credited as provided in section 2978 .09. This tax shall be in lieu of any 
other state sales. excise. or use tax. 

Sec. 38. !TEMPORARY AUTHORITY; CHARTER CARRIERS OF 
PASSENGERS. I 

(a) The transportation regulation board may issue a temporary permit to 
a motor carrier to operate as a charter carrier of passenxers if the hoard 
.finds that: 

(I) the service to be provided under the temporary cert(f'icate will be 
provided during the month of January 1992 in connection with or related 
to the 1992 National Football League championship game or during the last 
week in March through the second week in April /992 in connection with 
or related to the 1992 NCAA Men's Basketball Final Four Tournament; 

(2) the petitioner for the temporary permit is fit and able to conduct the 
proposed operations; and 

(3) the petitioner's vehicles meet the applicable safety standards <~f the 
commissioner of transportation. 

(h) Notwithstanding Minnesota Statutes, section 221.121, subdivision 2, 
a holder <d" a temporary permit under this section is not required to seek a 
permanent permit from the board. The board may charge a registration fee 
of not more than $/Ofor each vehicle that will be operated under authority 
<d" the permit. All permits issued by the hoard under this section expire on 
a date spe('(f'ied in the permit. but not later than January 3 I. /992. 

(c) All provisions <?f Minnesota Statutes, chapter 221, not inconsistent 
with this section, apply to permits issued under this section. 

(d) In Kranting temporary permits under this section, the board shall, to 
the maximum feasible extent, give priority to Minnesota-based carriers. 

Sec. 39. !REPEALER.I 

Section 38 is repealed, ~/fective April 15, /992. Minnesota Statutes 1990, 
section /69.825, subdivision JO, para~raph (d), i., repealed, e/fective July 
I. /992. 

Sec. 40. I EFFECTIVE DATE. I 
Sn·tions 24 and 28 are e_tfl'ctive thedt1yfo/lowingfinal enactment. Sections 

6, Ii, 9, and 37 are effective July I, /99 I, f<,r dealer plates, tabs, and 
.\·tickers hou14ht on am/ a_fier that date. Section 15 is e_fl"ective July I, /992." 

Delete the title and insert: 

"A bill for an act relating to transportation; allowing personalized license 
plates for classic, pioneer, collector, and street rod vehicles; providing for 
seven-year, in transit license plates for motor vehicle dealers; making tech
nical changes in driver's license law; clarifying procedure for review of 
driver's license revocation or disqualification under implied consent law; 
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establishing maximum height for rear bumpers of certain semitrailers; allow
ing certain equipment to be excluded from computing the maximum allow
able length of a semitrailer or trailer used in a three-vehicle combination; 
providing an exception to the length limitation on certain vehicle combi
nations; limiting maximum weight allowed on certain vehicle tires; con
forming state highway weight limitations to federal requirements; imposing 
a cost-per-mile fee on certain overweight vehicles; defining hazardous mate
rials, commercial motor vehicle. and farm truck; allowing class C driver's 
license holder to tow when the gross weight of the vehicles is 26,000 pounds 
or less; restricting exemption for drivers of certain federal vehicles from 
requirement to possess commercial driver's license; clarifying offenses for 
which driver may be disqualified from holding commercial driver's license; 
requiring person whose driver's license has been revoked to pass examination 
under certain circumstances; permitting qualified driver lo obtain limited 
license following revocation for failure to have vehicle insurance; adding 
an exemption to the motor carrier act; authorizing a variance for small cargo 
tanks: establishing the initial motor carrier contact program; adopting fed
eral out-of-service criteria for motor vehicles; authorizing temporary charter 
carrier permit; amending Minnesota Statutes 1990, sections 168.10, sub
divisions la, lb, le, and Id; 168.105, subdivision 3; 168.12, subdivisions 
I and 2a; 168.27, subdivisions 16 and 17; 169.0 I, subdivision 75, and by 
adding a subdivision; 169.121, subdivision 8; 169.123, subdivisions 5c and 
8; 169.73, subdivision 4a; 169.81, subdivisions 2 and 3; 169.825, subdi
visions 8 and I 0; 169.86, subdivision 5; 171.0 I, subdivision 22, and by 
adding subdivisions; 171.02, subdivisions I, 2, and by adding a subdivision; 
171.03; 171.07, subdivision 3; 171.165, subdivision 3; 171 .29, subdivision 
I; 171.30, subdivision I; 221.025; 221.031, by adding a subdivision; 
221.033, by adding a subdivision; 221.605, by adding a subdivision; and 
297B.035, subdivision 2; proposing coding for new law in Minnesota Stat
utes, chapter 221; repealing Minnesota Statutes 1990, section 169.825, 
subdivision 10, paragraph (d)." 

We request adoption of this report and repassage of the bill. 

Senate Conferees: (Signed) Gary DeCramer, Keith Langseth, Lyle G. 
Mehrkens 

House Conferees: (Signed) Harold Lasley, Jeff Hanson, Linda Runbeck 

Mr. Mehrkens moved that the foregoing recommendations and Conference 
Committee Report on S.E No. 208 be now adopted, and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. 
So the recommendations and Conference Committee Reporl were adopted. 

S.F. No. 208 was read the third time, as amended by the Conference 
Committee. and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas 55 and nays 0, as follows: 

Those who voted in the affirmative were: 
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Adkins Cohen Halberg McGowan Piper 
Beckman Dahl Hughes Mehrkens Pogemiller 
Belanger Davis Johnson. D.E. Metzen Price 
Benson. D.D. Day Johnston Moe, R.D. Ranum 
Benson. J.E. DeCramer Kelly Mondale Renneke 
Berg Dicklich Knaak Morse Sams 
Berglin Finn Laidig Neuville Spear 
Bernhagen Frank Langseth Novak Storm 
Bertram Frederickson. DJ. Larson Olson Traub 
Brntaas Frederickson. D.R.Luther Pappas Vickerman 
Chmielewski Gustafson Marty Pariseau Waldorf 

So the bill, as amended by the Conference Committee, was repassed and 
its title was agreed to. 

CONFERENCE COMMITTEE EXCUSED 

Pursuant to Rule 21, Mr. Mehrkens moved that the following members 
be excused for a Conference Committee on H .E No. 655 from 12:45 to 3:00 
p.m.: 

Messrs. DeCramer, Mehrkens and Langseth. The motion prevailed. 

Without objection, remaining on the Order of Business of Motions and 
Resolutions, the Senate reverted to the Order of Business of Messages From 
the House. 

MESSAGES FROM THE HOUSE 

Mr. President: 

I have the honor to announce that the House has acceded to the request 
of the Senate for the appointment of a Conference Committee, consisting 
of 3 members of the House, on the amendments adopted by the House to 
the following Senate File: 

S.E No. 720: A bill for an act relating to housing and economic devel
opment; modifying procedures relating to rent escrow actions; modifying 
procedures relating to the tenant's loss of essential services; modifying 
provisions relating to tenant remedy actions, retaliatory eviction proceed
ings, and receivership proceedings; modifying provisions relating to Min
nesota housing finance agency low- and moderate-income housing 
programs; requiring counseling for reverse mortgage loans; modifying cer
tain receivership, assignment of rents and profits, and landlord and tenant 
provisions; modifying provisions relating to housing and redevelopment 
authorities; providing for the issuance of general obligation bonds for hous
ing by the cities of Minneapolis and St. Paul; authorizing the city of Min
neapolis to make small business loans; authorizing certain economic 
development activities within the city of St. Paul; excluding housing districts 
from the calculation of local government aid reductions; modifying the 
interest rate reduction program; appropriating money; amending Minnesota 
Statutes I 990, sections 47 .58, by adding a subdivision; 268.39; 273.1399, 
subdivision I; 462A.03, subdivisions I 0, I 3, and 16; 462A.05, subdivision 
20, and by adding a subdivision; 462A.08, subdivision 2; 462A.21, sub
divisions 4k, 12a, and 14; 462A.22, subdivision 9; 462A.222, subdivision 
3; 462C.03, subdivision 10; 469.002, subdivision 24; 469.011, subdivision 
4; 469.012, subdivisions I and 3; 469.015, subdivisions 3, 4, and by adding 
a subdivision; 469. 176, subdivision 4f; 474A.048, subdivision 2; 481.02, 
subdivision 3; 504.02; 504.18, subdivision I; 504. I 85, subdivision 2; 
504.20, subdivisions 3, 4, 5, and 7; 504.27; 559.17, subdivision 2; 566.03, 
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subdivision I; 566.17, by adding a subdivision; 566.175, subdivision 6; 
566.18, subdivision 9; 566.29, subdivisions 2 and 4; and 576.01, subdi
vision 2; Laws 1974, chapter 285, section 4, as amended; Laws 1987, 
chapter 404, section 28, subdivision I; Laws 1988, chapter 594, section 6; 
Laws 1989, chapter 335, article I , section 27, subdivision I, as amended; 
proposing coding for new law in Minnesota Statutes, chapter 609; repealing 
Minnesota Statutes 1990, section 462A.05, subdivisions 28 and 29. 

There has been appointed as such committee on the part of the House: 

Clark, Jefferson and Morrison. 

Senate File No. 720 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned May 20, 1991 

Mr. President: 

I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on House File No. 719, 
and repassed said bill in accordance with the report of the Committee, so 
adopted. 

House File No. 719 is herewith transmitted to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted May 20, 1991 

CONFERENCE COMMITTEE REPORT ON H.F. NO. 719 

A bill for an act relating to the organization and operation of state gov
ernment; appropriating money for human services. jobs and training. cor
rections, health, human rights, housing finance, and other purposes with 
certain conditions; amending Minnesota Statutes 1990. sections 3. 922, sub
divisions 3 and 8; 3.9223, subdivision I; 3.9225. subdivision I; 3.9226. 
subdivision I; 15.46; 43A. 191, subdivision 2; I 031.235; 120.183; 144.335, 
subdivision I; 144A.071. by adding a subdivision; 144A.31; 144A.46, 
subdivision 4; 144A.5 I, subdivision 5; 144A.53, subdivision I; 145.925, 
by adding a subdivision; 1488.01, subdivision 7; 1488.03; 148B.04. sub
division 4; 148B.05, subdivision I; 1488.06, subdivisions I and 3; 
1488.07, subdivisions I, 4. 7. and 8; 148B.08; 1488.12; 148B.17; 
148B. I 8, subdivision 10; 1488.33. subdivision I; 1488.38. subdivision 3; 
157.031, subdivisions 2, 3. 4, and 9; 171.29, subdivision 2; 198.007; 
214.04, subdivision 3; 241.022; 245.461, subdivision 3, and by adding a 
subdivision; 245.462, subdivisions 6 and 18; 245.465; 245.4711, by adding 
a subdivision; 245.472. by adding a subdivision; 245.473. by adding sub
divisions; 245.484; 245.487, subdivision 4, and by adding a subdivision; 
245.4871, subdivisions 27, 31, and by adding a subdivision; 245.4873, 
subdivision 6; 245.4874; 245.4881, subdivision I; 245.4882, by adding 
subdivisions; 245.4884, subdivision I; 245.4885, subdivisions I, 2. and 
by adding a subdivision; 245.697. subdivision I; 246.18. subdivision 4. 
and by adding a subdivision; 246.64, subdivision 3; 251.0 I I, subdivision 
3; 252.24, by adding a subdivision; 252.27. subdivisions I a and 2a; 252. 275; 
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252.28, subdivisions I, 3, and by adding a subdivision; 252.32; 252.40; 
252.46, subdivisions 3, 6, 12, 14, and by adding a subdivision; 252.478, 
subdivisions I and 3; 252.50, subdivision 2; 253C.01, subdivisions I and 
2; 254B.04, subdivision I; 256.0 I, subdivisions 2, 11, and by adding a 
subdivision; 256.025, subdivisions I, 2, 3, and 4; 256.031; 256.032; 
256.033; 256.034; 256.035; 256.036, subdivisions I, 2, 4, and 5; 256.045, 
subdivision 10; 256.482, subdivision I; 256.736, subdivision 3a; 256.82, 
subdivision I; 256.871, subdivision 6; 256. 935, subdivision I; 256. 936, 
by adding a subdivision; 256.9365, subdivisions I and 3; 256.9685, sub
division I; 256. 9686, subdivisions I and 6; 256. 969, subdivisions I, 2, 2c, 
3a, and 6a; 256.9695, subdivision I; 256.98, by adding a subdivision; 
256.983; 256B.03 I, subdivision 4, and by adding a subdivision; 256B.04, 
subdivision 16; 256B.055, subdivisions 10 and 12; 256B.057, subdivisions 
I, 2, 3, 4, and by adding a subdivision; 256B.0575; 256B.0625, subdi
visions 2, 4, 7, 13, 17, 19, 20, 24, 25, 28, 30, and by adding subdivisions; 
256B.0627; 256B.064, subdivision 2; 256B.0641, by adding a subdivision; 
256B.08, by adding a subdivision; 256B.091, subdivision 8; 256B.092; 
256B.093; 256B.19, subdivision I, and by adding subdivisions; 256B.431, 
subdivisions 21, 3e, 3f, and by adding subdivisions; 256B.48, subdivision 
I; 256B.49, by adding a subdivision; 256B.491, by adding a subdivision; 
256B.50, subdivision Id; 256B.501, subdivisions 3g, 8, 11, and by adding 
a subdivision; 256B.64; 256C.24, subdivision 2; 256C.25; 256D.03, sub
divisions 2, 2a, 3, and 4; 256D.05, subdivision 6, and by adding a sub
division; 256D.05 I, subdivisions I, I a, 3a, 6, and 8; 256D.052, subdivision 
3; 256D.06, subdivision I b; 256D.07; 256D.10; 256D.101, subdivisions I 
and 3; 256D.36, subdivision I; 256D.44, by adding a subdivision; 256E0I; 
256E02; 256E03, subdivision 5; 256E04; 256E05; 256E06; 256E07, sub
divisions I, 2, and 3; 256H.02; 256H.03; 256H.05; 256H.08; 256H.09, 
by adding a subdivision; 256H.15, subdivisions I, 2, and by adding a 
subdivision; 256H .18; 256H.20, subdivision 3a; 256H.21, subdivision 10; 
256H.22, subdivisions 2, 6, and by adding a subdivision; 2561.04, by adding 
a subdivision; 2561.05, subdivision 2, and by adding subdivisions; 257 .071, 
subdivision la; 257.352, subdivision 2; 257.57, subdivision 2; 261.035; 
268.022, subdivision 2; 268.39; 268.914; 268.975, subdivision 3, and by 
adding a subdivision; 268.977; 268.98; 268A.06, by adding a subdivision; 
268A.08, subdivision 2; 268A.09, subdivision 2; 270A.04, subdivision 2; 
270A.08, subdivision 2; 273. 1398, subdivision I; 299A.2 I, subdivision 6; 
299A.23, subdivision 2; 299A.27; 393.07, subdivisions IO and 10a;401.10; 
401.13; 462A.02, subdivision 13; 462A.03, subdivisions 10, 13, and 16; 
462A.05, subdivisions 14, 20, and by adding subdivisions; 462A.08, sub
division 2; 462A.21, subdivisions 4k, 12a, and 14; 462A.22, subdivision 
9;462A.222, subdivision 3;471. 705, subdivision I ;474A.048, subdivision 
2; 5 I 8.551, subdivision 5, and by adding subdivisions; 518.64; 609.52, by 
adding a subdivision; 638.04; 638.05; 638.06; Laws 1987, chapter 404, 
section 28, subdivision I; Laws 1988, chapter 689, article 2, section 256, 
subdivision I; and Laws 1989, chapter 335, article I, section 27, subdivision 
I, as amended; proposing coding for new law in Minnesota Statutes, chapters 
16B; 144; 145; 148B; 241; 245; 252; 256; 256B; 256D; 256F; 256H; 257; 
268A; and 462A; proposing coding for new law as Minnesota Statutes, 
chapter 144B; repealing Minnesota Statutes 1990, sections I 44A.3 I, sub
divisions 2 and 3; 148B.01, subdivisions 2, 5, and 6; 148B.02; 148B.16; 
148B.171; 148B.40; 148B.41; 148B.42; 148B.43; 148B.44; 148B.45; 
148B.46; 148B.47; 148B.48; 157.031, subdivision 5; 245.476, subdivi
sions I, 2, and 3; 252.275, subdivision 2; 256.032, subdivisions 5 and 9; 
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256.035, subdivisions 6 and 7; 256.036, subdivision 10; 256B.0625, sub
divisions 6 and 19; 256B.0627, subdivision 3; 256B.09 I; 256B.43 I, sub
division 6; 256B.69, subdivision 8; 256B.7 I, subdivision 5; 256D.05 I, 
subdivisions I b, 3c, and 16; 256D.052, subdivision 4; 256D.09, subdivision 
4; 256D. IOI, subdivision 2; 256H.26; 462A.05, subdivisions 28 and 29; 
and Laws 1990, chapter 568, article 6, section 4. 

May 19, 1991 

The Honorable Robert Vanasek 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

We, the undersigned conferees for H.F. No. 719, report that we have 
agreed upon the items in dispute and recommend as follows: 

That the Senate recede from its amendments and that H.F. No. 719 be 
further amended as follows: 

Delete everything after the enacting clause and insert: 

"ARTICLE I 

APPROPRIATIONS 

Section I. I HUMAN RESOURCES; APPROPRIATIONS. l 
The sums shown in the columns marked "APPROPRIATIONS" are appro

priated from the general fund, or any other fund named. to the agencies 
and for the purposes specified in the following sections of this act. to be 
available for the fiscal years indicated for each purpose. The figures" 1992" 
and" 1993" where used in this act, mean that the appropriation or appro
priations listed under them are available for the year ending June 30, 1992, 
or June 30, 1993, respectively. 

General 
State Government 
Special Revenue 

Metropolitan 
Landfill 

Trunk Highway 

Total 

SUMMARY BY FUND 

1992 1993 

$ I ,786,990,000 $1,894,841,000 

6,314,000 

168,000 

1,487,000 

1,794,959,000 

6,462,000 

168,000 

1,486,000 

1,902,957,000 

TOTAL 

$3,68 I ,83 I ,000 

12,776,000 

336,000 

2,973,000 

3,697,916,000 

APPROPRIATIONS 
Available for the Year 

Ending June 30 
1992 1993 

Sec. 2. COMMISSIONER OF HUMAN 
SERVICES 

Subdivision I. Appropriation by Fund 

General Fund 1,496,147,000 

The amounts that may be spent from this appro
priation for each program and activity arc more 

1,596,183,000 
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specifically described in the following 
subdivisions. 

Federal money received in excess of the esti
mates shown in the 1991- I 993 department of 
human services budget document reduces the 
state appropriation by the amount of the excess 
receipts. unless otherwise directed by the gov
ernor, after consulting with the legislative 
advisory commission. 

Forthe biennium ending June 30, 1993, federal 
receipts as shown in the biennial budget doc
ument to be used for financing activities. pro
grams. and projects under the supervision and 
jurisdiction of the commissioner must be cred
ited to and become a part of the appropriations 
provided for in this section. 

If federal money anticipated is less than that 
shown in the biennial budget document, the 
commissioner of finance shall reduce the 
amount available from the direct appropriation 
a corresponding amount. The reductions must 
be noted in the budget document submitted to 
the 78th legislature in addition to an estimate 
of similar federal money anticipated for the 
biennium ending June 30, 1995. 

The commissioner of human services, with the 
approval of the commissioner of finance and 
by direction of the governor after consulting 
with the legislative advisory commission, may 
transfer unencumbered appropriation balances 
among the aid to families with dependent chil
dren, AFDC child care, general assistance, 
general assistance medical care, medical assis
tance, Minnesota supplemental aid, and work 
readiness programs, and the entitlement por
tion of the chemical dependency consolidated 
lreatment fund, and between fiscal years of the 
biennium. 

Effective the day following final enactment, 
the commissioner may transfer unencumbered 
appropriation balances for fiscal year 1991 
among the aid to families with dependent chil
dren, general assistance, general assistance 
medical care, medical assistance, Minnesota 
supplemental aid, and work readiness pro
grams with the approval of the commissioner 
of finance after notification of the chairs of the 
health and human services divisions of the sen
ate finance committee and the house appro
priations committee. 

(58TH DAY 
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For the biennium ending June 30, 1993, infor
mation system project appropriations for devel
opment and federal receipts for the alien 
verification entitlement system must be depos
ited in the special systems account authorized 
in Minnesota Statutes, section 256.014. Money 
appropriated for computer projects approved 
by the Information Policy Office, funded by 
the legislature, and approved by the commis
sioner of finance may be transferred from one 
project to another and from development to 
operations as the commissioner considers nec
essary. Any unexpended balance in the appro
priation for these projects does not cancel in 
the first year but is available for the second 
year of the biennium. 

Subd. 2. Human Services Administration 

12,194,000 11,665,000 

Subd. 3. Legal and Intergovernmental 
Programs 

4,351,000 4,340,000 

Subd. 4. Economic Support and Tran
sition Services for Families and 
Individuals 

255,051,000 253,960,000 

During the biennium ending June 30, 1993, 
the commissioner of human services shal I pro
vide supplementary grants not to exceed 
$200,000 a year for aid to families with depen
dent children and include the following costs 
in determining the amount of the supplemen
tary grants: major home repairs; repair of major 
home appliances; utility recaps; supplementary 
dietary needs not covered by medical assis
tance; and replacement of essential household 
furnishings and essential major appliances. 

For the biennium ending June 30, 1993, any 
federal money remaining from receipt of state 
legalization impact assistance grants. after 
reimbursing the department of education for 
actual expenditures, must be deposited in Che 
aid to families with dependent children 
account. 

The money appropriated from federal chi Id 
care funds received by the department of 
human services and allocated to the Minnesota 
early childhood care and education council for 
the biennium ending June 30, 1993, for general 
operation of the council is to enable the council 
to provide coordination. training outreach, and 

4463 
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technical assistance to child care providers. 

The commissioner shall set the monthly stan
dard of assistance for general assistance and 
work readiness assistance units consisting of 
an adult recipient who is childless and unmar
ried or living apart from his or her parents or 
a legal guardian at $203. 

Money appropriated for fiscal year 1991 for 
general assistance may be used to reimburse 
fiscal year 1990 and fiscal year 1991 county 
refugee cash assistance expenditures that were 
not reimbursed by the federal government, to 
the extent that unreimbursed refugee cash 
assistance payments do not exceed $140,000. 

Chisago and Isanti counties shall be added to 
the list of counties in which the commissioner 
shall require establishment and operation of 
fraud prevention invesligation programs. 

By January I, 1993, the commissioner shall 
report to the legislature on the fraud prevention 
investigation projects. The report shall include 
a comparison of the effectiveness of the fraud 
prevention investigation projects with other 
proposals to reduce fraud in public income 
assistance programs. including client reporting 
requirements. 

Money appropriated for the AFDC child care 
program and the basic sliding fee program for 
the first year does not cancel but is available 
for the second year. Money carried forward 
does not become part of the base level funding 
for these programs for purposes of the 1993-
1995 biennial budget. 

For the biennium ending June 30, 1993, federal 
food stamp employment and training funds 
received for the work readiness program are 
appropriated to the commissioner to reimburse 
counties for work readiness service 
expenditures. 

For the biennium ending June 30, 1993, federal 
job opportunity and basic skills (JOBS) funds 
received for direct employment services pro
vided to refugees and immigrants is appropri
ated to the commissioner to provide bicultural 
employment service case managers to 
STRIDE-eligible refugees and immigrants. 
The commissioner of human services shall 
review expenditures of bilingual case manage
ment funds at the end of the third quarter of 
the second year of the biennium and may real
locate unencumbered funds to those counties 

158TH DAY 
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that can demonstrate a need for additional 
funds. Funds shall be reallocated according to 
the same formula used initially to allocate 
funds to counties. 

By October I, 1991, the commissioner shall 
submit to the secretary of health and human 
services an amendment to the state JOBS plan 
to secure federal reimbursement for child care 
for AFDC caretakers who are not eligible for 
STRIDE, but who are engaged in education or 
training or job search. The state plan amend
ment shall provide that the activities required 
of a non-STRIDE caretaker and the adminis
trative services provided are the minimum nec
essary to secure federal reimbursement for 
child care assistance. Upon federal approval of 
the amendment, the commissioner shall submit 
to the legislature a proposal to transfer money 
from the basic sliding fee child care program 
to fund the state share of child care services 
under the state plan amendment. 

Any balance remaining in the first year for the 
Minnesota family investment plan appropria
tion does not cancel but is available for the 
second year of the biennium. 

Any balance remaining in the first year for the 
fraud prevention initiative appropriation does 
not cancel but is available for the second year 
of the biennium. 

Any balance remaining in the first year for the 
job opportunities and basic skills (JOBS) auto
mated system appropriation does not cancel but 
is available for the second yearof the biennium. 

For the biennium ending June 30, 1993, the 
commissioner of jobs and training shall certify 
as STRIDE employment and training service 
providers under Minnesota Statutes~ section 
268.87 I, the providers who provided services 
under the AFDC self-employment demonstra
tion project. The commissioner of human ser
vices shall seek federal authority to renew or 
extend the waivers that are necessary to con
tinue the demonstration project. 

Fort he child support enforcement activity, dur
ing the biennium ending June 30, 1993, money 
received from the counties for providing data 
processing services must be deposited in that 
activity's account. The money is appropriated 
to the commissioner for the purposes of the 
child support enforcement activity. 
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A county, or the commissioner of human ser
vices with the consent of affected counties, 
may contract with the commissioner of revenue 
to collect child support obligations. The county 
and the commissioner of human services may 
furnish the data necessary for the collections 
to the commissioner of revenue. The commis
sioner of revenue is subject to the same laws 
governing the data that apply to the commis
sioner of human services and the county. The 
county or the commissioner of human services 
may provide an advance payment to the com
missioner of revenue for collection services, to 
be repaid out of subsequent collections. 

Forthe biennium ending June 30, 1993, federal 
money received for the operating costs of the 
statewide MAXIS automated eligibility infor
mation system is appropriated to the commis
sioner to pay for the development and operation 
of the MAXIS system and the counties' share 
of the operating costs. 

Notwithstanding Minnesota Statutes, section 
237.701, subdivision I, the reimbursement of 
telephone assistance plan administrative 
expenses incurred shall not exceed $422,000 
in the first year of the biennium. 

Subd. 5. Economic Support and Services 
to Elderly 

24,776,000 30,082,000 

The increased funding to the area agencies on 
aging shall be distributed by the agencies to 
nutrition programs serving counties where 
congregate and home delivered meals were 
locally financed prior to participation in the 
nutrition program of the Older Americans Act. 
Supplemental funds for affected areas may be 
awarded in amounts up to the level of prior 
county financial participation less any local 
match as required by the Older Americans Act. 

The Minnesota board on aging shall appoint 
an advisory task force consisting of Indian el
ders and representatives from the area agencies 
on aging, counties, and other interested parties 
to make recommendations on how Indian elder 
access to services can be improved. Compen
sation, terms, and removal of members shall 
be as provided in Minnesota Statutes, section 
15.059. The Minnesota board on aging shall 
report its recommendations to the legislature 
by February I, 1992. 

For the biennium ending June 30, 1993, any 
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money allocated to the alternative care grants 
program that is not spent for the purposes indi
cated does not cancel but shall be transferred 
to the medical assistance account. 

Subd. 6. Services to Special Needs 
Adults 

12 I ,283 ,000 124,166,000 

Money is appropriated from the mental health 
special project account for adults with mental 
illness from across the state, for a camping 
program which utilizes the BWCA and is coop
eratively sponsored by client advocacy, mental 
health treatment, and outdoor recreation 
agencies. 

Money is appropriated from the mental health 
special projects fund for grants to two nonprofit 
charitable mental health self-help groups. One 
grant shall be used to provide support services 
to people with major depression. The other 
grant shall provide employability support ser
vices to people with mental illness delivered 
by people who have or have had a mental 
illness. 

All of the fees paid to the commissioner for 
interpreter referral services for people with 
hearing impairments shall be used for direct 
client referral activities. None of the fees shall 
be used to pay for state agency administrative 
and support costs. 

For the biennium ending June 30, 1993, if a 
facility's residents continue to be served in the 
same location. the commissioner of human ser
vices may continue the operating cost payment 
rate, including any program operating cost 
adjustments and special operating costs, of an 
intermediate care facility for persons with 
mental retardation under receivership pursuant 
to Minnesota Statutes, section 245A.12 or 
245A. 13, beyond the receivership period in 
order that this portion of the payment rate 
remain in effect for one full calendar year plus 
the following nine months. The allowable prop
erty-related costs of the previous operator 
before the receivership shall be the basis for 
establishing the property- related payment rate 
for rate periods following the end of the receiv
ership period. 

During the biennium ending June 30, 1993. 
the commissioner may transfer money from 
rule 12 residential program grants to rule 14 
housing support program grants. Funds shall 
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be transferred only if agreement is reached 
between the participating county and rule I 2 
provider volunteering to convert to rule 14 ser
vices. The commissioner shall consider past 
utilization of the residential program in deter
mining which counties to include in the trans
ferred housing support funding. 

Any unspent money appropriated in the first 
year for the nonentitlement portion of the con
solidated chemical dependency treatment fund 
shall be carried forward to the second year of 
the biennium for that purpose. 

Money appropriated in fiscal year 1992 for the 
Dakota county mental health pilot planning 
grant is available until spent. 

By January 31. 1992, the commissioner of 
human services shall present to the legislature 
a report, prepared in cooperation with the com
missioner of health. containing recommenda
tions on the standards and procedures to be 
used in the licensing or credentialing of chem
ical dependency professionals. In preparing 
this report. the commissioners shall consult 
with an advisory group that includes a repre
sentative of each of the boards established 
under Minnesota Statutes, chapter 148B and 
at least six individuals representing chemical 
dependency professionals and service 
providers. 

Of the funds appropriated above the base level 
for family preservation grants for the biennium 
ending June 30, 1993, 45 percent must be pro
vided 10 counties for purposes of providing 
bonus incentives for early intervention services 
under Minnesota Statutes, section 256F.05, 
subdivision 4a. 

The amount of money from the consolidated 
chemical dependency treatment fund that, on 
April I, I 991, the department of human ser
vices projected would be received by the 
regional treatment center chemical dependency 
units each year of the biennium is transferred 
from the consolidated chemical dependency 
treatment fund to the appropriation for the 
regional treatment centers to fund the chemical 
dependency units. 

The regional treatment centers are not required 
to repay any advances received in fiscal years 
1990 and I 991 from the consolidated chemical 
dependency treatment fund in accordance with 
the provisions of Minnesota Statutes, section 
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246.18. subdivision 3, for chemical depen
dency services delivered under Minnesota Stat
utes. sections 254B.0I to 254B.09. 

The commissioner of human services, after 
consultation with professional treatment 
experts, service providers. and the families of 
victims, shall develop recommendations on 
special residential and other treatment pro
grams for persons suffering from Prader-Willi 
syndrome. A report with the recommendations 
shall be provided to the legislature by January 
15, 1992. 

Notwithstanding Minnesota Statutes, section 
2561.04 or any other law to the contrary, the 
commissioner shall allow up to eight additional 
general assistance or Minnesota supplemental 
aid negotiated rate facility beds for adult foster 
homes licensed under Minnesota Rules, parts 
9555.5105 to 9555.6265, provided the beds 
serve persons with developmental disabilities 
and are located in Todd county. Agreements 
for new beds are subject to the approval of the 
commissioner. 

Subd. 7. Services to Special Needs 
Children 

15,167,000 17,075,000 

The department of human services shall 
develop recommended standards for counties 
to use when conducting child protection inves
tigations of child care providers. The stan
dards, while maintaining the safety of children 
as a first priority, shall also ensure that child 
care providers under investigation are accorded 
adequate due process protect ions. The agency 
shall develop the recommendations through a 
process of public hearings and report back to 
the legislature by January 1992. 

Money appropriated for child care incentive 
grants in the first year does not cancel but is 
available for the second year of the biennium. 

Money is appropriated each year to provide a 
grant to the New Chance demonstration project 
that provides comprehensive services to young 
AFDC recipients who became pregnant as 
teenagers and dropped out of high school. The 
commissioner of human services shall provide 
an annual report on the progress of the dem
onstration project. including specific data on 
participant outcomes in comparison to a con
trol group that received no services. The com
missioner shall also include recommendations 
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on whether strategies or methods that have 
proven successful in the demonstration project 
should be incorporated into the STRIDE 
employment program for AFDC recipients. 

Subd. 8. State-Operated Residential Care 
For Special Needs Populations 

240,717,000 236,416,000 

During the biennium ending June 30, I 993, 
the commissioner may determine the need for 
conversion of a state-operated home- and com
munity-based service program to an interme
diate care facility for persons with mental 
retardation if the conversion will produce a net 
savings to the state general fund and the per
sons receiving home- and community-based 
services choose to receive services in an inter
mediate care facility for persons with mental 
retardation. After the commissioner has deter
mined the need to convert the program, the 
commissioner of health shall certify the pro
gram as an intermediate care facility for per
sons with mental retardation if the program 
meets applicable certification standards. Not
withstanding the provisions of Minnesota Stat
utes, section 246.18, receipts collected for 
state-operated community-based services are 
appropriated to the commissioner and are ded
icated to the operation of state-operated com
munity-based services which are converted in 
this section or which were authorized in Laws 
1988, chapter 689, article I, section 2, sub
division 5. Any balance remaining in this 
account at the end of the fiscal year does not 
cancel and is available for the second year of 
the biennium. The commissioner may, upon 
approval of the governor after consultation 
with the legislative advisory commission, 
transfer funds from the Minnesota supplemen
tal aid program to the medical assistance pro
gram to fund services converted under this 
section. 

Receipts received for the state-operated com
munity services program are appropriated to 
the commissioner for that purpose. 

During the biennium ending June 30, 1993, 
the commissioner of human services shall 
establish an on-site child care facility at the 
Ah-Gwah-Ching state nursing home. State 
employees must receive priority for child care 
services at the Ah-Gwah-Ching site. The com
missioner shall contract with a nonprofit child 
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care provider by August I, I 991, that can dem
onstrate knowledge of the child care needs at 
the site and that has a commitment to maxi
mizing the salaries and benefits of its direct 
child care workers. The commissioner shall 
provide support to the center, including ren
ovation expenses to meet and maintain all rel
evant building codes and ongoing building 
expenses including rent. maintenance, and util
ities. The commissioner shall consult with the 
commissioner of administration regarding the 
establishment and operation of the on-site pro
gram. The child care contractor chosen by the 
commissioner shall become accredited by the 
National Academy of Early Childhood Pro
grams within one year of beginning operation. 
The commissioner shall report to the chairs of 
the human resources division of the house 
appropriations committee and the senate 
finance committee on the status of the Ah
Gwah-Ching child care center by September 
I, 1991. 

During the biennium ending June 30, 1993, 
regional treatment center and state-operated 
nursing home employees, except temporary or 
emergency employees, affected by changes in 
the department of human services delivery sys
tem must receive, along with other options, 
priority consideration in order to transfer to 
vacant or newly created positions at the Min
neapolis and Hastings veterans homes and at 
facilities operated by the commissioner of cor
rections. The veterans homes board, in coop
eration with the commissioners of human 
services and corrections, shall develop pro
cedures to facilitate these transfers. 

Transferoffacilities at Faribault RTC: The leg
islature recognizes that the orderly transfer of 
some buildings at the Faribault regional treat
ment center from the department of human 
services to the department of corrections is 
necessary in order to develop a shared campus 
and to abide by legislated policies concerning 
the future of the regional treatment center. If 
the transfer of the infirmary, the skilled nursing 
facility, the Osage, Willow, or Birch buildings, 
or any other building on the campus of the 
Faribauh regional treatment center requires the 
transfer of developmentally disabled residents 
to community residential facilities, the com
missioner of human services shall accomplish 
this transfer according to the following 
schedule: 
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(I) the commissioner of human services shall 
mainlain lhe 35 skilled nursing facilily beds 
for developmenlally disabled residenls and an 
infirmary at the Faribault regional treatment 
center; 

(2) lhe lransfer of the hospital building at the 
Faribault regional treatment center to the 
department of corrections may take place only 
after alternative. state-operated, skilled nurs
ing facility and infirmary space has been devel
oped for residents on the campus of the 
Faribault regional treatment center; 

(3) lhe transfer of lhe Osage facility to the 
department of corrections may not occur before 
December 31 . 1992. Residents affecled by lhe 
lransfer of the Osage building shall nol be 
transferred to another regional treatment center 
or state nursing home but must either be housed 
al the Faribault regional treatment center or 
placed in appropriate community-based facil
ities. At least 60 percent of the community
based facility beds to which affecled regional 
center residents are transferred must be state
operated communily services (SOCS) beds; 

(4) the transfer of 1he Willow and Birch facil
ities to the department of corrections must not 
occur before June 30, 1993. Residents affected 
by the transfer of lhe Willow or Birch facilities 
shall not be transferred to another regional 
treatment center or state nursing home but must 
either be housed at the Faribault regional treat
ment center or placed in appropriate commu
nity-based facilities. At least 60 percent of the 
community-based facility beds to which 
affected regional treatment center residents are 
transferred must be state-operated community 
services (SOCS) beds. 

Notwithstanding Minnesota Statutes. section 
144A.07 I, the commissioner of health shall 
license and certify nursing home beds to be 
operated by the commissioner of human ser
vices in new or existing buildings if the fol
lowing conditions are met: (I) lhe number of 
licensed and certified beds shall not exceed the 
number of beds that were operated by the com
missioner of human services at the Oak Terrace 
nursing home; and (2) the beds will be localed 
as follows: I 05 at Brainerd in addition lo the 
existing 28 beds at Brainerd; 70 beds at Cam
bridge: 85 beds at Fergus Falls; and up to 62 
additional beds as needed al these or other 
regional treatment centers. 
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Any portion of the appropriation to remodel, 
set up, and operate state nursing home beds at 
the Fergus Falls and Cambridge regional treat
ment centers and state nursing home beds and 
security hospital beds at the Brainerd regional 
treatment center that is not spent in fiscal year 
I 992 does not cancel and shall be available for 
fiscal year 1993. 

For the biennium ending June 30, I 993, sav
ings realized from holding vacancies open at 
the regional treatment centers may only be used 
to pay negotiated salary increases for regional 
treatment center employees. The commissioner 
shall hold positions vacant in the general 
professional, supervisory, and managerial 
units at the regional treatment centers for the 
purpose of funding negotiated salary increases. 
Positions in other units shall not be held vacant 
for this purpose. 

The appropriation for fiscal 1992 to improve 
property at regional treatment centers and state 
nursing homes to prepare the property for lease 
does not cancel but is available for fiscal 1993. 
For the biennium ending June 30, I 993, money 
collected as rent under Minnesota Statutes, sec
tion 16B.24, subdivision 5, for state property 
at any of the regional treatment centers or state 
nursing homes administered by the commis
sioner of human services is dedicated to the 
facility generating the rental income and is 
appropriated for the express purpose of main
taining the property. Any balance remaining at 
the end of the fiscal year shall not cancel and 
is available until expended. 

If the resident population at the regional treat
ment centers is projected to be higher than the 
estimates upon which the medical assistance 
forecast and budget recommendations were 
based, the amount of the medical assistance 
appropriation that is attributable to the cost of 
services that would have been provided as an 
alternative to regional treatment center ser
vices is transferred to the residential facilities 
appropriation. 

For purposes of restructuring the chemical 
dependency and developmental disabilities 
programs at the regional treatment centers dur
ing the biennium ending June 30, 1993, any 
regional treatment center employee whose 
position is to be eliminated shall be afforded 
the options provided in applicable collective 
bargaining agreements. Provided there is no 
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conflict with any collective bargaining agree
ment. any regional treatment center position 
reduction must only be accomplished through 
mitigation, attrition. transfer, and other mea
sures as provided in state or applicable collec
tive bargaining agreements and Minnesota 
Statutes, section 252.50, subdivision 11, and 
not through layoff. However, if the commis
sioner proceeds with construction of IO addi
tional state-operated community residences for 
persons with developmental disabilities and 84 
additional state nursing home beds during the 
biennium ending June 30, I 993, and begins 
siting and constructing 24 additional state
operated community residential facilities for 
persons with developmental disabilities, then 
the commissioner may use a mitigated layoff 
procedure to reduce unnecessary staff at the 
regional treatment centers, as negotiated with 
respective collective bargaining agents. 
Affected employees must be offered alternative 
employment. severance pay, retraining. trans
fers, and other options that do not conflict with 
collective bargaining agreements. All of the 24 
additional state-operated community facilities 
shall be sited within a reasonable distance of 
a regional treatment center. Community facil
ities shall be allocated to these sites based on 
the proportionate number of developmentally 
disabled clients that have been discharged from 
the area regional treatment center in the period 
I 980 to 1990. 

The commissioner shall consolidate both pro
gram and support functions at each of the 
regional centers and state nursing homes to 
ensure efficient and effective space utilization 
that is consistent with applicable licensing and 
certification standards. The commissioner may 
transfer residents and positions between the 
regional center and state nursing home system 
as necessary to promote the most efficient use 
of available state buildings. Surplus buildings 
shall be reported to the commissioner of 
administration for appropriate disposition 
according to Minnesota Statutes. section 
16B.24. 

Any unencumbered balances in special equip
ment and repairs and betterments remaining in 
the first year do not cancel but are available 
for the second year of the biennium. 

Subd. 9. Health Care for Families and 
Individuals 

822.608,000 918.479,000 
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For the biennium ending June 30, 1993, med
ical assistance and general assistance medical 
care payments for mental health services pro
vided by masters-prepared mental health prac
titioners and practitioners licensed at the 
masters level, except services provided by 
community mental health centers, shall be 65 
percent of the rate paid to doctoral-prepared 
practitioners. 

Notwithstanding Minnesota Statutes~ section 
252.46, subdivision 3, the commissioner shall 
increase reimbursement rates for day training 
and habilitation services by two percent, effec
tive January I, I 992. 

Notwithstanding Minnesota Statutes, section 
252.46, subdivision 12, payment rates estab
lished by a county board to be paid to a vendor 
for day training and habilitation services after 
July I, 1993, must be determined under per
manent rule adopted by the commissioner. 

By October I, 1991, the drug formulary com
mittee shall review legend and nonlegend drug 
classes and advise the commissioner of for
mulary changes and prior authorization 
requirements necessary to provide a 
$ I ,300,000 savings in medical assistance and 
general assistance medical care drug expen
ditures for the biennium ending June 30, 1993. 

The drug formulary committee shall review the 
department of human services drug utilization 
review program and drug utilization review 
programs that are available from other vendors 
to determine which program best ensures the 
appropriate use of pharmaceutical products for 
quality medical care for persons in the medical 
assistance, GAMC, and children's health plan 
programs. The committee shall report its find
ings to the commissioner by December 31, 
1991. 

Rates paid for anesthesiology services pro
vided by physicians and certified registered 
nurse anesthetists (CRNAs) shall be according 
to the formula utilized in the Medicare pro
gram. For physicians, a conversion factor "at 
percentile of calendar year set by legislature" 
shall be used. ForCRNAs, the conversion fac
tor shall be that used by Medicare. 

Implementation of the reduced rate for therapy 
services provided by a physical or occupational 
therapy assistant, to 65 percent of the rate paid 
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for services provided by a physical or occu
pational therapist, will be implemented in con
junction with the department's complete 
therapy code conversion project, or January I , 
1992, whichever occurs first. 

For the biennium ending June 30, 1993, all 
receipts for services provided by community 
health clinics operated by the department of 
human services in accordance with Minnesota 
Statutes, sections 256B.04, subdivision 2, and 
256B.0625, subdivision 4, and as enrolled 
medical assistance providers under Minnesota 
Rules, part 9505.0255, shall be dedicated to 
the commissioner of human services for oper
ation and expansion of the clinics. Any bal
ances remaining in the clinic accounts at the 
end of the first year do not cancel but are avail
able until spent. 

Notwithstanding Minnesota Statutes, section 
13.03, subdivision 5, the rate setting computer 
program except the edits and screens for nurs
ing home payment rates is not trade secret 
information and is public data not on individ
uals. If a person requests this data, the com
missioner of human services shall require the 
requesting person to pay no more than the 
actual costs of searching for and retrieving the 
data, including the cost of employee time, and 
for making, certifying, compiling, and elec
tronically transmitting the copies of the data 
or the data, but may not charge for separating 
public data from not public data. 

Notwithstanding Minnesota Statutes, section 
256B.0641, and Minnesota Rules, part 
9505.0465, the commissioner of human ser
vices shall not be required to recover nonal
lowable federal medical assistance payments 
made between October I , 1986, and December 
31, 1988, from nursing facilities declared on 
January I, 1989, as institutions for mental 
diseases. 

Notwithstanding Minnesota Statutes. section 
256B.431 or any other provision, the com
missionerofhuman services shall postpone the 
seventh year catch-up reappraisals until the 
ninth year after the initial appraisal of all nurs
ing homes. 

Up to $260,000of the appropriation for admin
istration of the medical assistance provider sur
charge program may be used in fiscal year 1991 
to implement computer system changes nec
essary to begin operation on July I. 1991. 
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The nonfederal share of the costs of case man
agement services provided to persons with 
mental retardation or related conditions relo
cated from nursing homes as required by fed
eral law and receiving home and community
based services funded through the waiver 
granted under section 1915(c)(7)(8) of the 
Social Security Act shall be provided from 
state-appropriated medical assistance grant 
funds for the biennium ending June 30, 1993. 
The division of cost is subject to Minnesota 
Statutes, section 2568. 19, and the services are 
included as covered programs and services 
under Minnesota Statutes, section 256.025, 
subdivision 2. 

For the biennium ending June 30, 1993, the 
money transferred from the special project 
account created in Minnesota Statutes, section 
256.0 I, subdivision 2, paragraph ( 15), to the 
attorney general is for costs incurred in the 
resolution of long-term care appeals. 

Money is appropriated the first year for a 
regional demonstration project under Minne
sota Statutes, section 2568.73, to provide 
health coverage to uninsured persons. The 
commissioner shall contract with the coalition 
formed for the nine counties named in Min
nesota Statutes, section 2568.73, subdivision 
2. 
The commissioner shall postpone the imple
mentation of the new client based reimburse
ment system for the program operating cost 
payment rates as provided in Minnesota Stat
utes, section 2568.501, subdivision 3g, until 
October I, 1993. Each facility's interdiscipli
nary team shall continue to assess each new 
admission to the facility. The quality assurance 
and review teams in the department of health 
shall continue to assess all residents annually. 
The quality assurance and review teams and 
the interdisciplinary team shall assess all res
idents using a uniform assessment instrument 
developed by the commissioner and the ICF
MR reimbursement and quality assurance and 
review manual. Beginning with the reporting 
year which ends December 31, 1991, the com
missioner shall annually collect client statis
tical data based on assessments performed by 
the quality assurance and review teams and by 
the interdisciplinary team on annual cost 
reports submitted by the facility and may use 
this data in the calculation of program oper
ating cost payment rates after October I , 1993. 
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Recoveries obtained by the provider appeals 
unit shall be dedicated to the medical assis
tance account during the biennium ending June 
30, 1993. 

The commissioner shall study the need for 
enhanced reimbursement for the special Hun
tington's disease unit at Metro Health Care and 
shall make recommendations to the legislature 
by January I, 1992. 

Sec. 3. OMBUDSMAN FOR MENTAL 
HEALTH AND MENTAL 
RETARDATION 1,033,000 

Sec. 4. VETERANS NURSING 
HOMES BOARD 24,363,000 

The amounts that may be spent from this appro
priation for each program are more specifically 
described in the following subdivisions. 

Subdivision I. Veterans Nursing Homes 

23,811,000 25,929,000 

Any unencumbered balances in the first year 
do not cancel but are available for the second 
year of the biennium within the programs over
seen by the veterans homes board of directors. 

Notwithstanding Laws 1989, chapter 282, arti
cle I, section 12, for the biennium ending June 
30, 1991, the veterans homes and the veterans 
nursing homes board, with the approval of the 
commissioner of finance, may transfer money 
to the object of expenditure "personal ser
vices" in order to pay workers' compensation 
costs. 

The system-wide reductions shall be prorated 
against the appropriations for the veterans 
nursing homes board and the facilities operated 
by the board. 

For the biennium ending June 30, 1993, the 
veterans homes board of directors may transfer 
unencumbered appropriation balances and 
positions from Luverne and Silver Bay nursing 
homes among all programs. 

For the biennium ending June 30, 1993, the 
board may set costs of care at the Silver Bay 
and Luverne facilities based on costs of aver
age skilled nursing care provided to residents 
of the Minneapolis veterans home. 

Until June 30, 1993, the commissioner of 
health shall not apply the provisions of Min
nesota Statutes. section 144.55. subdivision 6. 
paragraph (b). to the Minnesota veterans home 
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at Hastings. 

The department of health shall not reduce the 
licensed bed capacity for the Minneapolis vet
erans home for the biennium ending June 30, 
1993, in lieu of presentation to the legislature 
of building needs and options by the veterans 
nursing homes board. 

Any funds encumbered for use in repairing 
building 6 are available for unrestricted use in 
the fiscal year 1991 operations for the Min
neapolis veterans home. 

Subd. 2. Veterans Nursing Homes Board 

552,000 40 I ,000 

The veterans nursing homes board and the 
department of veterans affairs shall review cur
rent alternatives to long-term care for veterans 
and report to the legislature by February 15, 
I 992, with their review and proposals to 
enhance the availability and use of these 
options by veterans. This study must be done 
with existing resources. 

For the biennium ending June 30, I 991, the 
veterans nursing homes board. with the 
approval of the commissioner of finance, may 
transfer seven positions and unencumbered 
appropriation balances between the veterans 
nursing homes and the veterans nursing homes 
board. 

Sec. 5. COMMISSIONER OF JOBS 
AND TRAINING 36,170,000 

The amounts that may be spent from this appro
priation for each program are more specifically 
described in the following subdivisions. 

Subdivision I. Rehabilitation Services 

18,923,000 18,923,000 

For the biennium ending June 30, I 993, at least 
35 percent in the first year and 38 percent in 
the second year of the vocational rehabilitation 
activity budget must be directed toward grants, 
which are budgeted as aid to individuals and 
local assistance categories of expense. 

The amount of the appropriation for vocational 
rehabilitation services that is designated for 
mental illness demonstration grants may be 
used for innovative programs to serve persons 
with serious and persistent mental illness, but 
only if this use of the money will satisfy federal 
maintenance of effort requirements. If this use 
will not satisfy the maintenance of effort 
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requirements, the money must be added to the 
base appropriation for vocational rehabilitation 
services. 

The commissioner of jobs and training shall 
develop a plan for staffing adjustments and 
organizational restructuring in the vocational 
rehabilitation activity. The goal of the plan 
must be lo lower administrative costs and redi
rect resources to direct services to clients. The 
commissioner shall present the plan to the leg
islature by February 15, 1992. 

Money is appropriated to be directed toward 
developing a plan for rehabilitation services 
programs provided by the state departments of 
jobs and training and human services. The plan 
shall be directed toward the goals of supporting 
the delivery of services to citizens with dis
abilities through a single point of entry at the 
community level, allowing greater consumer 
control. and ensuring greater coordination of 
services among the public and private agencies 
currently involved in providing services. The 
development of this plan shall be done in coop
eration with centers for independent living. 

The money appropriated for a rehabilitation 
special project grant is transferred to the com
missioner of labor and industry along with the 
workers' compensation program of the reha
bilitation services division of the department 
of jobs and training, as provided in article 10. 

Subd. 2. Services for the Blind 

3,636,000 3,626,000 

This appropriation may be supplemented by 
funds provided by the Friends of the Com
munication Center. for support of Services for 
the Blind's Communication Center which 
serves all blind and visually handicapped Min
nesotans. The commissioner shall report to the 
legislature on a biennial basis the funds pro
vided by the Friends of the Communication 
Center. 

Subd. 3. Economic Opportunity Office 

8,539,000 8,537,000 

For the biennium ending June 30, 1993, the 
commissioner shall transfer to the community 
services block grant program ten percent of the 
money received under the low-income home 
energy assistance block grant in each year of 
the biennium and shall spend all of the trans
ferred money during the year of the transfer 
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or the year following the transfer. Up to 3.75 
percent of the transferred money may be used 
by the commissioner for administrative 
purposes. 

For the biennium ending June 30, 1993, the 
commissioner shall transfer to the low-income 
home weatherization program at least five per
cent of money received under the low-income 
home energy assistance block grant in each 
year of the biennium and shall spend all of the 
transferred money during the year of the trans
fer or the year following the transfer. Up to 
1.63 percent of the transferred money may be 
used by the commissioner for administrative 
purposes. 

For the biennium ending June 30, I 993, no 
more than 1.63 percent of money remaining 
under the low-income home energy assistance 
program after transfers to the community ser
vices block grant program and the weatheriza
tion program may be used by the commissioner 
for administrative purposes. 

For the biennium ending June 30, 1993, dis
crelionary money from the community services 
block grant program (regular) must be used to 
supplement the appropriation for local storage, 
transportation, processing, and distribution of 
United States Department of Agriculture sur
plus commodities to the extent supplemental 
funding is required. Any remaining money 
must be allocated to state-designated and state
recognized community action agencies, Indian 
reservations. and the Minnesota migrant 
council. 

The state appropriation for the temporary 
emergency food assistance program may be 
used to meet the federal match requirements. 

Subd. 4. Employment and Training 

5,072,000 4,221.000 

Of the money appropriated for the summer 
youth employment programs for fiscal year 
1992, $750,000 is immediately available. Any 
remaining balance of the immediately available 
money is available for the year in which it is 
appropriated. If the appropriation for either 
yearofthe biennium is insufficient, money may 
be transferred from the appropriation for the 
other year. 

Notwithstanding Minnesota Statutes. section 
268.022, subdivision 2, the commissioner of 
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finance shall transfer in each year of the bien
nium ending June 30, I 993, from the dislo
cated worker fund to the general fund $5 
million of the money collected through the spe
cial assessment established in Minnesota Stat
utes, section 268.022, subdivision I. 

MEED service providers may retain 75 percent 
of outstanding payback funds they collect to 
be used for the cost of collection and for pro
gram closeout activities without regard to 
existing cost category requirements. MEED 
service providers may continue to operate the 
program until all activities are closed out, 
financial reports are finalized, and participants 
are terminated. 

For the biennium ending June 30, 1993, the 
commissioner shall hold harmless the alloca
tions to any program receiving funding for the 
displaced homemaker program that would be 
reduced due to any change in funding formula. 
In the event of increased appropriations, 
increases may be used in accordance with a 
needs-based formula. 

Sec. 6. COMMISSIONER OF 
CORRECTIONS 162,057,000 

The amounts that may be spent from the appro
priation for each program and activity are more 
specifically described in the following 
subdivisions. 

Positions and administrative money may be 
transferred within the department of correc
tions as the commissioner considers necessary, 
upon the advance approval of the commissioner 
of finance. 

Any unencumbered balances remaining from 
fiscal year 1992 do not cancel but are available 
for the second year of the biennium. 

For the biennium ending June 30, 1993, the 
commissioner of corrections may. with the 
approval of the commissioner of finance and 
upon notification of the chairs of the human 
resources division of the house appropriations 
committee and the human development divi
sion of the senate finance committee. transfer 
funds to or from salaries. 

For the biennium ending June 30, 1993, and 
notwithstanding Minnesota Statutes, section 
243.51. the commissioner of corrections may 
enter into agreements with the appropriate offi
cials of any state, political subdivision, or the 
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United States. for housing prisoners in Min
nesota correctional facilities. Money received 
under the agreements is appropriated to the 
commissioner for correctional purposes. 

The commissioner of corrections may transfer 
to the commissioner of human services unen
cumbered funds from fiscal year 1991 to 
accomplish the conversion of the Faribault 
regional treatment center to a shared campus 
with the department of corrections for a 
medium security correctional facility. The 
commissioner of corrections may use any addi
tional unencumbered funds from fiscal year 
1991 to renovate buildings at Faribault for the 
correctional facility. These funds do not cancel 
but are available to the commissioners of cor
rections and human services for both years of 
the biennium. 

Subdivision I. Correctional Institutions 

111,632,000 118,292,000 

Subd. 2. Community Services 

40,043,000 40,329,000 

The commissioner of finance shall adjust the 
base for the county probation reimbursement 
program, described in Minnesota Statutes, sec
tion 260. 311, subdivision 5, to a level that 
allows the state to maintain a 50 percent reim
bursement level to counties for the biennium 
beginning July I, 1993. 

During the biennium ending June 30, 1993, 
whenever offenders are assigned for the pur
pose of work under agreement with a state 
department or agency, local unit of govern
ment, or other government subdivision, the 
state department or agency, local unit of gov
ernment, or other government subdivision 
must certify to the appropriate bargaining 
agent that the work performed by inmates will 
not result in the displacement of currently 
employed workers or workers on seasonal lay
off or layoff from a substantially equivalent 
position, including partial displacement such 
as reduction in hours of nonovertime work, 
wages, or other employment benefits. 

Notwithstanding Minnesota Statutes, section 
609.105 or any other provision of law to the 
contrary, a felony offender sentenced in a com
munity corrections act county may not be com
mitted to the custody of the commissioner of 
corrections under an executed sentence of 
imprisonment if the time remaining in the 
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offender's sentence, minus credit for prior 
imprisonment. is 60 days or less unless the 
offender's sentence was presumptively exe
cuted under the sentencing guidelines. Not
withstanding any provision of law to the 
contrary. these offenders may be sentenced to 
imprisonment in a local jail or workhouse. This 
does not apply to offenders whose sentences 
were executed at the time of sentencing and lo 
offenders whose sentences were executed afler 
revocation of a slayed felony sentence. 

Subd. 3. Managemenl Services 

10.382.000 10,357,000 

Sec. 7. SENTENCING GUIDELINES 
COMMISSION 

Sec. 8. CORRECTIONS 
OMBUDSMAN 

248.000 

419,000 

Sec. 9. COMMISSIONER OF HEALTH 

Subdivision I. Appropriation by Fund 

General Fund 

Metropolitan Landfill 
Contingency Fund 

State Government Special 
Revenue Fund 

Trunk Highway Fund 

47,610,000 

168,000 

455,000 

1,487,000 

The appropriation from the metropolitan land
fill contingency fund is for monitoring well 
water supplies and conducting health assess
ments in the metropolitan area. 

The appropriation from the trunk highway fund 
is for emergency medical services activities. 

The commissioner of health. with the approval 
of the commissioner of finance. may transfer 
approprialcd funds between fiscal years and 
from supply and expense categories to the sal
ary account in order to avoid layoffs. 

The amounts that may be spent from this appro
priation for each program and activity are more 
specifically described in the following 
subdivisions. 

Suhd. 2. Protective Health Services 

General Fund 

16,064,000 16.218.000 

Metropolitan Landfill Contingency Fund 

146.000 146,000 

158TH DAY 
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441.000 

47.337.000 

168.000 
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Subd. 3. Health Delivery Systems 

General Fund 

27,544,000 27,068,000 

State Government Special Revenue Fund 

455,000 513,000 

Trunk Highway Fund 

1,401,000 1,400,000 

General fund appropriations for the women, 
infants and children food supplement program 
(WIC) are available for either year of the bien
nium. Transfers of appropriations between fis
cal years must be for the purpose of 
maximizing federal funds or minimizing fluc
tuations in the number of participants. 

When cost effective, the commissioner may 
use money received fort he services for children 
with handicaps program to purchase health 
coverage for eligible children. 

Minnesota Rules, parts 4655.1070 to 
4655. I 098, as in effect on September I , 1989, 
are adopted as an emergency rule of the depart
ment of health. The commissioner of health 
shall publish in the State Register a notice of 
intent to adopt Minnesota Rules, parts 
4655. 1070 to 4655. 1098 [Emergency]. The 
same notice shall be mailed to all persons reg
istered with the agency to receive notice of any 
rulemaking proceedings. The emergency rule 
is exempt from the requirements of Minnesota 
Statutes, sections 14.32 to 14.35, and shall 
take effect five working days after publication 
in the State Register. Those rules shall govern 
the process for granting exceptions to the mor
atorium on nursing homes under Minnesota 
Statutes, section 144A.073, during the 
biennium. 

In the event that Minnesota is required to com
ply with the provision in the federal maternal 
and child health block grant law, which requires 
30 percent of the allocation to be spent on 
primary services for children, federal funds 
allocated to the commissioner of health under 
Minnesota Statutes, section 145.882, subdi
vision 2, may be transferred to the commis
sioner of human services for the purchase of 
primary services for children covered by the 
children's health plan. The commissioner of 
human services shall transfer an equal amount 
of the money appropriated for the children's 
health plan to the commissioner of health to 
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assure access to quality child health services 
under Minnesota Statutes, section 145.88. 

General fund appropriations for treatment ser
vices in the services for children with handi
caps program are available for either year of 
the biennium. 

During the biennium ending June 30, I 993, 
and notwithstanding Minnesota Statutes, sec
tion 144A.48, subdivision 2, clause (9), the 
commissioner of health may issue a hospice 
license to a freestanding residential facility that 
was registered and was providing hospice ser
vices as of March I, 1990, if that facility is 
licensed as a board and lodging facility, pro
vides services to no more than six residents. 
meets group R, division 3 occupancy require
ments and meets the fire protection provisions 
of chapter 21 of the I 985 Life Safety Code, 
NFPA IO I, of the National Fire Protection 
Association, for facilities housing persons with 
impractical evacuation capabilities. Continued 
licensure as a hospice must be contingent on 
the facility's compliance with the department 
of health rules for hospices and for residential 
care facilities upon adoption of those rules. 

The commissioner shall fund a statewide fam
ily planning hotline grant and shall allocate 
remaining family planning special project 
grant funds to eight regions according to a 
needs-based distribution formula. 

The funding for family planning special project 
grants shall be awarded through the criteria 
established in Minnesota Rules. Notwithstand
ing any rule to the contrary, an organization 
shall not be excluded or reduced in priority for 
funding because the organization does not 
make available, directly or through referral, all 
methods of contraceptives for reasons of con
science. The commissioner of health shall 
develop procedures for establishing a con
science clause in the grant application process. 

For the purpose of conducting a comprehensive 
review of nursing home licensure laws and reg
ulations the commissioner may assess a licens
ing fee surcharge on nursing home beds and 
boarding care beds for which an initial or 
renewal license is issued during fiscal year 
1992 and fiscal year I 993. The surcharge shall 
be $2.12 per bed in fiscal 1992 and $2.73 per 
bed in fiscal 1993. The surcharge shall not 
continue beyond fiscal 1993. 

Subd. 4. Health Support Services 

[58TH DAY 



58TH DAY] MONDAY, MAY 20, 1991 

General Fund 

4,002,000 4,051,000 

Metropolitan Landfill Contingency Fund 

22,000 22,000 

Trunk Highway Fund 

86,000 

Sec. 10. HEALTH-RELATED 
BOARDS 

86,000 

Subdivision I. Total Appropriation 

State Government Special 
Revenue Fund 5,859,000 

Fees generated by the health-related licensing 
boards or the commissioner of health under 
Minnesota Statutes, section 214.06. must be 
credited to the health occupations licensing 
account within the state government special 
revenue fund. 

The commissioner of finance shall not permit 
the allotment, encumbrance, or expenditure of 
money appropriated in this section in excess 
of the anticipated biennial revenues from fees 
collected by the boards. Neither this provision 
nor Minnesota Statutes. section 214.06. 
applies to transfers from the general contingent 
account, if the amount transferred does not 
exceed the amount of surplus revenue accu
mulated by the transferee during the previous 
five years. 

Unless otherwise designated, all appropria
tions in this section are from the state govern
ment special revenue fund. 

Subd. 2. Board of Chiropractic 
Examiners 

Subd. 3. Board of Dentistry 

283,000 

586,000 

Subd. 4. Board of Medical 
Examiners 1,958,000 

For the biennium ending June 30, 1993, fees 
set by the board of medical examiners pursuant 
to Minnesota Statutes, section 214.06, must 
be fixed by rule. The procedure for noncon
troversial rules in Minnesota Statutes, sections 
14.22 to 14.28 may be used except that, not
withstanding the requirements of Minnesota 
Statutes. section 14.22, paragraph (3), no pub
lic hearing may be held. The notice of intention 
to adopt the rules must state that no hearing 
will be held. This procedure may be used only 
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when the total fees estimated for the biennium 
do not exceed the sum of direct appropriations, 
indirect costs, transfers in, and salary supple
ments for that purpose. A public hearing is 
required for adjustments of fees spent under 
open appropriations of dedicated receipts. 

Subd. 5. Board of Nursing 1,375,000 

Subd. 6. Board of Examiners for 
Nursing Home Administrators I 65,000 

Subd. 7. Board of Optometry 69,000 

Subd. 8. Board of Pharmacy 544,000 

Deficiency: $ I 6,000 is appropriated for fiscal 
year 1991 to the board of pharmacy from the 
state government special revenue fund. 

Subd. 9. Board of Podiatry 28,000 

Subd. IO. Board of Psychology 237,000 

Deficiency: $30,000 is appropriated for fiscal 
year 1991 to the board of psychology from the 
state government special revenue fund. 

Subd. I I. Board of Marriage and 
Family Therapy 

Subd. 12. Board of Social Work 

Subd. 13. Board of Veterinary 
Medicine 

Sec. 11. COUNCIL ON DISABILITY 

Sec. 12. COUNCIL ON BLACK 
MINNESOTANS 

Sec. 13. COUNCIL ON AFFAIRS 
OF SPANISH-SPEAKING PEOPLE 

During the biennium ending June 30, 1993, 
council publications may contain advertising. 
Funds derived from advertising are appropri-
ated to the council for purposes of council 
publications. 

For the biennium ending June 30, 1993, the 
council shall report to the legislature on the 
revenues and expenditures from advertising by 
February 15 each year. 

Sec. 14. COUNCIL ON ASIAN
PACIFIC MINNESOTANS 

Sec. 15. INDIAN AFFAIRS COUNCIL 

For the biennium ending June 30, I 993, federal 
money received for the Indian affairs council 
is appropriated to the council and added to this 
appropriation. 

94,000 

410,000 

I 10,000 

568,000 

195,000 

213,000 

170,000 

444,000 
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455,000 



58TH DAY] MONDAY, MAY 20, 1991 

Sec. 16. COMMISSIONER OF 
HUMAN RIGHTS 3,194,000 

The department of human rights may not be 
charged by the attorney general for legal rep
resentation on behalf of complaining parties 
who have filed a charge of discrimination with 
the department. This provision is effective ret
roactive to July I, 1989. The department does 
not have an obligation to pay for any services 
rendered by the attorney general since July I, 
I 985, in excess of the amounts already paid 
for those services. 

Sec. 17. COMMISSIONER OF HOUSING 
FINANCE AGENCY 

Subdivision I. Total 
Appropriation 

Approved Complement - 140 

14,159,000 

Spending limit on cost of general administra
tion of agency programs: 

1992 1993 

8,305,000 8,686,000 

This appropriation is fortransferto the housing 
development fund for the programs specified 
in the working documents of the conferees. 

Money is appropriated from the housing devel
opment fund to be used to provide housing for 
chronic chemically dependent adults under 
Minnesota Statutes, section 462A.05, subdi
vision 20. Money is appropriated from the 
housing development fund to be used to make 
planning grants to nonprofit organizations to 
develop coordinated training and housing pro
grams for homeless adults under Minnesota 
Statutes, section 462A.05, subdivision 20. 

Any state appropriations used to meet match 
requirements under Title II of the National 
Affordable Housing Act of 1990, Public Law 
Number 101-625, 104 Stat. 4079, must be 
repaid. to the extent required by federal law, 
to the HOME Investment Trust Fund estab
lished by the department of housing and urban 
development pursuant to Title I I of the National 
Affordable Housing Act of 1990 for the state 
of Minnesota or for the appropriate partici
pating jurisdiction. 

State appropriations to the Minnesota housing 
finance agency may be granted by the agency 
to cities or nonprofit organizations to the extent 
necessary to meet match requirements under 
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Title II of the National Affordable Housing Act 
of 1990, Public Law Number 101-625, 104 
Stat. 4079, provided that other program 
requirements are met. 

Sec. 18. ALLOCATIONS 

All appropriations in this article shall be allo
cated according to the working documents of 
the conferees. 

Sec. 19 CARRYOVER LIMITATION 

None of the appropriations in this act which 
are allowed to be carried forward from fiscal 
year 1992 to fiscal year 1993 shall become part 
of the base level funding for the 1993- I 995 
biennial budget. 

Sec. 20 UNCODIFIED LANGUAGE 

All uncodified language contained in this arti
cle expires on June 30, 1993, unless a different 
expiration is explicit. 

Sec. 21. TRANSFERS 

Subdivision I . Approval Required 

Transfers may be made by the commissioners 
of human services. corrections. jobs and train
ing, health, human rights, and housing 
finance, the councils listed in sections 11 to 
I 5, and the veterans nursing homes board to 
salary accounts and unencumbered salary 
money may be transferred to the next fiscal 
year in order to avoid layoffs with the advance 
approval of the commissioner of finance and 
upon notification of the chairs of the health 
and human services divisions of the senate 
finance committee and the house appropria
tions committee. Amounts transferred to fiscal 
1993 shall not increase the base funding level 
for the 1994-1995 appropriation. The com
missioners and the board shall not transfer 
money to or from the object of expenditure 
"grants and aid" without the written approval 
of the governor after consulting with the leg
islative advisory commission. except for trans
fers in the services for the blind and 
rehabilitation services programs, which may 
be made with the approval of the commissioner 
of finance. 

Subd. 2. Transfers of Unencumbered 
Appropriations 

For the biennium ending June 30, 1993, the 
commissioners of human services, human 
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rights, corrections, health, and jobs and train
ing, the housing finance agency, the councils 
listed in sections 11 to 15, and the veterans 
nursing homes board, by direction of the gov
ernor after consulting with the legislative advi
sory commission. may transfer unencumbered 
appropriation balances and positions among all 
programs. 

Sec. 22 PROJECT LABOR 

For the biennium ending June 30, 1993, wages 
for project labor may be paid by the commis
sioners of human services and corrections out 
of repairs and betterment funds if the indi vi d
ual is to be engaged in a construction project 
or repair project of a short-term and nonre
curring nature. Compensation for project labor 
shall be based on the prevailing wage rates, as 
defined in Minnesota Statutes, section 177.42, 
subdivision 6. Project laborers are excluded 
from the provisions of Minnesota Statutes, sec
tions 43A.22 to 43A.30, and shall not be eli
gible for state-paid insurance and benefits. 

Sec. 23. PROVISIONS 

Forthe biennium ending June 30, 1993, money 
appropriated to the commissioner of correc
tions, thecommissionerofhuman services, and 
the veterans nursing homes board in this act 
for the purchase of provisions within the item 
"current expense" must be used solely for that 
purpose. Money provided and not used for pur
chase of provisions must be canceled into the 
fund from which appropriated, except that 
money provided and not used for the purchase 
of provisions because of population decreases 
may be transferred and used for the purchase 
of medical and hospital supplies with the writ
ten approval of the governor after consulting 
with the legislative advisory commission. 

The allowance for food may be adjusted 
annually according to the United States Depart
ment of Labor, Bureau of Labor Statistics pub
lication, producer price index, with the 
approval of the commissioner of finance. 
Adjustments for fiscal year 1992 and fiscal year 
1993 must be based on the June 1991 and June 
1992 producer price index respectively, but the 
adjustment must be prorated if the wholesale 
food price index adjustment would require 
money in excess of this appropriation. 

Sec. 24. SALES. LEASES AND 
TRANSFERS 
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The commissioner of human services shall not 
sell, lease, orotherwise transfer the ownership, 
management, or operation of a state-operated 
community-based group home or other state 
operated community facility authorized and 
funded by the legislature. 

Sec. 25. EFFECTIVE DATE 

Section 24 is effective the day following final 
enactment. 

ARTICLE 2 

HEALTH DEPARTMENT 

[58TH DAY 

Section I. Minnesota Statutes 1990, section 15.46, is amended to read: 

15.46 [PREVENTIVE HEALTH SERVICES FOR STATE 
EMPLOYEES.] 

The commissioner of the department of employee relations may establish 
and operate a program of preventive health services for state employees, 
and shall provide such staff, equipment, and facilities as are necessary 
therefor. The commissioner shall develop these services in accordance with 
the accepted practices of and standards for occupational preventive health 
services in the state of Minnesota. Specific services shall be directed to the 
work environment and to the health of the employee in relation to the job. 
The commissioner shall cooperate with the department of health as well as 
other private and public community agencies providing health, safety, 
employment. and welfare services. A county may establish and operate a 
program of preventive health and employee recognition services for county 
employees and may provide necessary staff. equipment, and facilities and 
may expend funds as necessary to achieve the objectives of the program. 

Sec. 2. Minnesota Statutes 1990, section 1031.235, is amended to read: 

1031.235 [SALE OF PROPERTY WHERE WELLS ARE LOCATED.] 

Subdivision I. [DISCLOSURE OF WELLS TO BUYER.] (a) Before 
signing an agreement to sell or transfer real property, the seller must disclose 
in writing to the buyer information about the status and location of all known 
wells on the property, by delivering to the buyer either a statement by the 
seller that the seller does not know of any wells on the property, or a 
disclosure statement indicating the legal description and county, and a map 
drawn from available information showing the location of each well to the 
extent practicable. In the disclosure statement, the seller must indicate, for 
each well, whether the well is in use, not in use, or sealed. 

(b) At the time of closing of the sale, the disclosure statement information 
and the quartile, section, township, and range in which each well is located 
must be provided on a well disclosure certificate signed by the seller or a 
person authorized to act on behalf of the seller. A well eeflifieale ftee<I ft0! 
ae ~ra•,illell If the e1esiftg eeetlfS l,efet,e ~lo,·ember -1, +99(), e, the seller 
does not know of any wells on the property aft<J, a well disclosure certificate 
is not required; however, the deed or other instrument of conveyance eeRfeins 
must contain the statement: "The Seller certifies that the Seller does not 
know of any wells on the described real property." 

If a deed is given pursuant to a contract for deed, the well disclosure 
certificate required by this subdivision shall be signed by the buyer or a 
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person authorized to act on behalf of the buyer. If the buyer knows of no 
wells on the property, a well disclosure certificate is not required; however, 
the deed or other instrument of conveyance must contain the statement: 
"The purchaser cert(fies the purchaser does not know of any wells on the 
property." 

(c) This subdivision does not apply to the sale, exchange, or transfer of 
real property: 

(I) that consists solely <~fa sale or transfer of severed mineral interests; 
or 

(2) that consist.,· <fan individual condominium unit as described in chap
ters 515 and 515A. 

(d) For an area owned in common under chapter 515 or 515A the as.rn
ciation or other responsible person must report to the commissioner by 
January I, /992. the location and status of all wells in the common area. 
The association or other responsible person must notify the commissioner 
within 30 days of any change in the reported status of wells. 

+et (e) If the seller fails to provide a required well disclosure certificate, 
the buyer, or a person authorized to act on behalf of the buyer, may sign 
a well disclosure certificate based on the information provided on the dis
closure statement required by this section or based on other available 
in format ion. 

f<lt (/) A county recorder or registrar of titles may not record a deed or 
other instrument of conveyance dated after October 3 I, 1990, for which a 
certificate of value is required under section 272.115, or any deed or other 
instrument of conveyance dated after October 31, I 990, from a governmental 
body exempt from the payment of state deed tax, unless the deed or other 
instrument of conveyance either contains the statement "The Seller certifies 
that the Seller does not know of any wells on the described real property," 
or is accompanied by the well disclosure certificate required by this sub
division. The county recorder or registrar of titles shall note on each deed 
or other instrument of conveyance accompanied by a well disclosure cer
tificate that the well disclosure certificate was received. The well disclosure 
certificate shall not be filed or recorded in the records maintained by the 
county recorder or registrar of titles. The county recorder or registrar of 
titles shall transmit the well disclosure certificate to the commissioner of 
health within I 5 days after receiving the well disclosure certificate. The 
commissioner shall maintain the well disclosure cert{f'icate for at lea.,·t six 
Y<'ars. The commis,fioner may store the cert{ficate as an electronic image. 
A copy <f that image shall he as valid as the original. The commissioner 
shall charge the buyer of the property a fee ,,{$/0.f<,r the processing ()lthe 
well disclosure cert{f'icate. 

fet (g) The commissioner in consultation with county recorders shall 
prescribe the form for a well disclosure certificate and provide well dis
closure certificate forms to county recorders and registrars of titles and 
other interested persons. 

~ (h) Failure to comply with a requirement of this subdivision does not 
impair: 

(I) the validity of a deed or other instrument of conveyance as between 
the parties to the deed or instrument or as to any other person who otherwise 
would be bound by the deed or instrument; or 
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(2) the record, as notice, of any deed or other instrument of conveyance 
accepted for filing or recording contrary to the provisions of this subdivision. 

Subd. 2. [LIABILITY FOR FAILURE TO DISCLOSE.] Unless the buyer 
and seller agree to the contrary, in writing, before the closing of the sale, 
a seller who fails to disclose the existence or known status of a well at the 
time of sale and knew or had reason to know of the existence or known 
status of the well, is liable to the buyer for costs relating to sealing of the 
well and reasonable attorney fees for collection of costs from the seller, if 
the action is commenced within six years after the date the buyer closed 
the purchase of the real property where the well is located. 

Sec. 3. Minnesota Statutes 1990, section 144.335, subdivision I, is 
amended to read: 

Subdivision I. [DEFINITIONS.] For the purposes of this section, the 
following terms have the meanings given them: 

(a) "Patient" means a natural person who has received health care services 
from a provider for treatment or examination of a medical, psychiatric, or 
mental condition, the surviving spouse and parents of a deceased patient, 
or a person the patient designates in writing as a representative. Except for 
minors who have received health care services pursuant to sections 144.341 
to 144.347, in the case of a minor, patient includes a parent or guardian, 
or a person acting as a parent or guardian in the absence of a parent or 
guardian. 

(b) "Provider" means (I) any person who furnishes health care services 
and is licensed to furnish the services pursuant to chapter 147, 148, 148B, 
150A, I 5 I, or 153; (2) a home care provider licensed under section 144A.46; 
8ftd (3) a health care facility licensed pursuant to this chapter or chapter 
144A; and (4) an unlicensed mental health practitioner regulated pursuant 
to sections 1488.60 to 1488.71. 

Sec. 4. [144.401] [COMMUNITY PREVENTION GRANTS.] 

Subdivision I. [GRANTS MAY BE AWARDED TO COMMUNITY 
HEALTH BOARDS AND INDIAN RESERVATIONS.] Within the limits of 
funding provided by the legislature, the federal government, or public or 
private grants, the commissioner shall award grants to community health 
boards and the federally recognized Indian reservations to plan, develop, 
and implement community alcohol and drug use and abuse prevention pro
grams. To be considered for a grant, a health board or Indian reservation 
must submit an application to the commissioner of health that includes a 
description of the planning process used, a description of community needs 
and existing resources, a description of the program activities to be imple
mented with grant money, and a list of the agencies and organizations with 
whom the board or Indian reservation intends to contract. 

Subd. 2. [LOCAL PLANNING REQUIREMENTS.] To be eligible for 
a prevention grant, a community health board or Indian reservation must 
conduct a community-wide planning process that allows full participation 
of all agencies, organizations, and individuals interested in alcohol and 
drug use and abuse issues. This process must include at least an assessment 
of community needs, an inventory of existing resources, identification of 
prevention program activities that will be implemented, and a description 
of how the program will work collaboratively with programs in existence. 
A health board may comply with the planning requirements of this subdivision 
by expanding the community needs assessment process used to develop its 
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community health plan under section /45A./0, subdivision 5. 

Subd. 3. I USE OF GRANT MONEY.] Grant money may be used to plan. 
develop, and implement community-wide primary prevention programs relat
ing to alcohol and other drug use and abuse. Programs may include specific 
components to address related health risk behaviors involving use of 
tobacco, poor nutrition, limited exercise or physical activity, and behaviors 
that create a risk of serious injury. Grantees may contract with other agencies 
and organizations to implement the program activities identified in the grant 
application. Special consideration for contracts must be given to local 
agencies and organizations with previous successful experience conducting 
alcohol and other drug prevention programs. Grant money must not be used 
for alcohol and other drug testing, treatment, or law enforcement activities. 
Grant money must not be used to supplant or replace funding provided from 
other sources. 

Subd. 4. (LOCAL MATCH.] Prevention grant money provided by the 
commissioner must not exceed 75 percent of the estimated cost of the eligible 
prevention program activities for the fiscal year for which the grant is 
awarded. Local funding of the remainder of the costs may be provided from 
the sources specified in section /45A.I3. subdivision 2. paragraph (a). 

Subd. 5. (TRANSFER OF FUNDS.] Federal money provided to the com
missioner of education for community prevention grants through the federal 
Drug Free Schools and Communities Act is transferred to the commissioner 
of health for prevention grants under this section. 

Sec. 5. I 144.661] (DEFINITIONS.] 

Subdivision I. (APPLICABILITY.] For purposes of sections 144 .661 to 
144.665, the following terms have the meanings given them. 

Subd. 2. (TRAUMATIC BRAIN INJURY.] "Traumatic brain injury" 
means a sudden insult or damage to the brain or its coverings caused by 
an external physical force which may produce a diminished or altered state 
of consciousness and which results in the following disabilities: 

( 1) impairment of cognitive or mental abilities; 

(2) impairment of physical functioning; or 

( 3) disturbance of behavioral or emotional functioning. 

These disabilities may be temporary or permanent and may result in partial 
or total loss of function. "Traumatic brain injury" does not include injuries 
of a degenerative or congenital nature. 

Subd. 3. (SPINAL CORD INJURY.] "Spinal cord injury'' means an injury 
that occurs as a result of trauma which may involve spinal vertebral fracture 
and where the injured person suffers an acute, traumatic lesion of neural 
elements in the spinal canal, resulting in any degree of temporary or per
manent sensory deficit, motor deficit, or bladder or bowel dysfunction. 
"Spinal cord injury" does not include intervertebral disc disease. 

Sec. 6. ( 144.662] (TRAUMATIC BRAIN INJURY AND SPINAL CORD 
INJURY REGISTRY; PURPOSE.] 

The commissioner of health shall establish and maintain a central registry 
<~l p('r,wms who sustain traumatic brain injury or spinal cord injury. The 
purpose <f the registry is to: 



4496 JOURNAL OF THE SENATE 158TH DAY 

(I) collect information to facilitate the development of injury prevention, 
treatment. and rehabilitation programs; and 

(2) ensure the provision to persons with traumatic brain injury or spinal 
<·ord injury of information regarding appropriate public or private agencies 
that provide rehabilitative services so that injured persons may obtain 
needed services to alleviate injuries and avoid secondary problems, such 
as mental illness and chemical dependency. 

Sec. 7. 1144.663] IDUTY TO REPORT.I 

Subdivision I. !ESTABLISHMENT OF REPORTING SYSTEM.I The 
commissioner shall design and establish a reporting Jystem which designates 
either the treating hospital, medical facility, or physician to report to the 
department within a reasonable period of time after the identification of a 
person with traumatic brain injury or spinal cord injury. The consent <>fthe 
injured person is not required. 

Subd. 2. I INFORMATION. I The report must be submirted on.f<,rms pro-
vided by the department and must include the following information: 

(I) the name, age, and residence of the injured person; 

(2) the date and cause of the injury: 

(3) the initial diagnosis; and 

(4) other information required by the commissioner. 

Subd. 3. IREPORTING WITHOUT LIABILITY.] Thefurnishingofinj,,r
mation required by the commissioner shall not subject any person or facility 
required to report to any action for damages or other relief. provided that 
the person or facility is acting in good faith. 

Sec. 8. 1144.664] I DUTIES OF COMMISSIONER.] 

Subdivision 1. !STUDIES.] The commissioner shall collect injury inci
dence information, analyze the information, and conduct special studies 
regarding traumatic brain injury and spinal cord injury. 

Subd. 2. I PROVISION OF DATA. I The commissioner shall provide sum
mary registry data to public and private entities to conduct studies using 
data collected by the registry. The commissioner may charge a fee under 
section 13 .03. subdivision 3, for all out-of-pocket expenses associated with 
the provision of data or data analysis. 

Subd. 3. INOTIFICATION.] Within five days of receiving a report of 
traumatic brain injury or spinal cord injury, the commissioner shall notify 
the commissioner <>fjobs and training. The notification shall include the 
person's name and other identifying information. 

Subd. 4. I REVIEW COMMITTEE.I The commissioner shall establish a 
committee to assist the commissioner in the adoption of rules under sub
division 5 and in the review <>f registry activities. The committee expires as 
provided in section 15.059, subdivision 5. 

Subd. 5. I RULES. I The commissioner shall adopt rules to administer the 
registry, collect information, and distribute data. The rules must include, 
but are not limited to, the [<1/lowing: 

( 1) the spec/fie lCD-9 procedure codes included in the definitions of 
"traumatic brain injury" and "spinal cord injury"; 
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(2/ the type of data to be reported; 

( 3 I standards for reporting specific types of data; 

(4) the persons and facilities required to report and the time period in 
which reports must be submitted; 

(5/ criteria relating to the use of registry data by public and private 
entities engaged in research; and 

(6) spec(fication of fees to be charged under section 13.03, subdivision 
3, for out-of-pocket expenses. 

Sec. 9. 1144.665] I TRAUMATIC BRAIN INJURY AND SPINAL CORD 
INJURY DATA.I 

Data on individuals collected by the commissioner of health under sections 
144.662 to 144.664 or provided to the commissioner of jobs and training 
under section 144 .664 are private data on individuals as defined in section 
13 .02, subdivision 12. and may be used only for the purposes set forth in 
sections 144.662 to 144.664 in accordance with the rules adopted by the 
(·ornmissioner. 

Sec. 10. Minnesota Statutes 1990, section 144A.46, subdivision I, is 
amended to read: 

Subdivision I. I LICENSE REQUIRED.] (a) A home care provider may 
not operate in the state without a current license issued by the commissioner 
of health. 

(b) Within ten days after receiving an application for a license, the com
missioner shall acknowledge receipt of the application in writing. The 
acknowledgment must indicate whether the application appears to be com
plete or whether additional information is required before the application 
will be considered complete. Within 90 days after receiving a complete 
application, the commissioner shall either grant or deny the license. If an 
applicant is not granted or denied a license within 90 days after submitting 
a complete application, the license must be deemed granted. An applicant 
whose license has been deemed granted must provide written notice to the 
commissioner before providing a home care service. 

(c) Each application for a home care provider license, or for a renewal 
of a license, shall be accompanied by a fee to be set by the commissioner 
under section 144.122, except that the commissioner shall not charge a 
licensure fee to a home care provider operated by a statutory or home rule 
charter city. county, town, or other governmental entity. 

Sec. 11. Minnesota Statutes 1990, section 144A.49, is amended to read: 

144A.49 !TEMPORARY PROCEDURES.] 

For purposes of this section, .. home care providers" shall mean the 
providers described in section 144A.43, subdivision 4, including hospice 
programs described in section 144A.48. Home care providers are exempt 
from the licensure requirement in section 144A.46, subdivision I, until 90 
days after the effective date of the licensure rules. Beginning July I, 1987, 
no home care provider. as defined in section I 44A.43. subdivision 4. except 
a provider exempt from licensure under section l44A.46, subdivision 2, 
may provide home care services in this state without registering with the 
commissioner. A home care provider is registered with the commissioner 
when the commissioner has received in writing the provider's name; the 
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name of its parent corporation or sponsoring organization, if any; the street 
address and telephone number of its principal place of business; the street 
address and telephone number of its principal place of business in Minnesota; 
the counties in Minnesota in which it may render services; the street address 
and telephone number of all other offices in Minnesota; and the name, 
educational background. and ten-year employment history of the person 
responsible for the management of the agency. A registration fee must be 
submitted with the application for registration, except that the commissioner 
shall not collect a registration fee from a home care provider operated by 
a statutory or home rule charter city, county, town, or other governmental 
entity. The fee must be established pursuant to section 144.122 and must 
be based on a consideration of the following factors: the number of clients 
served by the home care provider. the number of employees. the number 
of services offered. and annual revenues of the provider. The registration 
is effective until 90 days after licensure rules are effective. In order to 
maintain its registration and provide services in Minnesota, a home care 
provider must comply with section 144A.44 and comply with requests for 
information under section l44A.47. A registered home care provider is 
subject to sections 144A.5 I to 144A.54. Registration under this section 
does not exempt a home care provider from the licensure and other require
ments later adopted by the commissioner. 

Within 90 days after the effective date of the licensure rules under section 
144A.45, the commissioner of health shall issue provisional licenses to all 
home care providers registered with the department as of that date. The 
provisional license shall be valid until superseded by a license issued under 
section 144A.46 or for a period of one year, whichever is shorter. Appli
cations for licensure as a home care provider received on or after the effective 
date of the home care licensure rules, shall be issued under section 144A.46, 
subdivision I. 

Sec. 12. Minnesota Statutes 1990, section 144A.51, subdivision 5, is 
amended to read: 

Subd. 5. "Health facility" means a facility or that part of a facility which 
is required to be licensed pursuant to sections 144.50 to 144.58, ilft6 a 
facility or that part of a facility which is required to be licensed under any 
law of this state which provides for the licensure of nursing homes, and a 
residential care home licensed under sections 144B.10 to 144B./7. 

Sec. 13. Minnesota Statutes 1990, section 144A.53, subdivision I, is 
amended to read: 

Subdivision I. I POWERS.] The director may: 

(a) Promulgate by rule, pursuant to chapter 14, and within the limits set 
forth in subdivision 2, the methods by which complaints against health 
facilities, health care providers, home care providers, or administrative 
agencies are to be made. reviewed, investigated, and acted upon; provided, 
however, that a fee may not be charged for filing a complaint. 

(b) Recommend legislation and changes in rules to the state commissioner 
of health, legislature, governor, administrative agencies or the federal 
government. 

(c) Investigate, upon a complaint or upon initiative of the director, any 
action or failure to act by a health care provider, home care provider, or a 
health faci I ity. 
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(d) Request and receive access to relevant information, records. incident 
reports. or documents in the possession of an administrative agency, a health 
care provider, a home care provider, or a health facility, and issue inves
tigative subpoenas to individuals and facilities for oral information and 
written information. including privileged information which the director 
deems necessary for the discharge of responsibilities. For purposes of inves
tigation and securing information to determine violations, the director need 
not present a release, waiver, or consent of an individual. The identities of 
patients or residents must be kept private as defined by section 13.02, 
subdivision 12. 

(e) Enter and inspect, at any time, a health facility and be permitted to 
interview staff; provided that the director shall not unduly interfere with 
or disturb the provision of care and services within the facility or the 
activities of a patient or resident unless the patient or resident consents. 

(f) Issue a correction order pursuant to section 144.653 or any other law 
which provides for the issuance of correction orders to health e&Fe facilities 
or home care provider, or under section 144A.45. A facility's refusal to 
cooperate in providing lawfully requested information may also be grounds 
for a correction order. 

(g) Recommend the certification or decertification of health facilities 
pursuant to Title XVIII or XIX of the United States Social Security Act. 

(h) Assist patients or residents of health facilities in the enforcement of 
their rights under Minnesota law. 

(i) Work with administrative agencies, health facilities, home care pro
viders, and health care providers and organizations representing consumers 
on programs designed to provide information about health facilities to the 
public and to health facility residents. 

Sec. 14. 1144B.0I] !DEFINITIONS.I 

Subdivision I. I SCOPE.] As used in sections 1448 .OJ to 1448. /7, the 
following terms have the meanin,Js given them in this section. 

Suhd. 2. IADULT.] ''Adu/(' means a person who has attained the age of 
/8 years. 

Suhd. 3. I COMMISSIONER.) "Commissioner" means the commissioner 
<f health or the commissioner's desi~nee. 

Suhd. 4. I DEPARTMENT.] "Department' means the Minnesota depart
ment "f health. 

Suhd. 5. fRESIDENTIALCARE HOME OR HOME.) "Residential care 
home" or "home" means an establishment with a minimum of.flve beds, 
where adult residents are provided sleeping accommodations and two or 
more meals per day and where suppartive services are provided or o.ff'ered 
to all resident.\' by the facility. A "residential care home" does not include: 

I I) a hoard and lodl!ing establishment licensed under chapter 157 and 
also licensed by the commissioner of human services under chapter 245A: 

(2) a boartling care home or a supervised living facility licensed under 
chapter /44; 

(3) a home care provid('r licensed under chapter 144A: am/ 

(4) any housing arrangement which consists <f apartments ,·0111aininM a 
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separate kitchen or kitchen equipment that will allow residents to prepare 
meals and where supportive services may be provided, on an individual 
basis, to residents in their living units either by the management of the 
residential care home or by home care providers under contract with the 
home's management. 

Subd. 6. [SUPPORTIVE SERVICES.] "Supportive services' means the 
provision of supervision and minimal assistance with independent living 
skills. Supportive services include assistance with transportation, arranging 
for meetings and appointments, arranging for medical and social services, 
help with laundry, managing money, and personal shopping assistance. In 
addition, supportive services include. if needed, assistance with walking, 
grooming, dressing, eating, bathing, toileting, and providing reminders to 
residents to take medications. Supportive services also include other health
related support services identified by the commissioner in rule. 

Sec. 15. 11448.02] [LICENSE REQUIRED.] 

No person, partnership, association, or corporation, nor any state, county, 
or local governmental units, nor any division, department, board, or agency 
shall establish, operate, conduct, or maintain in the state any residential 
care home without first obtaining a license as required in sections I 448 .0 I 
to 1448.17. No person or entity shall advertise a home providing services 
required to be licensed under sections 1448.0/ to /448./7 without first 
obtaining a license. A violation of this section is a misdemeanor punishable 
by a fine of not more than $300. The commissioner may seek an injunction 
in the district court against the continuing operation of the unlicensed home. 
Proceedings for securing an injunction may be brought by the attorney 
general or by the appropriate county attorney. The sanctions in this section 
do not restrict other available sanctions. 

Sec. 16. [ 1448.03] [LICENSE APPLICATION.] 

Subdivision I. [LICENSE PROCEDURES.] The commissioner shall by 
rule establish forms and procedures for processing residential care home 
license applications. An application fora residential care home license shall 
include: 

(I) the name and address of the licensee and the manager of the home 
to be licensed; 

(2) the address of the home; and 

( 3) any other relevant information which the commissioner by rule may 
determine is necessary to properly evaluate an application for license. 

An applicant for licensure which is a corporation shall submit copies of 
its articles of incorporation and bylaws and any amendments as they occur. 
together with the names and addresses of its officers and directors. An 
applicant for licensure which is a foreign corporation shall furnish the 
commissioner with a copy of its certificate of authority to do business in 
this state. The application of a corporation, association, or a governmental 
unit or instrumentality shall be signed by at least two officers or managing 
agents of that entity. 

Subd. 2. [AGENTS IDENTIFIED.] Each application for a residential 
care home license or for renewal of a residential care home license shall 
specify one or more individuals or employees as agents: 

(I) who shall be responsible for dealing with the commissioner on all 
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matters provided for in sections 144B.0/ to 144B./7; and 

(2) on whom personal service of all notices and orders shall be made, 
and who shall be authorized to accept service on behalf of the licensee. 

Notwithstanding any law to the contrary, personal service on the des
ignated person or persons named in an application shall be deemed to be 
service on the licensee, and it shall not be a defense to any action arising, 
that personal service was not made on each individual. The designation of 
one or more individuals pursuant to this subdivision shall not affect the 
legal responsibility of the licensee under sections 144B.0/ to 144B./7. 

Sec. 17. 1144B.04] !FEES.] 

Each application for a license to operate a residential care home, or for 
a renewal of license, shall be accompanied by a fee established by the 
commissioner according to section 144.122. No fee shall be refunded. The 
fee established must include an amount necessary to recover. over a five
year period, the commissioner's direct expenditures for adoption of the 
residential care home rules. 

Sec. 18.1144B.05] !QUALIFICATIONS FOR LICENSE.] 

Subdivision I. I COMPLIANCE REQUIRED.] No license shall be issued 
to a home unless the commissioner of health determines that the home 
complies with the requirements of this chapter. 

Subd. 2. I APPLICATION REQUIRED.] The applicant for a license under 
sections 144B.0/ to /44B .17 must comply with the application requirements 
specified by section I 44B .03. 

Subd. 3. I HEALTH; SAFETY STANDARDS.] The home must meet the 
minimum health, safety, comfort, and well-being standards prescribed by 
the rules of the commissioner with respect to the construction, equipment. 
maintenance, and operation of a residential care home. 

Subd. 4. ILICENSURE CONDITIONS OR LIMITATIONS.] The com
missioner may attach to the license any conditions or limitations necessary 
to assure compliance with the laws or rules governing the operation of the 
home or to protect the health, safety, comfort, or well-being of the residents. 
A condition or limitation may be attached to the license when first issued, 
when renewed, or during the course of the licensure year. The commissioner 
shall adopt rules governing the procedures for issuing conditions or 
limitations. 

Sec. 19. 1144B.061 ILICENSE RENEWAL.I 

Unless the license is suspended or revoked according to section 1448 .08, 
a residential care home license is effective for one year from the date of its 
issuance. The commissioner shall by rule establish forms and procedures 
for the pro(·essing of license renewals. The commissioner shall approve a 
license renewal application (f the home continues to satisfy the requirements, 
standards, and conditions of sections 144B.0/ to /44B.17, and the rules 
adopted under those sections. 

Sec. 20. 1144B.07] !TRANSFERABILITY OF LICENSE. I 

Subdivi.,ion I. !TRANSFERS PROHIBITED; CHANGE OF OWNER
SHIP. I A liceme shall be issued only for the premise identified in the 
application for license and may not be transferred or assixned to another 
party. Prior to any chanxe ,?{ licensee ,fa home, the prospective licen.,·ee 
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must apply for a license according to subdivision 2. "Change of licensee" 
means a transfer of the legal responsibility to operate the home to a different 
individual or entity. 

Subd. 2. (NOTIFICATION.] At least 60 days prior to the final change 
of license, the prospective licensee shall notify the department of the intended 
change of licensee and shall file an application for a license. The original 
licensee shall notify the department of the intended change at least 90 days 
prior to the change. The original licensee remains responsible for the oper
ation of the home until the date a new license is issued by the department. 
The original licensee is liable for all penalties assessed against the home 
and for all violations occurring prior to the transfer of operation. The 
commissioner may not issue a license to the prospective licensee if, at the 
time of the requested transfer, there are any uncorrected violations of sections 
/448.0/ to /448./7 or rules adopted under those sections unless the com
missioner determines that the violations will not create an imminent risk of 
harm to the residents and that the prospective licensee has submitted an 
acceptable plan of correction to the commissioner. 

Sec. 21. [1448.08] [LICENSE SUSPENSION, REVOCATION, OR 
REFUSAL TO ISSUE; HEARING; RELICENSING.] 

Subdivision I. [PROCEEDINGS.] The commissioner may institute pro
ceedings to suspend or revoke a residential care home license, or may refuse 
to grant or renew the license of a residential care home if any action by a 
licensee or employee of the residential care home: 

(I) violates any of the provisions of sections 1448 .0/ to 1448. I 7, or the 
rules adopted under those sections; 

(2) permits, aids, or abets the commission of any illegal act in the res
idential care home or relating to the operation of the home; 

( 3) performs any act contrary to the welfare of the residential care home; 
or 

(4) obtains, or attempts to obtain, a license by fraudulent means or 
misrepresentation. 

Subd. 2. [HEARING.] No residential care home license may be suspended 
or revoked, and renewal may not be denied, without a hearing held as a 
contested case in accordance with chapter 14. Jfthe individual designated 
under section /44B.03, subdivision 2, as an agent to accept service on 
behalf of the licensee has been notified by the commissioner that the home 
will not receive an initial license or that a license renewal has been denied, 
the licensee or a legal representative on behalf of the residential care home 
may request and receive a hearing on the denial. This hearing shall be held 
as a contested case in accordance with chapter 14. 

Subd. 3. (MANDATORY REVOCATION OR REFUSAL TO ISSUE A 
LICENSE. I Notwithstanding subdivision 2, the commissioner shall revoke 
or refuse to issue a residential care home license if the applicant, licensee, 
or manager of the licensed home is convicted of a felony or gross misde
meanor that is punishable by a term of imprisonment of not more than 90 
days and that relates to operation of the residential care home or directly 
affects resident safety or care. The commissioner shall notify the residential 
care home 30 days before the date of revocation. 

Subd. 4. [RELICENSING.] If a residential care home license is revoked, 
a new application for license may be considered by the commissioner when 
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the conditions upon which revocation was based have been corrected and 
satisfactory evidence of this fact has been furnished to the commissioner. 
A new license may be granted after an inspection has been made and the 
home has been found to comply with all provisions of sections 144B.0/ to 
1448./7, and the rules adopted under those sections. 

Sec. 22. 1144B.09] I RULES.] 

The commissioner shall establish by rule minimum standards for the 
construction, maintenance, equipping, and operation of residential care 
homes. To the extent possible, the rules shall assure the health, safety, 
comfort, and well-being of residential care home residents. The rules shall 
indude, but not be limited to the following provisions: 

(I) the supportive services that can be provided; 

(2) special service permit requirements for medication or other supportive 
services; 

/3) staffing requirements; 

/4) training and qualifications of staff; 

(5) criteria/or admission and continued stay of a resident; 

/6) resident rights; 

/7) fire safety and physical plant requirements that are based on the size 
of the home, and the residents ability to ambulate, taking into consideration 
the need for differing standards for existing physical plants and for new 
construction; and 

(8) procedures for granting variances or waivers from the rules. 

Sec. 23. I 1448. 10] !INSPECTIONS; ENFORCEMENT.] 

Subdivision I. I ENFORCEMENT.] The department isthe exclusive state 
agency charged with the responsibility and duty of inspecting all homes 
required to be licensed under sections 144B.0/ to /44B.17. The commis
sioner shall enforce its rules subject only to the authority of the department 
of public safety respecting the enforcement of fire and safety standards in 
licensed residential care homes. 

Subd. 2. I PERIODIC INSPECTION, I /a)All homes required to be licensed 
under sections 144B.0/ to 144B./7 shall be periodically inspected by the 
commissioner to ensure compliance with rules and standards. Inspections 
shall occur al different times throughout the calenda.r year. 

(b) Within the limits of the resources available to the commissioner, the 
commissioner shall conduct inspections and reinspect ions with a frequency 
and in a manner calculated to produce the greatest benefit to residents. In 
performing this.fUnction, the commissioner may devote proportionately more 
resources to the inspection of those homes in which conditions present the 
most serious concerns with respect to resident health, safety, comfort, and 
well-being, including: (I) change in ownership; /2) frequent change in 
management or staff; ( 3) complaints about care, safety. or rights; /4) previous 
inspections or re inspections which have resulted in correction orders r,,lated 
to care, safety, or rights; and (5) indictment of persons involved in ownership 
or operation of the home for alleged criminal activity. 

(c) A home that does not have any <f the conditions in paragraph (b) or 
any other condition established by the commis.,·ioner that poses a risk to 
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resident care, safety, or rights shall be inspected once every two years. 

Subd. 3. [AUTHORITY.] The commissioner may request and must be 
given access to relevant information, records, incident reports, or other 
documents in the possession of a home if the commissioner considers them 
necessary for the discharge of responsibilities. For the purposes of inspec
tions and securing information to determine compliance with the licensure 
laws and rules, the commissioner need not present a release, waiver, or 
consent of the individual. The identities of patients or residents must be 
kept private as defined by section I 3 .02, subdivision 12. 

Subd. 4. [INSPECTIONS WITHOUT NOTICE.] No prior notice shall 
be given of an inspection or reinspect ion conducted under this section. 

Subd. 5. [CORRECTION ORDERS.] Whenever a duly authorized rep
resentative of the commissioner determines that a home is not in compliance 
with the provisions of this chapter or the rules adopted under it, a correction 
order shall be issued to the home. The correction order shall state the 
deficiency. cite the specific law or rule violated, and specify the time allowed 
for correction. 

Subd. 6. I REINSPECTIONS; FINES.] If, upon reinspect ion, it is found 
that the home has not corrected deficiencies ,\pecified in the correction 
order, a notice of noncompliance shall be issued stating all deficiencies not 
corrected. Unless a hearing is requested under subdivision 8, the home 
shall forfeit to the state, within 15 days after receiving the notice of non
compliance, up to$/ ,000 for each deficiency not corrected. For each sub
sequent reinlpection, the home may be fined an additional amount for each 
deficiency which has not been corrected. All forfeitures shall be paid into 
the general fund. The commissioner shall adopt by rule a schedule ,,f fines 
applicable for each type ,if uncorrected deficiency. 

Subd. 7. [RECOVERY.] Any unpaid forfeitures may be recovered by the 
attorney general. 

Subd. 8. [HEARINGS.] A licensee is entitled to a hearing on any notice 
of noncompliance provided that the Licensee makes a written request within 
15 days after receiving the notice of noncompliance. Failure to request a 
hearing shall result in the forfeiture of a penalty as determined by the 
commissioner according to subdivision 6. During the hearing and review 
process a request for a hearing shall operate as a stay of the payment of 
any forfeiture provided for in this section. The hearing shall be conducted 
as a contested case proceeding under the provisions of chapter I 4. 

Subd. 9. [RECORDS OF INSPECTIONS.] After each inspection or rein
spection required or authorized by this section, the commissioner shall, by 
certified mail, send copies of any correction order or notice of noncompliance 
to the home. A copy of each correction order and notice of noncompliance 
shall be kept on file at the home and shall be made available for viewing 
by any person upon request. 

Subd. JO. [POWERS NOT LIMITED.] Nothing in this section shall be 
construed to Limit the powers granted to the commissioner in this chapter. 

Sec. 24. [ 1448.11] [INJUNCTIVE RELIEF; SUBPOENAS.] 

Subdivision I. [INJUNCTIVE RELIEF.] In addition to any other remedy 
provided by law, the commissioner may bring an action in the district court 
in Ramsey or Hennepin county or in the district in which a home is located 
to enjoin the licensee or an employee of the home from illegally engaging 
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in activities regulated by sections 144B.0/ to 144B./7. A temporary 
restraining order may be granted by the court in the proceeding if continued 
activity by the licensee or employee would create an imminent risk of harm 
to a resident of the facility. 

Subd. 2. ISU BPOENAS.] /n all matters pending before the commissioner 
under sections /44B .Of to /44B. I 7, the commissioner shall have the power 
to issue subpoenas, and to compel the attendance of witnesses and the 
production of all necessary papers, books, records, documents, and other 
evidentiary material. Any person failing or refusing to appear or testify 
regarding any matter about which that person may be lawfully questioned 
or refusing to produce any papers, books, records, documents, or eviden
tiary materials in the matter to be heard, after having been required by 
order of the commissioner or by a subpoena of the commissioner to do so 
may, upon application by the commissioner to the district court in any 
district, he ordered by the court to comply with the subpoena or order. The 
commissioner may issue subpoenas and may administer oaths to witnesses, 
or take their affirmation. Depositions may be taken within or without the 
state in the manner provided by law for the taking of depositions in civil 
actions, with the same fee sand mileage and in the same manner as prescribed 
by law for process issued out of the district court of thfa state. Fees and 
mileage and other costs for persons subpoenaed by the commissioner shall 
he paid in the same manner as for proceedings in district court. 

Sec. 25. 11448.12] !PLACEMENT OF A MONITOR.] 

Subdivision I. I AUTHORITY.] The commissioner may place a person to 
act asa monitor in a residential care home when the commissioner determines 
that violations of this chapter, or the rules adopted under it, require extended 
surveillance to enforce compliance or to protect the health, safety, or welfare 
of the residents. 

Subd. 2. I DUTIES OF THE MONITOR.] The monitor shall observe the 
operation of the home, provide advice to the home on methods(~{ complying 
with state law and rules, where documented dejlcienciesfor the regulations 
exist, and periodically shall submit a written report to the commissioner on 
the ways in which the home meets or fails to meet state rules. 

Subd. 3. !SELECTION OF THE MONITOR.] The commissioner may 
select as monitor an employee of the department or may contract with any 
other individual to serve as a monitor. The commissioner shall publish a 
notice in the State Register that requests proposals from individuals who 
wish to be considered for placement as monitors and that sets forth the 
l'riteriafor selecting individuals as monitors. The commissioner shall main
tain a list of individuals who are not employees of the department who are 
interested in serving as monitors. The commissioner may contract with those 
individuals determined to be qualified. 

Subd. 4. !PAYMENT OF THE MONITOR.] A residential care home in 
which a monitor is placed shall pay to the department the actual costs 
associated with the placement, unless the payment would create an undue 
hardship for the home. 

Sec. 26. 11448.13] !FREEDOM FROM ABUSE AND NEGLECT.] 

Residents shall be free from abuse and neglect as defined in sel'fion 
626.557. subdivision 2. The commissioner shall by rule develop procedure.,· 
for the reporting of alleged incidents of abuse or neglect in residential care 
homes. The office of health jacility complaints shall investigate reports of 



4506 JOURNAL OF THE SENATE 158TH DAY 

alleged abuse or neglect according to sections /44A.5/ to /44A.54. 

Sec. 27. I 1448. 14] !CESSATION OF OPERATIONS.] 

!fa residential care home voluntarily plans to cease operations or to 
curtail operations to the extent that relocation of residents is necessary, the 
licensee of the home shall notify the commissioner at least 90 days prior to 
the scheduled cessation or curtailment. The commissioner shall cooperate 
with and advise the licensee of the home in the resettlement of residents. 
Failure to comply with this section shall be subject to the issuance of a 
correction order and fine under section 1448. JO. 

Sec. 28. 1144B.15] I HUMAN SERVICES LICENSURE EXCLUSION.] 

Notwithstanding section 245A .03, subdivision 2, board and lodging estah
Ushments licensed by the commissioner and registered under section 
I 57.031, subdivision 2. that provide services for five or more persons whose 
primary diagnosis is mental illness and who have refused a residential 
program offered by a county agency are exempt from licensure under sections 
245A .OJ to 245A. 16, until one year after the residential care home licensure 
rules required under sections 1448.01 to 1448. 17 are adopted by the com
missioner of health. At that time, these establishments shall he licensed 
under sections 245A.OJ to 245A.16, or as residential care homes. 

Sec. 29. 1144B.16] !TRANSITIONAL PERIOD.] 

Except as provided for in section I 57.03 I. subdivision 4, the requirement 
to obtain a residential care home license is effective as of the effective date 
of the rules adopted by the commissioner. Until that time, board and /odxing 
establishments that are required to be registered under the provisions of 
section I 57 .03 I shall continue to meet the requirementJ ('Ontained in that 
section. 

Sec. 30. 1144B.17] !ADVISORY WORK GROUP.] 

The commissioner shall convene a work group to advise, consult with, 
and make recommendations to the commissioner regarding the development 
of rules required under sections 1448.0/ to 1448.16. The work group must 
include consumers and providers of the services described in sections 
1448.01 to 1448./6 and other interested parties. 

Sec. 31. Minnesota Statutes 1990, section 145.924, is amended to read: 

145.924 !AIDS PREVENTION GRANTS.] 

(a) The commissioner may award grants to boards of health as defined 
in section I 45A.02, subdivision 2, state agencies, state councils, or nonprofit 
corporations to provide evaluation and counseling services to populations 
at risk for acquiring human immunodeficiency virus infection, including, 
but not limited to, minorities, adolescents, intravenous drug users. and 
homosexual men. 

(h) The commissioner may award grants to agencies experienced in pro• 
viding services to communities <lcolor,for the design <?{'innovative outreach 
and edul·ation programs for targeted groups within the community who may 
he at risk <facquiring the human immunodeficiency virus infection. indud· 
ing intravenous drug u,H'rs and their partners, adolescents, gay and bisexual 
individuals and women. Grants shall he awarded on a request for proposal 
hasis and shall include funds J(>r administrative costs. PrioriJ.v .f(>r grants 
shall he given to agencies or organizations that have experience in prm•iding 
sen-ice to the particular community which the grantee proposes to serve; 
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that have policymakers representative of the targeted population: that have 
experience in dealing with issues relating to HIV/AIDS; and that have the 
capacity to deal effectively with persons of differing sexual orientations. 
For purposes of this paragraph. the "communities of color" are: the Amer
ican-Indian community; the Hispanic community; the African-American 
community; and the Asian-Pacific community. 

Sec. 32. Minnesota Statutes 1990, section 145. 925, is amended by adding 
a subdivision to read: 

Subd. 9. Notwithstanding any rules to the contrary, including rules pro
posed in the State Register on April I, /991, the commissioner, in allocating 
grant funds for family planning special projects, shall not limit the total 
amount of funds that can be allocated to an organization that has submiued 
applications from more than one region. except that no more than $75,000 
may be allocated to any grantee within a single region. For two or more 
organizations who have submitted a joint application. that limit is $75,000 
for each organization. This subdivision does not affect any procedure estab
lished in rule for allocating special project money to the different regions. 
The commissioner shall revise the rules for family planning special project 
grants so that they conform to the requirements of this subdivision. In 
adopting these revisions, the commissioner is not subject to the rulemaking 
provisions <4 chapter 14, but is bound by section 14.38. subdivision 7. 

Sec. 33. Minnesota Statutes 1990, section 148B.0I, subdivision 7, is 
amended to read: 

Subd. 7. !REGULATED l~ll)IVll)UAL LICENSEE. I "Regulates inai•,•ia 
ttal- Licensee" means a person licensed by the board of social work or the 
board of marriage and family therapy, or re~uirea te file wilil Ike l,e8ff! ef 
unlieense8 meftla-1 hettl-th seF¥t€e pFovidern. 

Sec. 34. Minnesota Statules 1990, section 148B.03, is amended to read: 

148B.03 JAPPLICABILITY.] 

Seclions 148B.04 to 148B.17 apply toal-1..t'theseeiai-.i.!HltiffleR!al 
hee-l#t-b0ttfe.s the board of social work and the board <4marriage and family 
therapy, and the regulates indi, i81:1als licensees within their respective juris
dictions, unless superseded by an inconsistent law that relates specifically 
to a particular board. 

Sec. 35. Minnesota Statutes 1990, section 148B.04, subdivision 3, is 
amended to read: 

Subd. 3. I INFORMATION ON ADVERSE DISCIPLINARY ACTIONS.] 
If a board imposes disciplinary measures or takesa.d¥ef'Sedisciplinary action 
of any kind, the name and business address of the regalatea inai,iaaul 
licensee, the nature of the misconduct, and the action taken by the board 
are public data. 

Sec. 36. Minnesota Statutes 1990, section 148B.04, subdivision 4, is 
amended to read: 

Subd. 4. I EXCHANGE OF INFORMATION.] The boards shall exchange 
information with other boards, agencies, or departments within the state, 
as required under seclion 214.10, subdivision 8, paragraph (d), !H1ti may 
reJeu<ie iRfermutieR in the fefl0Fl'l FC~Hirea llfl<ler seetffiR I ~88.02. 

Sec. 37. Minnesota Statutes 1990, section 148B.05, subdivision I, is 
amended to read: 
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Subdivision I. (ADVElRSEl DISCIPLINARY ACTION BY A BOARD.] A 
suspension, revocation, condition, limitation, qualification, or restriction 
of a. Fegulated an individual's license, .fttfftg-. or right to practice is in effect 
pending determination of an appeal unless the court, upon petition and for 
good cause shown, orders otherwise. The right to provide services is auto
matically suspended if (I) a guardian of the person of a ,egalelea iadi·,idael 
licensee is appointed by order of a probate court pursuant lo sections 525. 54 
to 525.6 I, for reasons other than the minority of the iadi, idaal licensee, 
or (2) the individual licensee is committed by order of a probate court 
pursuant to chapter 253B or sections 526.09 to 526.11. The right to provide 
services remains suspended until the imlh iElual licensee is restored to capac
ity by a court and. upon petition by the i1uti.,•idual licensee. the suspension 
is terminated by the board after a hearing. In its discretion, a board may 
restore and reissue permission to provide services, but as a condition thereof 
may impose any disciplinary or corrective measure that it might originally 
have imposed. 

Sec. 38. Minnesota Statutes 1990, section 148B.06, subdivision I, is 
amended to read: 

Subdivision I. (CERTIFICATE REQUIRED. I A board may not issue or 
renew a fH.iftg license if the commissioner of revenue notifies the board and 
the regulated iRdi, iduel licensee or applicant for a license 0f ffk.ttg that the 
iRdi,•iduel licensee or applicant owes the state delinquent taxes in the amount 
of $500 or more. A board may issue or renew a license or filing only if the 
commissioner of revenue issues a tax clearance certificate and the com
missioner of revenue or the iRdiYiduel licensee or applicant forwards a copy 
of the clearance to the board. The commissioner of revenue may issue a 
clearance certificate only if the iRdividual licen.\·ee or applicant does not 
owe the state any uncontested delinquent taxes. For purposes of this section, 
"taxes" means all taxes payable to the commissioner of revenue, including 
penalties and interest due on those taxes. ''Delinquent taxes" do not include 
a tax liability if (i) an administrative or court action that contests the amount 
or validity of the liability has been filed or served, (ii) the appeal period 
to contest the tax liability has not expired. or (iii) the Fegulated iRdividuel 
lh·enseeor applicant has enlered into a payment agreement to pay the liability 
and is currenl with the payments. 

Sec. 39. Minnesota Statutes 1990, section 148B.06, subdivision 3, is 
amended to read: 

Subd. 3. I INFORMATION REQUIRED.] The boards shall require all 
Feguhtted iRdividual:: licensees or applicants to provide their social security 
number and Minnesota business identification number on all license 0fftt.iftg 
applications. Upon request of the commissioner of revenue, the board of 
.wcial work am/ the hoard ,fmarriage andjllmily therapy must provide to 
the commissioner of revenue a list of all Fegulateti iRdividuab licensees and 
applicants. including the name and address, social security number, and 
business identification number. The commissioner of revenue may request 
a list of the iRdi,•iduab /icen.\·ee.\· and applicants no more than once each 
calendar year. 

Sec. 40. Minnesota S1atu1cs 1990. section 1488.07, is amended to read: 

148B 07 IREPORTING OBLIGATIONS.I 
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Subdivision I. !PERMISSION TO REPORT.] A person who has knowl
edge of any conduct constituting grounds for aisei~line e,a<IYeP.,e disciplin
ary action relating to licensure or +il+Rg unlicensed practice under this 
chapter may report the violation to the appropriate board. 

Subd. 2. I INSTITUTIONS.] A state agency, political subdivision, agency 
of a local unit of government, private agency, hospital, clinic, prepaid 
medical plan, or other health care institution or organization located in this 
state shall report to the appropriate board any action taken by the agency, 
institution, or organization or any of its administrators or medical or other 
committees to revoke, suspend, restrict, or condition a Feg1;:1la1eEI iedi,.,idual's 
licensee's privilege to practice or treat patients or clients in the institution, 
or as part of the organization, any denial of privileges, or any other a<IYeP.ie 
aetien e, disciplinary action for conduct that might constitute grounds for 
"""- aetien e, disciplinary action by a board under this chapter. The 
institution or organization shall also report the resignation of any regulated 
iRdia.•iduals licensees prior to the conclusion of any disciplinary eF tl&YefSe 
action proceeding for conduct that might constitute grounds for disciplinary 
eF-atl-Yefse action under this chapter, or prior to the commencement of formal 
charges but after the inaiYiaHol licensee had knowledge that formal charges 
were contemplated or in preparation. 

Subd. 3. I PROFESSIONAL SOCIETIES.] A state or local professional 
society for regHlotea inai,·iaHals licensees shall report to the appropriate 
board any termination, revocation, or suspension of membership or any 
other disciplinary 0f a0•1'eFse action taken against a reg1:1lete8 iR0ivi01:1el 
licensee. If the society has received a complaint that might be grounds for 
discipline under this chapter against a member on which it has not taken 
any disciplinary e, a<IYeP.ie action, the society shall report the complaint 
and the reason why it has not taken action on it or shall direct the complainant 
to the appropriate board. 

Subd. 4. IREGYLAT1'E) ,~1mvmYAL8 ANB LICENSED PROFES
SIONALS.] A ,egHh>lea inai,·iaHol 0F tt licensed health professional shall 
report to the appropriate board personal knowledge of any conduct that the 
regHlotea inai, iaHol a, licensed health professional reasonably believes con
stitutes grounds for disciplinary eFa&Yet=Se action under this chapter by any 
regalotea inaividHol licensee, including conduct indicating that the inai,·idHol 
licensee may be medically incompetent, or may be medically or physically 
unable to engage safely in the provision of services. If the information was 
obtained in the course of a client relationship, the client is another •egalotea 
individHttl licensee, and the treating individual successfully counsels the 
other individual to limit or withdraw from practice to the extent required 
by the impairment, the board may deem this limitation of or withdrawal 
from practice to be sufficient disciplinary action. 

Subd. 5. I INSURERS.] Four times each year as prescribed by a board, 
each insurer authorized to sell insurance described in section 6OA.O6, 
subdivision I, clause ( 13), and providing professional liability insurance to 
i=eg1:1late8 iR8i,•id1:1als licensees. or the medical joint underwriting association 
under chapter 62F, shall submit to the appropriate board a report concerning 
the reg1:1let:ed iR0i,•i01:1als licensees against whom malpractice settlements or 
awards have been made to the plaintiff. The report must contain at least 
the following information: 

(I) the total number of malpractice settlements or awards made le Ille 
ploin!ifi'; 
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(2) the date the malpractice settlements or awards le Ike ~laiRti~ were 
made; 

(3) the allegations contained in the claim or complaint leading to the 
settlements or awards made 48 41:te 13laintiff; 

(4) the dollar amount of each malpractice settlement or award; 

(5) the regular address of the practice of the reg•lated iRdi. id•al li<'ensee 
against whom an award was made or with whom a settlement was made; 
and 

(6) the name of the Feg1:1leted intiividuel licensee against whom an award 
was made or with whom a settlement was made. 

The insurance company shall, in addition to the above information, report 
to the board any information it possesses that tends to substantiate a charge 
that a reg•lated iRdiYid•al licensee may have engaged in conduct violating 
this chapter. 

Subd. 6. (COURTS.] The court administrator of district court or any 
other court of competent jurisdiction shall report to the board any judgment 
or other determination of the court that adjudges or includes a finding that 
a reg•latea iRai. ia•al licensee is mentally ill, mentally incompetent, guilty 
of a felony, guilty ofa violation offederal or state narcotics laws or controlled 
substances act, or guilty of an abuse or fraud under Medicare or Medicaid; 
or that appoints a guardian of the regHleted in~fr,idual licensee pursuant to 
sections 525.54 to 525.61 or commits a ••g•llllea iRai•ia•al licensee pur
suant to chapter 253B or sections 526.09 to 526. 11. 

Subd. 7. (SELF-REPORTING.] A reg•latea iRai.ia•al licensee shall 
report to the appropriate board or to the office of mental health practice 
any personal action that would require that a report be filed will, Ike 908RI 
by any person, health care facility, business, or organization pursuant to 
subdivisions 2 to 6. 

Subd. 8. (DEADLINES; FORMS.] Reports required by subdivisions 2 
to 7 must be submitted not later than 30 days after the occurrence of the 
reportable event or transaction. The boards and the office of mental health 
practice may provide forms for the submission of reports required by this 
section, may require that reports be submitted on the forms provided, and 
may adopt rules necessary to assure prompt and accurate reporting. 

Subd. 9. (SUBPOENAS.] The boards and the office of mental health 
practice may issue subpoenas for the production of any reports required by 
subdivisions 2 to 7 or any related documents. 

Sec. 41. Minnesota Statutes 1990, section 148B.08, is amended to read: 

148B.08 (IMMUNITY.] 

Subdivision I. (REPORTING. ( Any person, health care facility, business, 
or organization is immune from civil liability or criminal prosecution for 
submitting a report le a beaFa under section 148B.07 or for otherwise 
reporting le Ike eeftff! violations or alleged violations of this chapter. All 
the reports are confidential and absolutely privileged communications. 

Subd. 2. I INVESTIGATION. I Members of the boards of social work, 
and marriage and family therapy-,tlfttl. ttRlieeR!ied ffleftffttkettkh f1FOfe.uiom1:l!i. 
and persons employed by the eff.iee boards or engaged in the investigation 
of violations and in the preparation and managemcnl of charges of violations 
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of this chapter on behalf of the effi€e .,. boards, are immune from civil 
liability and criminal prosecution for any actions, transactions, or publi
cations in the execution of, or relating to, their duties under this chapter. 

Sec. 42. Minnesota Statutes 1990, section 148B.12, is amended to read: 

148B.12 IMALPRACTICE HISTORY.] 

Subdivision I. !SUBMISSION.] Regula1ea iAai, iauals Licensees or appli
cants for licensure who have previously practiced in another state shall 
submit with their filieg.,. application the following information: 

(I) number, date, and disposition of any malpractice settlement or award 
made le t1H, ~laiA!il+.,. e!kef elaiR'l&AI relating to the quality of services 
provided by the Fegulalea iAai,·iaual licensee or applicant; and 

(2) number, date, and disposition of any civil litigations or arbitrations 
relating to the quality of services provided by the ,egulalea iaai, iaual licens
ee or applicant in which the party complaining against the in8:h•iduel licensee 
or applicant prevailed or otherwise received a favorable decision or order. 

Subd. 2. !BOARD ACTION.] The board shall give due consideration to 
the information submitted under this section. A FegulaieEI iR9i'. i9uel licensee 
or applicant for licensure who willfully submits incorrect information is 
subject to disciplinary action under this chapter. 

Sec. 43. Minnesota Statutes 1990, section 148B.13, is amended to read: 

148B.13 IPUBLICATION OF DISCIPLINARY ACTIONS.] 

At least annually, each board shall publish and release to the public a 
description of all disciplinary measures or ~ actions taken by the 
board. The publication must include, for each disciplinary measure or 
ite-\1-eFSe action taken, the name and business address of the Fegulttte9 tfftff
¥WHitl- licensee, the nature of the misconduct, and the measure or action 
taken by the board. 

Sec. 44. Minnesota Statutes 1990, section 148B.17, is amended to read: 

148B.17 !FEES.] 

Each board shall by rule establish fees, including late fees, for licenses 
e, H-kAgs and renewals so that the total fees collected by the board will as 
closely as possible equal anticipated expenditures during the fiscal bien
nium, as provided in section 16A. 128, j>IHs the pFeFOlea eests ef tlH, effi€e 
ef seeial weFl< 9"" mefllftl health eeaf!ls. Fees must be credited to accounts 
in the special revenue fund. 

Sec. 45. 1148B.175] !COMPLAINTS; INVESTIGATION AND 
HEARING.] 

Subdivision/. I DISCOVERY; SUBPOENAS.] In all matters relating to 
its lawful regulatory activities, a board may issue subpoenas and compel 
the attendance qf witnesses and the production of all necessary papers, 
books, records, documents, and other evidentiary material. Any person 
failing or refusing to appear to testify regarding any matter about which 
the person may be lawfully questioned or failing to produce any papers, 
books, record.\·, documents, or other evidentiary materials in the matter to 
be heard, after havin# been required by order of the hoard or by a subpoena 
of the board to do so may, upon application to the district court in any 
district, he ordered to comply with the subpoena or order. Any board member 
may administer oath.f to witnesses or take their qffirmation. Depositions 
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may be taken within or without the state in the manner provided by law for 
the taking of depositions in civil actions. A subpoena or other process or 
paper may be served upon a person it names anywhere within the state by 
any officer authorized to serve subpoenas or other process or paper in civil 
actions in the same manner as prescribed by law for service of process 
issued out of the district court of this state. 

Subd. 2. !CLASSIFICATION OF DATA.] The board shall maintain any 
records, other than client records, obtained as part of an investigation, as 
investigative data under section 13.41. Client records are classified as 
private under chapter 13, and must be protected as such in the records of 
the board and in administrative or judicial proceeding unless the client 
authorizes the board in writing to make public the identity of the client or 
a portion or all of the clienf.i; records. 

Subd. 3. !EXAMINATION.] If a board has probable cause to believe 
that an applicant or licensee has engaged in conduct prohibited by section 
214. IO, it may issue an order directing the applicant or licensee to submit 
to a mental or physical examination or chemical dependency evaluation. 
For the purpose of this section, every applicant or licensee is considered to 
have consented to submit to a mental or physical examination or chemical 
dependency evaluation when ordered to do so in writing by the board and 
to have waived all objections to the admissibility of the examiner's or 
evaluator's testimony or reports on the grounds that the testimony or reports 
constitute a privileged communication. 

Subd. 4. !FAILURE TO SUBMIT TO AN EXAMINATION. I Failure to 
submit to an examination or evaluation when ordered, unless the failure 
was due to circumstances beyond the control of the applicant or licensee, 
constitutes an admission that the applicant or licensee violated section 
214. /0, based on the factual specifications in the examination or evaluation 
order, and may result in an application being denied or a default and Jina/ 
disciplinary order being entered after a contested case hearing. The only 
issues to be determined at the hearing are whether the designated board 
member had probable cause to issue the examination or evaluation order 
and whether the failure to submit was due to circumstances beyond the 
control <?{the applicant or licensee. Neither the record of a proceeding under 
this subdivision nor the orders entered bv the board are admissible, subject 
to subpoena, or to be used against the a/Jplicant or licensee in a proceeding 
in which the hoard is not a party or decision maker. In.formation obtained 
under this subdivision is dassijled as private under chapta 13 and the 
orders issued by a board as the result of an applicant or li<"ensee to submit 
to an examination or evaluation are classified as public. 

Suhd. 5. !ACCESS TO DATA AND RECORDS. I In addition to ordering 
a physical or mental examination or chemical dependency evaluation and 
notwithstanding section 13 .42, 144 .65 J, 595 .02, or any other law limiting 
access to medical or other health records, a board may obtain data and 
hl'alth records relating to an applll'ant or licensee without the applicants 
or licensee's consent (f' the board has probable cause to believe that an 
applicant or licensee has engaged in conduct prohibited hy section 214. JO. 
An applicant, licen.H'e, in.mrance company, health (·are facility, provider 
as de.fined in section 144.335, subdivision I, paragraph (h), or government 
agency shall compf.v with any written request<~/' the hoard under thi.,· sub
dl\,faion and is not liable in any action for damages for releasing the data 
requested by the board ffrhe data are released in accordance with a writlen 
request made under this subdivision, unless the information is false and the 
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person or entity giving the information knew or had reason to know that 
the in_f<Jrmation was false. Information on individuals obtained under this 
section is investigative data under section I 3 .41. 

Subd. 6. I FORMS OF DISCIPLINARY ACTION.) When grounds for 
disdplinary action exist under section 214. JO, or statute or rule enforced 
by the board. it may take one or more of the following disciplinary actions: 

/I) deny the right to practice; 

(2) revoke the right to practice; 

( 3) suspend the right to practice; 

(4) impose limitations on the practice of the licensee; 

(5) impose conditions on the practice of the licensee; 

(6) impose a civil penalty not exceeding $10,000 for each separate vio
lation, the amount <>/the civil penalty to be fixed so as to deprive the licensee 
of any economic advantage gained by reason of the violation charged, or 
to discourage repeated violations; 

(7) impose a Jee to reimburse the board for all or part of the cost of the 
proceedings resulting in disciplinary action including, but not limited to, 
the amount paid by the board for services from the office of administrative 
hearings. attorney fees, court reporters, witnesses, reproduction <?/'records, 
board members' per diem compensation, board staff time, and expense 
incurred by board members and staff; 

(8) censure or reprimand the licensee; or 

(9) take any other action justified by the facts of the case. 

Subd. 7. I TEMPORARY SUSPENSION. I In addition to any other remedy 
provided by law, the board may, acting through its designated board member 
and without a hearing, temporarily suspend the right ofa licensee to practice 
ff the board member finds that the licensee has violated a statute or rule 
that the hoard is empowered to enforce and that continued practice by the 
licensee would create a serious risk of harm to others. The suspension is 
in effect upon service of a wrillen order on the licensee specifying the statute 
or rule violated. The order remains in effect until the board issues a final 
order in the matler after a hearing or upon agreement between the board 
and the licensee. Service of the order is effective ff the order is served on 
the lil·ensee or counsel <!{ record personally or by first class mail to the 
most recent address provided to the board for the licensee or the counsel 
<?/' re<·ord. Within ten days<~{ service of the order, the board shall hold a 
hearinx before its own members on the sole i.uue of whether there is a 
reasonable basis to continue, modify, or lijl the suspension. Evidence pre
sented by the board or licensee may be in affidavit form only. The licensee 
or the counsel of record may appear for oral argument. Within five working 
days after the hearing. the board shall issue its order and, if the suspension 
is continued, schedule a contested case hearing within45 days after issuance 
of the order. The administrative law judge shall issue a report within 30 
days after closing of the contested case hearing record. The board shall 
issue a final order within 30 days after receipt of that report. 

Subd. Ii. !AUTOMATIC SUSPENSION.) The right to practice is auto
matically suspended if (I) a guardian of a licensee is appointed by order 
<fa probate court under sections 525 .54 to 525 .61, or (2) the licensee is 
commitled by order of a probate court pursuant to chapter 253B or sections 
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526.09 to 526. JI. The right to practice remains suspended until the licensee 
is restored lo capacity by a court and, upon petition by the licensee, the 
suspension is terminated by the board after a hearing or upon agreement 
between the board and the licensee. 

Subd. 9. !ADDITIONAL REMEDIES.] The board may in its own name 
issue a cease and desist order to stop a person from engaging in an unau
thorized practice or violating or threatening to violate a statute, rule, or 
order which the board has issued or is empowered to enforce. The cease 
and desist order must state the reason for its issuance and give notice of 
the person's right to request a hearing under sections 14.57 to /4,62. If, 
within 15 days of service of the order, the subject of the order fails to request 
a hearing in writing, the order is the final order of the board and is not 
reviewable by a court or agency. 

A hearing must be initiated by the board not later than 30 days from the 
date of the board's receipt of a written hearing request. Within 30 days <l 
receipt of the administrative law judge's report, the board shall issue a.final 
order modifying. vacating, or making permanent the cease and desist order 
as the facts require. The final order remains in effect until modified or 
vacated by the board. 

When a request for a stay accompanies a timely hearing request, the 
board may, in its discretion, grant the stay. If the board does not grant a 
requested stay, it shall refer the request to the office of administrative 
hearings within three working days <if receipt of the request. Within ten 
days after receiving the request from the board, an administrative law judge 
shall issue a recommendation to grant or deny the stay. The board shall 
grant or deny the stay within five days of receiving the administrative law 
jud,:e's recommendation. 

In the event of noncompliance with a cease and desist order, the board 
may institute a proceeding in Ramsey county district court to obtain injunc
tive relief or other appropriate relief includin,: a civil penalty payable to 
the board not exceeding $10,000 for each separate violation. 

Subd. IO. I INJUNCTIVE RELIEF. I In addition to any other remedy 
provided by law, inc/udin,: the issuance <if a cease and desist order under 
subdivision I, a board mav in its own name brin,: an action in Ramsey 
£'ounty district court for injlinctive relief to restrain any unauthorized prac
tice or violation or threatened violation of any statute, rule, or order which 
the board is empowered to regulate. enforce, or issue. A temporary restrain
ing order must be granted in the proceeding if continued activity by a 
licensee would create a serious risk <if harm to others. The board nel'd not 
show irreparable harm. 

Subd. I I. I ADDITIONAL POWERS.] The issuance ola cease and desist 
order or injunctive relief granted under this section does not relieve a licensee 
from criminal prosecution by a competent authority or from dfaciplinary 
action by the board. Nothing in this section limits the board's authority to 
.w!ek injunctive relief under section 214. I I. 

Sec. 46. Minnesota Statutes 1990, section 148B.18, subdivision 10, is 
amended to read: 

Suhd. 10. JQUALIFIED MENTAL HEALTH PROFESSIONAL.I "Qual
ified mental health professional" means a psychiatrist. board-certified or 
eligible for board certification. and licensed under chapter 147; a psy
chologist licensed under sections 148.88 to 148.98; an independent clinical 
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social worker who has the qualifications in section 148B .21, subdivision 
6;8f a psychiatric registered nurse with a master's degree from an accredited 
school of nursing, licensed under section 148.211, with at least two years 
of postmaster's supervised experience in direct clinical practice; or a mar
riage and family therapist who is licensed under sections 1488.29 to 
/488.39. 

Sec. 47. Minnesota Statutes 1990, section 148B.23, subdivision I, is 
amended to read: 

Subdivision I. [EXEMPTION FROM EXAMINATION.] (a) For two 
years from July I, 1987, the board shall issue a license without examination 
to an applicant: 

(I) for a licensed social worker, if the board determines that the applicant 
has received a baccalaureate degree from an accredited program of social 
work, or that the applicant has at least a baccalaureate degree from an 
accredited college or university and two years in full-time employment or 
4,000 hours of experience in the supervised practice of social work within 
the five years before July I, 1989, or within a longer time period as specified 
by the board; 

(2) for a licensed graduate social worker, if the board determines that 
the applicant has received a master's degree from an accredited program 
of social work or doctoral degree in social work; or a master's or doctoral 
degree from a graduate program in a human service discipline, as approved 
by the board; 

(3) for a licensed independent social worker, if the board determines that 
the applicant has received a master's degree from an accredited program 
of social work or doctoral degree in social work; or a master's or doctoral 
degree from a graduate program in a human service discipline, as approved 
by the board; and, after receiving the degree, has practiced social work for 
at least two years in full-time employment or 4,000 hours under the super
vision of a social worker meeting these requirements, or of another qualified 
professional; and 

(4) for a licensed independent clinical social worker, if the board deter
mines that the applicant has received a master's degree from an accredited 
program of social work or doctoral degree in social work; or a master's or 
doctoral degree from a graduate program in a human service discipline as 
approved by the board; and, after receiving the degree, has practiced clinical 
social work for at least two years in full-time employment or 4,000 hours 
under the supervision of a clinical social worker meeting these requirements, 
or of another qualified mental health professional. 

(h) During the period beginning August I, /99/, and ending September 
30, /991, the board shall issue a license without examination to an applicant 
who was licensed as a school social worker by the board <d'teaching between 
July I, 1987, and July 1, 1989. To qualify fora license underthis paragraph, 
the applicant must: 

(I) provide evidence, as determined by the hoard, of meeting all other 
licensure requirements under paragraph (a); 

(2) provide evidence. as determined by the board, of pra('!icing social 
work between July I, /987, and July 1, /989, at the level 1!{ licensure being 
applied }<>r; 

( 3) provide verification, on a form provided by the board, that the license 
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held with the board of teaching was in good standing while licensed under 
their jurisdiction; and 

(4) provide a completed application, including all information required 
in thi., paragraph, by September 30, /991. 

(c) The board shall allow an applicant who became licensed as a school 
social worker by the board of teaching between July I, 1989, and July 1, 
1990, to take the social work licensure examination and, upon passing the 
examination, to receive a license. To qualify for a license under this para
graph, the applicant must: 

( 1) take and pass one of the next two regularly scheduled social work 
licensure examinations administered after the effe£'live date <d" this 
paragraph: 

(2) provide venfication, on a form provided by the hoard, that the license 
held with the board of teaching is in good standing; and 

(3) provide a completed application, including all information required 
in this paragraph, by the board's examination application deadline.for the 
February /992 licensure examination. 

Sec. 48. Minnesota Statutes 1990, section 148B.33, subdivision I, is 
amended to read: 

Subdivision I. I DOCUMENTARY EVIDENCE OF QUALIFICATIONS. I 
An applicant for a license shall furnish evidence that the applicant: 

(I) has attained the age of majority; 

(2) is of good moral character; 

(3) is a citizen of the United Stales, or is lawfully entitled to remain and 
work in the United States; 

(4) has al least two years of supervised postgraduate experience in mar
riage and family eeunseling therapy satisfactory to the board; 

(5)(i) has completed a master's or doctoral degree in marriage and family 
therapy from a program in a regionally accredited educational institution 
or from a program accredited by the commissioner on accreditations for 
marriage and family therapy education of the American association for 
marriage and family theFel:lbl:i therapy; or (ii) has completed a master's or 
doctoral degree from a regionally accredited educational institution in a 
related field for which the course work is considered by the board to be 
equivalent to that provided in clause (5)(i); 

(6) will agree to conduct all professional activities as a licensed marriage 
and family ee1:1AseloF therapist in accordance with a code of ethics for 
marriage and family therapists to be adopted by the board; and 

(7) has passed an examination approved by the board by rule. 

Sec. 49. Minnesota Statutes 1990, section 148B.38, subdivision 3, 1s 
amended to read: 

Subd. 3. I FEDERALLY RECOGNIZED TRIBES AND PRIVATE NON
PROFIT AGENCIES WITH A MINORITY FOCUS, I The licensure of mar
riage and family therapists who are employed by federally recognized tribes 
and private nonprofit agency marriage and family therapists. whose primary 
service focus addresses ethnic minority populations and who are themselves 
members of ethnic minority populations within said agencies, shall be 
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voluntary for a period of five years at which time the legislature will review 
the need for mandatory licensure for all marriage and family therapists 
under this subdivision. 

Sec. 50. I 148B.60] (DEFINITIONS. I 
Subdivision I. (TERMS.] As used in sections /488.60 to /488.7/, the 

fi1/lowing terms have the meanings given them in this section. 

Subd. 2. (OFFICE OF MENTAL HEALTH PRACTICE OR OFFICE.] 
"Office of mental health practice" or "office" means the office of mental 
health practice established in section 1488.6/. 

Subd. 3. (UNLICENSED MENTAL HEALTH PRACTITIONER OR 
PRACTITIONER. 1 "Unlicensed mental health practitioner" or "practi
tioner" means a person who provides or purports to provide, for remuner
ation, mental health services as defined in subdivision 4. It does not include 
persons licensed by the board of medical examiners under chapter 147; the 
board ,if nursing under sections 148.171 to 148.285; the board of psychology 
under sections /48.88 to /48.98; the board of social work under sections 
1488./8 to 1488.28; the board <if marriage and family therapy under 
sections 1488.29 to 1488.39; or another licensing board if the person is 
practicing within the scope of the license; or members of the clergy who 
are providing pastoral services in the context of performing and fuljllling 
the salaried duties and obligations required of a member ,if the clergy by 
a religious congregation. For the purposes of complaint investigation or 
disciplinary action relating to an individual practitioner. the term includes: 
(I) hospital and nursing home social workers exempt from licensure by the 
board of social work under section 1488.28, subdivision 6. including hos
pital and nursing home social workers acting within the scope of their 
employment by the hospital or nursing home; (2) persons employed by a 
program licensed by the commissioner of human services who are acting 
as mental health practitioners within the scope of their employment; (3) 
persons employed by a program licensed by the commissioner of human 
services who are providing chemical dependency counseling services; per
sons who are providing chemical dependency counseling services in private 
practice; and (4) clergy who are providing mental health services that are 
equivalent to those defined in subdivision 4. 

Subd. 4. (MENTAL HEALTH SERVICES.] "Mental health services" 
means psychotherapy and the professional assessment, treatment, or coun
seling of another person for a cognitive, behavioral, emotional, social, or 
mental condition, symptom, or dysfunction, including intrapersonal or inter
personal dysfunctions. The term does not include pastoral services provided 
by members of the clergy to members of a religious congregation in the 
context of performing and fulfilling the salaried duties and obligation.,· 
required of a member of the clergy by that religious congregation. 

Subd. 5. I MENTAL HEALTH CLIENT OR CLIENT.] "Mental health 
client' or "client' means a person who receives or pays for the services ,~f 
a mental health practitioner. 

Subd. 6. (MENTAL HEALTH PRACTITIONER ADVISORY COUNCIL 
OR COUNCIL.] "Mental health practitioner ad vi.wry council" or "council" 
means the mental health practitioner advisory council established in section 
1488.62. 

Subd. 7. (COMMISSIONER.) "Commissioner" meansthe commissioner 
of health or the commissioner's designee. 
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Subd. 8. [DISCIPLINARY ACTION.] "Disciplinary action" means an 
adverse action taken by the commissioner against an unlicensed mental 
health practitioner relating to the person's right to provide mental health 
services. 

Sec. 51. [148B.61] (OFFICE OF MENTAL HEALTH PRACTICE.] 

Subdivision 1. [CREATION.] The office of mental health practice is 
created in the department of health to investigate complaints and take and 
enforce disciplinary actions against all unlicensed mental health practi
tioners for violations of prohibited conduct, as defined in section 1488 .68. 
The office shall also serve as a clearinghouse on mental health services 
and both licensed and unlicensed mental health professionals, through the 
dissemination of objective information to consumers and through the devel
opment and performance of public education activities, including outreach, 
regarding the provision of mental health services and both licensed and 
unlicensed mental health professionals who provide these services. 

Subd. 2. [ R ULEMAKING.] The commissioner of health shall adopt rules 
necessary to implement, administer, or enforce provisions of sections 
1488.60 to /488.71 pursuant to chapter 14. The commissioner may not 
adopt rules that restrict or prohibit persons from providing mental health 
services on the basis of education, training, experience, or supervision. 
The commissioner may consult with the mental health practitioner advisory 
council, established in section /48B.62, during the rulemaking process. 
Rules adopted pursuant to this authority are exempt from section 14.115. 

Subd. 3. [EMERGENCY RULES.] The commissioner may adopt emer
gency rules under sections 14.29 to /4.385 to carry out the provisions of 
sections /488.60 to /48B.71. 

Sec. 52. [ 148B.62] [MENTAL HEALTH PRACTITIONER ADVISORY 
COUNCIL.] 

Subdivision I. [CREATION.] The mental health practitioner advisory 
council is created to serve in an advisory capacity to the commissioner of 
health and staff of the office of mental health practice in the development 
of rules and procedures necessary to enforce sections I 48B .60 to I 48B. 7 I 
and in the enforcement of section I 48B .68 on prohibited conduct and sections 
/48B .69 and /48B. 70 on disciplinary action and remedies f<,r violations of 
prohibited conduct. The council shall also serve in an advisory capacity in 
the development of public education materials and activities, including 
outreach activities. 

Subd. 2. !COMPOSITION.] The advisory council consists <>fnine mem
bers, including six individuals who are providing mental health services 
and three public members, as defined in section 214 .02. The initial appoint
ments of the first members of the council must include at least.four members 
who were members of the board ofunlicensed mental health service providers 
on June 30, 1991. 

Subd. 3. !APPOINTMENT.] Members of the advisory coundl are 
appointed by the commissioner <f health and serve pursuant to requirements 
under section 15 .059. Members are appointed to serve terms <ffour years. 

Subd. 4. I COUNCIL ADMINISTRATION.] Members ,>fthe council .,hall 
elect from amonp its members a chair and a vic<'•chair to serv<'for one year 
or until a succes.wr is elected and qual(fles. 

Sec. 53. [148B.631 IREPORTING OBLIGATIONS.I 
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Subdivision I. [PERMISSION TO REPORT. ]A person who has knowledge 
of any conduct constituting grounds for disciplinary action relating to unli
censed practice under this chapter may report the violation to the office of 
mental health practice. 

Subd. 2. [INSTITUTIONS.] A state agency, political subdivision, agency 
of a local unit of government, private agency, hospital, clinic, prepaid 
medical plan, or other health care institution or organization located in 
this state shall report to the office of mental health practice any action taken 
by the agency, institution, or organization or any of its administrators or 
medical or other committees to revoke, suspend, restrict, or condition an 
unlicensed mental health practitioner's privilege to practice or treat patients 
or clients in the institution, or as part of the organization, any denial of 
privileges, or any other disciplinary action for conduct that might constitute 
grounds for disciplinary action by the office under this chapter. The insti• 
tution, organization, or governmental entity shall also report the resignation 
of any unlicensed mental health practitioners prior to the conclusion of any 
disciplinary action proceeding for conduct that might constitute grounds for 
disciplinary action under this chapter, or prior to the commencement of 
formal charges but after the practitioner had knowledge that formal charges 
were contemplated or were being prepared. 

Subd. 3. [PROFESSIONAL SOCIETIES.] A state or local professional 
society for unlicensed mental health practitioners shall report to the office 
of mental health practice any termination. revocation, or suspension of 
membership or any other disciplinary action taken against an unlicensed 
practitioner. If the society has received a complaint that might be grounds 
for discipline under this chapter against a member on which it has not taken 
any disciplinary action, the society shall report the complaint and the reason 
why it has not taken action on it or shall direct the complainant to the office 
of mental health practice. 

Subd. 4. [LICENSED PROFESSIONALS. I A licensed health professional 
shall report to the office of mental health practice personal knowledge of 
any conduct that the licensed health professional reasonably believes con
stitutes grounds for disciplinary action under this chapter by any unlicensed 
mental health practitioner, including conduct indicating that the individual 
may be medically incompetent, or may be medically or physically unable 
to engage safely in the provision of services. If the information was obtained 
in the course of a client relationship, the client is an unlicensed mental 
health practitioner, and the treating individual successfully counsels the 
other practitioner to limit or withdraw from practice to the extent required 
by the impairment, the office may deem this limitation of or withdrawal 
from practice to be sufficient disciplinary action. 

Subd. 5. [INSURERS.] Four times each year as prescribed by the com• 
missioner, each insurer authorized to sell insurance described in section 
60A .06, subdivision I, clause (13 ), and providing professional liability 
insurance to unlicensed mental health practitioners or the medical joint 
underwriting association under chapter 62F, shall submit to the office of 
mental health practice a report concerning the unlicensed mental health 
practitioners against whom malpractice settlements or awards have been 
made. The response must contain at least the following information: 

(I) the total number of malpractice settlements or awards made; 

(2) the date the malpractice settlements or awards were made; 
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(3) the allegations contained in the claim or complaint leading to the 
settlements or awards made; 

(4) the dollar amount of each malpractice settlement or award; 

(5) the rexular address of the practice of the unliansed practitioner 
against whom an award was made or with whom a settlement was made; 
and 

(6) the name of the unlicensed practitioner against whom an award was 
made or with whom a settlement was made. 

The insurance company shall, in addition to the above inj(Jrmation, submit 
to the office of mental health practice any information, records, and.f1les, 
including clients' charts and records, it possesses that tend to substantiate 
a charge that an unlicensed mental health practitioner may have en[?aged 
in conduct violating this chapter. 

Subd. 6. I COURTS.] The court administrator of district court or any 
other court of competent jurisdiction shall report to the ofJICe of mental 
health practice any judxment or other determination of the ('OUrt that 
adjudges or indudes a finding that an unlicensed mental health prac·titioner 
is mentally ill, mentally incompetent, guilty of a felony, xuilty of a violation 
<f federal or state narcotics laws or controlled substances act, or guilty <4' 
abuse or fraud under Medicare or Medicaid; or that appoints a guardian 
"{the unlicensed mental health practitioner under sections 525 .54 to 525 .6/ 
or commits an unlicensed mental practitioner under chapter 253B or sections 
526.09 to 526. I I. 

Subd. 7. I SELF-REPORTING.] An unlicensed mental health practitioner 
shall report to the <dfice of mental health practice any personal action that 
would require that a report be filed with the office by any person, health 
carefUcility, business, or organization pursuant to subdivisions 2 to 5. The 
practitioner shall also report the revocation, suspension. restriction, lim
itation, or other disciplinary action against the mental health practitioner's 
license, cert{fkate, registration, or right of prm·tice in another state or 
jurisdiction, for ,4Jenses that would be subject to disciplinary action in this 
state and also report the.filing ,>fcharges regarding the practitioner's license, 
cert((icate, registration, or right ,if practice in another state or jurisdiction. 

Subd. 8. I DEADLINES; FORMS.] Reports required by subdivisions 2 to 
7 must be submitted not later than 30 days after the reporter learns ,>f the 
occurrence <if the reportable event or transaction. The <~ffice <>fmental health 
practice may provide forms for the submission ,>f reports required h:,,• this 
section, may require that reports he submitted on the forms provided, and 
may adopt rules necessary to assure prompt and accurate reportin!,(. 

Sec. 54. 11488.641 IIMMUNITY. I 

Subdivision I. I REPORTING. I Any per.wn, health carejacility, busine.u, 
or organization is immune from civil liability or criminal prosecution for 
suhmilling a report to the <~ffice <~l mental health pra<"lice, for otherwise 
r<'porting to the <dfice violations or alleged violations <ft his chapter, or for 
cooperating with an investigation <>fa report, except as provided in this 
subdivision. Any person who knowin!,(ly or recklessly makes a false report 
is liable in a civil .rnit for any actual damag<'S su_tfl'red by the person or 
persons so reported andfor any punitive damages set hy the court or jury. 
An action requires clear and convincing evidence that the d,'.f"endant made 
the statement with knowledge <fj(dsity or with reckless di.ffegard .f(,r its 
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truth or falsity. The report or statement or any statement made in cooperation 
with an investigation or as part of a disciplinary proceeding is privileged 
ex£·ept in an action brought under this subdivision. 

Subd. 2. [INVESTIGATION.] The commissioner and employees of the 
department of health, members of the advisory council on mental health 
practice. and other persons engaged in the investigation of violations and 
in the preparation. presentation, and management of and testimony per
taining to charges of violations <4 this chapter are absolutely immune from 
civil liability and criminal prosecution for any actions, transactions, or 
publications in the execution of or relating to, their duties under this chapter. 

Sec. 55. 1148B.65) !DISCIPLINARY RECORD ON JUDICIAL 
REVIEW.) 

Upon judicial review of any disciplinary action taken by the commissioner 
under this chapter, the reviewing court shall seal the administrative record, 
except for the commissioner's final decision, and shall not make the admin
istrative record available to the public. 

Sec. 56. 1148B.66] I PROFESSIONAL COOPERATION.) 

Subdivision I. I COOPERATION.] An unlicensed mental health practi
tioner who is the subject of an investigation, or who is questioned in con
nection with an investigation, by or on behalf of the office of mental health 
practice shall cooperate fully with the investigation. Cooperation includes 
responding fully and promptly to any question raised by or on behalf of the 
office relating to the subject of the investigation and providing copies of 
client records, as reasonably requested by the office. to assist the office in 
its investigation, and appearing at conferences or hearings scheduled by 
the commissioner. If the office does not have a written consent from a client 
permitting access to the clients records, the unlicensed mental health prac
titioner shall delete any data in the record that identifies the client before 
providing it to the board. The office shall maintain any records obtained 
pursuant to this section as investigative data pursuant to section 13.41. If 
an unlicensed mental health practitioner refuses to give testimony or produce 
any documents, books, records, or ClJrrespondence on the basis of the fifth 
amendment to the Constitution of the United States, the commissioner may 
compel the unlicensed mental health practitioner to provide the testimony 
or inf(Jrmation; however, the testimony or evidence may not be used against 
the practitioner in any criminal proceeding. Challenges to requests of the 
<~!lice may be brought before the appropriate agency or court. 

Subd. 2. )CLASSIFICATION OF DATA.) The commissioner shall main
tain any records. other than client records, obtained as part of an inves
tigation, as investigative data under section 13.41. Client records are 
cla,\·s{l'ied as private under chapter I 3 and must be protected as such in the 
records <fthe <?ff'ice and in any administrative or judicial proceeding unless 
the client authorizes the <~ffice in writing to make public the identity <f the 
client or a portion or all <f the clients records. 

Sec. 57. 1148B.67) !PROFESSIONAL ACCOUNTABILITY. I 

The "flice of mental health practice .,hall maintain and keep current a 
file containing the reports and complaints filed against unlicen.H'd mental 
health practitioners within the commis,\·iom'r'sjuri,wliction. Each complaint 
filed with the ,!fJice must be investigated. lf"the/i/es maintained by the (}flice 
,\·how that a malpractke settlement or award ha,\' been mad,, against an 
unlicl'llSi'd mental health practitioner, as ffported by insurers under section 
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1488.63, subdivision 5, the commissioner may authorize a review of the 
practitioner's practice by the staff of the office of mental health practice. 

Sec. 58. (148B.68] [PROHIBITED CONDUCT.] 

Subdivision I. (PROHIBITED CONDUCT.] The commissioner may 
impose disciplinary action as described in section 1488.69 against any 
unlicensed mental health practitioner. The following conduct is prohibited 
and is grounds for disciplinary action: 

(a) Conviction of a crime, including a finding or verdict of guilt, an 
admission of guilt, or a no contest plea, in any court in Minnesota or any 
other jurisdiction in the United States, reasonably related to the provision 
of mental health services. Conviction. as used in this subdivision, includes 
a conviction of an offense which, if committed in this state, would be deemed 
a felony or gross misdemeanor without regard to its designation elsewhere, 
or a criminal proceeding where a finding or verdict of guilty is made or 
returned but the adjudication of guilt is either withheld or not entered. 

(h) Conviction of crimes against persons. For purposes of this chapter, a 
crime against a person means violations of the following: sections 609. I 85; 
609.19; 609. 195; 609.20; 609.205; 609.2 I; 609.215; 609.22 I; 609.222; 
609.223; 609.224; 609.23; 609.231; 609.235; 609.24; 609.245; 609.25; 
609.255; 609.26, subdivision I, clause ( I) or (2); 609.265; 609.342; 
609.343; 609.344; 609.345; 609.365; 609.498, subdivision I; 609.50, 
clause ( I); 609.561; 609.562; and 609.595. 

(c) Failure to comply with the self-reporting requirements of section 
1488.63, subdivision 6. 

(d) Engaging in sexual contact with a client or former client as defined 
in section I 48A .0 I, or engaging in contact that may be reasonably inter
preted by a client as sexual, or engaging in any verbal behavior that is 
seductive or sexually demeaning to the patient, or engaging in sexual exploi
tation of a client or former client. 

(e) Advertising that is false, fraudulent, deceptive, or misleading. 

(f) Conduct likely to deceive, defraud, or harm the public; or demon
strating a willful or careless disregard for the health, welfare, or safety of 
a client; or any other practice that may create unnecessary danger to any 
clienfs life, health, or safety, in any of which cases, proof of actual injury 
need not be established. 

( g) Adjudication as mentally incompetent, or as a person who has a 
psychopathic personality as defined in section 526.09, or who is dangerous 
to self. or adjudication pursuant to chapter 2538, as chemically dependent, 
mentally ill, mentally retarded, or mentally ill and dangerous to the public. 

(h) Inability to provide mental health services with reasonable safety to 
clients. 

(i) The habitual overindulgence in the use of or the dependence on intox
icating liquors. 

(j) Improper or unauthorized persanal or other use of any legend drugs 
as defined in chapter I 5 I, any chemicals as defined in chapter I 5 I, or any 
controlled substance as defined in chapter 152. 

(k) Revealing a communication from, or relating to, a client except when 
otherwise required or permitted by law. 
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(I) Failure to comply with a clients request made under section 144.335, 
or to furnish a client record or report required by law. 

(m) Splitting fees or promising to pay a portion of a fee to any other 
professional other than for services rendered by the other professional to 
the client. 

(n) Engaging in abusive or fraudulent billing practices, including vio
lations of the federal Medicare and Medicaid laws or state medical assistance 
laws. 

(o) Failure to make reports as required by section /488.63, or cooperate 
with an investigation of the office. 

(p) Obtaining money, property, or services from a client, other than 
reasonable fees for services provided to the client, through the use of undue 
influence, harassment, duress. deception, or fraud. 

(q) Undertaking or continuing a professional relationship with a client 
in which the objectivity of the professional would be impaired. 

(r) Failure to provide the client with a copy of the client bill of rights or 
violation of any provision of the client bill of rights. 

(s) Violating any order issued by the commissioner. 

(t) Failure to comply with sections 1488 .60 to /488 .71, and the rules 
adopted under those sections. 

( u) Failure to comply with any additional disciplinary grounds established 
by the commissioner by rule. 

Subd. 2. I EVIDENCE.) In disciplinary actions alleging a violation of 
subdivision I, paragraph (a), (b), (c), or (g), a copy of the judgment or 
proceeding under the seal of the court administrator or of the administrative 
agency that entered the same is admissible into evidence without further 
authentication and constitutes prima facie evidence of its contents. 

Subd. 3. (EXAMINATION; ACCESS TO MEDICAL DATA.] (a) If the 
commissioner has probable cause to believe that an unlicensed mental health 
practitioner has engaged in conduct prohibited by subdivision I, paragraph 
(g), (h), (i), or (j), the commissioner may issue an order directing the 
practitioner to submit to a mental or physical examination or chemical 
dependency evaluation. For the purpose of this subdivision, every unlicensed 
mental health practitioner is deemed to have consented to submit to a mental 
or physical examination or chemical dependency evaluation when ordered 
to do so in writing by the commissioner of health and further to have waived 
all objections to the admissibility of the testimony or examination reports 
<?{the health care provider performing the examination or evaluation on the 
grounds that the same constitute a privileged communication. Failure of an 
unlicensed mental health practitioner to submit to an examination or eval· 
uation when ordered, unless the failure was due to circumstances beyond 
the practitioner's control, constitutes an admission that the unlicensed men· 
ta/ health practitioner violated subdivision I, paragraph (g), (h), (i), or (j), 
based on the .fllctual specification:; in the examination or evaluation order 
and may result in a d4ault and final disciplinary order being entered after 
a contested case hearing. An unlicensed mental health practitioner a.{f'ected 
under this paragraph shall at reasonable intervals be given an opportunity 
to demonstrate that the practitioner can resume the provision of mental 
health services with reasonable sa,f'ety to clients. In any proceeding under 
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this paragraph. neither the record of proceedings nor the orders entered by 
the commissioner shall be used against a mental health practitioner in any 
other proceeding. 

(b) In addition to ordering a physical or mental examination or chemical 
dependency evaluation, the commissioner may, notwithstanding section 
13.42, 144.65/, 595.02, or any other law limiting access to medical or 
other health data, obtain medical data and health records relating to an 
unlicensed mental health practitioner without the practitioner's consent if 
the commissioner has probable cause to believe that a practitioner has 
engaged in conduct prohibited by subdivision I, paragraph ( g), ( h), ( i ), or 
(j). The medical data may be requested from a health care professional, as 
defined in section 144.335, subdivision I, paragraph (b), an insurance 
company. or a government agency, including the department of human ser
vices. A health care professional. insurance company, or government agency 
shall comply with any written request of the commissioner under this sub
division and is not liable in any action for damages for releasing the data 
requested by the commissioner if the data are released pursuant to a wriuen 
request under this subdivision, unless the information is false and the person 
or organization giving the information knew, or had reason to believe, the 
inf(,rmation was false. Information obtained under this subdivision is private 
data under section 13 .41. 

Sec. 59. I 1488.69] IDISCIPLINARY ACTIONS.] 

Subdivision I. I FORMS OF DISCIPLINARY ACTION.] When the com
missioner finds that an unlicensed mental health practitioner has violated 
a provision or provisions of this chapter, the commissioner may take one or 
more of the following actions, only against the individual practitioner: 

(I) revoke the right to practice; 

(2) suspend the right to practice; 

(3) impose limitations or conditions on the practitioner's provision of 
mental health services, the imposition of rehabilitation requirements, or the 
requirement of practice under supervision; 

(4) impose a civil penalty not exceeding $10,000 for each separate vio
lation, the amount of the civil penalty to be fixed so as to deprive the 
practitioner of any economic advantage gained by reason of the violation 
charged or to reimburse the office <if mental health practice for all costs 
<if the investigation and proceeding; 

(5) order the practitioner to provide unremunerated pr<ifessional service 
under supervision at a designated public hospital, clinic, or other health 
care institution; 

(6) censure or reprimand the practitioner; 

(7) impose a fee on the practitioner to reimburse the office for all or part 
<if the cost of the proceedings resulting in disciplinary action including, but 
not limited to, the amount paid by the office Ji,r services from the <if/ice of 
administrative hearings, attorney fees, court reports, witnesses, reproduc
tion of records, advisory council members' per diem compensation, staff 
time, and expense incurred by advisory council members and staff <if the 
office <>f mental health practice; or 

(8) any other action justified by the case. 

Subd. 2. I DISCOVERY; SUBPOENAS. I In all matters relatinx to the 
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lawful activities of the office of mental health practice, the commissioner 
of health may issue subpoenas and compel the attendance of witnesses and 
the production of all necessary papers, books. records, documents. and 
other evidentiary material. Any person failing or refusing to appear or 
testify regarding any matter about which the person may be lawfully ques
tioned or failing to produce any papers, books, records, documents. or 
other evidentiary materials in the matter to be heard, after having been 
required by order of the commissioner or by a subpoena of the commissioner 
to do so may. upon application to the district court in any district, be ordered 
to comply with the order or subpoena. The commissioner of health may 
administer oaths to witnesses or take their affirmation. Depositions may be 
taken within or without the state in the manner provided by law for the 
taking of depositions in civil actions. A subpoena or other process or paper 
may be served upon a person it names anywhere within the state by any 
ofjl<'er authorized to serve subpoenas or other process or paper in civil 
actions. in the same manner as prescribed by law for service of process 
issued out of the district court of this state. 

Subd. 3. I REINSTATEMENT.] The commissioner may at the commis
sioner',,· discretion reinstate the right to practice and may impose any dis
ciplinary measure listed under subdivision I. 

Subd. 4. !TEMPORARY SUSPENSION.] In addition to any other remedy 
provided by law, the commissioner may, acting through a person to whom 
the commissioner has delegated this authority and without a hearing. tem
porarily suspend the right of an unlicensed mental health practitioner to 
practfr·e if the commissioner's delegate finds that the practitioner has vio
lated a statute or rule that the commissioner is empowered to en.force and 
continued practice by the practitioner would create a serious risk of harm 
to others. The suspension is in effect upon service of a wrillen order on the 
pra£·titioner specifying the statute or rule violated. The order remains in 
effect until the commissioner issues a final order in the matter after a hearing 
or upon agreement between the commissioner and the practitioner. Service 
of the order is e.ffl'ctive if the order is served on the practitioner or counsel 
<d"record personally or by first class mail. Within ten days of service of the 
order, the commissioner shall hold a hearing on the sole issue <if whether 
there is a reasonable basis to continue, modify, or lift the suspension. 
Evidence presented by the office or practitioner shall be in a.fl/davit form 
only. The practitioner or the counsel of record may appear for oral argument. 
Within five working days after the hearing. the commissioner shall issue 
the ,·ommissioner's order and, if the suspension is continued, schedule a 
conte.,·t,,d case hearing within 45 days after issuance <if the order. The 
administrative law judge shall issue a report within 30 days after closing 
<d' the contested ca.,·e hearing record. The commissioner shall issue a .f'inal 
ord,,r within 30 days after receipt <~l that report. 

Subd. 5. I AUTOMATIC SUSPENSION.I The right to practice is auto
math'ally .rnspended (f (I) a guardian of an unlicensed mental health prac
titioner is appointed by order <d' a probate court under sections 525 .54 to 
525 .6/, or (2) the practitioner is committed by order <d" a probate court 
pursuant to chapter 253B or .,·ections 526.09 10526. I J. The right to practice 
remains suspended until the practitioner is restored to capacity by a <'ourt 
and, upon petition by the practitioner. the suspension is terminated by the 
commissioner after a hearin,.: or upon a,.:reement between the commissioner 
am/ the 1,ractitioner. 

Subd. 6. I PUBLIC EMPLOYEES.] Notwith.Handinx suhdivision I. the 
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commissioner must not take disciplinary action against an employee of the 
state or a political subdivision of the state. If. after an investigation conducted 
in compliance with and with the authority granted under sections /48B.60 
to 1488. 71, the commissioner determines that the employee violated a pro
vision or provisions of this chapter, the commissioner shall report to the 
employee's employer the commissioner's findings and the actions the £·om
missioner recommends that the employer take. The commissioner's recom
mendations are not binding on the employer. 

Sec. 60. ( 148B.70] (ADDITIONAL REMEDIES.] 

Subdivision I. (CEASE AND DESIST.] The commissioner of health may 
issue a cease and desist order to stop a person from violating or threatening 
to violate a statute, rule, or order which the office of mental health practice 
has issued or is empowered to enforce. The cease and desist order must 
state the reason for its issuance and give notice of the person's rixht to 
reque.,·t a hearing under sections 14 .57 to 14 .62. JJ; within 15 days of service 
<4' the order, the subject of the order fails to request a hearing in writing, 
the order is the final order of the commissioner and is not reviewable by a 
court or agency. 

A hearing must be initiated by the office of mental health practice not 
later than 30 days from the date of the office's receipt of a written hearing 
request. Within 30 days of receipt of the administrative law judge's report, 
the commissioner shall issue a final arder modifying, vacating. or making 
permanent the cease and desist order as the facts require. The final order 
remains in effect until modified or vacated by the commissioner. 

When a request for a stay accompanies a timely hearing request, the 
commissioner may, in the commissioner's discretion, grant the stay. If the 
commissioner does not grant a requested stay. the commissioner shall refer 
the request to the office of administrative hearings within three workinx 
days <~f receipt of the request. Within ten days after receiving the request 
from the commissioner, an administrative law judxe shall issue a recom
mendation to grant or deny the stay. The commissioner shall grant or deny 
the stay within five days of receiving the administrative law judge's 
recommendation. 

In the event of noncompliance with a cease and desist order, the com
missioner may institute a proceeding in Hennepin county district court to 
obtain injunctive relief or other appropriate relief, including a civil penalty 
payable to the office of mental health practice not exceeding $/0,000.for 
ea£·h separate violation. 

Subd. 2. I INJUNCTIVE RELIEF.] In addition to any other remedy pro
vided by law, including the issuance of a cease and desist order under 
subdivision I, the commissioner may in the commissioner's own name bring 
an action in Hennepin county district court for injunctive relief to restrain 
an unlicensed mental health practitioner from a violation or threatened 
violation <4°any statute, rule, or order which the commissioner is empowered 
to regulate, enforce, or issue. A temporary restraining order must be granted 
in the proceedin[.: if continued activity by a practitioner would create a 
serious risk of harm to others. The commissioner need not show irreparable 
harm. 

Subd. 3. (ADDITIONAL POWERS. I The issuance of a cease and desist 
order or injunctive relief granted under this section does not relieve a 
practitioner from criminal prosecution by a competent authority or from 
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disciplinary action by the commissioner. 

Sec. 61. 11488.71] I MENTAL HEALTH CLIENT BILL OF RIGHTS.] 

Subdivision I. !SCOPE.] All unlicensed mental health practitioners other 
than those providing services in a facility regulated under section 144 .65 I 
or a government agency shall provide to each client prior to providing 
treatment a written copy of the mental health client bill of rights. A copy 
must also be posted in a prominent location in the office of the mental health 
practitioner. Reasonable accommodations shall be made for those clients 
who cannot read or who have communication impairments and those who 
do not read or speak English. The mental health client bill of rights shall 
include the following: 

( a) the name, title. business address, and telephone number of the 
practitioner; 

(b) the degrees. training, experience, or other quallfications of the prac
titioner, followed by the following statement in bold print: 

"THE STATE OF MINNESOTA HAS NOT ADOPTED UNIFORM EDU
CATIONAL AND TRAINING STANDARDS FOR ALL MENTAL HEALTH 
PRACTITIONERS. THIS STATEMENT OF CREDENTIALS IS FOR INFOR
MATION PURPOSES ONLY." 

(c) the name, business address, and telephone number of the practitioner's 
supervisor, (f any; 

( d) notice that a client has the right to file a complaint with the practi
tioner's supervisor, if any, and the procedure for filing complaints; 

( e) the name, address, and telephone number of the office of mental health 
practice and notice that a client may file complaints with the office; 

(f) the practitioner's fees per unit of service, the practitioner's method of 
billing for such fees, the names of any insurance companies that have agreed 
to reimburse the practitioner, or health maintenance organizations with 
whom the practitioner contracts to provide service, whether the practitioner 
accepts Medicare, medical assistance, or general assistance medical care, 
and whether the practitioner is willing to accept partial payment, or to 
waive payment, and in what circumstances; 

(!:) a statement that the client has a right to reasonable notice of changes 
in .fervices or charges; 

(h) a brief summary, in plain language, of the theoretical approach used 
by the practitioner in treating patients; 

(i) notice that the client has a right to complete and current information 
concerning the practitioner's assessment and recommended course of treat
ment, including the expected duration <f treatment; 

(j) a ,\·tatement that clients may expect courteous treatment and to he free 
from verbal, physical, or sexual abuse by the practitioner; 

(k) a statement that client records and transactions with the practitioner 
are confidential, unless release <H' these records is authorized in writing by 
the client, or otherwise provided by law; 

( I) a statement <f the client's right to be allowed access to rt'cord.\· and 
written information from records in accordann' with section 144.335; 

(m) a statement that other services may he availah/e in the community, 
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including where information concerning services is available; 

(n/ a statement that the client has the right to choose freely among 
available practitioners, and to change practitioners after services have 
begun. within the limits of health insurance, medical assistance, or other 
health programs; 

( o) a statement that the client has a right to coordinated transfer when 
there will be a change in the provider of services; 

(p) a statement that the client may refuse services or treatment, unless 
otherwise provided by law; and 

(q) a statement that the client may assert the client's rights without 
retaliation. 

Subd. 2. I ACKNOWLEDGMENT BY CLIENT.] Prior to the provision 
of any service, the client must sign a written statement attestinl{ that the 
client has received the client bill of rights. 

Sec. 62. 1148B.72] !EXPENSES.] 

The expenses of administering the office of mental health practice under 
sections 1488.60 to 1488.71 must be recovered by transferring to the 
commissioner a portion of the surplus of the fees collected by the health
related licensing boards and by assessing a fee surcharge on the indirect 
costs charged to each health-related licensing board. At the end of each 
biennium, the commissioner of finance shall identifv the amount of any 
surplus remaining in the state government special revenue fund of the license 
fees collected by the health-related licensing boards. The commissioner of 
finance shall also determine a reasonable amount of the surplus that must 
remain in the state government special revenue fund as a cash flow reserve. 
Any surplus remaining in the account in excess of the cash flow reserve that 
is attributable to health-related licensing board collections must be trans
ferred to the commissioner of health for the office of mental health practice 
j(Jr the next biennium, not to exceed the amount of the legislative appro
priation for the office. At the end of each biennium, the commissioner of 
health shall determine the amount of the health-related licensing board 
surcharxe for the next biennium that must be assessed in order to cover the 
costs (~/' administering the office of mental health practice, after deducting 
the amount of any surplus transferred from the state government special 
revenue fund. The fee surcharge must be based on a percentage of the 
indirect costs charged to each health-related licensing board. The total 
amount collected through the surcharge must not exceed the amount of the 
legislative appropriation from the state government special revenue fund 
minus any surplus tran.\ferred from the special revenue fund. except that 
the commissioner may recover the costs of initial rulemaking and other one
time expenses over a four-year period. The commissioner of health and the 
commissioner ojfinance shall determine the amount of the surcharge without 
adopting rules. 

Sec. 63. Minnesota Statutes 1990, section 157.031, subdivision 2, is 
amended to read: 

Subd. 2. !REGISTRATION.] A board and lodging establishment that 
provides supportive services or health supervision services must register 
with the commissioner by September I, 1989. The registration must include 
the name, address, and telephone number of the establishment, the types 
of services that are being provided, a description of the residents being 
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served, the type and qualifications of staff in the facility, and other infor
mation that is necessary to identify the needs of the residents and the types 
of services that are being provided. The commissioner shall develop and 
furnish to the board and lodging establishment the necessary form for 
submitting the registration. The requirement for registration is effective 
until the speeial li€eftse rules required by sahdi,•isien 5 sections 1448.0/ to 
1448./7 are effective. 

Sec. 64. Minnesota Statutes 1990, section 157.031, subdivision 3, is 
amended to read: 

Subd. 3. I RESTRICTION ON THE PROVISION OF SERVICES. I Effec
tive September I, 1989, and until one year after the rules required under 
suhdi, isieR 5 sections 1448 .Of to 1448. /7 are adopted, a board and lodging 
establishment registered under subdivision 2 may provide health supervision 
services only if a licensed nurse is on site in the facility for at least four 
hours a week to provide supervision and health monitoring of the residents. 
A board and lodging facility that admits or retains residents using wheel
chairs or walkers must have the necessary clearances from the office of the 
state fire marshal. 

Sec. 65. Minnesota Statutes 1990, section 157.031, subdivision 4, is 
amended to read: 

Subd. 4. !SPECIAL LICE~ISE RESIDENTIAL CARE HOME LICENSE 
REQUIRED. I Upon adoption of the rules required by sahdi ,•isieR ~ sections 
1448.0/ to 1448./7, a board and lodging establishment registered under 
subdivision 2, that provides either supportive care or health supervision 
services must obtain a speeia1 residential care home license from the com
missioner within one year from the adoption of those rules. :f.he speeial 
ff€eftSe ts Feq1:1iFed ttftf+I. fltles resuhing -ff<fflt the ree0mffleAdati0R.: ffl8tle tft 
aeesraenee with baws -1-989-; eltaj>lef ~ ttFliele ;J, seelieR ;.H, are 
im~lemeAled. 

Sec. 66. Minnesota Statutes 1990, section 157.031, subdivision 9, is 
amended to read: 

Subd. 9. I VIOLATIONS. I The commissioner may revoke heththespeeial 
se,¥i€e lieeRe;e, when fssue<I, 8R<I the establishment license, if the estab
lishment is found to be in violation of this section. Violation of this section 
is a gross misdemeanor. 

Sec. 67. Minnesota Statutes 1990, section 214.04, subdivision 3, is 
amended to read: 

Subd. 3. The executive director of each health-related board and the 
executive secretary of each non-health-related board shall be the chief 
administrative officer for the board but shall nol be a member of the board. 
The executive director or executive secretary shall maintain the records of 
lhe board, account for all fees received by it, supervise and direcl employees 
servicing the board, and perform other services as directed by the board, 
The executive directors, executive secretaries, and other employees of the 
following boards shall be hired by the board, and the executive directors 
or executive secretaries shall be in the unclassified civil service, except as 
provided in this subdivision: 

(I) dentistry; 

(2) medical examiners; 
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(3) nursing; 

(4) pharmacy; 

(5) accountancy; 
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(6) architecture, engineering, land surveying, and landscape architecture; 

(7) barber examiners; 

(8) cosmetology; 

(9) electricity; 

( 10) teaching; 

(11) peace officer standards and training; 

( 12) social work; and 

( 13) marriage and family therapy; 

\--14) HRlieeasea llle!llftl health sef¥iee prn,·iaeFS;""" 

~ elliee ef seeittl wefk """ tHeft!ftl health 901\ffiS. 
The executive directors or executive secretaries serving the boards are 

hired by those boards and are in the unclassified civil service. except for 
part-time executive directors or executive secretaries, who are not required 
to be in the unclassified service. Boards not requiring full-time executive 
directors or executive secretaries may employ them on a part-time basis. 
To the extent practicable, the sharing of part-time executive directors or 
executive secretaries by boards being serviced by the same department is 
encouraged. Persons providing services to those boards not listed in this 
subdivision. except executive directors or executive secretaries of the boards 
and employees of the attorney general~ are classified civil service employees 
of the department servicing the board. To the extent practicable, the com
missioner shall ensure that staff services are shared by the boards being 
serviced by the department. If necessary, a board may hire part-time, tem
porary employees to administer and grade examinations. 

Sec. 68. Minnesota Statutes 1990, section 2561.04, is amended by adding 
a subdivision to read: 

Subd. 3. !MORATORIUM ON THE DEVELOPMENT OF NEGOTI
ATED RATE BEDS.] County agencies shall not enter into agreements for 
new general assistance or Minnesota supplemental aid negotiated rate beds 
exl·ept: (I) for adult foster homes licensed by the commissioner <f human 
services under Minnesota Rules, parts 9555.5105 to 9555.6265; (2/ for 
facilities licensed under Minnesota Rules, parts 9525 .0215 to 9525 .0355, 
provided the facility is needed to meet the census reduction targets for 
persons with mental retardation or related conditions at regional treatment 
celtlers; (3) to ensure compliance with the federal Omnibus Budget Rec
onciliation Act alternative disposition plan requirements for inappropriately 
placed persons with mental retardation or related conditions or mental 
illness; or (4 / for up to five handicapped accessible beds in a facility that 
serves primarily persons with a mental illness or chemical dependency that 
began construction to add space for the new beds before April I. I 99 I. and 
will l·omplete construction or remodeling by December I, /99/. 

Sec. 69. Minnesota Stalutes 1990, section 268A.03, is amended to read: 

268A.03 !POWERS AND DUTIES.] 
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The commissioner shall: 

(a) certify the rehabilitation facilities to offer extended employment pro
grams, grant funds to the extended employment programs, and perform the 
duties as specified in section 268A.09; 

(b) provide vocational rehabilitation services to persons with disabilities 
in accordance with the state plan for vocational rehabilitation. These services 
include but are not limited to: diagnostic and related services incidental to 
determination of eligibility for services to be provided. including medical 
diagnosis and vocational diagnosis; vocational counseling. training and 
instruction, including personal adjustment training; physical restoration, 
including corrective surgery, therapeutic treatment, hospitalization and 
prosthetic and orthotic devices, all of which shall be obtained from appro
priate established agencies: transportation; occupational and business licen
ses or permits, customary tools and equipment; maintenance; books, 
supplies. and training materials; initial stocks and supplies; placement; on
the-job skill training and time-limited postemployment services leading to 
supported employment; acquisition of vending stands or other equipment. 
initial stocks and supplies for small business enterprises; supervision and 
management of small business enterprises, merchandising programs, or 
services rendered by severely disabled persons. Persons with a disability 
are entitled to free choice of vendor for any medical, dental, prosthetic, or 
orthotic services provided under this paragraph; 

(c) expend funds and provide technical assistance for the establishment, 
improvement, maintenance, or extension of public and other nonprofit reha
bilitation facilities or centers; 

(d) formulate plans of cooperation with the commissioner of labor and 
industry for providing services to workers covered under the workers' com
pensation act; 

(e) maintain a contractual or regulatory relationship with the United States 
as authorized by the Social Security Act, as amended. Under this relation
ship, the state will undertake to make determinations referred to in those 
public laws with respect to all individuals in Minnesota, or with respect to 
a class or classes of individuals in this state that is designated in the 
agreement at the state's request. It is the purpose of this relationship to 
permit the citizens of this state to obtain all benefits available under federal 
law; 

(f) provide an in-service training program for division of rehabilitation 
services employees by paying for its direct costs with state and federal 
funds; 

(g) conduct research and demonstration projects; provide training and 
instruction, including establishment and maintenance of research fellow
ships and traineeships, along with all necessary stipends and allowances; 
disseminate information to persons with a disability and the general public; 
and provide technical assistance relating to vocational rehabilitation and 
independent living; 

(h) receive and disburse pursuant to law money and gifts available from 
governmental and private sources including, but not limited to. the federal 
Department of Education and the Social Security Administration, for the 
purpose of vocational rehabilitation or independent living. Money received 
from workers' compensation carriers for vocational rehabilitation services 
to injured workers must be deposited in the general fund; 
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(i) design all state plans for vocational rehabilitation or independent living 
services required as a condition to the receipt and disbursement of any 
money available from the federal government; 

U) cooperate with other public or private agencies or organizations for 
the purpose of vocational rehabilitation or independent living. Money 
received from school districts, governmental subdivisions, mental health 
centers or boards, and private nonprofit organizations is appropriated to the 
commissioner for conducting joint or cooperative vocational rehabilitation 
or independent living programs; 

(k) enter into contractual arrangements with instrumentalities of federal, 
state, or local government and with private individuals, organizations, agen
cies, or facilities with respect to providing vocational rehabilitation or inde
pendent living services; 

(I) take other actions required by state and federal legislation relating to 
vocational rehabilitation, independent living, and disability determination 
programs; 

(m) hire staff and arrange services and facilities necessary to perform 
the duties and powers specified in this section; 8fttl-

(n) adopt, amend, suspend, or repeal rules necessary to implement or 
make specific programs that the commissioner by sections 268A.0I to 
268A. 10 is empowered to administer; and 

(o) contact any person with traumatic brain injury or spinal cord injury 
reported by the commissioner of health under section 144 .664, subdivision 
3, and notify the person, or the person's parent or guardian if the person 
is a minor or is mentally incompetent, of services available to the person, 
eligibility requirements and application procedures for public programs, 
and other information the commissioner believes may be helpful to the person 
to make appropriate use of available rehabilitation services. 

Sec. 70. [TRANSFER OF JURISDICTION FOR DISCIPLINARY 
ACTIONS TAKEN AGAINST UNLICENSED MENTAL HEALTH 
PRACTITIONERS.] 

Subdivision l. [COOPERATION.] During the transition period prior to 
the sunset of the board of unlicensed mental health service providers and 
the establishment of the office of mental health practice on July 1, 199/, 
members of the board, staff persons employed by the board, and the office 
,4 social work and mental health boards shall provide all necessary assis
tance to the office of the attorney general to complete as many investigations 
and disciplinary actions on pending complaints as possible prior to the 
sunset of the board. The board members and staff of the board of unlicensed 
mental health service providers and the office of social work and mental 
health hoards shall consult with and offer all necessary assistance to the 
commissioner of health in transferring pending complaints to the office <4 
mental health practice and in implementing all other aspects of Minnesota 
Statutes, sections /48B .60 to /48B. 71. Actions must be undertaken to ensure 
that complaints and investil{ations against unUcensed mental health prac
titionen; pending before the board continue to receive auention during the 
transition period. As of July I. /99/. jurisdiction of all open complaints 
still pendinR before the board as of June 30, 1991, is transferred to the 
commissioner of health who has the right to proceed on them under the 
authority ~ranted to the commissioner in Minnesota Statutes, sections 
1488.60 to /488.71. Jurisdiction of all new complaints brought against 
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unlicensed mental health practitioners on or after July I, /99/, rests with 
the office of mental health practice, established under Minnesota Statutes, 
section 1488.61. The transfer of records, pending complaints, and other 
data shall be completed no later than June 30, I 99 I. 

Subd. 2. !TRANSFER OF RULES.] The rules adopted by the board of 
unlicensed mental health service providers are transferred to the commis
sioner of health and must be used by the office of mental health practice 
until the commissioner adopts new rules. 

Subd. 3. !TRANSFER OF POWERS AND DUTIES.] The powers and 
duties of the board of unlicensed mental health service providers are trans
ferred to the commissioner of health pursuant to Minnesota Statutes, section 
15.039, effective July I, /991. 

Sec. 71. !FILING FEES NONREFUNDABLE.I 

Filing.fees paid to the board of unlicensed mental health service providers 
by unlicensed mental health service providers prior to June 30, 199/, are 
nonrefundable. Any balance held by the board of unlicensed mental health 
service providers as of June 30, 1991, shall be transferred to the department 
of health for the operation of the office of mental health practice no later 
than June 30, 1991. 

Sec. 72. !TRANSFER OF DATA AND RECORDS.I 

By June 30, I 992, the board of unlicensed mental health service providers 
shall transfer to the office of mental health practice all data and records 
obtained by the board as investigative data under Minnesota Statutes, section 
1488.09, subdivision/, and all other data gathered by the board. 

Sec. 73. I REPORT TO THE LEGISLATURE. I 

By February I, /992, the commissioner shall report to the legislature on 
the implementation of Minnesota Statutes, sections 144B.0/ to 144B./6. 
This report must include a description of the provisions included in rules 
required under those sections and an estimate of the expected fiscal impact 
to !he stale (~f' adopling those rules. 

Sec. 74. IREVISOR INSTRUCTION.] 

In the next edition of Minnesota Statutes, rhe revisor shall delete the terms 
"individual," "individuals," "regulared individual," "regulated individ
uals," and "regulated individual's" wherever found in Minnesota Starutes, 
sections 1488.04, subdivision 3; 1488.05, subdivision 2; 1488.06, sub
division 2; /488.07, subdivisions 2, 3, 5, and 6; 1488.09; 1488./ /; 
1488./3; and 1488./5, and insert the term "licensee," "licensees," or 
"licensee's" as appropriate. 

Sec. 75. !REPEALER.I 

Subdivision I. !RESIDENTIAL CARE HOMES. I Minnesota Statutes 
/990, .,·ection 157.03 I, subdivision 5, is repealed efr'ective rhe dayfollowini 
final enactment. 

Subd. 2. I UNLICENSED MENTAL HEALTH PRACTIONERS.I Min
nesota Statute.,· /990, sections 1488 .OJ, subdivisions 2, 5, and 6; /48B .02; 
1488./6; 1488./7/; 1488.40; 1488.4/; /488.42; /488.43; /488.44; 
1488.45; /488.46; /488.47; and 1488.48, are repealed effective July I, 
/99/. 

Sec. 76. I EFFECTIVE DATES. I 
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Sections 14 to 25, 27 to 30, 47, 63 to 66, 68, and 70 to 73 are effective 
the day after final enactment. Sections 12, 13, and 26 are effective upon 
the effective date of rules adopted by the commissioner of health/or licensure 
of residential care homes. 

ARTICLE 3 

MISCELLANEOUS SOCIAL SERVICES PROGRAMS 

Section I. Minnesota Statutes 1990, section 3.922, subdivision 3, is 
amended to read: 

Subd. 3. [COMPENSATION; EXPENSES; EXPIRATION.] Compensa
tion of nonlegislator members is as provided in section 15.059. Expenses 
of the council shall be approved by two of any three members of the council 
designated by the council and then be paid in the same manner as other 
state expenses. The executive secretary shall inform the commissioner of 
finance in writing of the names of the persons authorized to approve 
expenses. +lie -,I ai,ifes 0R ffltle * ~ 

Sec. 2. Minnesota Statutes 1990, section 3. 922, subdivision 8, is amended 
to read: 

Subd. 8. (ADVISORY COUNCIL.] An advisory council on urban Indians 
is created to advise the board on the unique problems and concerns of 
Minnesota Indians who reside in urban areas of the state. The council shall 
be appointed by the board and consist of five Indians residing in the vicinity 
of Minneapolis, St. Paul, and Duluth. At least one member of the council 
shall be a resident of each city. The terms, compensation, and removal of 
members are as provided in section 15.059. +lie eetHteil ai,ifes 0R ffltle 

*~ 
Sec. 3, Minnesota Statutes 1990, section 3.9223, subdivision I. is 

amended to read: 

Subdivision I. (MEMBERSHIP.] A state council on affairs of Spanish
speaking people is created to consist of seven members appointed by the 
governor. The demographic composition of the council members shall accu
rately reflect the demographic composition of Minnesota's Spanish-speaking 
community, including migrant workers, as determined by the state demog
rapher. Membership, terms, removal of members and filling of vacancies 
are as provided in section 15 .0575. Compensation of members is as provided 
in section 15.059, subdivision 3. The council shall annually elect from its 
membership a chair and other officers it deems necessary. +l!e-,lai,ifes 
ef½ffltle*~ 

Sec. 4. Minnesota Statutes 1990, section 3.9225, subdivision I. is 
amended to read: 

Subdivision I. [CREATION.] A state council on Black Minnesotans is 
created to consist of seven members appointed by the governor. The members 
of the council shall be broadly representative of the Black community of 
the state and include at least three males and at least three females. Mem
bership terms, compensation, removal of members, and filling of vacancies 
fornonlegislative members are as provided in section 15 .059. Two members 
of the house of representatives appointed by the speaker and two members 
of the senate appointed by the subcommittee on committees of the committee 
on rules and administration shall serve as ex officio, nonvoting members 
of the council. The council shall annually elect from its membership a chair 
and other officers it deems necessary. +lie -,I ai,ifes"" ffltle * ~ 



58TH DAY] MONDAY, MAY 20, 1991 4535 

Sec. 5. Minnesota Statutes 1990, section 3.9226, subdivision I, is 
amended to read: 

Subdivision I. !CREATION.) The state council on Asian-Pacific Min
nesotans consists of 15 members. Eleven members are appointed by the 
governor and must be broadly representative of the Asian-Pacific community 
of the state. Terms, compensation, removal, and filling of vacancies for 
appointed members are as provided in section 15 .059. Two members of the 
house of representatives appointed under the rules of the house of repre
sentatives and two members of the senate appointed under the rules of the 
senate shall serve as nonvoting members of the council. The council shall 
annually elect from its membership a chair and other officers it deems 
necessary. +lie eetlfteH ""f'H"'S 6ft Jtifte * -1-99:h 

Sec. 6. Minnesota Statutes 1990, section 256.01, subdivision 2, is 
amended to read: 

Subd. 2. I SPECIFIC POWERS.] Subject to the provisions of section 
241.021, subdivision 2, the commissioner of human services shall: 

(I) Administer and supervise all forms of public assistance provided for 
by state law and other welfare activities or services as are vested in the 
commissioner. Administration and supervision of human services activities 
or services includes, but is not limited to, assuring timely and accurate 
distribution of benefits, completeness of service, and quality program man
agement. In addition to administering and supervising human services activ
ities vested by law in the department, the commissioner shall have the 
authority to: 

(a) require county agency participation in training and technical assistance 
programs to promote compliance with statutes, rules, federal laws, regu
lations. and policies governing human services; 

(b) monitor, on an ongoing basis, the performance of county agencies in 
the operation and administration of human services, enforce compliance 
with statutes, rules, federal laws, regulations, and policies governing welfare 
services and promote excellence of administration and program operation; 

(c) develop a quality control program or other monitoring program to 
review county performance and accuracy of benefit determinations; 

(d) require county agencies to make an adjustment to the public assistance 
benefits issued to any individual consistent with federal law and regulation 
and state law and rule and to issue or recover benefits as appropriate; 

(e) delay or deny payment of all or part of the state and federal share of 
benefits and administrative reimbursement according to the procedures set 
forth in section 256.017; and 

(f) make contracts with and grants to public and private agencies and 
organizations, both profit and nonprofit, and individuals, using appropriated 
funds. 

(2) Inform county agencies, on a timely basis, of changes in statute, rule, 
federal law, regulation, and policy necessary to county agency administra
tion of the programs. 

(3) Administer and supervise all child welfare activities; promote the 
enforcement of laws protecting handicapped, dependent, neglected and 
delinquent children, and children born to mothers who were not married 
to the children's fathers at the times of the conception nor at the births of 
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the children; license and supervise child-caring and child-placing agencies 
and institutions; supervise the care of children in boarding and foster homes 
or in private institutions; and generally perform all functions relating to the 
field of child welfare now vested in the state board of control. 

(4) Administer and supervise all noninstitutional service to handicapped 
persons, including those who are visually impaired, hearing impaired, or 
physically impaired or otherwise handicapped. The commissioner may pro
vide and contract for the care and treatment of qualified indigent children 
in facilities other than those located and available at state hospitals when 
it is not feasible to provide the service in state hospitals. 

(5) Assist and actively cooperate with other departments, agencies and 
institutions, local, state, and federal, by performing services in conformity 
with the purposes of Laws 1939, chapter 431. 

(6) Act as the agent of and cooperate with the federal government in 
matters of mutual concern relative to and in conformity with the provisions 
of Laws 1939, chapter 431, including the administration of any federal 
funds granted to the state to aid in the performance of any functions of the 
commissioner as specified in Laws 1939, chapter 431, and including the 
promulgation of rules making uniformly available medical care benefits to 
all recipients of public assistance, at such times as the federal government 
increases its participation in assistance expenditures for medical care to 
recipients of public assistance, the cost thereof to be borne in the same 
proportion as are grants of aid to said recipients. 

(7) Establish and maintain any administrative units reasonably necessary 
for the performance of administrative functions common to all divisions of 
the department. 

(8) Act as designated guardian of both the estate and the person of all 
the wards of the state of Minnesota, whether by operation of law or by an 
order of court, without any further act or proceeding whatever, except as 
to persons committed as mentally retarded. 

(9) Act as coordinating referral and informational center on requests for 
service for newly arrived immigrants coming to Minnesota. 

( I 0) The specific enumeration of powers and duties as hereinabove set 
forth shall in no way be construed to be a limitation upon the general transfer 
of powers herein contained. 

( 11) Establish county, regional, or statewide schedules of maximum fees 
and charges which may be paid by county agencies for medical, dental, 
surgical, hospital, nursing and nursing home care and medicine and medical 
supplies under all programs of medical care provided by the state and for 
congregate living care under the income maintenance programs. 

( 12) Have the authority to conduct and administer experimental projects 
to test methods and procedures of administering assistance and services to 
recipients or potential recipients of public welfare. To carry out such exper
imental projects, it is further provided that the commissioner of human 
services is authorized to waive the enforcement of existing specific statutory 
program requirements, rules, and standards in one or more counties. The 
order establishing the waiver shall provide alternative methods and pro
cedures of administration, shall not be in conflict with the basic purposes, 
coverage, or benefits provided by law, and in no event shall the duration 
of a project exceed four years. It is further provided that no order establishing 
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an experimental project as authorized by the provisions of this section shall 
become effective until the following conditions have been met: 

(a) The proposed comprehensive plan, including estimated project costs 
and the proposed order establishing the waiver, shall be filed with the 
secretary of the senate and chief clerk of the house of representatives at 
least 60 days prior to its effective date. 

(b) The secretary of health, education, and welfare of the United States 
has agreed. for the same project, to waive state plan requirements relative 
to statewide uniformity. 

(c) A comprehensive plan, including estimated project costs, shall be 
approved by the legislative advisory commission and filed with the com
missioner of administration. 

( 13) In accordance with federal requirements, establish procedures to be 
followed by local welfare boards in creating citizen advisory committees. 
including procedures for selection of committee members. 

(14) Allocate federal fiscal disallowances or sanctions which are based 
on quality control error rates for the aid to families with dependent children, 
medical assistance, or food stamp program in the following manner: 

(a) One-half of the total amount of the disallowance shall be borne by 
the county boards responsible for administering the programs. For the 
medical assistance and AFDC programs, disallowances shall be shared by 
each county board in the same proportion as that county's expenditures for 
the sanctioned program are to the total of all counties' expenditures for the 
AFDC and medical assistance programs. For the food stamp program, 
sanctions shall be shared by each county board, with 50 percent of the 
sanction being distributed to each county in the same proportion as that 
county's administrative costs for food stamps are to the total of all food 
stamp administrative costs for all counties, and 50 percent of the sanctions 
being distributed to each county in the same proportion as that county's 
value of food stamp benefits issued are to the total of all benefits issued 
for all counties. Each county shall pay its share of the disallowance to the 
state of Minnesota. When a county fails to pay the amount due hereunder, 
the commissioner may deduct the amount from reimbursement otherwise 
due the county, or the attorney general, upon the request of the commis
sioner, may institute civil action to recover the amount due. 

(b) Notwithstanding the provisions of paragraph (a), if the disallowance 
results from knowing noncompliance by one or more counties with a specific 
program instruction, and that knowing noncompliance is a matterof official 
county board record, the commissioner may require payment or recover 
from the county or counties, in the manner prescribed in paragraph (a), an 
amount equal to the portion of the total disallowance which resulted from 
the noncompliance, and may distribute the balance of the disallowance 
according to paragraph (a). 

( 15) Develop and implement special projects that maximize reimburse
ments and result in the recovery of money to the state. For the purpose of 
recovering state money, the commissioner may enter into contracts with 
third parties. Any recoveries that result from projects or contracts entered 
into under this paragraph shall be deposited in the state treasury and credited 
to a special account until the balance in the account reaches $499,QQQ 
$1.000,000. When the balance in the accountexceeds$1W,QW$/ ,000,000, 
the excess shall be transferred and credited to the general fund. All money 
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in the account is appropriated to the commissioner for the purposes of this 
paragraph. 

(16) Have the authority to make direct payments to facilities providing 
shelter to women and their children pursuant to section 256D.05, subdivision 
3. Upon the written request of a shelter facility that has been denied payments 
under section 256D.05, subdivision 3, the commissioner shall review all 
relevant evidence and make a determination within 30 days of the request 
for review regarding issuance of direct payments to the shelter facility. 
Failure to act within 30 days shall be considered a determination not to 
issue direct payments. 

(17) Have the authority to establish and enforce the following county 
reporting requirements: 

(a) The commissioner shall establish fiscal and statistical reporting 
requirements necessary to account for the expenditure of funds allocated 
to counties for human services programs. When establishing financial and 
statistical reporting requirements, the commissioner shall evaluate all 
reports, in consultation with the counties. to determine if the reports can 
be simplified or the number of reports can be reduced. 

(b) The county board shall submit monthly or quarterly reports to the 
department as required by the commissioner. Monthly reports are due no 
later than 15 working days after the end of the month. Quarterly reports 
are due no later than 30 calendar days after the end of the quarter, unless 
the commissioner determines that the deadline must be shortened to 20 
calendar days to avoid jeopardizing compliance with federal deadlines or 
risking a loss of federal funding. Only reports that are complete, legible, 
and in the required format shall be accepted by the commissioner. 

(c) If the required reports are not received by the deadlines established 
in clause (b), the commissioner may delay payments and withhold funds 
from the county board until the next reporting period. When the report is 
needed to account for the use of federal funds and the late report results 
in a reduction in federal funding, the commissioner shall withhold from the 
county boards with late reports an amount equal to the reduction in federal 
funding until full federal funding is received. 

(d) A county board that submits reports that are late, illegible, incomplete, 
or not in the required format for two out of three consecutive reporting 
periods is considered noncompliant. When a county board is found lo be 
noncompliant. the commissioner shall notify the county board of the reason 
the county board is considered noncompliant and request that the county 
board develop a corrective action plan stating how the county board plans 
to correct the problem. The corrective action plan must be submitted to the 
commissioner within 45 days after the date the county board received notice 
of noncompliance. 

(e) The final deadline for fiscal reports or amendments to fiscal reports 
is one year after the date the report was originally due. If the commissioner 
does not receive a report by the final deadline, the county board forfeits 
the funding associated with the report for that reporting period and the 
county board must repay any funds associated with the report received for 
that reporting period. 

(f) The commissioner may not delay payments. withhold funds. or require 
repayment under paragraph (c) or (e) if the county demonstrates that the 
commissioner failed to provide appropriate forms, guidelines. and technical 
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assistance to enable the county to comply with the requirements. If the 
county board disagrees with an action taken by the commissioner under 
paragraph ( c) or ( e ), the county board may appeal the action according to 
sections 14.57 to 14.69. 

(g) Counties subject to withholding of funds under paragraph (c) or 
forfeiture or repayment of funds under paragraph ( e) shall not reduce or 
withhold benefits or services to clients to cover costs incurred due to actions 
taken by the commissioner under paragraph (c) or (e). 

( 18) Allocate federal fiscal disallowances or sanctions for audit exceptions 
when federal fiscal disallowances or sanctions are based on a statewide 
random sample for the foster care program under title IV-E of the Social 
Security Act, United States Code, title 42, in direct proportion to each 
county's title IV-E foster care maintenance claim for that period. 

Sec. 7. Minnesota Statutes 1990, section 256.482, subdivision I, is 
amended to read: 

Subdivision I. (ESTABLISHMENT; MEMBERS.] There is hereby estab
lished the council on disability which shall consist of 21 members appointed 
by the governor. Members shall be appointed from the general public and 
from organizations which provide services for persons who have a disability. 
A majority of council members shall be persons with a disability or parents 
or guardians of persons with a disability. There shall be at least one member 
of the council appointed from each of the state development regions. The 
commissioners of the departments of education, human services. health, 
jobs and training, and human rights and the directors of the division of 
rehabilitation services and state services for the blind or their designees 
shall serve as ex officio members of the council without vote. In addition, 
the council may appoint ex officio members from other bureaus, divisions, 
or sections of state departments which are directly concerned with the 
provision of services to persons with a disability. 

Notwithstanding the provisions of section 15.059, each member of the 
council appointed by the governor shall serve a three-year term and until 
a successor is appointed and qualified. The compensation and removal of 
all members shall be as provided in section 15.059. The governor shall 
appoint a chair of the council from among the members appointed from the 
general public or who are persons with a disability or their parents or 
guardians. Vacancies shall be filled by the authority for the remainder of 
the unexpired term. +Ile eellReH e!!j>i,es ett ,kt..., ;.Q, -1-99,h 

Sec. 8. Minnesota Statutes 1990, section 256C.24, subdivision 2, is 
amended to read: 

Subd. 2. (RESPONSIBILITIES.] The regional service center shall: 

(a) serve as the central entry point for hearing impaired persons in need 
of human services and make referrals to the services needed; 

(b) employ staff trained to work with hearing impaired persons; 

(c) provide to all hearing impaired persons access to interpreter services 
which are necessary to help them obtain human services; 

(d) assist the eeHtrol iRIOFf'FOIOF FefeFFal ageRey will, leeal """ regisRal 
iAteFJ3Feter refemtls; 

fot implement a plan to provide loan equipment and resource materials 
to hearing impaired persons; and 
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ff) (e) cooperate with responsible departments and administrative author
ities to provide access for hearing impaired persons to services provided 
by state, county, and regional agencies. 

Sec. 9. Minnesota Statutes 1990, section 256C.25, is amended to read: 

256C.25 [INTERPRETER SERVICES.] 

Subdivision I. [ESTABLISHMENT.] The commissioner of human ser
vices shall Sl:lf!eri'ise the E1e,1elefJRteRt aREI iRlpleFRentetieR a.fa maintain and 
coordinate statewide interpreter referral sefYi€e services for use by any 
public or private agency or individual in the state. ~ eommissi0t1er ef 
htttftaft serYiees tffiitH Within the seven-county metro area, the commissioner 
shall contract for these services; outside the metro area, the commissioner 
shall directly coordinate these services but may contract with an appropriate 
agency to provide this eentmlized service. The commissioner may collect a 
$3 fee per referral for interpreter referral services and the actual costs of 
interpreter services provided by department staff Fees and payments col
lected shall be deposited in the general fund. The $3 referral fee shall not 
be collected from state agencies or local units of government or hearing
impaired consumers or interpreters. 

Subd. 2. [DUTIES.] +heeeHtffil Interpreter referral age,,ey shttll services 
must include: 

(a) Bstahlisft -8ftfl maintain a statewide access to interpreter referral -seF¥tee 
services, maiRtaiR staHsties r-ektteil 40 iRteFJJreter fefet:r&I. ser,•iees, -8ftfl ffltltft
t-a+R coordinated with the regional service centers; 

(b) maintenance of a statewide directory of qualified interpreters; 

fat Cee13erate with ~ regional 5ef¥iee eeRtef5 .ifl. J9F8'1 iding inlefJJreler 
felefFttl se,viee; aoo 

( c) Ceepe,ete assessment of the present and projected supply and demand 
for interpreter services statewide; and 

(d) coordination with the regional service centers on projects to train 
interpreters and advocate for and evaluate interpreter services. 

Sec. 10. Minnesota Statutes 1990, section 256F.0I, is amended to read: 

256F.0I [PUBLIC POLICY. I 

ff is the peliey ef this The public policy of this state is to assure that all 
children, regardless of minority racial or ethnic heritage, aFeeR!itletlte live 
in families that offer a safe, permanent relationship with nurturing parents 
or caretakers aoo l>twe. To help assure children the opportunity to establish 
lifetime relationshipsc +e helj,ttSSl!fe this eppeFIHRit)', public social services 
must be directed toward aeeeFRpli!ihFReRt ef !he fellewiRg pHFpese,;: 

(I) preventing the unnecessary separation of children from their families 
by identifying family problems, assisting families in resolving their prob
lems, and preventing breakup of the family if the pre ,eRlieR efeltile ,e..,e,·al 
it is desirable and possible; 

(2) restoring to their families children who have been removed, by con
tinuing to provide services to the reunited child and the families; 

(3) placing children in suitable adoptive homes, in cases where restoration 
to the biological family is not possible or appropriate; and 

(4) assuring adequate care of children away from their homes, in cases 
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where the child cannot be returned home or cannot be placed for adoption. 

Sec. 11. Minnesota Statutes 1990, section 256F.02, is amended to read: 

256F.02 [CITATION.] 

Sections 256F.0I to 256F.07 may be cited as the "13eFFH&AOA€)' 13lanning 
gt=ttttts te esunties Minnesota family preservation act." 

Sec. 12. Minnesota Statutes 1990, section 256F.03, subdivision 5, is 
amended to read: 

Subd. 5. [FAMILY-BASED SERVICES.] "Family-based services" means 
inten.;i\'e fBFAily eenteFed sen•iees te families pFimeFily ffl tketF ewR fl6ffle 
ttRtJ fet: ft~ ftfRe-:- one or more of the services described in paragraphs 
(a) to (j) provided to families primarily in their own home for a limited 
time. Family•based services eligible for funding under the family preser
vation act are the services described in paragraphs ( a) to (f). 

(a) [CRISIS SERVICES.] "Crisis services" means professional services 
provided within 24 hours of referral to alleviate a family crisis and to offer 
an alternative to placing a child outside the family home. The services are 
intensive and time limited. The service may offer transition to other appro
priate community-based services. 

(h) [COUNSELING SERVICES.] "Counseling services" means profes
sional family counsel inf? provided to alleviate individual and family dys
function; provide an alternative to placing a child outside the family home; 
or permit a child to return home. The duration. frequency, and intensity l~{ 
the service is determined in the individual or family service plan. 

(c) [LIFE MANAGEMENT SKILLS SERVICES.] "life management 
skills services" means paraprl4essional services that teachfamil,v members 
skills in such areas as parenting. budgeting, home management, and com
munication. The goal is to strengthen family skills as an alternative to 
placinf? a child outside the family home or to permit a child to return home. 
A social worker shall coordinate these services within the family case plan. 

(d) [CASE COORDINATION SERVICES.] "Case coordination services" 
means professional services provided to an individual, family, or caretaker 
as an alternative to placing a child outside the family home, to permit a 
child to return home, or to stabilize the long-term or permanent placement 
ofa child. Coordinated services are provided directly. are arranged, or are 
monitored to meet the needs of a child and family. The duration, frequency, 
and intensity of services is determined in the individual or family service 
plan. 

(e) [MENTAL HEALTH SERVICES.] "Mental health services" means 
the professional services defined in section 245 .4871, subdivision 31. 

(f) I EARLY INTERVENTION SERVICES.] "Early intervention services" 
means family-based intervention services designed to help at-risk families 
avoid crisis situations. 

Sec. 13. Minnesota Statutes 1990, section 256F.04, is amended to read: 

256F.04 [DUTIES OF COMMISSIONER OF HUMAN SERVICES.] 

Subdivision I. [GRANT PROGRAM.] The commissioner shall establish 
a statewide fJeFR1tu1ene) fJlom1ingfami/y preservation grant program to assist 
counties in providing placement prevention and family reunification 
services. 
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Subd. 2. I FORMS AND INSTRUCTIONS.] The commissioner shall pro
vide necessary forms and instructions to the counties for their community 
social services plan, as required in section 256E.09, that incorporate the 
permanency plan format and information necessary to apply for a peHtttt
~- plaRRiRgfamily preservation grant. Fe. ealeRdar year +98e, the leeal 
seeiltl seR·iees ageRey shall SOOFRi! "" a1HeRd1HeRI le tl!eir appre,·ed eieRRial 
e01H1HaRity soeial serYiees piaR ttSittg the feffRs flftS iRslFUetieas previded ey 
the eoffnHissioACF. BeginRiRg JaAuory +,-l-9&e, the Biennial eefflFHHRit) see-ittt 
se"·iees piaR tRttSt iflelttee the per1HaReRe)' J>H>lr.-

Subd. 3. I MONITORING.] The commissioner shall design and implement 
methods for monitoring the delivery and evaluating the effectiveness of 
placement prevention and family reunification services including fftfflH.y-
bttsee '""'iees witltift the state aeeereiRg le seeti<>R 2aeE.Oa, saedi,·isieR 3, 
paragrapk (#An e, alaatieR repert eeserieiRg pregr•IH i1Hple1Heat•tieR, elieR! 
outcome.;, eest.itft0#to effeeti ,encssefthese serviees i-Ftreltikeftffl measuraBle 
ehjeeth e.; 8il6 13erHJrmaRee eftt.eFfa te ~ Families tttti+iee ttft6 minimize the 
tts-e ef ol:lt of heme 13leeements ffif ehil0rcn fflttSt Be f1FCJ3erer:I ey the €6ffi-

1HissieRer fef the perioo ffeFR JaRaary +, +98e tkreagk fflRC 3G, -1-98&. The 
commissioner shall monitor the provision of family-based services, conduct 
evaluations, and prepare and submit biannual reports to the legislature. 

Subd. 4. !TRAINING.] The commissionershall provide training on fam-
ily-based services. 

Sec. 14. Minnesota Statutes 1990, section 2561'05. is amended to read: 

2561'05 !DISTRIBUTION OF GRANTS.] 

Subd. 2. I MONEY AVAILABLE.] Money appropriated for per1Hanene) 
plem1iRg family preservation grants to counties. together with an amount 
as determined by the commissioner of title IV-8 funds distributed to Min
nesota according to the Social Security Act, United States Code. title 42, 
section 621, must be distributed to counties on a calendar vear basis 
according to the formula in subdivision 3. · 

Subd. 2a. I DISTRIBUTION OF FUNDS.] Additional federal funds 
received by the commissioner, under title IV-£ <f the Social Security Act. 
as a direct result qf revenue enhancement activities initiated subsequent to 
January 1, 1991, shall be allocated to counties. One-half<~{ the allocation 
is for family preservation services under this chapter to he allocated as 
ji,llows: 

(I) 50 percent based on a county's title IV-E earnin1-:s for family pres
ervation services under this chapter during the previous calendar year; and 

(2) 50 perc"ent based on the formula set forth in subdivision J. 

Subd. 3. !FORMULA. I The amount of money ei.;trieatee allocated to 
counties under subdivision 2 must be based on the following two factors: 

(I) the population of the county under age 19 years as compared to the 
state as a whole as determined by the most recent data from the state 
demographer's office: and 

(2) the county's percentage share of the number of minority children in 
substitute care as determined by the most recent department of human 
services annual report on children in foster care. 

The amount of money allocated according to formula factor (I) must not 
be less than 90 percent of the total di,;lfil:,utee:I ~,/located under subdivision 
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Subd. 4. I PAYMENTS.] The commissioner shall make grant payments 
to each county whose biennial community social services plan includes a 
permanency plan under section 256E04, subdivision 2. The payment must 
be made in four installments per year. The commissioner may certify the 
payments for the first three months of a calendar year. Subsequent payments 
must be made on Aj,fil 3G May 15. lttly 3G August 15, and Oe10ber 3Q 
November 15, of each calendar year. When an amount of title IV-8 funds 
as determined by the commissioner is made available, it shall be reimbursed 
to counties on Oeteber 3Q November 15. 

Subd. 4a. !SPECIAL INCENTIVE BONUS FOR EARLY INTERVEN
TION SERVICES.] In addition to the funds which are provided to counties 
under subdivision 2 and distributed according to the formula in subdivision 
3, the commissioner, in consultation with persons knowledgeable in child 
abuse and neglect early intervention, shall, within the limits of appropri
ations made specifically for this purpose, and as part of each quarterly 
payment made under subdivision 4, provide an incentive bonus payment to 
counties as provided in this subdivision. If a county, in submitting its appli
cation for funds under this section for a given calendar year, notifies the 
commissioner that the county will be increasing the amount of funds that 
will be allocated for counseling services under section 256F.03. subdivision 
5, paragraph ( b); life management skills under section 256F.03, subdivision 
5, paragraph ( c); and early intervention family-based services under section 
256F.03, subdivision 5, paragraph (f), above the amount allocated in the 
previous calendar year. the commissioner shall provide the county with a 
bonus equal to 50 percent of the increased county allocation for the early 
intervention services. If funds are insufficient to provide thefull 50 percent 
bonus to all eligible counties, the funds shall be allocated proportionately. 
A county may not reduce the amount of permanency planning grant funds 
which it makes available for other services, in order to earn the bonus 
im·entive. The special incentive bonus is subject to retroactive settle-up 
based on the actual county allocation. 

Subd. 5. I INAPPROPRIATE EXPENDITURES.] Pem,aneney ~lanning 
Family preservation grant money must not be used for: 

(I) child day care necessary solely because of the employment or training 
to prepare for employment, of a parent or other relative with whom the 
child is living; 

(2) residential facility payments; 

(3) adoption assistance payments; 

(4) public assistance payments for aid to families with dependent children, 
supplemental aid, medical assistance. general assistance, general assistance 
medical care, or community health services authorized by sections 14SA.09 
lo 145A.13; or 

(5) adminislrative costs for local social services agency public assistance 
staff. 

Subd. 6. !TERMINATION OF GRANT.] A grant may be reduced or 
terminated by the commissioner when the county agency has failed to 
comply with the terms of the grant or sections 256E0I to 256F.07. 

Subd. 7. !TRANSFER OF FUNDS.] Notwithstanding subdivision I, the 
commissioner may transfer money from the appropriation for permeHeHe~, 
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f)lenning/ami/y preservation grants to counties into the subsidized adoption 
account when a deficit in the subsidized adoption program occurs. The 
amount of the transfer must not exceed five percent of the appropriation 
for 13erm0Reney planning family preservation grants to counties. 

Subd. 8. [GRANTS FOR FAMILY-BASED CRISIS SERVICES.] Within 
the limits of appropriations made for this purpose, the commissioner may 
award !/rants for the families first prollram, includin8 section 256F.08, to 
be distributed on a calendar year basis to counties to provide programs for 
family-based crisis services defined in section 256F.03, subdivision 5. The 
commissioner shall ask counties to present proposals for the funding and 
shall award grants for the funding on a competitive basis. Beginning January 
I, 1993, the state share of the cost,· of the pr<>l/rams shall be 75 percent 
and the county share, 25 percent. 

Sec. 15. Minnesota Statutes 1990, section 256F.06, is amended to read: 

256F.06 IDUTIES OF COUNTY BOARDS.] 

Subdivision I. [RESPONSIBILITIES.] A county board may, alone or in 
combination with other county boards, apply for a pe,manene) planning 
family preservation granl as provided in section 256E04. subdivision 2. 
Upon approval of the pe,maneney planning family preservation grant, the 
counly board may contract for or directly provide f!leeement 13Fevention 8ft6 
f.attttt.y reunifieotion serviees family•based services. 

Subd. 2. IUSES OF GRANTS.] The grant must be used exclusively fef 
f)laeement f!Fe • ention. f.attttt.y ret:1nifieation seFviees tHtd training for family
based ser¥iee tHtd J:JeFmonene} f'lttnning services. The grant may not be used 
as a match for other federal money or to meet the requirements of section 
256E.06, subdivision 5. 

Subd. 3. I DESCRIPTION OF FAMILY-BASED SERVICE. I When a 
county board elects to provide family-based service as a part of its per
manency plan. its written description of family-based service must include 
the number of families to be served in each caseload, the provider of the 
service. the planned frequency of contacts with the families, and the max
imum length of time family-based service will be provided to families. 

Subd. 4. I REPORTING.] The commissioner shall specify requirements 
for reports. including quarterly fiscal reports, according to section 256.0 I. 
subdivision 2, paragraph ( 17). The reports must include: 

(I) a detailed statement of expenses allributable to the grant during the 
preceding quarter; and 

(2) a statement of the expenditure of money for ploeemeat pre,·eation aft<! 
fttmil.y re•niiieationfami/y-hasedservices by the county during the preceding 
quarter, including the number of clients served and the expenditures, by 
client, for each service provided. 

Sec. 16. Minnesota Statutes 1990, section 256F.07, subdivision I, is 
amended to read: 

Subdivision I. IPREPLACEMENT REVIEW. I Each county board shall 
establish a prcplacement procedure lo review each request for substitute 
care placement and determine if appropriate community resources have 
been utilized before making a substitute care placement. EmerMency place
ments shall he reviewed to determine .ffrvices lll'ces.mry to allow a child 
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to return home. Placements shall be reviewed/or compliance with the minor
ity family heritage act, sections 257 .072 and 259 .255; the Minnesota minor
ity family preservation act, section 260. I 81, subdivision 3; the Minnesota 
Indian family preservation act, sections 257.35 to 257.356; and the Indian 
Child Welfare Act of 1978, United States Code, title 25, part /90/. 

Sec. 17. Minnesota Statutes 1990, section 256E07, subdivision 2, is 
amended to read: 

Subd. 2. (PROCEDURE FOR PLACEMENT.] When the preplacement 
review has determined that a substitute care placement is required because 
the child is in imminent risk of abuse or neglect; or requires treatment of 
an emotional disorder, chemical dependency. or mental retardation; the 
agency shall determine the level of care most appropriate to meet the child's 
needs in the least restrictive setting and in closest proximity to the child's 
family; and estimate the length of time of the placement, project a placement 
goal, and provide a statement of the anticipated outcome of the placement. 

Placements must be in compliance with the minority family heritage act, 
sections 257 .071 and 259 .255; the Minnesota minority family preservation 
act, section 260. /81. subdivision 3; the Minnesota Indian family preser
vation act, sections 257.35 to 257.356; and the Indian Child Welfare Act 
of 1978, United States Code, title 25, part /90/. 

Sec. 18. Minnesota Statutes 1990, section 256E07, subdivision 3, is 
amended to read: 

Subd. 3. (TYPES OF SERVICES.] Placement prevention and family 
reunification services include;. 

fB family beseEI seFYiee; 

~ iRdividual &00 .fttmHy eeunseling; 

f3t efi.s.is iRteri.•ention 8:00 efi.sts e01::1RseliRg; 

~ 21 heur emer-geney caretaker aAa l:ieffiefflaher seR•iees; 

tel emerge••~· sheiteF e&Fe "I' 16 ~ <lays ift H months; 

~ aeeess ffl efflergene)' fineneiel e:ssistenee; 

f8,j eFFengeffleR*s ffl r,re•,ciEle *efflf18F8F)' FeSpite eare ffl the .fttmHy .fef ttp ffl 
~ fl0t:tfS eenseeuti , ely et= ~ days ffl -H fflen*l:is; &ft6 

f-9:) transf!ertation serYiees ffl $e eh-HEI &ft6 pareAts ffl 0f6ef ffl ~ 
fll&eemen* er aeeefflr,lisl:i FeURifiea*ien e.f the .fttmHy family-based services as 
defined in section 256F.03. subdivision 5. 

Family-based services must be coordinated with additional services iden
tified and funded in the county social service act plan to provide a com
prehensive placement prevention and family reunification services program. 

Sec. 19. Minnesota Statutes 1990, section 257 .071, subdivision I a, is 
amended to read: 

Subd. Ia. (PROTECTION OF HERITAGE OR BACKGROUND.] The 
authorized child placing agency shall ensure that the child's best interests 
are met by giving due consideration of the child's race or ethnic heritage 
in making a family foster care placement. The authorized child placing 
agency shall place a child, released by court order or by voluntary release 
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by the parent or parents, in a family foster home selected by following the 
preferences described in section 260. 181, subdivision 3. In instances where 
a child from a family of color is placed in a family foster home of a different 
racial or ethnic background, the local social service agency shall review 
the placement after 30 days and each 30 days thereafter for the first six 
months to determine if there is another available placement that would better 
satisfy the requirements of this subdivision. 

Sec. 20. [257.0755] [OFFICE OF OMBUDSPERSON; CREATION; 
QUALIFICATIONS; FUNCTION.] 

An ombudspersonfor families shall be appointed to operate independently 
but under the auspices of each of the following groups: the Indian Affairs 
Council, the Spanish-Speaking Affairs Council, the Council on Black Min
nesotans, and the Council on Asian-Pacific Minnesotans. Each of these 
groups shall select its own ombudsperson subject to final approval by the 
advisory board established under section 257.0768. Each ombudsperson 
shall serve at the pleasure of the advisory board. shall be in the unclassified 
service, shall be selected without regard to political affiliation. and shall 
be a person highly competent and qualified to analyze questions of law, 
administration, and public policy regarding the protection and placement 
of children from families of color. In addition, the ombudsperson must be 
experienced in dealing with communities of color and knowledgeable about 
the needs of those communities. No individual may serve as ombudsperson 
while holding any other public ,iffice. The ombudsperson shall have the 
authority to investigate decisions, acts, and other matters of an agency, 
program, or facility providing protection or placement services to children 
of color. 

Sec. 21. [257.076] [DEFINITIONS.I 

Subdivision I. [SCOPE.] For the purposes of sections 257.0755 to 
257.0768, the following terms shall have the meanings given them in this 
section. 

Subd. 2. [AGENCY.I ')\gency'' means the divisions, officials. or employ
ees of the state departments of human services and health and local district 
courts or a designated county social service agency as de.fined in section 
256G.02, subdivision 7. engaged in providinli child protection and place
ment services for children. ''.4.gency" also means any individual, service, 
or program providing child protection or placement services in coordination 
with or under contract to any other entity specified in this subdivision. 

Subd. 3. [COMMUNITIES OF COLOR.] "Communities of color" means 
the j(,1/owing: American Indian, Hispanic-Latino, Asian-Pacific, African, 
and African-American communities. 

Subd. 4. ICOMPADRAZGO. I "Compadrazgo" is a kinship institution 
within the Hispanic-Latino community used as a means of parenting and 
<'arin,.: for children from birth to adulthood. 

Subd. 5. I FAMILY OF COLOR.[ "Family ,if' color" meam any family 
with a child under the age <f /8 who is ident(f'ied by one or both parent.\' 
or another trusted adult to be of American Indian, Hispanic-Latino, Asian
Pac(f'ic, African, or African-American descent. 

Subd. 6. I FACILITY. I "Facility" mean.I' any entity required to be licensed 
um/er chapter 245A. 
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Subd. 7. (TRUSTED ADULT.) "Trusted aduU' means an individual rec
ognized by the child's parent or legal guardian. the child's community, or 
both, as speaking/or the child's best interest. The term includes compadrazgo 
and other individuals with a kinship or community relationship with the 
child. 

Sec. 22. (257.0761] (ORGANIZATION OF OFFICE OF 
OMBUDSPERSON. l 

Subdivision I. (STAFF; UNCLASSIFIED STATUS; RETIREMENT.) The 
ombudsperson for each group specified in section 257.0755 may select, 
appoint, and compensate out of available funds the assistants and employees 
as deemed necessary to discharge responsibilities. All employees. except 
the secretarial and clerical staff. shall serve at the pleasure of the ombud
sperson in the unclassified service. The ombudsperson and full-time staff 
shall be members of the Minnesota state retirement association. 

Subd. 2. I DELEGATION TO STAFF.] The ombudsperson may delegate 
to staff members any of the ombudsperson's authority or duties except the 
duty offormally making recommendations to an administrative agency or 
reports to the office of the governor, or to the legislature. 

Sec. 23. (257.0762] (DUTIES AND POWERS.( 

Subdivision I. (DUTIES.) (a/ Each ombudsperson shall monitor agency 
compliance with al/ laws governing child protection and placement, as they 
impal'l on children of color. In particular, the ombudsperson shall monitor 
agency compliance with sections 256F.07, subdivision 3a; 256F.08; 
257.072; 257.075; 257.35 to 257.3579; and 260./8/, subdivision 3. 

( b) The ombudsperson shall work with local state courts to ensure that: 

(I) court officials, public policymakers, and service providers are trained 
in cultural diversity. The ombudsperson shall document and monitor court 
activities in order to heighten awareness of diverse belief systems and family 
relationships; 

(2) experts from the appropriate community of color including tribal 
advocates are used as court advocates and are consulted in placement 
decisions that involve children of color; 

(3) guardians ad /item and other individuals from communities of color 
are recruited, trained, and used in caurt proceedings to advocate on behalf 
of children of color; and 

(4) training programs for bilin1.:ual workers are provided. 

Subd. 2. (POWERS.] In carrying out the duties in subdivision I. each 
ombudsperson has the power to: 

(I) prescribe the methods by which complaints are to be made, reviewed, 
and acted upon; 

(2) determine the scope and manner of investigations to be made; 

( 3) investigate, upon a complaint or upon personal initiative, any action 
of any agency; 

(4) request and be given access to any information in the possession of 
any agency deemed necessary for the discharge of n'sponsibilitie.\·. The 
ombudsperson is authorized to set reasonable deadlines within whl<'h an 
agency must respond to requests for information. Data obtained from any 
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agency under this clause shall retain the classification which it had under 
section I 3 .02 and shall be maintained and disseminated by the ombuds
person according to chapter I 3; 

(5) examine the records and documents of an agency; 

(6) enter and inspect, during normal business hours, premises within the 
control of an agency; and 

(7) subpoena any agency personnel to appear, testify. or produce docu
menlary or other evidence which the ombudsperson deems relevant to a 
matter under inquiry, and may petition the appropriate state court to seek 
enforcement with the subpoena; provided, however, that any witness at a 
hearing or before an investigation as herein provided, shall possess the 
same privileges reserved to such a witness in the courts or under the laws 
<if this state. The ombudsperson may compel nonagency individuals to testify 
or produce evidence according to procedures developed by the advisory 
board. 

Sec. 24. 1257.0763] !MATTERS APPROPRIATE FOR REVIEW.] 

(a) In selecting matters/or review, an ombudsperson should give partic
ular attention to actions of an agency, facility, or program that: 

( 1) may be contrary to law or rule; 

(2) may be unreasonable. unfair. oppressive. or inconsistent with a policy 
or order of an agency, facility, or program; 

(3) may result in abuse or neglect of a child; 

(4) may disregard the rights of a child or other individual served by an 
agency or facility; or 

(5) may he unclear or inadequately explained, when reasons should have 
been revealed. 

(h) An ombudsper.rnn shall, in selet·ting matters.for review, inform other 
interested agencies in order to avoid duplicating other investigations or 
regulatory efforts, including activities undertaken by a tribal organization 
under the authority of sections 257.35 to 257.3579. 

Sec. 25. 1257.0764] !COMPLAINTS.I 

An ombudsperson may receive a complaint from any source concerning 
an action of an agency, facility, or program. After completing a review, the 
ombudsperson shall inform the complainant. agency, facility, or program. 
Services to a child shall not be unfavorably altered as a result tif an inves
tigation or complaint. An agency, facility, or program shall not retaliate or 
take adverse action, as defined in section 626.556, subdivision 4a, para
graph (c), af,:ainst an individual who. in good faith, makes a £·omplaint or 
assists in an investigation. 

Sec. 26. 1257.07651 I RECOMMENDATIONS TO AGENCY. I 
(a) ~f; a_fier reviewing a complaint or conducting an investigation and 

considering the response <if an agency, facility, or program and any other 
pertinent material, the omhudsperson determines that the complaint has 
merit or the inve.wigation reveals a problem, the ombudsperson may rec
ommend that the agl'ncy, facilit_v. or program: 

(I) con.\·il/er the mailer further; 
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(2) modify or cancel its actions; 

( 3) alter a rule, order, or internal policy; 

(4) explain more fully the action in question; or 

(5) take other action as authorized under section 257.0762. 

(b) At the ombudsperson's request, the agency.facility, or program shall, 
within a reasonable time. inform the ombudsperson about the action taken 
on the recommendation or the reasons for not complying with it. 

Sec. 27. [257.0766) [RECOMMENDATIONS AND PUBLIC 
REPORTS.] 

Subdivision I. [SPECIFIC REPORTS.) An ombudsperson may send con
clusions and suggestions concerning any matter reviewed to the governor 
and shall provide copies of all reports to the advisory board and to the 
groups specified in section 257.0768, subdivision I. Before making public 
a <·onclusion or recommendation that expressly or implicitly criticizes an 
agency, facility, program, or any person, the ombudsperson shall inform 
the governor and the affected agency.facility, program, or person concerning 
the conclusion or recommendation. When sending a conclusion or recom
mendation to the governor that is adverse to an agency, facility, program, 
or any person, the ombudsperson shall include any statement of reasonable 
length made by that agency, facility, program, or person in defense or 
mitigation of the ombudsperson's conclusion or recommendation. 

Subd. 2. [GENERAL REPORTS.) In addition to whatever conclusions 
or recommendations the ombudsperson may make to the governor on an ad 
hoc basis, the ombudsperson shall at the end of each year report to the 
governor concerning the exercise of the ombudsperson's functions during 
the preceding year. 

Sec. 28. [257.0767) [CIVIL ACTIONS.] 

The ombudsperson and designees are not civilly liable for any action 
taken under sections 257.0755 to 257.0768 if the action was taken in good 
faith, was within the scope of the ombudsperson's authority, and did not 
constitute willful or reckless misconduct. 

Sec. 29.1257.0768) [OMBUDSPERSON'SADVISORYCOMMITTEE. J 

Subdivision I. [MEMBERSHIP.) The appointment of each ombudsperson 
is subject to approval by an advisory committee consisting of no more than 
17 members. Members of the advisory committee shall be appointed by the 
following groups: the Indian Affairs Council; the Spanish-Speaking Affairs 
Council; the Council on Black Minnesotans; and the Council on Asian
Pacific Minnesotans. The commillee shall provide advice and counsel to 
each ombudsperson. 

Subd. 2. [COMPENSATION; CHAIR.) Members do not receive com
pensation but are entitled to receive reimbursement for reasonable and 
necessary expenses incurred. The members shall designate four rotating 
chairpersons to serve annually at the pleasure of the members. 

Subd. 3. [MEETINGS.] The committee shall meet at least four times a 
year at the request of its chair or the ombudspersons. 

Subd. 4. I DUTIES.) The committee shall advise and assist the ombuds
persons in selecting matters for attention; developing policies. plans, and 
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programs to carry out the ombudspersons' functions and powers; estab
lishing protocols for working with the communities of color; developing 
procedures for the ombudspersons' use of the subpoena power to compel 
testimony and evidence from nonagency individuals; and making reports 
and recommendations for changes designed to improve standards of com
petence, efficiency, justice, and protection of rights. The committee shall 
function as an advisory body. 

Subd. 5. ITERMS, COMPENSATION, REMOVAL. AND EXPIRA
TION. J The membership terms, compensation, and removal <l members of 
the committee and the filling of membership vacancies are governed by 
section 15.0575. 

Sec. 30. 1257.0769] !FUNDING FOR THE OMBUDSPERSON 
PROGRAM.) 

(a) Money is appropriated from the special fund authorized by section 
256.0/. subdivision 2, clause (/5), to the Indian Affairs Council .f<,r the 
purpose.,,![ sections 257.0755 to 257.0768. 

(b) Money is appropriated from the special fund authorized by section 
256.0/, subdivision 2, clause ( I 5 ), to the Spanish-speaking Affairs Council 
for the purposes of sections 257.0755 to 257.0768. 

(c) Money is appropriated from the special fund authorized by section 
256.0/. subdivision 2, clause ( 15), to the Council ,,fB/ack Minnesotansf,1r 
the purposes,![ sections 257.0755 to 257.0768. 

(d) Money is appropriated from the special fund authorized by section 
256.0/, subdivision 2. clause (15 ), to the Council on Asian-Pac/fie Min
ne.\'Otansfor the purposes <!f sections 257.0755 to 257.0768. 

Sec. 31. Minnesota Statutes 1990, section 257 .352. subdivision 2. is 
amended to read: 

Subd. 2. I AGENCY NOTICE OF POTENTIAL OUT-OF-HOME PLACE
MENT. I When a local social service agency or private child placing agency 
determines that an Indian child is in a dependent or other condition that 
could lead to an out-of-home placement and requires the continued involve
ment of the agency with the child for a period in excess of 30 days. the 
agency shall send notice of the condition and of the initial steps taken to 
remedy it to the Indian child's tribal social service agency within seven 
days of the determination. At this and any subsequent stage of its involve
menl with an Indian child. the agency shall, upon request, give the tribal 
social service agency full cooperation including access to all files concerning 
the child. If the files contain confidential or private data, the agency may 
require execution of an agreement with the tribal social service agency that 
the tribal social service agency shall maintain the data according to statutory 
provisions applicable to the data. This subdivision applies whenever the 
c·ourt tran.~f'en legal custody of an Indian child under .,·,,ction 260./85, 
subdivision I, paragraph(<'), clause (I), (2 ). or/3 i.f,,1/owing ana,!judication 
for a misdemeanor~level delinquent act. 

Sec. 32. Minnesota Statutes 1990, section 261.035, is amended to read: 

261.035 I BURIAL AT EXPENSE OF COUNTY.I 

When a person dies in any county without apparent means to provide for 
burial and without relatives of sufficient ability to procure the burial. the 
county board shall first investigate to determine whether the person who 
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has died has contracted for any prepaid burial arrangements. If such arrange
ments have been made, the county shall authorize burial in accord with the 
wrilten instructions of the deceased. If it is determined that the person did 
not leave sufficient means to defray the necessary expenses of burial, nor 
any relatives therein of sufficient ability to procure the burial, the county 
board shall cause a decent burial or cremation of the person's remains to 
be made at the expense of the county. Cremation shall not be used for 
persons who are known to be opposed to cremation because of religious 
affiliation or belief 

Sec. 33. Minnesota Statutes 1990, section 268.022, subdivision 2, is 
amended to read: 

Subd. 2. !DISBURSEMENT OF SPECIAL ASSESSMENT FUNDS.] (a) 
The money collected under this section shall be deposited in the state 
treasury and credited to a dedicated fund to provide for the dislocated worker 
programs established under sections 268.975 to 268.98; including voca
tional guidance, training, placement, and job development. 

(b) All money in the dedicated fund is appropriated to the commissioner 
who must act as the fiscal agent for the money and must disburse the money 
for the purposes of this section, not allowing the money to be used for any 
other obligation of the state. All money in the dedicated fund shall be 
deposited, administered, and disbursed in the same manner and under the 
same conditions and requirements as are provided by law for the other 
dedicated funds in the state treasury, except that all interest or net income 
resulting from the investment or deposit of money in the fund shall accrue 
to the fund for the purposes of the fund. 

(c) No more than five percent of the dedicated funds collected in each 
fiscal year may be used by the department of jobs and training for its 
administrative costs. 

(d) The dedicated funds, less amounts under paragraph (c), must be 
allocated as follows: 

(I) 50 percent to be allocated according to paragraph ( e) to the substate 
grantees under subchapter Ill of the Job Training Partnership Act, United 
States Code, title 29, section 166/a in proportion to each substate area's 
share of the federal allocated funds, to be used to assist dislocated workers 
under the standards in section 268. 98: 

(2) 50 percent to fund specific programs proposed under the state plan 
request for proposal process and recommended by the governor's job training 
council. This fund shall be used for state plan request for proposal programs 
addressing plant closings or layoffs regardless of size; and 

(3) in fiscal years 199/. /992, and /993. any amounts transferred to the 
general fund or obligated before the effective date of this section shall be 
excluded.from the calculation under this paragraph. 

(e) In the event that a substate grantee has obligated JOO percent of its 
formula allocated federal funds under subchapter Ill of the Job Training 
Partnership Act. United States Code, title 29, section 1651 et seq .. and has 
demonstrated appropriate use of the funds to the f?Overnor's job training 
council, the substate grantee may request and the commissioner shall provide 
additional funds to the substate area in an amount equal to the federal 
formula allocated funds. When a rnbstate grantee has obligated JOO percent 
<?l the additional funds provided under this section. and has demonstrated 
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appropriate use of the funds to the governor's job training council, the 
substate grantee may request and the commissioner shall provide further 
additional funds in amounts equal to the federal formula allocated funds 
until the substate area receives its proportionate share of funds under para
graph (d), clause (I). 

(Ji By December 3 I of each fiscal year each substate grantee and the 
governor's job training council shall report to the commissioner on the extent 
to which funds under this section are committed and the anticipated demand 
for funds for the remainder of the fiscal year. The commissioner shall real
locate those funds that the substate grantees and the council do not anticipate 
expending for the remainder of the fiscal year to be available for requests 
from other substate grantees or other dislocated worker projects proposed 
to the governor's job training council which demonstrate a need for addi· 
tional funding. 

( g) Due to the anticipated quarterly variations in the amounts collected 
under this section, the amounts allocated under paragraph (d) must be 
based on collections for each quarter. Any amount collected in the final two 
quarters of the fiscal year, but not allocated, obligated or expended in the 
fiscal year. shall be available for allocation, obligation and expenditure in 
the .following fiscal year. 

Sec. 34. Minnesota Statutes 1990, section 268.914, is amended to read: 

268.914 (DISTRIBUTION OF APPROPRIATION.] 

Subdivision 1. (STATE SUPPLEMENT FOR FEDERAL GRANTEES.] 
(a) The commissioner of jobs and training shall distribute money appro• 
priated for that purpose to head start program grantees to expand services 
to additional low-income children. Money must be allocated to each project 
head start grantee in existence on the effective date of Laws 1989, chapter 
282. Migrant and Indian reservation grantees must be initially allocated 
money based on the grantees' share of federal funds. The remaining money 
must be initially allocated to the remaining local agencies based equally on 
the agencies' share of federal funds and on the proportion of eligible children 
in the agencies· service area who are not currently being served. A head 
start grantee must be funded at a per child rate equal to its contracted, 
federally funded base level for program accounts 20 to 26 at the start of 
lhe fiscal year. The commissioner may provide additional funding to grantees 
for start-up costs incurred by grantees due to the increased number of 
children to be served. Before paying money to the grantees, the commis
sioner shall notify each grantee of its initial allocation, how the money must 
be used, and the number of low-income children that must be served with 
the allocation. Each grantee must notify the commissioner of the number 
of additional low-income children it will be able to serve. For any grantee 
that cannot serve additional children to its full allocation. the commissioner 
shall reduce the allocation proportionately. Money available after the initial 
allocations are reduced must be redistributed to eligible grantees. 

(b) Up to 11 percent of the funds appropriated annually may be used to 
provide grants to local head start agencies to provide funds for innovative 
programs designed either to target head start resources to particular at-risk 
groups of children or to provide services in addition to those currently 
allowable under federal head start regulations. The commissioner shall award 
funds for innovative programs under this paragraph on a competitive basis. 

Subd. 2. (SERVICE EXPANSION GRANTS. I One-lhird o{an_v biennial 
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increase in the state appropriations for head start programs shall be allo
('ated by the commissioner of jobs and training, under a request for proposal 
system, to existing head start grantees for service expansion. 

Priority for state-funded service expansion grants must be given to appli
cants who propose to: 

(I) coordinate or co-locate the services through an existing community
based, family-oriented program such as a family resource center; 

(2) minimize the amount of state funding that is needed for initial con
struction or remodeling costs by using an existing facility, by sharing a 
facility with a school or other program. or by obtaining contributions for 
these costs from private or local sources; 

(3) reduce the costs and time of transportation by enabling children to 
attend a program closer to their home communities; 

(4) increase services in an area where less than 15 percent of eligible 
l'hildren are enrolled; and 

(5) expand programs within a city where no center-based program exists. 

The additional funds provided to a grantee under this subdivision shall 
be considered part of the granteesfunding base for future formula allocations 
of state or federal funds. 

Sec. 35. Minnesota Statutes 1990, section 268.975, subdivision 3, is 
amended to read: 

Subd. 3. !DISLOCATED WORKER.] "Dislocated worker" means an 
individual who: 

(I) has been terminated or who has received a notice of termination ef 
from employment as ft reslflt ef ft plflRt e1esiftg 0f a,ry suhslttRliul I~ ft! a 
j>ttlftt, fueili1~·, er eRIOFJlFise leea!e<ift,!i,es1a1e, is eligible for or has exhausted 
entitlement to unemployment compensation. and is unlikely to return to the 
previous industry or occupation; 

(2) was a Fe,;idenl ef the Sfafe ttl the time has been terminated or has 
received a notll'e of termination of employment ttf ttl the ttffte ef FeeeiviRg 
the RBlifieutien ef terminatioR ef em~leymeRt as a result of any plant closing 
or any substantial lay,~ff at a plant. facility, or enterprise; &ft6 

(3) is eligil>le fef 0F ""'1 ""~"•sled uneffiple~ffienl e0ffipensa1i0• ttH<i is 
uRlikel~• ffi ~ ta the ~re•, imt!i iRduslF~ et" oeeu~alioR has been long-term 
unemployed and has limited opportunities for employment or reemployment 
in the same or a similar occupation in the area in which the individual 
resides. inclu,lin14 older individuals who may have substantial barriers to 
employment by reason of age; 

(4) has been se(f-employed, includinxfarmers and ranchers, and is unem
ployed as a result ofJ.:eneral economic conditions in the community in which 
the individual resides or because <d' natural disasters, subject to rules to 
he adopted by the commissioner; or 

(5) ha.f been terminated or who has received a notice ,fterminationfrom 
employment with a public or nonpr<dit employer. 

A dfa/o{'(lted worker must have be('n workini in Mintll'.wta at the time 
onployment ceased. 

Sec. 36. Minnesota Statutes 1990, section 268. 975, is amended by adding 
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a subdivision to read: 

Subd. Ja. !ADDITIONAL DISLOCATED WORKER.I ''Additional dis
lo<·ated worker" means an individual who was a full-time homemaker for 
a substantial number of years and derived the substantial share of his or 
her support from: 

(I) a spouse and no longer receives such support due to the death, divorce, 
permanent disability of. or permanent separation from the spouse; or 

(2) public assistance on account of dependents in the home and no longer 
re<·eives such support. 

An additional dislocated worker must have resided in Minnesota at the 
time the support ceased. 

Sec. 37. Minnesota Statutes 1990, section 268.977, is amended to read: 

268.977 IRAPID RESPONSE PROGRAM. l 

Subdivision I. I PROGRAM ESTABLISHMENT. I (a) The commissioner 
shall establish a rapid response program to (I) assist employees, employers, 
business organizations or associations, labor organizations, local govern
ment units, and community organizations to quickly and effectively respond 
to announced or actual plant closings and substantial layoffs and (2) assist 
dislocated workers and additional dislocated workers. Grant recipients and 
sub.Hate xrantees may, but shall not be required to. subcontract with the 
department for readjustment services. 

(b) The program must include or address at least the following: 

(I) within five working days after becoming aware of an announced or 
actual plant closing or substantial layoff, establish on-site contact with the 
employer. employees, labor organizations if there is one representing the 
employees, and leaders of the local government units and community orga
nizations to provide coordination of efforts to formulate a communitywide 
response to the plant closing or substantial layoff, provide information on 
the public and private service and programs that might be available, inform 
the affected parties of the prefeasibility study grants under section 268. 978, 
and collect any information required by the commissioner to assist in 
responding to the plant closing or substantial layoff; 

(2) provide ongoing technical assistance to employers, employees, busi
ness organizations or associations, labor organizations, local government 
units, and community organizations to assist them in reacting to or deve
loping responses to plant closings or substantial layoffs; 

(3) establish and administer the prefeasibility study grant program under 
section 268.978 to provide an initial assessment of the feasibility of alter
natives to plant closings or substantial layoffs; 

(4) work with employment and training service providers. employers, 
business organizations or associations, labor organizations, local govern
ment units, dislocated workers, and community organizations in providing 
training, education, community support service, job search programs, job 
clubs, and other services to address the needs of potential or actual dislocated 
workers; 

(5) coordinate with providers of economic development related financial 
and technical assistance services so that communities that are experiencing 
plant closings or substantial layoffs have immediate access to economic 
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development related services; tlfi6 

(6) collect and make available information on programs that might assist 
dislocated workers and the communities affected by plant closings or sub
stantial layoffs; and 

(7) when they can be provided without adversely affecting delivery of 
services to all dislocated workers, the services under clause (4) shall be 
available to additional dislocated workers as defined in section 268.975, 
subdivision 3a. 

Subd. 2. [APPLICABILITY.] NetwithsleREliag seetit>R ~~8.9+§, ln>Mi
¥tSteftS 6 ttft6 &. the eeFAmissioAer mtty Wftt¥e #te dtresliolEl i=equit=efflents fef 
fifl<iiftg a f>1aR1 elesiftg or !lHbsteatiel layeff tt1 si--ial eaees -whet'e Ike gffi'
et'fteH- jee lFOining e-et:fft€-il reeeFHmentis WEH-¥et=-te the eommissioner fellowing 
a fifl<iiftg i,y Ike eeHReH 11,a! Ike fttlfffflef ef we,l,e,s ElisleeateEI as a feSlllt ef 
a f>1aR1 elesiftg e, sHbsteatiel !ayeff wet>kl ha¥e « !lHbstentiel Hfll"H'I en Ike 
SOfflFAliAil)' 8f fft90f ~ .wkefe the aesttre 8f !ayeil eeetlfS ftR6-;- +ft #te 
aesetteeef inter; entien thro1:1gh thefftfH8 t=espense fJFBgFeffl, ~ overwhelFR 
+he ee.13aeit) ef eHtef" programs ta~ effeeti'.'e assistance. A proposal for 
a program recommended for funding by the governor's job training council 
shall not be denied based upon the increased funding and resources of 
substate areas. 

Sec. 38. Minnesota Statutes 1990, section 268.98, is amended to read: 

268.98 [PERFORMANCE STANDARDS.] 

(a) The commissioner shall establish performance standards for the pro
grams and activities administered or funded through the rapid response 
program under section 268. 977. The commissioner may use existing federal 
performance standards or, if the commissioner determines that the federal 
standards are inadequate or not suitable, may formulate new performance 
standards to ensure that the programs and activities of the rapid response 
program are effectively administered. 

(b) Not less than 20 percent of the funds expended under this section 
must be used to provide needs-related payments and other supportive ser
vkes as those terms are used in subchapter Ill of the lob Training Partnership 
Act, United States Code, title 29, section 166/d(b). This requirement does 
not apply to the extent that a program proposal requests less than 20 percent 
(fsuchfunds. At the end <lthe.fiscal year, each substate grantee and each 
Rranl recipient shall report to the commissioner on the types <4 services 
funded under this paraRraph and the amounts expended for su<·h services. 
By January 15 of each year. the commissioner shaft provide a summary 
report to th£' leRislature. 

Sec. 39. Minnesota Statutes 1990, section 268A.06, is amended by adding 
a subdivision to read: 

Subd.3. [REHABILITATION FACILITIES: SALARY ADJUSTMENTS; 
GRANTS. I The commissioner shall im·rease grants, for the _fiscal year 
be11innin11 July I, 1991, .f<,r each rehabilitation facility by a salary adjust
ment figured by multiplying the total salaries, payroll taxes, and frin;.:e 
bene,f,tsfor personnel below top management by thr<'e percent. All increased 
revenue produced by this cah·ulation must hf used for sa/ar.v and related 
costs ,f personnel in position,\· below top management. The <·ommissioner 
shall ensure that all increased revenue produced by this calculation is used 
for salary and related cost,\' ,fpersonnel in positions bl'low top management. 
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Sec. 40. !LAND CONVEYANCE TO CITY OF CAMBRIDGE.] 

Notwithstanding Minnesota Statutes, sections 94.09 to 94./6; for the 
purposes of this section and laws /990, chapter 6/0, article I, section 12, 
subdivision 5; on behalf of the Cambridge regional human services center; 
and in cooperation with the city of Cambridge, the commissioner of admin
istration may transfer to the city of Cambridge the real properties, consisting 
of 68 acres, more or less, described as follows: 

Government lot 2, Section 6, Township 35, Range 23, Isanti county, 
Minnesota. 

ALSO: that part of the West Half of the Northeast Quarter, that part of 
the East Half of the Northwest Quarter, that part of Government lot 4, 
and that part of Government lot 5, all in Section 5, Township 35, Range 
23, Isanti county, Minnesota, described jointly as follows: 

Commencing at the intersection of the North line of the said Section 5 
and the center line of state trunk highway No. 65 as laid out and con
structed, said point being 786.27 feet West from the northeast corner of 
said Section 5; thence South 15 degrees 39 minutes 50 seconds West, 
along the center line of said state trunk highway No. 65 and the tangent 
line of a curve to the right, a distance of 573 .03 feet; thence on a bearing 
of West, a distance of 80.63 feet to a point to be hereinafter known as 
point 'if', said point being the intersection of the westerly right•of-way 
line of' said state trunk highway No. 65 with a line drawn parallel with 
and distant 50 feet South, as measured at right angles thereto, from the 
center line of state highway No. 293, as laid out and constructed; thence 
continuing on a bearing of West and parallel with the center line of said 
state highway No. 293, said center line being parallel with the North line 
of said Section 5, a distance of /484.50feet to a point to be hereinafter 
known as point "B"; thence on a bearing of South, a distance of7!4.00 
feet: thence on a bearing of West, a distance of545.64 feet; thence North 
6 degrees /3 minutes 06 seconds East, a distance of 59/ .12 feet to the 
point of beginning of the land to be herein described; thence South 6 
degrees I 3 minutes 06 seconds West, retracing the last described course, 
a distance of 59/./2 feet; thence on a bearing of East, a distance of 
545 .64 feet; thence on a bearing of South, a distance of70.57 feet; thence 
South 89 degrees 15 minutes 02 seconds West, a distance of957.32feet; 
thence South I degree 37 minutes 42 seconds East, a distance of /33.27 
feet to the south line of the North /02.5 feet of the Southeast Quarter of 
Northwest Quarter of Section 5, as measured along the west line of said 
Southeast Quarter of Northwest Quarter; thence South 89 degrees 24 
minutes /5 seconds West, along said south line, a distance of 2040.05 
feet to the west line of said Section 5; thence northerly, along said west 
line of Section 5 to the southerly shoreline <if the Rum River; thence easterly 
and northeasterly along the southerly and southeasterly shoreline of the 
Rum River to the north line of the Northwest Quarter of said Section 5; 
thence North 89 degrees 47 minutes JO seconds East, along said north 
line of the Northwest Quarter of Section 5 to a point distant 646.00 feet 
west of the northeast corner of said Northwest Quarter of Section 5, as 
measured along the north line of said Northwest Quarter; thence South 
0 degrees 03 minutes 35 seconds East, a distance of /34.02feet; thence 
Nonh 89 degrees 56 minutes 25 seconds East, a distance of 238.29 feet 
to the westerly line of an easement for highway purposes for state highway 
No. 293, by Transfer of Custodial Control, dated June /5, 1959; thence 
South O degrees 04 minutes 00 seconds East, along said westerly line, a 
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distance of 7.77 feet; thence southeasterly along a tangential curve in 
the westerly line of said easement for highway purposes, said curve is 
concave to the northeast, radius 381. JO feet, central angle 58 degrees 
44 minutes 37 seconds, 390. 7 3 feet to the point of intersection with a 
line that bears North 30 degrees 00 minutes 00 seconds East from the 
point of beginning; thence South 30 degrees 00 minutes 00 seconds West, 
along said line, a distance of 240.68 feet to the point of beginning. 

That part of lot 30 of Auditor's Subdivision No. 9, Isanti county, Min
nesota, described as follows: 

Commencing at the East quarter corner of Section 32. Township 36, Range 
23, Isanti county, Minnesota; thence South 89 degrees 44 minutes 35 
seconds West, assumed bearing, along the east-west quarter line of said 
Section 32, a distance of 2251.43 feet; thence South I degree 48 minutes 
40 seconds East, a distance of 344.47 feet to the south line of lot 30 of 
Auditor's Subdivision No. 9; thence South 89 degrees 35 minutes 05 
seconds West along said south line, a distance of 205 .34 feet to the west 
line of the East I 098 feet of said lot 30 and the point of beginning of 
the parcel to be herein described; thence continuing South 89 degrees 35 
minutes 05 seconds West along the south line of said lot 30, a distance 
of 534.66 feet; thence North 45 degrees 24 minutes 55 seconds West, a 
distance of /80 feet, more or less, to the shoreline of the Rum River; 
thence northeasterly along said shoreline, a distance of 252 feet, more 
or less. to the east-west quarter line of said Section 32; thence North 89 
degrees 44 minutes 35 seconds East along said east-west quarter line, a 
distance of 524 feet, more or less, to the west line of the East 1098 feet 
of said lot 30; thence South 2 degrees 40 minutes 50 seconds East along 
said west line, a distance of 345 .21 feet to the point of beginning. 

That part of the North half of the Northeast Quarter and that part of the 
Northeast Quarter of the Northwest Quarter, both in said Section 5, lying 
northerly of the following described line "C" and lying southerly of a 
line drawn parallel with and distant 32 feet northerly of said line "C" 
(as measured at right angles to said line "C" ). Said line "C" is described 
as follows: 

Beginning at the previously described point ''.4"; thence on a bearing of 
West, a distance of 1484.50feet to the previously described point "B"; 
thence continuing on a bearing of West, a distance of /64.52 feet to a 
point to be hereinafter known as point "D". 

The northerly line of the strip of land described herein is to extend easterly 
to terminate on the westerly right-of-way line of said state trunk highway 
No. 65. 

That part of the Northeast Quarter of the Northwest Quarter of said Section 
5, lying northerly <!f' the following described line "E" and lying southerly 
<la line drawn parallel with and distant 27 feet northerly of said line 
"E" (as measured at right angles to said line "E" ). Said line "E" is 
described as follows: 

Beginning at the previously described point "D", said point is on a curve. 
the tangent <~f said curve bears East from said point; thence westerly, 
along said curve. concave to the north, radius 408. /0 feet, central angle 
31 degrees 02 minutes 09 .,econds, a distance of' 221.06 feet and there 
terminating. 

All <?/'the land described herein is .rnbJect to ea.,·ements, restrictions and 
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reservations of record, if any. 

In accordance with this section and Laws /990, chapter 6/0, article I, 
section 12, subdivision 5, the department of human services and the city 
may attach to the transfer the conditions that they agree are appropriate, 
including conditions that relate to water and sewer service at the center 
and in the city. If the transfer requires the conveyance of any interest in 
real estate, the attorney general shall prepare appropriate instruments of 
conveyance. The deeds to convey the properties must contain a clause that 
the property will revert to the state if the property ceases to be used for a 
public purpose. 

The city of Cambridge shall use the land to preserve flood plain open 
space, to construct a wastewater treatment facility, to construct a trail 
system, to access the regional treatment center cemetery, to access existing 
infrastructure, and other public purposes. Economic development is a public 
purpose within the meaning of the term in Laws /990, chapter 6/0, article 
I, section 12, subdivision 5, and sales or conveyances to private parties 
shall be deemed as economic development. Property conveyed by the state 
under this section shall not revert to the state if it is conveyed or otherwise 
encumbered by the city as part of a city economic development activity. The 
appropriation in Laws /990, chapter 6/0, article I, section 12, subdivision 
5, expires upon the accomplishment or abandonment of its purpose and the 
purposes of this section. 

Sec. 41. I REPEALER. I 

Laws /990, chapter 568, article 6, section 4, is repealed effective the 
day following final enactment. 

Sec. 42. !EFFECTIVE DATE.] 

Sections 35 to 37 are effective the day following final enactment. 

ARTICLE 4 

HEALTH CARE 

Section I. Minnesota Statutes 1990, section 144A.071, subdivision 3, 
is amended to read: 

Subd. 3. [EXCEPTIONS.] The commissioner of health, in coordination 
with the commissioner of human services, may approve the addition of a 
new certified bed or the addition of a new licensed nursing home bed, under 
the following conditions: 

(a) to replace a bed decertified after May 23, 1983, or to address an 
extreme hardship situation, in a particular county that, together with all 
contiguous Minnesota counties, has fewer nursing home beds per 1,000 
elderly than the number that is ten percent higher than the national average 
of nursing home beds per 1,000 elderly individuals. For the purposes of 
this section, the national average of nursing home beds shall be the most 
recent figure that can be supplied by the federal health care financing 
administration and the number of elderly in the county or the nation shall 
be determined by the most recent federal census or the most recent estimate 
of the state demographer as of July I, of each year of persons age 65 and 
older, whichever is the most recent at the time of the request for replacement. 
In allowing replacement of a decertified bed, the commissioners shall ensure 
that the number of added or recertified beds does not exceed the total 
number of decertified beds in the state in that level of care. An extreme 
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hardship situation can only be found after the county documents the exis
tence of unmet medical needs that cannot be addressed by any other 
alternatives; 

(b) to certify a new bed in a facility that commenced construction before 
May 23, I 983. For the purposes of this section, "commenced construction" 
means that all of the following conditions were met: the final working 
drawings and specifications were approved by the commissioner of health; 
the construction contracts were let; a timely construction schedule was 
developed, stipulating dates for beginning, achieving various stages, and 
completing construction; and all zoning and building permits were secured; 

(c) to certify beds in a new nursing home that is needed in order to meet 
the special dietary needs of its residents, if: the nursing home proves to the 
commissioner's satisfaction that the needs of its residents cannot otherwise 
be met; elements of the special diet are not available through most food 
distributors; and proper preparation of the special diet requires incurring 
various operating expenses, including extra food preparation or serving 
items, not incurred to a similar extent by most nursing homes; 

(d) to license a new nursing home bed in a facility that meets one of the 
exceptions contained in clauses (a) to (c); 

(e) to license nursing home beds in a facility that has submitted either a 
completed licensure application or a written request for licensure to the 
commissioner before March I, 1985, and has either commenced any required 
construction as defined in clause (b) before May I, 1985, or has, before 
May I, I 985, received from the commissioner approval of plans for phased
in construction and written authorization to begin construction on a phased
in basis. For the purpose of this clause, "construction" means any erection, 
building, alteration, reconstruction, modernization, or improvement nec
essary to comply with the nursing home licensure rules; 

(f) to certify or license new beds in a new facility that is lo be operated 
by the commissioner of veterans' affairs or when the costs of constructing 
and operating the new beds are to be reimbursed by the commissioner of 
veterans' affairs or the United States Veterans Administration; 

(g) to license or certify beds in a new facility constructed to replace a 
facility that was destroyed after June 30, 1987, by fire, lightning, or other 
hazard provided: 

(I) destruction was not caused by the intentional act of or at the direction 
of a controlling person of the facility; 

(2) at the time the facility was destroyed the controlling persons of the 
facility maintained insurance coverage for the type of hazard that occurred 
in an amount that a reasonable person would conclude was adequate; 

(3) the net proceeds from an insurance settlement for the damages caused 
by the hazard are applied to the cost of the new facility; 

(4) the new facility is constructed on the same site as the destroyed 
facility or on another site subject to the restrictions in section 144A.073, 
subdivision 5; and 

(5) the number of licensed and certified beds in the new facility does 
not exceed the number of licensed and certified beds in the destroyed facility; 

(h) to license or certify beds that are moved from one location to another 
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within a nursing home facility, provided the total costs of remodeling per
formed in conjunction with the relocation of beds does not exceed ten percent 
of the appraised value of the facility or $200,000, whichever is less, or to 
license or certify beds in a facility for which the total costs of remodeling 
or renovation exceed ten percent of the appraised value of the facility or 
$200,000, whichever is less, if the facility makes a written commitment to 
the commissioner of human services that it will not seek to receive an 
increase in its property-related payment rate by reason of the remodeling 
or renovation; 

(i) to license or certify beds in a facility that has been involuntarily 
delicensed or decertified for participation in the medical assistance program, 
provided that an application for relicensure or recertification is submitted 
to the commissioner within 120 days after delicensure or decertification; 

ij) to license or certify beds in a project recommended for approval by 
the interagency board for quality assurance under section 144A.073; 

(k) to license nursing home beds in a hospital facility that are relocated 
from a different hospital facility under common ownership or affiliation, 
provided: (I) the nursing home beds are not certified for participation in 
the medical assistance program; and (2) the relocation of nursing home beds 
under this clause should not exceed a radius of six miles; 

(I) to license or certify beds that are moved from one location to another 
within an existing identifiable complex of hospital buildings, from a hospital
attached nursing home to the hospital building, or from a separate nursing 
home to a building formerly used as a hospital, provided the original nursing 
home building will no longer be operated as a nursing home and the building 
to which the beds are moved will no longer be operated as a hospital. As 
a condition of receiving a license or certification under this clause, the 
facility must make a written commitment to the commissioner of human 
services that it will not seek to receive an increase in its property-related 
payment rate as a result of the relocation. At the time of the licensure and 
certification of the nursing home beds, the commissioner of health shall 
delicense the same number of acute care beds within the existing complex 
of hospital buildings or building. Relocation of nursing home beds under 
this clause is subject to the limitations in section 144A.073, subdivision 5; 

(m) to license or certify beds that are moved from an existing state nursing 
home to a different state facility, provided there is no net increase in the 
number of state nursing home beds. The relocated beds need not be licensed 
and certified at the new location simultaneously with the delicensing and 
decertification of the old beds and may be licensed and certified at any 
time after the old beds are delicensed and decertified; 

(n) to license new nursing home beds in a continuing care retirement 
community affiliated with a national referral center engaged in substantial 
programs of patient care, medical research, and medical education meeting 
state and national needs that receives more than 40 percent of its residents 
from outside the state for the purpose of meeting contractual obligations to 
residents of the retirement community, provided the facility makes a written 
commitment to the commissioner of human services that it will not seek 
medical assistance certification for the new beds; 

(o) to certify or license new beds in a new facility on the Red Lake Indian 
Reservation for which payments will be made under the Indian Health Care 
Improvement Act, Public Law Number 94-437, at the rates specified in 
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United States Code, title 42, section 1396d(b); 

(p) to certify and license as nursing home beds boarding care beds in a 
certified boarding care facility if the beds meet the standards for nursing 
home licensure and if the cost of any remodeling of the facility does not 
exceed ten percent of the appraised value of the facility or $200,000, 
whichever is less. If boarding care beds are licensed as nursing home beds, 
the number of boarding care beds in the facility must not increase in the 
future. The provisions contained in section 144A.073 regarding the upgrad
ing of the facilities do not apply to facilities that satisfy these requirements; 

(q) to license and certify up to 40 beds transferred from an existing 
facility owned and operated by the Amherst H. Wilder Foundation in the 
city of Saint Paul to a new unil at the same location as the existing facility 
that will serve persons with Alzheimer's disease and other related disorders. 
The transfer of beds may occur gradually or in stages, provided the total 
number of beds transferred does not exceed 40. At the time of licensure 
and certification of a bed or beds in the new unit, the commissioner of 
health shall delicense and decertify the same number of beds in the existing 
facility. As a condition of receiving a license or certification under this 
clause, the facility must make a written commitment to the commissioner 
of human services that it will not seek to receive an increase in its property
related payment rate as a result of the transfers allowed under this clause; 

(r) to license and certify nursing home beds to replace currently licensed 
and certified boarding care beds which may be located either in a remodeled 
or renovated boarding care or nursing home facility or in a remodeled. 
renovated, newly constructed, or replacement nursing home facility within 
the identifiable complex of health care facilities in which the currently 
licensed boarding care beds are presently located, provided that the number 
of boarding care beds in the facility or complex are decreased by the number 
to be licensed as nursing home beds and further provided that, if the total 
costs of new construction, replacement, remodeling, or renovation exceed 
ten percent of the appraised value of the facility or $200,000, whichever 
is less, the facility makes a written commitment to the commissioner of 
human services that it will not seek to receive an increase in its property
related payment rate by reason of the new construction, replacement. remod
eling, or renovation. The provisions contained in section 144A.073 regarding 
the upgrading of facilities do not apply to facilities that satisfy these require
ments; eF 

(s) to license or certify beds that are moved from a nursing home to a 
separate facility under common ownership or control that was formerly 
licensed as a hospital and is currently licensed as a nursing facility and that 
is located within eight miles of the original facility, provided the original 
nursing home building will no longer be operated as a nursing home. As a 
condition of receiving a license or certification under this clause, the facility 
must make a written commitment to the commissioner of human services 
that it will not seek to receive an increase in its property-related payment 
rate as a result of the relocation; or 

(t) to license as a nursing home and certify as a nursinxfacility a facility 
that is licensed as a boarding care.facility hut not c·ert(lied under the medical 
assistance program, but only (lthe commissionerl?{human services cert(fies 
to the commfasioner <d' health that licensing the jl1cility as a nursing home 
and cert~(ving the facility lH a nursin1,: facility will Yl'.wlt in a net annual 
.wvinKs to the ,\"tall' general fund <d' $200,000 or more. 
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Sec. 2. Minnesota Statutes 1990, section 144A.07 I, is amended by adding 
a subdivision to read: 

Subd. 3a. (CERTIFICATION OF LICENSED BEDS IN A CERTIFIED 
FACILITY.] Nothing in this section prohibits the commissioner of health 
from certifying licensed nursing home beds in a facility certified for medical 
assistance provided that these beds meet the certification requirements and 
the facility enters into a written agreement with the commissioner of human 
services specifying that medical assistance reimbursement shall not be 
requested for a greater number of residents than the facility had medical 
assistance certified beds on April I, I 99 I. 

Sec. 3. Minnesota Statutes 1990, section 144A.10, subdivision 4, is 
amended to read: 

Subd. 4. (CORRECTION ORDERS.] Whenever a duly authorized rep
resentative of the commissioner of health finds upon inspection of a nursing 
home, that the facility or a controlling person or an employee of the facility 
is not in compliance with sections 144.651, 144A.0I to 144A.16, or 
626.557 or the rules promulgated thereunder, a correclion order shall be 
issued to the facility. The correction order shall slate the deficiency, cite 
the specific rule or statute violated. state the suggested method of correction, 
and specify the time allowed for correction. If the commissioner finds that 
the nursing home had uncorrected or repeated violations which create a risk 
to resident care. safety, or rights. the commissioner shall notify the com
missioner of human services who shall fB Fe¥tew Feim~t:tFSemeAt te the 
fttffiiiftgltemete eeleFmiae lhe""1eftttewhicltlhestateltesl'f'i<lforsubslaaeaF<I 
ettFeftft&; f;!t fuFftislt the fiaeiags 800 eispesiliBH 16 the eemmissiBHOF ef health 
wi!hift;.(lt!aysef aeliliealiea require the facility to use any efficiency incen
tive payments received under section 256B .43 I, subdivision 2b, paragraph 
(d), to correct the violations and shall require the facility to forfeit incentive 
payments for failure to correct the violations as provided in section 
2568 .43 I, subdivision 2p. The forfeiture shall not apply to correction orders 
issued for physical plant deficiencies. 

Sec. 4. Minnesota Statutes 1990, section 245.465, is amended to read: 

245.465 (DUTIES OF COUNTY BOARD.] 

Subdivision I. The county board in each county shall use its share of 
mental health and community social service act funds allocated by the 
commissioner according to a biennial local mental health service proposal 
approved by the commissioner. The county board must: 

(I) develop and coordinate a system of affordable and locally available 
adult mental health services in accordance with sections 245.461 to 245.486; 

(2) provide for case management services to adults with serious and 
persistent mental illness in accordance with sections 245 .462. subdivisions 
3 and 4; 245.4711; and 245.486; 

(3) provide for screening of adults specified in section 245.476 upon 
admission to a residential treatment facility or acute care hospital inpatient, 
or informal admission to a regional treatment center; 

(4) prudently administer grants and purchase-of-service contracts that the 
county board determines are necessary to fulfill its responsibilities under 
sections 245.461 lo 245.486; and 

(5) assure that mental health professionals, mental health practitioners, 
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and case managers employed by or under contract with the county to provide 
mental health services have experience and training in working with adults 
with mental illness. 

Subd. 2. I RESIDENTIAL AND COMMUNITY SUPPORT PROGRAMS 
FOR PERSONS WITH MENTAL ILLNESS: SALARY ADJUSTMENTS 
PER DIEM.] In establishing, operating, or contracting for the provision of 
programs licensed under Minnesota Rules, parts 9520.0500 to 9520.0690 
and programs funded under Minnesota Rules, parts 9535.0/00 to 
9535.1600, for the fiscal year beginning July I, /99/, a county board's 
contract must reflect increased salaries by multiplying the total salaries, 
payroll taxes, and fringe benefits related to personnel below top management 
by three percent. This increase shall remain in the base for purposes of 
wage determination in future contract years. County boards shall verify in 
writing to the commissioner that each program has complied with this 
requirement. If a county board determines that a program has not complied 
with this requirement for a specific contract period, the county board shall 
reduce the program's payment rates/or the next contract period to reflect 
the amount of money not spent appropriately. The commissioner shall modify 
reporting requirements for programs and counties as necessary to monitor 
compliance with this provision. 

Sec. 5. Minnesota Statutes 1990, section 246.23, is amended to read: 

246.23 (PERSONS ADMISSIBLE TO REGIONAL TREATMENT 
CENTERS.] 

Subdivision I. (RESIDENCE.] No person who has not a settlement in a 
county, as defined in section 256D.18, shall be admitted to a regional 
treatment center for persons with mental illness. mental retardation, or 
chemical dependency, except that the commissioner of human services may 
authorize admission thereto when the residence cannot be ascertained, or 
when the circumstances in the judgment of the commissioner make it advis
able.~ ffK" elfleFgene;,r eElmissiens ttRaef seetions 1538.QS aRtl 1538.11, 
0f Wftefl- euthoFizmd &y- the eomffiissioneF, a ehemieel Elef)enEleney f)FegFeffi 
~ ft0l atlmtt ft ehemieelly Elet1enElent peFS0ft ttn-les-s the east ef seFviees wtl-l
he paie f0f &y- pFi¥ttte ffi6ReY 0f nongo,1eFRmentel thiffl f1ttFt)' pttyments. the 
l"'fS0I' has l>ee!I i,klee<I l,y a eetHtty .,. a feae,all)· ,eeeg•i•ea ffil,al ¼lftil ¼haf 
ts Fe.:1:1on.;il:lle .f0F f)&yment, eF fhe Fegione:1 tree:tment eeRteF 99tftifts Bf)f)FB•tel 
ef the e:Elmi.;sion ff0ffl the~ Hneneiell) FeSf)onsil:lle feF tfle pefS0fr. +he 
eemmissieneF r,ke,H maintain ttftd. enhenee e001:1erative ttfKI ef-feeti, e reltttien 
s-1:tfps- l:let., een eounHes and Fegienttl tFee.-tment c-.emet=Satfd l:lef'J, een ~ -Yf.tfietts 
regienel tFeetment eeRteF ehemieel ElepenElene)' f)ffigrams. ff¼ ettRJ'ing ettt fh.is. 
rest1onsil:lility. +he eemR1issioner sheH R1eintein ft regionally 98Se6. sttKe 
ttEIRlinistereEI ~ e.f ehemieel Elet1enEleney t1rogFH:ms. When application is 
made to a judge of probate for admission to any of the regional treatment 
centers above named for admission thereto, if the judge finds that the person 
for whom application is made has not such residence, or that residence 
cannot be ascertained, the judge shall so report to the commissioner; and 
may recommend that such person be admitted notwithstanding, giving rea
sons therefor. The commissioner of human services shall thereupon inves
tigate the question of residence and, if the commissioner finds that such 
person has not such residence and has a legal residence in another state or 
country. the commissioner may cause the person to be returned thereto at 
the expense of this state. 
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Subd. 2. [CHEMICAL DEPENDENCY TREATMENT.) The commis
sioner shall maintain a regionally based, state-administered system of chem
ical dependency programs. Counties may refer individuals who are eligible 
for services under chapter 2548 to the chemical dependency units in the 
regional treatment centers. A 15 percent county share of the per diem cost 
of treatment is required for individuals served within the treatment capacity 
funded by direct legislative appropriation. By July I, 199 I, the commissioner 
shall establish criteria for admission to the chemical dependency units that 
will maximize federal and private funding sources, fully utilize the regional 
treatment center capacity, and make state-funded treatment capacity avail
able to counties on an equitable basis. The admission criteria may be adopted 
without rulemaking. Existing rules governing placements under chapters 
254A and 2548 do not apply to admissions to the capacity funded by direct 
appropriation. Private and third-party collections and payments are appro
priated to the commissioner for the operation of the chemical dependency 
units. In addition to the chemical dependency treatment capacity funded by 
direct legislative appropriation, the regional treatment centers may provide 
treatment to additional individuals whose treatment is paid for out of the 
chemical dependency consolidated treatment fund under chapter 2548, in 
which case placement rules adopted under chapter 2548 apply, or through 
other nonstate payment sources. 

Sec. 6. Minnesota Statutes 1990, section 246.64, subdivision 3, is 
amended to read: 

Subd. 3. [RESPONSIBILITIES OF COMMISSIONER.) The commis
sioner shall credit all receipts from billings for rates set in subdivision I, 
except those credited according to subdivision 2, to the chemical dependency 
fund. This money must not be used for a regional treatment center activity 
that is not a chemical dependency service or an allocation of expenditures 
that are included in the base for computation of the rates under subdivision 
1. The commissioner may expand chemical dependency services so long as 
expenditures are recovered by patient fees, transfer of funds, or supple
mentary appropriations. The commissioner may expand or reduce chemical 
dependency staff complement as long as expenditures are recovered by 
patient fees, transfer of funds, or supplementary appropriations. AR iReFeese 
a, SeeFeose tft ehefflieol 6ef)eR6eeey ~ sh£tH. flat res-Ilk tft aR ieeFease et= 
SeeFeose tft ~ tft &RY ~ et= ~ ftel pFo•;i6ieg ehefflieol 6ef!eR6eRey 
sef\ iees. Notwithstanding chapters 176 and 268, the commissioner shall 
provide for the self-insurance of regional treatment center chemical depen
dency programs for the costs of unemployment compensation and workers' 
compensation claims. The commissioner shall provide a biennial report to 
the chairs of the senate finance subcommittee on health and human services, 
the house of representatives human services division of appropriations. and 
the senate and house of representatives health and human services 
committees. 

Sec. 7. Minnesota Statutes 1990, section 252.24, is amended by adding 
a subdivision to read: 

Subd. 5. IDAC'S: SALARY ADJUSTMENT PER DIEM.) The commis
sioner shall approve a two percent increase in the payment rates for day 
training and habilitation services vendors effective July I, /99/. All revenue 
generated shall be used by vendors to increase salaries, fringe benefits, 
and payroll taxes by at least three percent for personnel below top man
agement. County boards shall amend contracts with vendors to require that 
all revenue generated by this provision is expended on salary increases to 
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staff below top management. County boards shall verify in writing to the 
commissioner that each vendor has complied with this requirement. If a 
county board determines that a vendor has not complied with this require
ment for a specific contract period, the county board shall reduce the 
vendor's payment rates for the next contract period to reflect the amount of 
money not spent appropriately. The commissioner shall modify reporting 
requirements for vendors and counties as necessary to monitor compliance 
with this provision. 

Each county agency shall report to the commissioner by July 30, I 99 I, 
its actual social service day training and habilitation expenditures for cal
endar year /990. The commissioner shall allocate the day habilitation 
service CSSA appropriation made available for this purpose to county agen
cies in proportion to these expenditures. 

Sec. 8. Minnesota Statutes 1990, section 252.275, is amended by adding 
a subdivision to read: 

Subd. 9. [SILS: SALARY ADJUSTMENTS; RATES.] In establishing, 
operating, or contracting for the provision of semi-independent living ser
vices, for the fiscal year beginning July I, /991, a county board must 
contract at rates to pay for increased salaries by multiplying the total 
salaries, payroll taxes, and fringe benefits related to personnel below top 
management by three percent. Any maximum rate limit shall be adjusted 
to provide for this provision. The state shall provide counties with proper 
reimbursement to cover these increased costs. County boards shall verify 
in writing to the commissioner that each semi-independent living service 
provider has complied with this requirement. If a county board determines 
that a semi-independent living service provider has not complied with this 
requirement for a specific contract period, the county board shall reduce 
the provider's payment rates for the next contract period to reflect the amount 
of money not spent appropriately. The commissioner shall modify reporting 
requirements for providers and counties as necessary to monitor compliance 
with this provision. 

Sec. 9. Minnesota Statutes 1990, section 252.46, subdivision 3, is 
amended to read: 

Subd. 3. [RATE MAXIMUM.] Unless a variance is granted under sub
division 6, the maximum payment rates for each vendor for a calendar year 
must be equal to the payment rates approved by the commissioner for that 
vendor in effect December I of the previous calendar year increased by no 
more than the projected percentage change in the urban consumer price 
index, all items, published by the United States Department of Labor, for 
the upcoming calendar year over the current calendar year. The commissioner 
shall not provide an annual inflation adjustment for the biennium ending 
June 30, /993. 

Sec. 10. Minnesota Statutes 1990, section 252.46, subdivision 6, is 
amended to read: 

Subd. 6. [VARIANCES.] A variance from the minimum or maximum 
payment rates in subdivisions 2 and 3 may be granted by the commissioner 
when the vendor requests and the county board submits to the commissioner 
a written variance request with the recommended payment rates. The com
missioner shall develop by October I, 1989, a uniform format for submission 
of documentation for the variance requests. This format shall be used by 
each vendor requesting a variance. The form shall be developed by the 
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commissioner and shall be reviewed by representatives of advocacy and 
provider groups and counties. A variance may be utilized for costs associated 
with compliance with state administrative rules. compliance with court 
orders, capital costs required for continued licensure, increased insurance 
costs, start-up and conversion costs for supported employment, direct ser
vice staff salaries and benefits, and transportation. The county board shall 
review all vendors' payment rates that are ten or more than ten percent lower 
than the statewide median payment rates. If the county determines that the 
payment rates do not provide sufficient revenue to the vendor for authorized 
service delivery the county must recommend a variance under this section. 
When the county board contracts for increased services from any vendor 
for some or all individuals receiving services from the vendor, the county 
board shall review the vendor's payment rates to determine whether the 
increase requires that a variance to the minimum rates be recommended 
under this section to reflect the vendor's lower per unit fixed costs. The 
wrillen variance request must include documentation that all the following 
criteria have been met: 

(I) The commissioner and the county board have both conducted a review 
and have identified a need for a change in the payment rates and recom
mended an effective date for the change in the rate. 

(2) The proposed changes are required for the vendorto deliver authorized 
individual services in an effective and efficient manner. 

(3) The proposed changes are necessary to demonstrate compliance with 
minimum licensing standards, 8f fa~ eemmunit)' iRtegFote8 ftft6 5t11r 
pet=tea CFRJll □)'fflent services &Kef a ehattge tft d:te ¥enfler's e,tisting .;01, iees 
has l>eeR eppFa•,•ed es p,e,·ided it, seetitm ~-

(4) The vendor documents that the changes cannot be achieved by real
locating current staff or by reallocating financial resources. 

(5) The county board submits evidence that the need for additional staff 
cannot be met by using temporary special needs rate exceptions under 
Minnesota Rules, parts 9510.1020 to 9510.1140. 

( 6) The county board submits a description of the nature and cost of the 
proposed changes, and how the county will monitor the use of money by 
the vendor to make necessary changes in services. 

(7) The county board's recommended payment rates do not exceed 125 
percent of the current calendar year's statewide median payment rates. 

The commissioner shall have 60 calendar days from the date of the receipt 
of the complete request to accept or reject it, or the request shall be deemed 
to have been granted. If the commissioner rejects the request, the com
missioner shall state in writing the specific objections to the request and 
the reasons for its rejection. 

Sec. 11. Minnesota Statutes 1990, section 252.46, subdivision 14, is 
amended to read: 

Subd. 14. [PILOT STUDY.] The commissioner may initiate a pilot pay
ment rate system under section 252.47. The pilot project may establish 
training and demonstration sites. The pilot payment rate system must include 
actual transfers of funds, not simulated transfers. The pilot payment rate 
system may involve tip le fe...- eounlies ena fl>ltF vendors representing dif
ferent geographic regions and rates of reimbursement. Participation in the 
pilot project is voluntary. Selection of participants by the commissioner is 
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based on the vendor's submission of a complete application form provided 
by the commissioner. The application must include letters of agreement 
from the host county, counties of financial responsibility, and residential 
service providers. Evaluation of the pilot project must include consideration 
of the effectiveness of procedures governing establishment of equitable 
payment rates. Implementation of the pilot payment rate system is contingent 
upon federal approval and systems feasibility. The policies and procedures 
governing administration, participation, evaluation, service utilization, and 
payment for services under the pilot payment rate system are not subject 
to the rulemaking requirements of chapter 14. 

Sec. 12. Minnesota Statutes 1990, section 252.478, subdivision I, is 
amended to read: 

Subdivision I. [ESTABLISHMENT OF PROGRAM METRO TRANS
PORTATION SUPPORT GRANTS. I The commissioner of human services 
shall establish and operate a metro transportation support grants program 
to provide reimbursement for client transportation by metro mobility, or 
cost-effective alternatives, to day training and habilitation services for which 
client transportation is a required and funded component, and to maximize 
use of federal funds for this reimbursement. A metro transportation support 
grants account shall be established in the department of human services 
chart of accounts. 

Sec. 13. Minnesota Statutes 1990, section 252.478, subdivision 3, is 
amended to read: 

Subd. 3. [COUNTY SHARE.] The county share of the metro transpor
tation support grants program costs will be distributed by the department 
to all metropolitan counties from the metro transportation support grants 
accountc fflf s!ale fi.S€ill yet1f +99-1, tile fuH<is IFBHSfeffeB fFem the FegioAal 
lFaHsit beafll te this aeeouAt sltttll be ei,;t,ieute!I to: Ramsey e0t!Hly,48 pe,eeAI; 
HeAAepiA C-fflffity, 46 pereeAI; IJal<e!a OOtlflty, ffi<e pe,eeAI; llfHI AHeka OOtlflty, 
0AO pe,eeAI. Fer SHBJO~HOAI fiseal yeaFS-; fuHds sltall be !list,ieulee BAAHall)' 
eased"" eaeh eouAly' s pe,eeAlage ef tetitl e"peAses iAeuFFe!I fe, !fii,s pFB,· i!le!I 
0ft - moeilil) le llfHI ff6ffi <!tty IFBiAiAg llfHI haeililalioA SOf"tiees 8lffiftg 
#\e fJFeeeEliRg 12 meAth pet=ie&.,- in amounts not to exceed those received by 
the counties and used for increased expenses incurred for trips provided on 
metro mobility durinxfiscal year /99/. Counties must recommend decreases 
lo the payment rates for vendors whose transportation costs decrease with 
use qf cost-e.ffective alternatives. Counties should deposit these funds into 
the program accounts that will incur the transportation expenses. 

Sec. 14. Minnesota Statutes 1990, section 254B.04, subdivision I. is 
amended to read: 

Subdivision I. [ELIGIBILITY. I (a) Persons eligible for benefits under 
Code of Federal Regulations, title 25, part 20, persons eligible for medical 
assistance benefits under sections 256B .055 and 256B .056 or who meet 
the income standards of section 2568.056, subdivision 4, and persons 
eligible for general assistance medical care under section 256D.03, sub
division 3, are entitled to chemical dependency fund services. State money 
appropriated for this paragraph must he placed in a separate account 
estahli!1hed for this purpose. 

(b) A person not entitled to services under paragraph (a). but with family 
income that is less than 60 percent of the state median income for a family 
of like size and composition. shall be eligible to receive chemical dependency 
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fund services within the limit of funds available after persons entitled to 
services under paragraph (a) have been served. A county may spend money 
from its own sources to serve persons under this paragraph. State money 
appropriated for this paragraph must be placed in a separate account 
established for this purpose. 

(c) Persons whose income is between 60 percent and 115 percent of the 
state median income shall be eligible for chemical dependency services on 
a sliding fee basis, within the limit of funds available, after persons entitled 
to services under paragraph (a) and persons eligible for services under 
paragraph (b) have been served. Persons eligible under this paragraph must 
contribute to the cost of services according to the sliding fee scale established 
under subdivision 3. A county may spend money from its own sources to 
provide services to persons under this paragraph. State money appropriated 
for this paragraph must be placed in a separate account established for this 
purpose. 

Sec. I 5. Minnesota Statutes 1990, section 2548 .05, is amended by adding 
a subdivision to read: 

Subd. 4. !REGIONAL TREATMENT CENTERS.] Regional treatment 
center chemical dependency treatment units are eligible vendors. The com• 
missioner may expand the capacity of chemical dependency treatment Units 
beyond the capacity funded by direct le!{islative appropriation to serve 
individuals who are referred for treatment by counties and whose treatment 
will be paid for with a county's a/location under section 254B .02 or other 
funding sources. 

Sec. 16. Minnesota Statutes 1990, section 256.045, subdivision IO, is 
amended to read: 

Subd. 10. !PAYMENTS PENDING APPEAL.] If the commissioner of 
human services or district court orders monthly assistance or aid or services 
paid or provided in any proceeding under this section, it shall be paid or 
provided pending appeal to the commissioner of human services, district 
court, court of appeals, or supreme court. The human services referee may 
order the local human services agency to reduce or terminate medical 
assistance or general assistance medical care to a recipient before a final 
order is issued under this section if: (I) the human services referee deter• 
mines at the hearing that the sole issue on appeal is one of a change in 
state or federal law; and (2) the commissioner or the local agency notifies 
the recipient before the action. The state or county agency has a claim for 
food stampsftfte, cash payments, medical assistance, and general assistance 
medical care made to or on behalf of a recipient or former recipient while 
an appeal is pending if the recipient or former recipient is determined 
ineligible for the food stamps ftfte, cash payments, medical assistauce, or 
J?eneral assistance medical care as a result of the appeal, except for medical 
assistance and general assistance medical care made on behalf of a recipient 
pursuant to a court order. 

Sec. 17. Minnesota Statutes I 990, section 256. 936, is amended by adding 
a subdivision to read: 

Subd. 5. !APPEALS.] If the commissioner suspends, reduces, or ter
minates eligibility for the children's health plan, or services provided under 
the children's health plan, the commissioner must provide notification 
accordini to the laws and rules governing the medical assistance pro"gram. 
A children's health plan applicant or enrollee aggrieved by a determination 
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of the commissioner has the right to appeal the determination according to 
section 256 .045. 

Sec. 18. Minnesota Statutes 1990, section 256.9365, subdivision I, is 
amended to read: 

Subdivision I. I PROGRAM ESTABLISHED. I The commissioner of 
human services shall establish a program to pay private health plan premiums 
for persons who have contracted human immunodeficiency virus (HIV) to 
enable them to continue coverage under a group or individual health plan. 
If a person is determined to be eligible under subdivision 2, the commis
sioner shall: (I) pay the eligible person's group plan eantinu81ian ea,,erage 
premium for -1-8 ffl0ftths. aftet: termination ef effl13lo~•meHt, 0f the period of 
continuation coverage provided in the Consolidated Omnibus Budget Rec
onciliation Act of /985: or (2) pay the eligible person's individual plan 
premium for 24 months afteF fftaittl •~~liealian. 

Sec. 19. Minnesota Statutes 1990, section 256.9365, subdivision 3, is 
amended to read: 

Subd. 3. IRULES. f The commissioner shall establish rules as necessary 
to implement the program. Special requirements for the payment of indi
vidual plan premiums under subdivision 2, clause (5), must be designed to 
ensure that the state cost of paying an individual plan premium over a 1wo
year period does not exceed the estimated state cost that would otherwise 
be incurred in the medical assistance or general assistance medical care 
program. 

Sec. 20. 1256.656] !DEPOSITS INTO THE GENERAL FUND.] 

All money collected under section 256.9657 shall be deposited in the 
general fund and is appropriated to the commissioner of human services 
for the purposes of section 2568 .82. Deposits do not cancel and are available 
until expended. 

Sec. 21. 1256.9657] I PROVIDER SURCHARGES.I 

Subdivision I. I NURSING FACILITY LICENSE SURCHARGE. J Effec
tive July I, /99/, each nursing facility subject to the reimbursement prin
ciples in Minnesota Rules, parts 9549.0010 to 9549.0080, shall pay to the 
commissioner an annual surcharge according to the schedule in subdivision 
4. The surcharge shall be calculated as $500 per bed licensed on the previous 
April I. 

Subd. 2. I HOSPITAL SURCHARGE.] (a) Effective July I, /99/, each 
Minnesota and local trade area hospital except facilities of the federal Indian 
Health Service and regional treatment centers shall pay to the medical 
assistance account a surcharge equal to ten percent of medical assistance 
payments issued to that provider for inpatient services according to the 
schedule in subdivision 4. Medicare crossovers and indigent care payments 
paid under section 256B.82 are excluded from the amount of medical assis
tance payments issued. 

( b) Effective July I, I 99 I, each Minnesota and local trade area hospital 
except facilities of the federal Indian Health Service and regional treatment 
centers shall pay to the medical assistance account a surcharge equal to 
five percent of medical assistance payments issued to that provider for 
outpatient services according to the schedule in subdivision 4. Medicare 
crossovers are excluded from the amount of medical assistance payments 
issued. 
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Subd. 3. I HEALTH PLAN SURCHARGE.I Effective July I, /99/, each 
health plan under contract with the commissioner shall pay to the commis
sioner a surcharge equal to the equivalent value of the surcharges described 
in subdivision 2 for each medical assistance rate cell payment according 
to the schedule in subdivision 4. The surcharge for each quarter or month 
of a fiscal year shall be calculated based on the payments due in September 
of the same fiscal year under subdivision 2. 

Subd. 4. I PAYMENTS INTO THE ACCOUNT.I Payments to the com
missioner under subdivision I must be paid in monthly installments due on 
the 15th ,!f the month beginning August /5, /99/. The monthly payment 
must be equal to the annual surcharge divided by I 2. Payments to the 
commissioner under subdivisions 2 and 3 must be paid as.follows: the first 
payment is a quarterly payment due September /5, /99/, with subsequent 
payments due monthly on the fifteenth of each month. The September 15, 
/991, payment under subdivisions 2 and 3 shall be determined by taking 
the amount of medical assistance payments issued to each provider in the 
calendar quarter beginning six months prior to the quarter in which the 
payment is due multiplied by the percentage surcharge for each provider. 
The subsequent monthly payments shall be determined by taking the amount 
of medical assistance payments issued to ea£·h provider in the month begin
ning six months prior to the month in which the payment is due multiplied 
by the percentage surcharg£' for each provider. 

Subd. 5. I NOT ALLOWABLE COST. I Provider payments to the com
miJsioner under this section are not an allowable cost for purposes of the 
medical assistance program. 

Subd. 6. !NOTICE; APPEALS.) At least 30 days prior to the date the 
payment is due, the commissioner shall give each provider a written notice 
of each payment due. A provider may request a contested case hearing under 
chapter 14 within 30 days ,!f receipt ,!f the notice. The decision "f the 
commissioner regarding the amount due stands until the appeal is decided. 
The provider shall pay the contested payment at the time of appeal with 
settle-up at the time <d' appeal resolution. 

Subd. 7. !ENFORCEMENT.I The commis.vioner .,·hall bring action in 
district court to collect provider payments due under subdivisions I to 3 
that are more than 30 day,\· in arrears. 

Sec. 22. Minnesota Statutes 1990. section 256.9685, subdivision I, is 
amended to read: 

Subdivision I. I AUTHORITY. I The commissioner shall establish pro
cedures for determining medical assistance and general assistance medical 
care payment rates under a prospective payment system for inpatient hospital 
services in hospitals that qualify as vendors of medical assistance. The 
commissioner shall establish. by rule. procedures for implementing this 
section and sections 256.9686, 256.969. and 256.9695. The medical a.,·si.1'
tance payment rates must be based on methods and standards 1hat the 
commissioner finds are adequate 10 provide for the costs that must be 
incurred for the care of recipients in efficiently and economically operated 
hospitals. Services must meet the requirements of section 256B .04. sub
division 15, or 256D.03. subdivision 7. paragraph (b). to be eligible for 
payment. 

Sec. 23. Minnesota Statutes 1990. section 256.9686, subdivision I. is 
amended to rcaJ: 
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Subdivision I. !SCOPE.] For purposes of this section and sections 
i§a.968§, 256.969, and 256.9695, the following terms and phrases have 
the meanings given. 

Sec. 24. Minnesota Statutes 1990, section 256. 9686, subdivision 6, is 
amended to read: 

Subd. 6. I HOSPITAL.] "Hospital" means a facility licensed under sec
tions 144.50 to 144.58 el', an out-of-state facility licensed to provide acute 
care under the requirements of that state in which it is located, or an Indian 
health service fi:Jcility designated to provide acute care by the federal 
government. 

Sec. 25. Minnesota Statutes 1990, section 256. 969, subdivision I. is 
amended to read: 

Subdivision I. I HOSPITAL COST INDEX. I The hospital cost index shall 
be obtained from an independent source and shall represent a weighted 
average of historical. as limited to statutory maximums, and projected cost 
change estimates determined for expense categories to include wages and 
salaries, employee benefits, medical and professional fees, raw food. util
ities, insurance including malpractice insurance. and other applicable 
expenses as determined by the commissioner. The index shall reflect Min
nesota cost category weights. Individual indices shall be specific to Min
nesota if the commissioner determines that sufficient accuracy of the hospital 
cost index is achieved. The hospital cost index shall be used to adjust the 
base year operating payment rate through the rate year on an annually 
compounded basis. Notwithstanding section 256. 9695, subdivision 3, para
graph (c), the hospital cost index shall not be effective under the general 
assistance medical care program for admissions occurring during the bien
nium ending June 30. 1993. 

Sec. 26. Minnesota Statutes 1990, section 256.969, subdivision 2, is 
amended to read: 

Subd. 2. !DIAGNOSTIC CATEGORIES.] The commissioner shall use 
to the extent possible existing diagnostic classification systems, including 
the system used by the Medicare program to determine the relative values 
of inpatient services and case mix indices. The commissioner may combine 
diagnostic classifications into diagnostic categories and may establish sep
arate categories and numbers of categories based on program eligibility or 
hospital peer group. Relative values shall be recalculated when the base 
year is changed ttHt! sltall fl6I be deteFmined "" tt h0Jpitttl speeifie ettsi#. 
Relative value determinations shall include paid claims for admissions dur
ing each hospital's base year. The commissioner may extend the time period 
forward to obtain sufficiently valid information to establish relative values. 
Relative value determinations shall not include property cost data, Medicare 
crossover data, and data .ft:em tfte tmHs~ffiHg ho.:J'ihtl on admissions that 
are paid a per day transfer discharges, ~ tittta 0ft fftlftS.feF diseheFge.; 
wit1t tt W<R diagnoslie elessifiee1i0• OF data "" ff'ftftSfer di,;ehe,ges feF the 
pelieal' s eon,·enienee 11,at ruwe beeft FepoFted &I' the hospital 16 the ..,_ 
mi,;sioneF &f the OetolleF I pFeeediag the rate Y""" under subdivision I 3. 
The computation of the base year cost per admission must include identified 
outlier cases and their weighted costs up to the point that they become 
outlier cases, but must exclude costs recognized in outlier payments beyond 
that point. The commissioner may recategorize the diagnostic classifications 
and recalculate relative values and case mix indices to reflect actual hospital 
practices, the specific character of specialty hospitals, or to reduce variances 
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within the diagnostic categories after notice in the State Register and a 30-
day comment period. 

Sec. 27. Minnesota Statutes 1990, section 256.969, subdivision 2c, is 
amended to read: 

Subd. 2c. lPROPERTY PAYMENT RATES.] For each hospital's first two 
consecutive fiscal years beginning on or afler July I, 1988, the commissioner 
shall limit the annual increase in property payment rates for depreciation, 
rents and leases, and interest expense to the annual growth in the hospital 
cost index derived from the methodology in effect on the day before July 
I . 1989. When computing budgeted and settlement property payment rates, 
the commissioner shall use the annual increase in the hospital cost index 
forecasted by Data Resources, Inc., consistent with the quarter of the hos
pital's fiscal year end. For admissions occurring on or after the rate year 
beginning January I, 1991, the commissioner shall obtain property data 
from an updated base year and establish property payment rates per admis
sion for each hospital. Property payment rates shall be derived from data 
from the same base year that is used to establish operating payment rates. 
The property information shall include cost categories not subject to the 
hospital cost index and shall reflect the cost-finding methods and allowable 
costs of the Medicare program ifl efleet 6'lfffl!l the l!tise ~- The base year 
property payment fflle l"'f admi.uie• rates shall be adjusted for pe,,ili•,•e 
pe,eeotuge ehttftge difTureoeen increases in the ttet 1,eeJ. """"' ef hrn,pitul 
property tlff6 e~ui13ment cost by increasing the base year property payment 
rate fJef eElmission 85 percent of the percentage change from the base year 
through the fReSI ftl€eft! year eR<l-iRg Jffi0f I<> the fflle ~ for which re~uired 
iFtfeFmtHion iS- U'>'Uilehle a Medicare cost report has been submitted to the 
Medicare program and filed with the department by the October I before 
the rate _vear. +he pe,eeotuge ehttftge shaH l,e defi¥etl ffem •~ui,·uleot at!dited 
iofeffflutioo ift beth yea,s ttRti shaH be adjusted te tteeelffl! leF ehaoges in 
geneFttlly aeee13leEI aeeeunting 13Finei13les. reelassifieation ffi ttSSelS. alloetdien.; 
"' RBRhes1pitul - """fisettl yel>F!r. The - ~""" €ftftfge du!u"'""' 
te establi!;h property rates shall only reflect inpatient services covered by 
medical assistance tlflft s-ktt-H Ret -ifleltttle 013eFt1:ting eest infeFR1t1:tion. +6 ee 
eligiWe leF the p,opeFI) PU)'ffleRI fflle l"'f udminsie• udjus1tmeot, !ht, he,;pitul 
mttSt ~ ffte neee!i!itl:F~ infeFmatien ffi ffte eemmisnioneF. tft tt fet:mttt. 
npeeified by the eemmi,mioae,. by the Oete~e, I p,eeediog the fflle yettF-c The 
commissioner shall adjust rates for the rate year beginning January I, 1991, 
to ensure that all hospitals are subjecl lo the hospital cost index limitation 
for lwo complete years. 

Sec. 28. Minnesota S1atu1es 1990, section 256.969. subdivision 3a, is 
amended to read: 

Suhd. 3a. I PAYMENTS. I Acute care hospital billings under the medical 
assistance program must not be submitted until the recipient is discharged. 
However. lhe commissioner shall establish monthly interim payments for 
inpatient hospitals that have individual palient lengths of stay over 30 days 
regardless of diagnostic category. To establish interim rates. the commis
sioner is exempt from the requirements of chapter 14. Medical assistance 
reimbursement for treatment of mental illness shall be reimbursed based on 
diagnostic classifications. The commissioner may selectively contract with 
hospitals for services within the diagnoslic categories relating to mental 
illness and chemical dependency undercompetitive bidding when reasonable 
geographic access by recipients can he assured. No physician shall be denied 
the privilege of treating a recipient required to use a hospital under contract 
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with the commissioner. as long as the physician meets credentialing stan
dards of the individual hospital. Individual hospital payments established 
under this section and sections 256.9685, 256.9686, and 256.9695, in 
addition to third party and recipient liability. for odftlissieRs discharges 
occurring during the rate year shall not exceed, in aggregate, the charges 
fort he medical assistance covered inpatient services paid for the same period 
of time to the hospital. This payment limitation is fl0! epplieeMe 8"" shall 
ft0l be calculated te .ifle.lttEle separately for medical assistance and general 
assistance medical care services. The limitation on general assistance med
ical care shall be effective for admissions occurring on or after July I, 
/99/. Services that have rates established under subdivision 6a, paragraph 
(a), clause (5) or (6), must be limited separately from other services. After 
consulting with the affected hospitals, the commissioner may consider 
related hospitals one entity and may merge the payment rates while main
taining separate provider numbers. The operating and property base rates 
per admission or per day shall be derived from the best Medicare and claims 
data available when rates are established. The commissioner shall determine 
the best Medicare and claims data, taking into consideration variables of 
recency of the data, audit disposition, settlement status, and the ability to 
set rates in a timely manner. The commissioner shall notify hospitals of 
payment rates by December I of the year preceding the rate year. The rate 
setting data must reflect the admissions data used to establish relative values. 
Base year changes from 1981 to the base year established for the rate year 
beginning January I, 1991, and for subsequent rate years, shall not be 
limited to the limits ending June 30, 1987, on the maximum rate of increase 
under subdivision I. The commissioner may adjust base year cost, relative 
value, and case mix index data to exclude the costs of services that have 
been discontinued by the October I of the year preceding the rate year or 
that are paid separately from inpatient services. Inpatient stays that encom
pass portions of two or more rate years shall have payments established 
based on payment rates in effect at the time of admission unless the date 
of admission preceded the rate year in effect by six months or more. In this 
case, operating payment rates for services rendered during the rate year in 
effect and established based on the date of admission shall be adjusted to 
the rate year in effect by the hospital cost index. 

Sec. 29. Minnesota Statutes 1990, section 256.969, subdivision 6a, is 
amended to read: 

Subd. 6a. (SPECIAL CONSIDERATIONS.] fa) In determining the pay
ment rates, the commissioner shall consider whether the fellowing circum
stances in subdivisions 7 to 14 exisH. 

f-1-) Subd. 7. I MINIMAL MEDICAL ASSISTANCE USE.I Minnesota 
hospitals with 30 or fewer annualized admissions of Minnesota medical 
assistance recipients in the base year, excluding Medicare crossover admis
sions, may have the base year operating rates, as adjusted by the case mix 
index, and property payment rates established at the 70th percentile of 
hospitals in the peer group in effect during the base year as established by 
the Minnesota department of health for use by the rate review program. 
Rates within a peer group shall be adjusted for differences in fiscal years 
and outlier percentage payments before establishing the 70th percentile. 
The operating payment rate portion of the 70th percentile shall be adjusted 
by the hospital cost index. To have rates established under this paragraph, 
the hospital must notify the commissioner in writing by November I of the 
year preceding the rate year. +his paragraph sh&U ee epj>lietl te all pe) ment 
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fftles ef ¼he afreeleel ko,;pilal. 

f¾/Subd. 8. [UNUSUAL COST OR LENGTH OF STAY EXPERIENCE.] 
The commissioner shall establish day and cost outlier thresholds for each 
diagnostic category established under subdivision 2 at two standard devia
tions beyond the geomelrie mean length of stay or allowable cost. Payment 
for the days and cost beyond the outlier threshold shall be in addition to 
the operating and property payment rates per admission established under 
subdivisions 2, 2b, and 2c. Payment for outliers shall be at 70 percent of 
the allowable operating cost eeleulaleel by eli,·ieling ¼he operaling paymenl 
fttle pe, eelmi,;sion, after adjustment by the case mix index, hospital cost 
index. relative values and the disproportionate population adjustmenl-, ey 
¼he arilkmelie fHe8H leHgllt ef slay feF ¼he eliagnoslie ealegory. The outlier 
threshold for neonatal and burn diagnostic categories shall be established 
at one standard deviation beyond the geometFie mean length of stay or 
allowable cost, and payment shall be at 90 percent of allowable operating 
cost calculated in the same manner as other outliers. A hospital may choose 
an alternative pereefl.loge to the 70 percent outlier payment te that is at a 
minimum of 60 percent and a maximum of 80 percent if the commissioner 
is notified in writing of the request by October I of the year preceding the 
rate year. The chosen percentage applies to all diagnostic categories excepl 
burns and neonates. The percentage of allowable cost that is unrecognized 
by the outlier payment shall be added back to the base year operating payment 
rate per admission. Cost outliers shall be calculated using hospital specific 
allowable cost data. If a stay is both a day and a cost outlier. outlier payments 
shall be based on the higher outlier payment. 

ffi Subd. 9. [DISPROPORTIONATE NUMBERS OF LOW-INCOME 
PATIENTS SERVED.] For admissions occurring on or after July I, 1989, 
the medical assistance disproportionate population adjustment shall comply 
with federal law at fully implemented rates. The commissioner may establish 
a separate disproportionate population operating payment rate adjustment 
under the general assistance medical care program. J.6Fedffli.mion!; eeeu:FFing 
oo er aftef ¼he fttle year ~eginni•g JaHHOF)' +, +99+. ¼he eli3preporlionale 
pepala!ion aeljaslmeRI skttll be tleFi¥etl frem base year Meelieare ee,;i reJl0FI 
8tl!it flH<I ffiitY be aeiju,;leel by <le!it ,eAeeliRg aettHtl eltttms f"'itl by ¼he 
E:lepaff:fflent. 

f4) Subd. /0. [SEPARATE BILLING BY CERTIFIED REGISTERED 
NURSE ANESTHETISTS. [ Hospitals may exclude certified registered 
nurse aneslhelist costs from the operating payment rate as allowed by section 
256B.0625, subdivision 11. To be eligible, a hospital must notify the com
missioner in writing by October I of the year preceding the rate year of 
the request to exclude certified registered nurse anesthetist costs. The hos
pital must agree that all hospital claims for the cost and charges of certified 
registered nurse anesthelist services will not be included as parl of the rates 
for inpatient services provided during the rate year. In this case. the operating 
paymenl rate shall be adjusted to exclude the cost of cerlified registered 
nurse anesthetist services. Payments made through separate claims forcer
tified registered nurse anesthetist services shall not be paid directly through 
the hospital provider number or indirectly by the certified registered nurse 
anesthetist to the hospital or related organizations. 

Por admfasions occurrinK on or after July I. /991, am/ until the expiration 
date <d' section 256.9695, .rnhdivfaion 3, Sl'rvices <f certffled rexistered 
nurse anesthl'lists provided on an inpatient ha.,·fa may he paid a.,· allowed 
hy .,·e,·tion 256B .0625, .rnh,lii'i,,,.ion I I, when the hospillll'.,· base year did 
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not include the cost of these services. To be eligible, a hospital must notify 
the commissioner in writing by July I, /99/, of the request and must comply 
with all other requirements of this subdivision. 

W Subd. I I. I SPECIAL RATES.] The commissioner may establish spe
cial rate-setting methodologies, including a per day operating and property 
payment system. for hospice. ventilator dependent, and other services on 
a hospital and recipient specific basis taking into consideration such vari
ables as federal designation, program size, and admission from a medical 
assistance waiver or home care program. The data and rate calculation 
method shall conform to the requirements of paragraph ('B subdivision 13, 
except I hat rates shall not be standardized by the case mix index or adjusted 
by relative values and hospice rates shall not exceed the amount allowed 
under federal law aH<I pa) me•t sl,all be seee•dar) le ft")' 0lher medieal 
assistaHee hesf,ic-e pregram. Rates and payments established under this partt
gfflfffl subdivision must meet the requirements of section 256.9685, sub~ 
divisions I and 2, att<l fltlt5t fl0t .....ee<J pa)'ffieHts tltat welfl<I ether,,.ise he 
ffltlt!e le a hespilal ift telal fer rate year admi,;sie•s 1tA<ler saMiYisie•s ;!, ;!I>, 
~;., 4. ~ aH<I e. The cost and charges used to establish rates shall only 
reflect inpatient medical assistance covered services. Hospital and claims 
data that are used to establish rates under this fJ8FagFarh subdivision shall 
not be used to establish payments or relative values under subdivisions 2, 
2b, 2c,;., 4. ~ 3a, 4a, 5a, and e 7 to 14. 

f{i)Subd. 12. I REHABILITATION DISTINCT PARTS. I Units of hospitals 
that arc recognized as rehabilitation distinct parts by the Medicare program 
shall have separate provider numbers under the medical assistance program 
for rate establishment and billing purposes only. These units shall also have 
operating and property payment rates and the disproportionate population 
adjustment, if allowed by federal law, established separately from other 
inpatient hospital services-, ooseti 0ft the method!l ef sul:1di'.1isions 2, ~ ~ 
J. 4-, .§,- itR6- 8. The commissioner may establish separate relative values 
under subdivision 2 for rehabilitation hospitals and distinct parts as defined 
by the Medicare program. For individual hospitals that did not have separate 
medical assistance rehabilitation provider numbers or rehabilitation distinct 
parts in the base year, hospitals shall provide the information needed to 
separate rehabilitation distinct part cost and claims data from other inpatient 
service data. 

fl'J Subd. I 3. I NEONATAL TRANSFERS. l For admissions occurring on 
or after July I, 1989, neonatal diagnostic category transfers shall have 
operating and property payment rates established at receiving hospitals 
which have neonatal intensive care units on a per day payment system that 
is based on the cost finding methods and allowable costs of the Medicare 
program during the base year. Other neonatal diagnostic category transfers 
shall have rates established according to paragraph~ subdivision 14. The 
rate per day for the neonatal service setting within the hospital shall be 
determined by dividing base year neonatal allowable costs by neonatal 
patient days. The operating payment rate portion of the rate shall be adjusted 
by the hospital cost index and the disproportionate population adjustment. 
For admis.,·ions occurring after the transition period specified in section 
256.9695, subdivision 3, the operatinx payment rate portion <~l the rate 
shall he standardized by the case mix index and adjusted by relative values. 
The cost and charges used to establish rates shall only reflect inpatient 
services covered by medical assistance. Hospital and claims data used to 
establish rates under this fJ8FagFt1:fJh subdivision shall not be used to establish 
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r•)1t1eats Of Felttti¥e ¥<tlt!es rates under subdivisions 2, 2b, 2c, ;l, 4,- ~ 3a, 
4a, 5a, and(, 7 to 14. 

™ Subd. 14. I TRANSFERS.] Except as provided in r•mg,arhs (5') sub
divisions I I andf+) 13, operating and property payment rates for admissions 
that result in transfers and transfers shall be established on a per day payment 
system. The per day payment rate shall be the sum of the adjusted operating 
and property payment rates determined -Ht under this subdivision and sub
divisions 2, 2batttl, 2c, 3a, 4a, 5a, and 7 to 12, divided by the arithmetic 
mean length of stay for the diagnostic category. Each admission that results 
in a transfer and each transfer is considered a separate admission to each 
hospital, and the total of the admission and transfer payments to each hospital 
must not exceed the total per admission payment that would otherwise be 
made to each hospital under rarngmrh (.;!j atttl this subdivision and sub
divisions 2, 2b atttl, 2c, 3a, 4a, 5a, and 7 to /3. 

AA Subd. /5. !ROUTINE SERVICE COST LIMITATION; APPLICA
BILITY.] The computation of each hospital's payment rate and the relative 
values of the diagnostic categories are not subject to the routine service 
cost limitation imposed under the Medicare program. 

feC)Subd. /6. IINDIAN HEALTH SERVICE FACILITIES. I Indian health 
service facilities are exempt from the rate establishment methods required 
by this section and shall be reimbursed at lhe faeilily's .......i aRd eusto1t1BF)' 
charges le the ge,,e,ttl l"fblie as limited to the amount allowed under federal 
law. This exemption is not effective for payments under general assistance 
medical care. 

f<lt Subd. 17. !OUT-OF-STATE HOSPITALS IN LOCAL TRADE 
AREAS.] fue"J'I ac. p,o,·ided it, ramgmrh (-al, ektttses fB atttl 8h Out-of
state hospitals that are located within a Minnesota local trade area shall 
have rates established using the same procedures and methods that apply 
to Minnesota hospitals. For this subdivision and subdivision /8, local trade 
area means a county contiguous to Minnesota. Hospitals that are not required 
by law to file information in a format necessary to establish rates shall have 
rates established based on the commissioner's estimates of the information. 
Relative values of the diagnostic categories shall not be redetermined under 
this r••ag,aph subdivision until required by rule. Hospitals affected by this 
paFttgFttpft subdivision shall then be included in determining relative values. 
However, hospitals thal have rates established based upon the commissioner's 
estimates of information shall not be included in determining relative values. 
Thi~i paragFttpft subdivision is effective for hospital fiscal years beginning 
on or after July I, 1988. A hospital shall provide the information necessary 
to establish rates under this pamgFapft subdivision at least 90 days before 
the start of the hospital's fiscal year. 

i;etSubd. /Ii. I OUT-OF-STATE HOSPITALS OUTSIDE LOCAL TRADE 
AREAS. I Hospitals that are not located within Minnesota or a Minnesota 
local trade area shall have operating and property rates established at the 
average of statewide and local trade area rates or, at lhc commissioner's 
discretion. at an amount negotiated by the commissioner. Relative values 
shall not include data from hospitals that have rates established under this 
pttFHgFttf)ft .rnhdivision. Payments. including third party and recipient lia
bility. established under this paFttgrttpft subdivision may not exceed the 
charges on a claim specific basis for inpatient services that arc covered by 
medical assistance. 

i+l Subd. /9. !METABOLIC DISORDER TESTING 01' MEDICAL 
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ASSISTANCE RECIPIENTS.] Medical assistance inpatient payment rates 
must include the cost incurred by hospitals to pay the department of health 
for metabolic disorder testing of newborns who are medical assistance 
recipients, if the cost is not recognized by another payment source. 

fgt Subd. 20. [INCREASES IN MEDICAL ASSISTANCE INPATIENT 
PAYMENTS; CONDITIONS.] (a) Medical assistance inpatient payments 
shall increase 20 percent for inpatient hospital originally paid admissions, 
excluding Medicare crossovers, that occurred between July I, 1988, and 
December 31, 1990, if: (i) the hospital had 100 or fewer Minnesota medical 
assistance annualized paid admissions, excluding Medicare crossovers, that 
were paid by March I, 1988, for the period January I, 1987, to June 30, 
1987; (ii) the hospital had I 00 or fewer licensed beds on March I, 1988; 
(iii) the hospital is located in Minnesota; and (iv) the hospital is not located 
in a city of the first class as defined in section 410.01. For this paragraph, 
medical assistance does not include general assistance medical care. 

W (bl Medical assistance inpatient payments shall increase 15 percent 
for inpatient hospital originally paid admissions, excluding Medicare cross
overs, that occurred between July I, 1988, and December 31, 1990, if: (i) 
the hospital had more than I 00 but fewer than 250 Minnesota medical 
assistance annualized paid admissions, excluding Medicare crossovers, that 
were paid by March I, 1988, for the period January I, 1987, to June 30, 
1987; (ii) the hospital had I 00 or fewer licensed beds on March I, 1988; 
(iii) the hospital is located in Minnesota; and (iv) the hospital is not located 
in a city of the first class as defined in section 410.0 I. For this paragraph, 
medical assistance does not include general assistance medical care. 

#1 Subd. 2 I. [MENTAL HEALTH OR CHEMICAL DEPENDENCY 
ADMISSIONS; RATES.] Admissions occurring on or after July I, 1990, 
that are classified to a diagnostic category of mental health or chemical 
dependency shall have rates established according to the methods of jfflftl
gfftf>hft,heleitsef&t subdivision 14, except the per day rate shall be multiplied 
by a factor of 2, provided that the total of the per day rates shall not exceed 
the per admission rate. This methodology shall also apply when a hold or 
commitment is ordered by the court for the days that inpatient hospital 
services are medically necessary. Stays which are medically necessary for 
inpatient hospital services and covered by medical assistance shall not be 
billable to any other governmental entity. Medical necessity shall be deter
mined under criteria established to meet the requirements of section 
256B.04, subdivision 15, or 256D.03, subdivision 7, paragraph (b). 

Sec. 30. Minnesota Statutes 1990, section 256.9695, subdivision I, is 
amended to read: 

Subdivision I. [APPEALS.] A hospital may appeal a decision arising 
from the application of standards or methods under section 256. 9685, 
256. 9686, or 256.969, if an appeal would result in a change to the hospital's 
payment rate or payments. Both overpayments and underpayments that result 
from the submission of appeals shall be implemented. Regardless of any 
appeal outcome, relative values shall not be recalculated. The appeal shall 
be heard by an administrative law judge according to sections-14c4l> /4.57 
to ~ 14.62, or upon agreement by both parties, according to a modified 
appeals procedure established by the commissioner and the office of admin
istrative hearings. In any proceeding under this section, the appealing party 
must demonstrate by a preponderance of the evidence that the commis
sioner's determination is incorrect or not according to law. 
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(a) To appeal a payment rate or payment determination or a determination 
made from base year information, the hospital shall file a written appeal 
request to the commissioner within 60 days of the date the payment rate 
determination was mailed. The appeal request shall specify: (i) the disputed 
items; (ii) the authority in federal or state statute or rule upon which the 
hospital relies for each disputed item; and (iii) the name and address of the 
person to contact regarding the appeal. A ekaage le a rayffleRt Fate e, 

payments tftQl FeSttffs ff0fft a sueeessfHI ~ ffi ~ Medicare pFogFaffl et: 
the &ase ~ inf-efftiation estaBlishiRg fftfeS faf ¼he fftle yeftf BeginRing ½ft 
-1-99-l- ftfttl a.ffet: ts a prespeeth•e aSjustment ffi suBseqttent fftle yeoor. After 
December 31, 1990, payment rates shall not be adjusted for appeals of base 
year information that affect years prior to the rate year beginning January 
I, 1991. Facts to be considered in any appeal of base year information are 
limited to those in existence at the time the payment rates of the first rate 
year were established from the base year information. In the case of Medicare 
settled appeals, the 60-day appeal period shall begin on the mailing date 
of the notice by the Medicare program or the date the medical assistance 
payment rate determination notice is mailed, whichever is later. 

(b) To appeal a payment rate or payment change that results from a 
difference in case mix between the base year and a rate year, the procedures 
and requirements of paragraph (a) apply. However, the appeal must be filed 
with the commissioner within 120 days after the end of a rate year. A case 
mix appeal must apply to the cost of services to all medical assistance 
patients that received inpatient services from the hospital during the rate 
year appealed. 

Sec. 31. Minnesota Statutes 1990, section 2568.031, subdivision 4, is 
amended to read: 

Subd. 4. (PREPAID HEALTH PLAN RATES.] For payments made dur
ing calendar year 1988, the monthly maximum allowable rate established 
by the commissioner of human services for payment to prepaid health plans 
must not exceed 90 percent of the projected average monthly per capita 
fee-for-service medical assistance costs for state fiscal year 1988 for recip
ients of aid to families with dependent children. The base year for projecting 
the average monthly per capita fee-for-service medical assistance costs is 
state fiscal year 1986. A maximum allowable per capita rate must be estab
lished collectively for Anoka, Carver, Dakota, Hennepin, Ramsey, St. Louis, 
Scott, and Washington counties. A separate maximum allowable per capita 
rate must be established collectively for all other counties. The maximum 
allowable per capita rate may be adjusted to reflect utilization differences 
among eligible classes of recipients. For payments made during calendar 
year 1989, the maximum allowable rate must be calculated in the same way 
as 1988 rates, except the base year is state fiscal year 1987. For payments 
made during calendar year 1990 and later years, the commissioner shall 
eentFaet consult with an independent actuary le establish in establishing 
prepayment rates, but shall retain final control over the rate methodology. 
Rates established for prepaid health plans must be based on the services 
that the prepaid health plan provides under contract with the commissioner. 

Sec. 32. Minnesota Statutes 1990, section 2568.031, is amended by 
adding a subdivision to read: 

Subd. I I. (LIMITATION ON REIMBURSEMENT TO PROVIDERS 
NOT AFFILIATED WITH A PREPAID HEALTH PLAN.] A prepaid health 
plan may limit any reimbursement it may be required to pay to pr<widers 
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not employed by or under contract with the prepaid health plan to the medical 
assistance rates for medical assistance enrollees, and the general assistance 
medical care rates for general assistance medical care enrollees, paid by 
the commissioner of human services to providers for services to recipients 
not enrolled in a prepaid health plan. 

Sec. 33. Minnesota Statutes 1990, section 256B.055, subdivision 10, is 
amended to read: 

Subd. 10. [INFANTS.) Medical assistance may be paid for an infant less 
than one year of age l,e..,"" e, aftef Oeleher I; -1-984, whose mother was 
eligible for and receiving medical assistance at the time of birth and who 
remains in the mother's household or who is in a family with countable 
income that is equal to or less than the income standard established under 
sel'fion 256B .057, subdivision I. llligihilily tlR<ler this s•hdi,·isien is een
etffl'eRl wjll, ½ke rnelker's and <lees ft0I deJ"'ft'I"" ½ke J'alkeH ineerne e1'€ef'I 
as #te ifl€effle a#ee4-s the mother's eligiBility. 

Sec. 34. Minnesota Statutes 1990, section 256B.055, subdivision 12, is 
amended to read: 

Subd. 12. [DISABLED CHILDREN.) (a) A person is eligible for medical 
assistance if the person is under age 19 and qualifies as a disabled individual 
under United States Code, title 42, section I 382c(a), and would be eligible 
for medical assistance under the state plan if residing in a medical institution, 
and who requires a level of care provided in a hospital, skilled nursing 
facility, intermediate care facility, or intermediate care facility for persons 
with mental retardation or related conditions, for whom home care is appro
priate, provided that the cost to medical assistance for home care services 
is not more than the amount that medical assistance would pay for appro
priate institutional care. 

(b) For purposes of this subdivision, "hospital" means an acute care 
institution as defined in section 144.696, subdivision 3, licensed pursuant 
to sections 144.50 to 144.58, which is appropriate if a person is technology 
dependent or has a chronic health condition which requires frequent inter
vention by a health care professional to avoid death. 

( c) For purposes of this subdivision, "skilled nursing facility" and "inter
mediate care facility" means a facility which provides nursing care as defined 
in section 144A.0I, subdivision 5, licensed pursuant to sections l44A.02 
to 144A. I0, which is appropriate if a person is in active restorative treat
ment; is in need of special treatments provided or supervised by a licensed 
nurse; or has unpredictable episodes of active disease processes requiring 
immediate judgment by a licensed nurse. 

(d) For purposes of this subdivision, "intermediate care facility for the 
mentally retarded" or "ICF/MR" means a program licensed to provide 
services to persons with mental retardation under section 252.28, and chap
ter 245A, and a physical plant licensed as a supervised living facility under 
chapter 144, which together are certified by the Minnesota department of 
health as meeting the standards in Code of Federal Regulations, title 42, 
part 483, for an intermediate care facility which provides services for persons 
with mental retardation or persons with related conditions who require 24-
hour supervision and active treatment for medical, behavioral, or habilitation 
needs. 

(e) For purposes of this subdivision, a person "requires a level of care 
provided in a hospital, skilled nursing facility, intermediate care facility, 



4580 JOURNAL OF THE SENATE [58TH DAY 

or intermediate care facility for persons with mental retardation or related 
conditions" if the person requires 24-hour supervision because the person 
exhibits suicidal or homicidal ideation or behavior, psychosomatic disorders 
orsomatopsychic disorders that may become life threatening, severe socially 
unacceptable behavior associated with psychiatric disorder, psychosis or 
severe developmental problems requiring continuous skilled observation, or 
disabling symptoms that do not respond to office-centered outpatient 
treatment. 

The determination of the level of care needed by the child shall be made 
by the commissioner based on information supplied to the commissioner by 
the case manager if the child has one. the parent or guardian, the child's 
physician or physicians or, if available. the screening information obtained 
under section 256B .092. 

Sec. 35. Minnesota Statutes 1990, section 256B.057, subdivision I, is 
amended to read: 

Subdivision I. [PREGNANT WOMEN AND INFANTS.] An infant less 
than one year of age or a pregnant woman whQ,..has written verification of 
a positive pregnancy test from a physician or licensed registered nurse, is 
eligible for medical assistance if countable family income is equal to or 
less than 185 percent of the federal poverty guideline for the same family 
size. Eligibility for a pregnant woman or infant less than one year of age 
under this subdivision must be determined without regard to asset standards 
established in section 256B .056, subdivision 3. Aeljustmeats it, the ffl€effle 
limits ti... le"""""' ehaage,; ift the k<leml 1'6""ffY guieleliae:; sltttll be ifftj>le
meflle<I the fiffll tlay ttf tttly folh,wiag ru~lieation ttf the ehaage.;. 

An in/lmt horn 011 or a/it'r Januan I. /99/. to a woman who was l'ligihlc 
for and recch'ing me,lil:al assistanl·e on rhe ,late ,f th,, child's birth shall 
nmtinue to he eligible for nu!dical assistance without reddermination until 
the child's .first birthday, as IOJlM a.\· the child remain.\· in Jiu, woman's 
lumsehold. 

Sec. 36. Minnesota Statutes 1990. section 2568.057. suhdivision 2. is 
amended to read: 

Suhd. 2. !CHILDREN. I A child one through five years of age in a family 
whose countahlc income is less than 133 percent of the federal poverty 
guidelines for the same family size. is elig:ihle for medical assistance. A 
child six through se-¥ett IH years of age. who was horn after Septemher 30. 
198.1. in a family whm,e countahlc im.·ome is less than 100 percent of the 
federal poverty guidelines for the same family size is eligihle for medical 
assistance. Eligihility for children under this suhdivision must he determined 
without regard to asset standards estahlishcd in section 256B.056. suhdi
v i sit )ll 3 . A d_j H ! ii 1ne A 1. i tfl I-flt' ~ .J..i.ffl.i.t.s dti-e- ttt ttftft-1:ttH e l'lu Age. i Ht the- -futle.fftt 
l""'ffiY g11ideliae.; shttll I,., iinrleAieAted the fiffll tlay "'My r,,11 .. ,,. iAg f"'&
liffilitm ttf lhe ehuAge.,. 

Sec. 37. Minnesota Statutes 1990. section 256B.057. :-.uhtlivision 3. is 
amended to read: 

Suhd .. 1. IQlli\LIFIED MEDICARE BENErlCIARIES. Ii\ person who 
is entitled to Part A Medicare hencfits. whose income is equal to or less 
than 85 percent of the federal poverty guidelines. and whose asset:-. arc no 
more than twice the asset limit used to determine eligihility for the :-.up
plemcntal security income program. is cligihlc for medical assistance rcim
hurscmcnt of Part A and Part B premiums. Part A and Part B coinsurance 
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and deductibles, and cost-effective premiums for enrollment with a health 
maintenance organization or a competitive medical plan under section 1876 
of the Social Security Act. The income limit shall be increased to 90 percent 
of the federal poverty guidelines on January I, 1990; and to% JOO percent 
on January I, 199 It 811& le -I-QQ jlef€eftl 6ft JeRH81)' 1,-1-9');!. Reimbursement 
of the Medicare coinsurance and deductibles, when added to the amount 
paid by Medicare, must not exceed the total rate the provider would have 
received for the same service or services if the person were a medical 
assistance recipient with Medicare coverage. A8j1:1:stments tft ~ ifteeme 
limi!s <llie le """""' eheRges Ht the fe<leRII l""'fflY g•ideliROS shttll "" ffflj>le
fHet=Nea ffle UfSt Eley af ~ ffillewing r,ublieeHen ef ~ ehenges. Increases 
in benefits under Title II of the Social Security Act shall not be counted as 
income for purposes of this subdivision until the first day of the second full 
month following publication of the change in the federal poverty guidelines. 

Sec. 38. Minnesota Statutes 1990, section 256B.057, subdivision 4, is 
amended to read: 

Subd. 4. [QUALIFIED WORKING DISABLED ADULTS.] A person 
who is entitled to Medicare Part A benefits under section 1818A of the 
Social Security Act; whose income does not exceed 200 percent of the 
federal poverty guidelines for the applicable family size; whose nonexempt 
assets do not exceed twice the maximum amount allowable under the sup
plemental security income program, according to family size; and who is 
not otherwise eligible for medical assistance, is eligible for medical assis
tance reimbursement of the Medicare Part A premium . .",tijusbftents tft ffle 
ffl€effte ~ atte te ftftftt:IQJ ehenges iR ffle feeeFtH ~ g1:1idelines sf:taH. 
he im~lemeR!ed lhe fifS! <lay- ef lttly l<lllewiRg ~•MiealiBH of lhe ehaRges. 

Sec. 39. Minnesota Statutes 1990, section 256B.057, is amended by 
adding a subdivision to read: 

Subd. 6. [DISABLED WIDOWS AND WIDOWERS.] A person who is 
at least 50 years old who is entitled to disabled widow's or widower's benefits 
under United States Code, title 42, section 402(e) or (f), who is not entitled 
to Medicare Part A, and who received supplemental security income or 
Minnesota supplemental aid in the month before the month the widow's or 
widower's benefits began, is eligible for medical assistance as long as the 
person would be entitled to supplemental security income or Minnesota 
supplemental aid in the absence of the widow's or widower's benefits. 

Sec. 40. Minnesota Statutes 1990, section 256B.0575, is amended to 
read: 

256B .0575 (AVAi LA BILITY OF INCOME FOR INSTITUTIONALIZED 
PERSONS.] 

When an institutionalized person is determined eligible for medical assis
tance, the income that exceeds the deductions in paragraphs (a) and (b) 
must be applied to the cost of institutional care. 

(a) The following amounts must be deducted from the institutionalized 
person's income in the following order: 

(I) the personal needs allowance under section 256B. 35 or.for a veteran 
who does not have a spouse or child. the amount of his or her veteran's 
pension not exceeding $90 per month; 

(2) the personal allowance for disabled individuals under section 256B. 36; 
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(3) if the institutionalized person has a legally appointed guardian or 
conservator, five percent of the recipient's gross monthly income up to $100 
as reimbursement for guardianship or conservatorship services; 

(4) a monthly income allowance determined under section 256B.058, 
subdivision 2, but only to the extent income of the institutionalized spouse 
is made available to the community spouse; 

(5) a monthly allowance for children under age 18 which, together with 
the net income of the children. would provide income equal to the medical 
assistance standard.f<1r families and children according to section 256B .056, 
subdivision 4, for a family size that includes only the minor children. This 
deduction applies only if the children do not live with the community spouse 
and only if the children resided with the institutionalized person immediately 
prior to admission; 

(6) a monthly family allowance for other family members, equal to one
third of the difference between 122 percent of the federal poverty guidelines 
and the monthly income for that family member; llR<i 

(7) reparations payments made by the Federal Republic ,>fGermany; and 

( 8) amounts for reasonable expenses incurred for necessary medical or 
remedial care for the institutionalized spouse that are not medical assistance 
covered expenses and that are not subject to payment by a third party. 

For purposes of clause (6), "other family member" means a person who 
resides with the community spouse and who is a minor or dependent child, 
dependent parent, or dependent sibling of either spouse. "Dependent" means 
a person who could be claimed as a dependent for federal income tax 
purposes under the Internal Revenue Code. 

(b) Income shall be allocated to an institutionalized person for a period 
of up to three calendar months, in an amount equal to the medical assistance 
standard for a family size of one if: 

(I) a physician certifies that the person is expected to reside in the long
term care facility for three calendar months or less; 

(2) if the person has expenses of maintaining a residence in the com
munity; and 

(3) if one of the following circumstances apply: 

(i) the person was not living together with a spouse or a family member 
as defined in paragraph (a) when the person entered a long-term care facility; 
or 

(ii) the person and the person's spouse become institutionalized on the 
same date, in which case the allocation shall be applied to the income of 
one of the spouses. 

For purposes of this paragraph. a person is determined to be residing in a 
licensed nursing home, regional treatment center, or medical institution if 
the person is expected to remain for a period of one full calendar month 
or more. 

Sec. 41. Minnesota Statutes 1990, section 256B.0625, subdivision 4, is 
amended to read: 
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Subd. 4. [OUTPATIENT AND PHYSICIAN-DIRECTED CLINIC SER
VICES.] Medical assistance covers outpatient hospital or physician-directed 
clinic services. The physician-directed clinic staff shall include at least two 
physicians and all services shall be provided under the direct supervision 
of a physician. Hospital outpatient departments are subject to the same 
limitations and reimbursements as other enrolled vendors for all services, 
except initial triage, emergency services, and services not provided or imme
diately available in clinics, physicians' offices, or by other enrolled pro
viders. -A-see0A6 Rle6ieel 0fHfl+0ft¼S FequireEleefere FeimBuFsement fer eleetive 
s1ugeries requiring a seeeAe opinioH. '.f-ae eemmissioner 51:taH-~ ift #te 
Stele Register a list ef eleeti·,e sargeries tllat reEtttife a see0ft<i ffieeieal 0fHfl+0ft 
befere reimearseffieRt aRt! the efitefia i1R0 staaeares fur eeeieiag whether 1t1t 

eleeti¥e ~ shettl<I reEtttife a seeeatl sargieal epinien. T!,e list aRt! the 
€fi+efi.a aft0. stender0s at=e fl0l ~ ~ t-Ae rect1:tirements ef seetisns -l4-:00-l
ffi ~ +he esmmissianer' s Eleeisisn •• Retfter a 5e€eH6 me8ieal 0fHfl+0ft ts 
re~airee, ffifl0e if, aeeereanee wit!, flt!es g""•erning !Rat eeeisien, is ft0t ~ 
-te a8ministrati\'e ~ "Emergency services" means those medical ser
vices required for the immediate diagnosis and treatment of medical con
ditions that, if not immediately diagnosed and treated, could lead to serious 
physical or mental disability or death or are necessary to alleviate severe 
pain. Neither the hospital, its employees, nor any physician or dentist, shall 
be liable in any action arising out of a determination not to render emergency 
services or care if reasonable care is exercised in determining the condition 
of the person, or in determining the appropriateness of the facilities, or the 
qualifications and availability of personnel to render these services consis
tent with this section. 

Sec. 42. Minnesota Statutes 1990, section 256B .0625, is amended by 
adding a subdivision to read: 

Subd. 4a. !SECOND MEDICAL OPINION FOR SURGERY.) Certain 
surgeries require a second medical opinion to confirm the necessity of the 
procedure, in order for reimbursement to be made. The commissioner shall 
publish in the State Register a list of surgeries that require a second medical 
opinion and the criteria and standards for deciding whether a surgery should 
require a second medical opinion. The list and the criteria and standards 
are not subject to the requirements of sections 14.01 to 14.69. The com
missioner's decision about whether a second medical opinion is required, 
made according to rules governing that decision, is not subject to admin
istrative appeal. 

Sec. 43. Minnesota Statutes 1990, section 256B.0625, subdivision 13, 
is amended to read: 

Subd. I 3. [DRUGS. l (a) Medical assistance covers drugs if prescribed 
by a licensed practitioner and dispensed by a licensed pharmacist, or by a 
physician enrolled in the medical assistance program as a dispensing phy
sician. The commissioner shall designate a formulary committee to advise 
the commissioner on the names of drugs for which payment is made, rec
ommend a system for reimbursing providers on a set fee or charge basis 
rather than the present system, and develop methods encouraging use of 
generic drugs when they are less expensive and equally effective as trade
mark drugs. The commissioner shall appoint the formulary committee mem
bers no later than 30 days following July I, I 981. The formulary committee 
shall consist of nine members, four of whom shall be physicians who are 
not employed by the department of human services, and a majority of whose 
practice is for persons paying privately or through health insurance. three 
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of whom shall be pharmacists who are not employed by the department of 
human services, and a majority of whose practice is for persons paying 
privately or through health insurance, a consumer representative, and a 
nursing home representative. Committee members shall serve two-year terms 
and shall serve without compensation. The commissionerfftftyshall establish 
a drug formulary. Its establishment and publication shall not be subject to 
the requirements of the administrative procedure act, but the formulary 
committee shall review and comment on the formulary contents. The for
mulary committee shall review and recommend drugs which require prior 
authorization. Prior authorization may be required by the commissioner-, 
will, the OOflSeftl el' the tlRtg fermMlory eemmil!ee, before certain formulary 
drugs are eligible for payment. The formulary shall not include: drugs or 
products for which there is no federal funding; over-the-counter drugs, 
except for antacids, acetaminophen, family planning products, aspirin, insu
lin, products for the treatment of lice, and vitamins for children under the 
age of seven and pregnant or nursing women; or any other over-the-counter 
drug identified by the commissioner, in consultation with the epprspriete 
~•sfessienel eensMl!onts lffl<ler eent,oet will, er em~le)"OB by the state •gene), 
drug formulary committee as necessary, appropriate and cost effective for 
the treatment of certain specified chronic diseases, conditions or disorders, 
and this determination shall not be subject to the requirements of chapter 
14, the administrative procedure act; nutritional products, except for those 
products needed for treatment of phenylketonuria, hyperlysinemia, maple 
syrup urine disease, a combined allergy to human milk, cow milk, and soy 
formula, or any other childhood or adult diseases, conditions, or disorders 
identified by the commissioner as requiring a similarly necessary nutritional 
product; anorectics; and drugs for which medical value has not been estab
lished. Separate payment shall not be made for nutritional products for 
residents of long-term care facilities; payment for dietary requirements is 
a component of the per diem rate paid to these facilities. Payment to drug 
vendors shall not be modified before the formulary is established except 
that the commissioner shall not permit payment for any drugs which may 
not by law be included in the formulary, and the commissioner's deter
mination shall not be subject to chapter 14, the administrative procedure 
act. The commissioner shall publish conditions for prohibiting payment for 
specific drugs after considering the formulary committee's 
recommendations. 

(b) The basis for determining the amount of payment shall be the lower 
of the actual acquisition costs of the drugs plus a fixed dispensing fee 
established by the commissioner, the maximum allowable cost set by the 
federal government or by the commissioner plus the fixed dispensing fee 
or the usual and customary price charged to the public. Actual acquisition 
cost includes quantity and other special discounts except time and cash 
discounts. The actual acquisition cost of a drug may be estimated by the 
commissioner. The maximum allowable cost of a multi source drug may be 
set by the commissioner and it shall be comparable to, but no higher than, 
the maximum amount paid by other third party payors in this state who 
have maximum allowable cost programs. Establishment of the amount of 
payment for drugs shall not be subject to the requirements of the admin
istrative procedure act. An additional dispensing fee of $.30 may be added 
to the dispensing fee paid to pharmacists for legend drug prescriptions 
dispensed to residents of long-term care facilities when a unit dose blister 
card system, approved by the department, is used. Under this type of 
dispensing system, the pharmacist must dispense a 30-day supply of drug. 
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The National Drug Code (NOC) from the drug container used to fill the 
blister card must be identified on the claim to the department. The unit 
dose blister card containing the drug must meet the packaging standards 
set forth in Minnesota Rules, part 6800.2700, that govern the return of 
unused drugs to the pharmacy for reuse. The pharmacy provider will be 
required to credit the department for the actual acquisition cost of all unused 
drugs that are eligible for reuse. Over-the-counter medications must be 
dispensed in the manufacturer's unopened package. The commissioner may 
permit the drug clozapine to be dispensed in a quantity that is less than a 
30-day supply. Whenever a generically equivalent product is available, pay
ment shall be on the basis of the actual acquisition cost of the generic drug, 
unless the prescriber specifically indicates "dispense as written - brand 
necessary" on the prescription as required by section I 51.21, subdivision 
2. Implementation of any change in the fixed dispensing fee that has not 
been subject to the administrative procedure act is limited to not more than 
180 days, unless, during that time, the commissioner initiates rulemaking 
through the administrative procedure act. 

Sec. 44. Minnesota Statutes 1990, section 256B.0625, subdivision 17, 
is amended to read: 

Subd. 17. (TRANSPORTATION COSTS.] (a) Medical assistance covers 
transportation costs incurred solely for obtaining emergency medical care 
or transportation costs incurred by nonambulatory persons in obtaining 
emergency or nonemergency medical care when paid directly to an ambu
lance company, common carrier, or other recognized providers of trans
portation services. For the purpose of this subdivision. a person who is 
incapable of transport by taxicab or bus shall be considered to be 
nonambulatory. 

(b) Medical assistance covers special transportation, as defined in Min
nesota Rules, part 9505.0315, subpart I, item F, if the provider receives 
and maintains a current physician's order by the recipients attending phy
sician. The commissioner shall establish maximum medical assistance reim
bursement rates for special transportation services for persons who need a 
wheelchair lift van or stretcher-equipped vehicle and for those who do not 
need a wheelchair lift van or stretcher-equipped vehide. The average of 
these two rates must not exceed $/2.50 for the base rate and$/ per mile. 
Special transportation provided to nonambulatory persons who do not need 
a wheelchair lift van or stretcher-equipped vehicle, may be reimbursed at 
a lower rate than special transportation provided to persons who need a 
wheelchair lift van or stretcher-equipped vehicle. 

Sec. 45. Minnesota Statutes 1990, section 256B.0625, subdivision 19, 
is amended to read: 

Subd. 19. I PERSONAL CARE ASSISTANTS.] Medical assistance covers 
personal care assistant services provided by an individual, not a relative. 
who is qualified to provide the services, where the services are prescribed 
by a physician in accordance with a plan of treatment and are supervised 
by a registered nurse. Payments to personal care assistants shall be adjusted 
annually to reflect changes in the cost of living or of providing services by 
the average annual adjustment granted to vendors such as nursing homes 
and home health agencies. The commissioner shall not provide an annual 
inflation adjustment for the fiscal year ending June 30, /993. 

Sec. 46. Minnesota Statutes 1990, section 256B.0625, subdivision 24, 
is amended to read: 
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Subd. 24. [OTHER MEDICAL OR REMEDIAL CARE.] Medical assis
tance covers any other medical or remedial care licensed and recognized 
under state law unless otherwise prohibited by law, except licensed chemical 
dependency treatment programs or primary treatment or extended care treat
ment units in hospitals that are covered under bftws ~ e1!ap1ef ;w4, 
seetioes 8 le ;1'() chapter 254B. The commissioner shall include chemical 
dependency services in the state medical assistance plan for federal reporting 
purposes, but payment must be made underb&ws~el!af'le!'J94, seetiees 
810;1'() chapter 254B. The commissioner shall publish in the State Register 
a list of elective surgeries that require a second medical opinion before 
medical assistance reimbursement, and the criteria and standards for decid
ing whether an elective surgery should require a second medical opinion. 
The list and criteria and standards are not subject to the requirements of 
sections 14.01 to 14.69. 

Sec. 47. Minnesota Statutes 1990, section 2568.0625, subdivision 25, 
is amended to read: 

Subd. 25. [SloCO~ID OPl~llO~I QR PRIOR AUTHORIZATION 
REQUIRED. I The commissioner shall publish in the State Register a list 
of health services that require prior authorization, as well as the criteria 
and standards used to select health services on the list. The list and the 
criteria and standards used to formulate it are not subject to the requirements 
of sections 14.001 to 14.69. The commissioner's decision whether prior 
authorization is required for a health service & a -see0Rtl medieal 8fHfH0R ts 
Fefluii:eEi feF tlft eleefive sttFgefy is not subject to administrative appeal. 

Sec. 48. Minnesota Statutes I 990, section 2568.0625, subdivision 28, 
is amended to read: 

Subd. 28. [CERTIFIED PloE>IATRIC OR !'AMIL¥ NURSE PRACTI
TIONER SERVICES.] Medical assistance covers services performed by a 
certified pediatric nurse practitioner0f, a certified family nurse practitioner, 
a certified adult nurse practitioner, or a certified geriatric nurse practitioner 
in independent practice, if the services are otherwise covered under this 
chapter as a physician service, and if the service is within the scope of 
practice of the nurse practitioner's license as a registered nurse, as defined 
in section 148.171. 

Sec. 49. Minnesota Statutes 1990, section 256B.0625, subdivision 30, 
is amended to read: 

Subd. 30. [OTHER CLINIC SERVICES.] (a/ Medical assistance covers 
rural health clinic services, federally qualified health center services, aREI 
nonprofit community health clinic services, public health clinic services, 
and the services of a clinic meeting the criteria established in rule by the 
commissioner. Rural health clinic services and federally qualified health 
center services mean services defined in United States Code, title 42, section 
1396d(a)(2)(8) and (C). Payment for rural health clinic and federally qual
ified health center services shall be made according to applicable federal 
law and regulation. 

(b) A federally qualified health center that is beginning initial operation 
shall submit an estimate of budgeted costs and visits for the initial reporting 
period in the form and detail required by the commissioner. A federally 
qualified health center that is already in operation shall submit an initial 
report using actual costs and visits for the initial reporting period. Within 
90 days of the end of its reporting period, a federally qualified health center 



58TH DAY] MONDAY, MAY 20, 1991 4587 

shall submit, in the form and detail required by the commissioner, a report 
of its operations. including allowable costs actually incurred/or the period 
and the actual number of visits for services furnished during the period, 
and other information required by the commissioner. Federally qualified 
health centers that file Medicare cost reports shall provide the commissioner 
with a copy of the most recent Medicare c·ost report filed with the Medicare 
program intermediary for the reporting year which support the costs claimed 
on their cost report to the state. 

Sec. 50. Minnesota Statutes 1990, section 256B .08, is amended by adding 
a subdivision to read: 

Subd. 3. !OUTREACH LOCATIONS.] The local agency must establish 
locations. other than those used to process applications for cash assistance, 
to receive and perform initial processing of applications for pregnant women 
and children who want medical assistance only. At a minimum, these loca
tions must be in federally qualified health centers and in hospitals that 
receive disproportionate share adjustments under section 256.969, subdi
vision 8, except that hospitals located outside of this state that receive the 
disproportionate share adjustment are not included. Initial processing of 
the application need not include a final determination of eligibility. local 
agencies shall designate a person or persons within the agency who will 
receive the applications taken at an outreach location and the local agency 
will be responsible for timely determination of eligibility. 

Sec. 51. Minnesota Statutes 1990. section 256B.19, subdivision I, is 
amended to read: 

Subdivision I. !DIVISION OF COST.] The eest state and county share 
of medical assistance f'!'i<I by eael, eellflly et fiRaaeial ,espoasibilil)' costs 
not paid by federal funds shall be b0me as follows: 

(I) ninety percent et the ""P••se of assistaaee fte! f'!'i<I by fetleFal fuR<ls 
a•,ailehle fffl' that paf)Jose shall 1,e f'!'i<I by the state funds and ten percent 
shall 1,e f'!'i<I by the county ef HRaneial ,esponsil,ilily funds. unless otherwise 
provided below; 

(2) beginning January 1. 1992, 50 percent state funds and 50 percent 
county funds for the cost of placement of severely emotionally disturbed 
children in regional treatment centers. 

For counties that participate in a Medicaid demonstration project under 
sections 256B.69 and 256B.71, the division of the nonfederal share of 
medical assistance expenses for payments made to prepaid health plans or 
for payments made to health maintenance organizations in the form of 
prepaid capitation payments, this division of medical assistance expenses 
shall be 95 percent by the state and five percent by the county of financial 
rcsponsibi I ity. 

Begianiag .lttly +, +9'+l, the stale will reiml,a,se eoualies aeeor!ling 16 the 
paymeat .,e~e!lale in seetiet1 256.()25 fffl' the eetffl!y shafe et eests ineurre!I 
tffltler this ,iul,!li, i.,ioa tffiffi Janueri· +, +9'+l, en. l'a)·ment 16 eounlies tffltler 
this ,iub!li,·isioa is Stt!,jeel 16 the proYisions ef seetiet1 256.()17. 

In counties where prepaid health plans are under contract to the com
missioner to provide services to medical assistance recipients, the cost of 
court ordered treatment ordered without consulting the prepaid health plan 
that does not include diagnostic evaluation, recommendation, and referral 
for treatment by the prepaid health plan is the responsibility of the county 
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of financial responsibility. 

Sec. 52. Minnesota Statutes 1990, section 2568.19, is amended by adding 
a subdivision to read: 

Subd. la. [STATE REIMBURSEMENT OF COUNTIES.] Beginning July 
I, 1991, the state will reimburse counties according to the payment schedule 
in section 256.025 for the county share of costs incurred under this sub
division on and after January I, 1991, except for costs described in sub
division I, clause (2). Payment to counties under this subdivision is subject 
to the provisions of section 256.017. 

Sec. 53. Minnesota Statutes 1990, section 2568. 19, is amended by adding 
a subdivision to read: 

Subd. 2c. [OBLIGATION OF LOCAL AGENCY TO INVESTIGATE 
AND DETERMINE ELIGIBILITY FOR MEDICAL ASSISTANCE.] (a) 
When the commissioner receives information that indicates that a general 
assistance medical care recipient or children's health plan enrollee may be 
eligible for medical assistance, the commissioner may notify the appropriate 
local agency of that fact. The local agency must investigate eligibility for 
medical assistance and take appropriate action and notify the commissioner 
of that action within 90 days from the date notice is issued. If the person 
is eligible for medical assistance, the local agency must find eligibility 
retroactively to the date on which the person met all eligibility requirements. 

(b) When a prepaid health plan under a contract with the state to provide 
medical assistance services notifies the commissioner that an infant has 
been or will be born to an enrollee under the contract, the commissioner 
may notify the appropriate local agency of that fact. The local agency must 
investigate eligibility for medical assistance for the infant, take appropriate 
action, and notify the commissioner of that action within 90 days from the 
date notice is issued. If the infant would have been eligible on the date of 
birth, the local agency must establish eligibility retroactively to that month. 

( c) For general assistance medical care recipients and children's health 
plan enrollees, if the local agency fails to comply with paragraph (a), the 
local agency is responsible for the entire cost of general assistance medical 
care or children's health plan services provided from the date the commis
sioner issues the notice until the date the local agency takes appropriate 
action on the case and notifies the commissioner of the action. For infants, 
if the local agency fails to comply with paragraph (b), the commissioner 
may determine eligibility for medical assistance for the infant for a period 
of two months, and the local agency shall be responsible for the entire cost 
of medical assistance services provided for that infant, in addition to a fee 
of $100 for processing the case. The commissioner shall deduct any obli
,:ation incurred under this paragraph from the amount due to the local 
agency under subdivision I. 

Sec. 54. Minnesota Statutes 1990, section 2568.431, subdivision 21, is 
amended to read: 

Subd. 21. [INFLATION ADJUSTMENTS AFTER JULY I, 1990.] (a) 
For rate years beginning on or after July I, 1990, the forecasted composite 
price index for a nursing home's allowable operating cost per diems shall 
be determined using Data Resources, Inc., forecast for change in the Nursing 
Home Market Basket. The commissioner of human services shall use lhe 
indices as forecasted by Data Resources, Inc., in lhe fourth quarter of the 
calendar year preceding the rate year. 
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(b) For rate years beginning on or after July I, 1992, the commissioner 
shall index the prior year's operating cost limits by the percentage change 
in the Data Resources, Inc., nursing home market basket between the mid
point of the current reporting year and the midpoint of the previous reporting 
year. The commissioner shall use the indices as forecasted by Data 
Resources, Inc., in the fourth quarter of the calendar year preceding the 
rate year. 

Sec. 55. Minnesota Statutes 1990, section 256B.431, is amended by 
adding a subdivision to read: 

Subd. 2m. [NURSING HOMES SPECIALIZING IN THE TREATMENT 
OF HUNTINGTON'S DISEASE.] For the rate year beginning July I, 1991, 
the commissioner shall reimburse nursing homes that specialize in the treat
ment of Huntington's disease using the case mix per diem limit that applies 
to nursing homes licensed under the department of human services rules 
governing residential services for physically handicapped persons to estab
lish rates for up to 35 persons with Huntington's disease. For purposes of 
this subdivision, a nursing home specializes in the treatment of Huntington's 
disease if more than 25 percent of its licensed capacity is used for residents 
with Huntington's disease. 

Sec. 56. Minnesota Statutes 1990, section 256B.431, is amended by 
adding a subdivision to read: 

Subd. 2n. [ EFFICIENCY INCENTIVE REDUCTIONS FOR SUBSTAN
DARD CARE.] For rate years beginning on or after July I, 1991, rhe 
(fficiency incentil'e established under subdivision 2b, paragraph (d). shall 
he reduced or eliminatedfor nursing homes de1ermi11e,J hy Jill' commis.,·ioner 
of hea/Jh under section 144A. JO, subdivision 4. 10 ha\'e uncorrected or 
,;epeate,I violations H:hich create a risk to residellf care, sqfety, or righfa, 
except for uncorrected or repeated violation.,· relatin,.: to aJl1dlity'.,· physical 
plant. Upon bein,.: not(fied by the commissioner <fhealth ,fu11(orrecled or 
repeated \'iolations, the commissioner <l human ,H'r\'ices .,·hall require lhe 
1111rsi11,.: home 10 use <~fllciency incentil'e paymellls to correct 1/w rio/ations. 
The commis.,·ioner ,fhunum sen·ice.,· .,·hall require the 1mrsi11g Imme tof01:/l'it 
t:/lf<'iency incemh-e paym,'llf.,•forfailure lo correct the \'iolations. Anyfor
fcilllrc shall /J,, limited to lhe amoum neces.rnry 10 correct the l'io/atio11. 

Sec 57. Minnesot;:1 Statutes 1990. section 256B.431. is amended hy 
a<l<ling a suhdivision to read: 

S11hd. 2o. I SPECIAL PAYMENT RATES FOR SHORT-STAY NURSING 
HOMES. I Notl1'ith.wanding contrary pro\'isions ,f 1his S('Ction mu/ rules 
adoplnl hy the cmm11i.,·.,·io11c1~ for the rat<' _\'t'ar hcgi1111i11g July I, /992. a 
11ur,\·h1g home whose ll\'erage lcnglh ,fslayfor the rate year begi1111i11g July 
I. /99/. i.,· less than /XO days 11111.,·1 he reimhur.\'C·,lfor allmmhlc cos/.\· up 
to 125 pern'III ,f JIU' 101al ,·,tr<'-related limit and /05 perccm ,f 1hc othcr-
011cra1i11g-cos1 limil for lwspital-allachnl 1111r.,·i11g .fi.1cilitics. The nursing 
home nmtinucs to reccfre thfa rate crc11 f(1he hmnc'.,· m·,,ragc' length <fstay 
i.\· more 1hm1 I NO day.v in !he role' year suh.,·ec111e111 to the rme year hcgi1111i11g 
Julr I. /99/. 

Sec. 58. Minnesota Statutes 1990. section 2568.431. subdivision .k. is 
amended to read: 

Suhd . .k I HOSPITAL-ATTACHED CONVALESCENT AND NURSING 
CARE 1--ACILITIES. I If a nonprofit or <..'ommunity-opcratcd hospital and 
allachcd convalescent and nursing care facility suspend operation of the 
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hospital, the surviving nursing care facility must be allowed to continue its 
status as a hospital-attached convalescent and nursing care facility for reim
bursement purposes in #lfee five subsequent rate years. In the fourth year 
the facility shall receive 60 percent of the difference between the hospital
attached limit and the freestanding nursing facility limit, and in the fifth 
year the facility shall receive 30 percent of the difference. 

Sec. 59. Minnesota Statutes 1990, section 256B.43 I, subdivision 3f, is 
amended to read: 

Subd. 3f. [PROPERTY COSTS AFTER JULY I, 1988.] (a) [ INVEST
MENT PER BED LIMIT.] For the rate year beginning July I, 1988, the 
replacement-cost-new per bed limit must be $32,571 per licensed bed in 
multiple bedrooms and $48,857 per licensed bed in a single bedroom. For 
the rate year beginning July I, 1989, the replacement-cost-new per bed 
limit for a single bedroom must be $49,907 adjusted according to Minnesota 
Rules, part 9549.0060, subpart 4, item A, subitem (I). Beginning January 
I, 1990, the replacement-cost-new per bed limits must be adjusted annually 
as specified in Minnesota Rules, part 9549.0060, subpart 4, item A, subitem 
(I). Beginning January I, /991, the replacement-cost-new per bed limits 
will be adjusted annually as specified in Minnesota Rules, part 9549.0060, 
subpart 4, item A, subitem ( [). except that the index utilized will be the 
Bureau of the Census: Composite fixed-weighted price index as published 
in the Survey of Current Business. 

Sec. 60. Minnesota Statutes 1990, section 256B.431, is amended by 
adding a subdivision to read: 

Subd. /4. [INTERIM PROPERTY-RELATED PAYMENT RATES.] For 
the rate period July I, 1991, to June 30, /993, the commissioner shall 
continue the property-related payment rate in effect on June 30, 199/, for 
each nursing facility, except as provided in section 2568.431, subdivision 
Ji, paragraphs If) and ( g), and subdivision 11, except that: 

(I) A chain organization consisting of 28 nursing facilities which has a 
majority of owners beyond the retirement age of 62 and that has a change 
in ownership or reorganization of provider entity between July 1, I 991, and 
June 30, /993, or until the property reimbursement system is changed, shall 
receive the property-related payment rate in effect at the time of the sale 
or reorganization. This exception is not effective until the commissioner has 
received approval of its state plan from the federal government; and 

(2) If the property-related payment rate in effect on June 30, 1991, is 
later adjusted by the commissioner, the property-related payment rate for 
the rate period July 1, 1991, to July 1, 1993, shall also be adjusted 
correspondingly. 

Sec. 61. Minnesota Statutes 1990, section 256B.49, is amended by adding 
a subdivision to read: 

Subd. 4. [INFLATION ADJUSTMENT.] For the biennium ending June 
30, /993, the commissioner of human services shall not provide an annual 
inflation adjustment for home and community-based waivered services, 
except as provided in section 2568.49/, subdivision 3, and except that the 
commissioner shall provide an inflation adjustment for the community alter
natives for disabled individuals (CAD/) and community alternative care 
(CAC) waivered services programs for the fiscal year beginning July I, 
/99/. 
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Sec. 62. Minnesota Statutes 1990, section 256B.491, is amended by 
adding a subdivision to read: 

Subd. 3. [WAIVERED SERVICES; SALARY ADJUSTMENTS.] For the 
fiscal year beginning July l, 1991, the commissioner of human services 
shall increase the statewide reimbursement rates for home and community
based waivered services for persons with developmental disabilities to reflect 
a three percent increase in salaries. payroll taxes, and fringe benefits of 
personnel below top management employed by agencies under contract with 
the county board to provide these services. The specific rate increase made 
available to county boards shall be calculated based on the estimated portion 
of the fiscal year l 99 l reimbursement rate that is attributable to these costs. 
County boards shall verify in writing to the commissioner that each waivered 
service provider has complied with this requirement. If a county board 
determines that a waivered service provider has not complied with this 
requirement for a specific contract period, the county board shall reduce 
the provider's payment rates for the next contract period to reflect the amount 
of money not spent appropriately. The commissioner shall modify reporting 
requirements for vendors and counties as necessary to monitor compliance 
with this provision. 

Sec. 63. Minnesota Statutes 1990, section 256B.50, subdivision Id, is 
amended to read: 

Subd. Id. [EXPEDITED APPEAL REVIEW PROCESS.] (a) Within 120 
days of the date an appeal is due according to subdivision I b, the department 
shall review an appealed adjustment equal to or less than$ 100 annually per 
licensed bed of the provider, make a determination concerning the adjust
ment, and notify the provider of the determination. Except as allowed in 
paragraph (g), this review does not apply to an appeal of an adjustment 
made to, or proposed on, an amount already paid to the provider. In this 
subdivision, an adjustment is each separate disallowance, allocation, or 
adjustment of a cost item or part of a cost item as submitted by a provider 
according to forms required by the commissioner. 

(b) For an item on which the provider disagrees with the results of the 
determination of the department made under paragraph (a), the provider 
may, within 60 days of the date of the review notice, file with both the 
office of administrative hearings and the department its written argument 
and documents, information, or affidavits in support of its appeal. If the 
provider fails to make a sttBffl.issieR timely submissions in accordance with 
this paragraph, the department's determinations on the disputed items must 
be upheld. 

(c) Within 60 days of the date the department received the provider's 
submission under paragraph (b), the department may file with the office of 
administrative hearings and serve upon the provider its written argument 
and documents, information, and affidavits in support of its determination. 
If the department fails to make a submission in accordance with this para
graph, the administrative law judge shall proceed pursuant to paragraph (d) 
based on the provider's submission. 

(d) Upon receipt by the office of administrative hearings of the depart
ment's submission made under paragraph (c) or upon the expiration of the 
60-day filing period, whichever is earlier, the chief administrative law judge 
shall assign the matter to an administrative law judge. The administrative 
law judge shall consider the submissions of the parties and all relevant 
rules, statutes, and case law. The administrative law judge may request 
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additional argument from the parties if it is deemed necessary to reach a 
final decision, but shall not allow witnesses to be presented or discovery 
to be made in the proceeding. Within 60 days of receipt by the office of 
administrative hearings of the department's submission or the expiration of 
the 60-day filing period in paragraph (c), whichever is earlier, the admin
istrative law judge shall make a final decision on the items in issue, and 
shall notify the provider and the department by first-class mail of the 
decision on each item. The decision of the administrative law judge is the 
final administrative decision, is not appealable, and does not create legal 
precedent, except that the department may make an adjustment contrary to 
the decision of the administrative law judge based upon a subsequent cost 
report amendment or field audit that reveals information relating to the 
adjustment that was not known to the department at the time of the final 
decision. 

(e) For a disputed item otherwise subject to the review set forth in this 
subdivision, the department and the provider may mutually agree to bypass 
the expedited review process and proceed to a contested case hearing at 
any time prior to the time for the department's submission under paragraph 
( C ). 

(t) When the department determines that !lie ~ ef twe e, ffi0fe 

flFSViElers ether\!. ise an appeal item subject to the review set forth in this 
subdivision~ presents the same or substantially the same adjustment, 
presented in another appeal filed pursuant to this chapter, the department 
may remove the disputed items from the review in this subdivision, and the 
disputed items shall proceed in accordance with subdivision I c. The depart
ment's decision to remove the appealed adjustments to contested case pro
ceeding is final and is not reviewable. 

(g) For a disputed item otherwise subject to the review in this subdivision, 
the department or a provider may petition the chief administrative law judge 
to issue an order allowing the petitioning party to bypass the expedited 
review process. If the petition is granted, the disputed item must proceed 
in accordance with subdivision le. In making the determination, the chief 
administrative law judge shall consider the potential impact and precedential 
and monetary value of the disputed item. A petition for removal to contested 
case hearing must be filed with the chief administrative law judge and the 
opposing party on or before the date on which its submission is due under 
paragraph (b) or (c). Within 20 days of receipt of the petition, the opposing 
party may submit its argument opposing the petition. Within 20 days of 
receipt of the argument opposing the petition, or if no argument is received, 
within 20 days of the date on which the argument was due, the chief 
administrative law judge shall issue a decision granting or denying the 
petition. If the petition is denied, the petitioning party has 60 days from 
the date of the denial to make a submission under paragraph (b) or (c). 

(h) The department and a provider may mutually agree to use the pro
cedures set forth in this subdivision for any disputed item not otherwise 
subject to this subdivision. 

(i) Nothing shall prevent either party from making its submissions and 
arguments under this subdivision through a person who is not an attorney. 

Ul This subdivision applies to all appeals for rate years beginning after 
June 30, 1988. 

Sec. 64. Minnesota Statutes 1990, section 256B.501, subdivision 8, is 
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amended to read: 

Subd. 8. [PAYMENT FOR PERSONS WITH SPECIAL NEEDS.] The 
commissioner shall establish by December 31, 1983, procedures to be 
followed by the counties to seek authorization from the commissioner for 
medical assistance reimbursement for very dependent persons with special 
needs in an amount in excess of the rates allowed pursuant to subdivisions 
2 and 4, including rates established under section 252.46 when they apply 
to services provided to residents of intermediate care facilities for persons 
with mental retardation or related conditions. and procedures to be followed 
for rate limitation exemptions for intermediate care facilities for persons 
with mental retardation or related conditions. No excess payment et= limitetien 
e1'empliBH approved by the commissioner after June 30, 1991, shall be 
authorized unless the Heed fuf the 5ef¥iee is deeumeH!ed in the iHdiYiduel 
seFYi€e j>leH ef the peFS6ft ... l"'fS8tlS le l,e 5efYed. the tr!'<' 8Htl dumliBH ef 
the sef\·iees needed ttre S!e!e<I, 8H<i there is e basis fuf eslime!ed eest ef the 
seniees.: 

(I) the need for specific level of service is documented in the individual 
service plan of the person to be served; 

(2) the level of service needed can be provided within the rates established 
under section 252 .46 and Minnesota Rules, parts 9553 .0010 to 9553 .0080, 
without a rate exception within 12 months; 

(3) staff hours beyond those available under the rates established under 
section 252.46 and Minnesota Rules. parts 9553.0010 to 9553.0080, nec
es.rnry to deliver services do not exceed 720 hours within six months; 

(4) there is a basis for the estimated cost of services; 

(5) the provider requesting the exception documents that current per diem 
rates are insufficient to support needed services; 

(6) estimated costs, when added to the costs of current medical assistance
funded residential and day training and habilitation services and calculated 
as a per diem, do not exceed the per diem established for the regional 
treatment centers/or persons with mental retardation and related conditions 
on July I, 1990, indexed annually by the urban consumer price index, all 
items, published by the United States Department of labor, for the next 
fi.\·cal year over the current fiscal year; 

(7) any contingencies for an approval as outlined in writing by the com
missioner are met; and 

(8) any commissioner orders for use <4 preferred providers are met. 

The commissioner shall evaluate the services provided pursuant to this 
subdivision through program and fiscal audits. 

The commissioner may terminate the rate exception at any time under 
any <~/'the conditions outlined in Minnesota Rules, part 95 IO. I /20, subpart 
3. for county termination. or by reason of information obtained throu,-:h 
program and fiscal audits which indicate the criteria outlinell in this sub
division have not been, or are no lonKer bt'in,-:. met. 

The £'ommissioner may approvl' no more than two consecutive ,\·ix-month 
rate e:ffeption.'. for an eligible client who.ff .first a1,plication for funding 
occurs l~/ler June JO, /99/. 

Sec. 65. Minnesota Statutes 1990, section 2568.501, subdivision 11, is 
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amended to read: 

Subd. 11. I INVESTMENT PER BED LIMITS, INTEREST EXPENSE 
LIMITATIONS, AND ARMS-LENGTH LEASES.] (a) The provisions of 
Minnesota Rules, part 9553.0075, except as modified under this subdivi
sion, shall apply to newly constructed or established facilities that are 
certified for medical assistance on or after May I, 1990. 

(b) For purposes of establishing payment rates under this subdivision and 
Minnesota Rules, parts 9553.0010 to 9553.0080, the term "newly con
structed or newly established" means a facility (I) for which a need deter
mination has been approved by the commissioner under sections 252.28 
and 252.291; (2) whose program is newly licensed under Minnesota Rules, 
parts 9525.0215 to 9525.0355, and certified under Code of Federal Reg
ulations. title 42, section 442.400, et seq.; and (3) that is part of a proposal 
that meets the requirements of section 252.291, subdivision 2. paragraph 
(2). The term does not include a facility for which a need determination 
was granted solely for other reasons such as the relocation of a facility; a 
change in the facility's name, program, number of beds, type of beds, or 
ownership; or the sale of a facility, unless the relocation of a facility to one 
or more service sites is the result of a closure of a facility under section 
252.292. in which case clause (3) shall not apply. The term does include 
a facility that converts more than 50 percent of its licensed beds from class 
A to class B residential or class B institutional to serve persons discharged 
from state regional treatment centers on or after May I, 1990, in which 
case clause (3) does not apply. 

(c) Newly constructed or newly established facilities that are certified 
for medical assistance on or after May I, 1990, shall be allowed the capital 
asset investment per bed limits as provided in clauses ( I) to (4). 

(I) The 1990 calendar year investment per bed limit for a facility's land 
must not exceed $5,700 per bed for newly constructed or newly established 
facilities in Hennepin, Ramsey, Anoka, Washington, Dakota, Scott, Carver, 
Chisago, Isanti, Wright, Benton, Sherburne, Stearns, St. Louis, Clay, and 
Olmsted counties, and must not exceed $3,000 per bed fornewly constructed 
or newly established facilities in other counties. 

(2) The 1990 calendar year investment per bed limit for a facility's depre
ciable capital assets must not exceed $44,800 for class B residential beds, 
and $45,200 for class B institutional beds. 

(3) The investment per bed limit in clause (2) must not be used in 
determining the three-year average percentage increase adjustment in Min
nesota Rules, part 9553.0060, subpart I, item C, subitem (4), for facilities 
that were newly constructed or newly established before May I, 1990. 

(4) The investment per bed limits in clause (2) and Minnesota Rules. 
part 9553.0060, subpart/, item C. subitem (2) shall be adjusted annually 
beginning January I, 1991, and each January I following, as provided in 
Minnesota Rules, part 9553.0060, subpart I, item C, subitem (2), except 
that the index utilized will be the Bureau of the Census: Composite Jixed
weixhted price index as published in the Survey of Current Business. 

(d) A newly constructed or newly established facility's interest expense 
limitation as provided for in Minnesota Rules, part 9553.0060, subpart 3, 
item F, on capital debt for capital assets acquired during the interim or 
settle-up period, shall be increased by 2.5 percentage points for each full 
.25 percenlage points that the facility's interest rate on its mortgage is below 
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the maximum interest rate as established in Minnesota Rules. part 
9553.0060, subpart 2, item A, subitem (2). For all following rate periods, 
the interest expense limitation on capital debt in Minnesota Rules, part 
9553.0060, subpart 3, item F, shall apply to the facility's capital assets 
acquired, leased, or constructed after the interim or settle-up period. If a 
newly constructed or newly established facility is acquired by the state, the 
limitations of this paragraph and Minnesota Rules, part 9553 .0060, subpart 
3, item F, shall not apply. 

(e) If a newly constructed or newly established facility is leased with an 
arms-length lease as provided for in Minnesota Rules, part 9553.0060, 
subpart 7, the lease agreement shall be subject to the following conditions: 

(I) the term of the lease, including option periods, must not be less than 
20 years: 

(2) the maximum interest rate used in determining the present value of 
the lease must not exceed the lesser of the interest rate limitation in Min
nesota Rules, part 9553 .0060, subpart 2. item A, subitem (2), or 16 percent; 
and 

(3) the residual value used in determining the net present value of the 
lease must be established using the provisions of Minnesota Rules, part 
9553.0060. 

(f) All leases of the physical plant of an intermediate care facility for the 
mentally retarded shall contain a clause that requires the owner to give the 
commissioner notice of any requests or orders to vacate the premises 90 
days before such vacation of the premises is to take place. In the case of 
unlawful detainer actions, the owner shall notify the commissioner within 
three days of notice of an unlawful detainer action being served upon the 
tenant. The only exception to this notice requirement is in the case of 
emergencies where immediate vacation of the premises is necessary to assure 
the safety and welfare of the residents. In such an emergency situation, the 
owner shall give the commissioner notice of the request to vacate at the 
time the owner of the property is aware that the vacating of the premises 
is necessary. This section applies to all leases entered into after May I, 
1990. Rentals set in leases entered into after that date that do not contain 
this clause are not allowable costs for purposes of medical assistance 
reimbursement. 

(g) A newly constructed or newly established facility's preopening costs 
are subject to the provisions of Minnesota Rules. part 9553.0035, subpart 
12, and must be limited to only those costs incurred during one of the 
following periods. whichever is shorter: 

(I) between the date the commissioner approves the facility's need deter
mination and 30 days before the date the facility is certified for medical 
assistance; or 

(2) the 12-month period immediately preceding the 30 days before the 
date the facility is certified for medical assistance. 

(h) The development <fany newly constructed or newly estahlishedf(.1cility 
as dc~/lned in this subdivision and projected to he operational qfler July I, 
1991, by the commis.,·ioner <~l human services shall he delayed until July 
I, /993, except for those ./Ucilities aUlhorized h.v the commi.,·.,·i<mer as a 
result <la closure <fafacility accord in;.: lo section 252 .292 prior to January 
I, /991, or those jl1cilities developed as a result <la receivership <~la 
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facility according to section 245A .12. This paragraph does not apply to 
state-operated community facilities authorized in section 252.50. 

Sec. 66. Minnesota Statutes 1990, section 2568.501, is amended by 
adding a subdivision to read: 

Subd. 12. IICF/MR SALARY ADJUSTMENTS.] For the rate period 
beginning January/, 1992, and ending September 30, /993, the commis
sioner shall add the appropriate salary adjustment cost per diem calculated 
in paragraphs (a) to (d) to the total operating cost payment rate of each 
facility. The salary adjustment cost per diem must be determined as follows: 

(a) I COMPUTATION AND REVIEW GUIDELINES. Except as provided 
in paragraph ( c), a state-operated community service, and any facility whose 
payment rates are governed by closure agreements, receivership agreements, 
or Minnesota Rules, part 9553 .0075, are not eligible for a salary adjustment 
otherwise granted under this subdivision. For purposes of the salary adjust
ment per diem computation and reviews in this subdivision, the term "salary 
adjustment cosf' means the facility's allowable program operating cost 
category employee training expenses, and the facility',\· allowable salaries, 
payroll taxes, and fringe benefits. The term does not indude these same 
salary-related costs for both administrative or central office employees. 

For the purpose of determining the amount of salary adjustment to be 
granted under this subdivision, the commissioner must use the reporting 
vear ending December 3/. /990, as the base year for the salary adjustment 
per diem computation. For the purpose of each year's salary adjustment 
cost review, the commissioner must use the facility's salary adjustment l'OSl 

fi,r the reporting year ending December 31, /99 I, as the base year. If the 
base J'ear and the reporting year subject to review include salary cost 
reclassificatfrms made by the department, the commissioner must reconcile 
those d,:tferences before completing the salary adjustment per diem review. 

(b) !SALARY ADJUSTMENT PER DIEM COMPUTATION. I For the 
rate period beginning January I, 1992, each facility shall reaive a salary 
adjustment cost per diem equal to its salary adjustment costs multiplied by 
/-/ 12 percent, and then divided by the facility's resident days. 

(c) I ADJUSTMENTS FOR NEW FACILITIES.] For newly constructed 
or newly establishedfacilities, except/or state-operated community services, 
whose payment rates are governed by Minnesota Rules, part 9553.0075, if 
the settle-up cost report includes a reporting year which is subject to review 
under this subdivision. the commissioner shall adjust the rule provision 
gm·erning the maximum settle-up payment rate by increasing the .4/66 
percent fi,r each full month of the settle-up cost report to . 7083. For any 
subsequent rate period which is authorized for salary adjustments under 
this subdivision. the commissioner shall compute salary adjustment cost 
per diem.\· by annualizing the salary adjustment costs for the settle-up cost 
report period and treat that period as the base year for purposes of reviewing 
salary adjustment cost per diems. 

(d) I SALARY ADJUSTMENT PER DIEM REVIEW.] The commissioner 
shall review the implementation of the salary adjustments on a per diem 
basis. For reporting years ending December 31, 1992, and December 31, 
/993, the commissioner must review and determine the amount of change 
in salary adjustment costs in each of the above reporting years over the 
base year. In the case of each review, the commissioner must inflate the 
base year\ salary adjustment costs by the cumulative percentage increase 
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granted in paragraph ( b ), plus three percentage points for each of the two 
years reviewed. The commissioner must then compare each facility's salary 
adjustment costs for the reporting year divided by the facility's resident days 
for that reporting year to the base year's inflated salary adjustment cost 
divided by the facility's resident days for the base year. If the facility has 
had a one-time program operating cost adjustment settle-up during any of 
the reporting years subject to review, the commissioner must remove the per 
diem effect of the one-time program adjustment before completing the review 
and per diem comparison. 

The review and per diem comparison must be done by the commissioner 
each year following the reporting years subject to review. If the salary 
adjustment cost per diem for the reporting year being reviewed is less than 
the base year's inflated salary adjustment cost per diem, the commissioner 
must recover the difference within 120 days after the date of written notice. 
The amount <if the recovery shall be equal to the per diem difference mul
tiplied by the facility's resident days in the reporting year being reviewed. 
Wrillen notice of the amount subject to recovery must be given by the 
commissioner following each reporting year reviewed. Interest charges must 
be assessed by the commissioner after the I 20th day of that notice at the 
same interest rate the commissioner assesses for other balance outstanding. 

Sec. 67. 1256B.82] !SPECIAL PAYMENTS.] 

Subdivision I. I HOSPITAL REIMBURSEMENT.] /a)Effectiveforadmis
sions occurring on or after July I, 199 J, the commissioner shall make an 
indigent care payment to Minnesota and local trade area hospitals except 
jllcilities of the.federal Indian Health Service and regional treatment centers, 
in addition to all other payment to hospitals for inpatient services. The 
indigent care payment shall be ten percent of the amount of medical assis
tance payments issued to that provider for inpatient services in a given 
calendar quarter or month, excludin!{ indigent care payments paid under 
this section, divided by the number of related admissions, or patient days 
if applicable, and multiplying the result by I I I percent. The indigent care 
payment is added to each admission, or patient day if applicable, occurring 
(I) in the second calendar quarter beginning after the quarter on which 
the September /5, /99/, indigent care payment amount is based and /2) in 
the month beginning six months after the month on which the subsequent 
monthly indigent care payment amount is based. Medicare crossovers are 
excluded from indigent care payments andfrom the payments and admissions 
on which the indigent care payment is based. The commissioner may issue 
indigent care payments as disproportionate population adjustments for eli
gible hospitals. 

(b) F,f1ectivefor services rendered on or after July I. 1991. the commis
.\·ioner shall reimburse outpatient hospital facility fees at 80 percent <l 
calendar year 1990 submilled charges, not to exceed the medicare upper 
payment limit. Services excepted from this payment methodology are emer
g,,ncy room facility fees, dinic .fllcility fees, and those services for which 
there is a federal maximum allowable payment. 

Subd. 2. I PHYSICIAN REIMBURSEMENT.I The commissioner shall 
make payments for physician services rendere,I on or a_fier July I, /992, as 
follows: 

(a) Payments for level one Health Care Finance Administration's common 
prm·edural coding systnn (HCPCS) cod,,s titled .. ,~{llCe and other outpati<'nl 
medical ,\'ervices," "pre\'entive medicine new am/ estahlishe,I patient," 
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"delivery, antepartum and postpartum care," caesarean delivery, and phar
macologic management provided to psychiatric patients and HCPCS level 
three codes for enhanced services for prenatal high risk shall be calculated 
at the lower of (I) submitted charges, or /2) the median charges in /989 
minus 20 percent. If the median minus 20 percent results in a decrease to 
rates in effect June 30, /99/ .for obstetrical and prenatal services, the rate 
on those codes in effect on June 30, /99/, shall be increased byan additional 
Jive percent. 

(b) Payments for level one HCPCS codes titled "critical care" initial or 
subsequent visits only shall be calculated at the lower of I I) submitted 
charges, or (2) the median charges in /989 minus 30 percent. 

I c) Payments for all other services shall be calculated at the lower of (I) 
submitted charges, or /2) the median charges in /989 minus 40 percent. 

(d) In addition to the payment rates in paragraphs (a) to /c), rates for 
obstetrical services shall be adjusted by the ten percent increase in Laws 
1989, chapter 689, article I, section 2, subdivision 5, and rates for obstet
rical and pediatric services shall be adjusted by the 15 percent increase in 
Laws /990, chapter 568, article I, section 2, subdivision 7. 

Subd. 3. [NURSING FACILITY REIMBURSEMENT.] For rate years 
beginning on or after July I, /99/, the commissioner shall reimburse nursing 
facilities participating in the medical assistance program as follows: 

(I) a capital allowance of$/ .44 per resident day shall be paid. For a 
licensed provider with an operating lease on the nursingfacility, the capital 
equipment allowance shall not be the property of the lessor but shall be the 
property of the licensed provider for the duration of the operating lease or 
any renewal or extension of the operating lease; and 

(2) the maximum efficiency incentive per diem payment established 
annually under section 2568.43/, subdivision 2b, paragraph (d), shall be 
increased to $2. JO effective July I, I 99 I, and $2 .20 effective July I, I 992. 

Subd. 4. [PERSONAL NEEDS ALLOWANCE.] The commissioner shall 
provide cost of living increases in the personal needs allowance under section 
2568 .35, subdivision I. 

Subd. 5. [DENTISTS.) The commissioner shall increase reimbursement 
to dentists.for services rendered on or after July I, /992, by 20 percent for 
preventative services and five percent for all other services. 

Subd. 6. [HEALTH PLANS.] Effective for services rendered after July 
I, /991, the commissioner shall adjust the monthly medical assistance 
capitation rate cell established in contract by the amount necessary to 
accommodate the equivalent value of the reimbursement increase established 
under subdivisions I, 2, and 5. 

Subd. 7. [ADMINISTRATIVE COST.] The commissioner may expend 
up to $1. 700,000 for the administrative costs associated with sections 
256.9657 and 2568.82. 

Subd. 8. [CONTINGENT ON FEDERAL FINANCIAL PARTICIPA
TION.] The provisions of this section and section 256.9657 apply only as 
long as federal.financial participation under Title XIX of the Social Security 
Act i.,· available for medical assistance payments made under this section. 
In the event federal financial participation is denied for payments under 
this section, the commissioner shall discontinue collections from providers 
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under section 256.9657, eliminate payments to providers and recipients 
under this section, and implement the contingent budget reductions in section 
77, effective immediately. 

Subd. 9. INO ADJUSTMENTS WHILE FEES IN EFFECT.] The com
missioner shall not adjust the payments under this section as long as the 
surcharges under section 256.9657 remain in effect. The commissioner shall 
report to the legislature when submitting the budget forecast regarding the 
amount of actual and anticipated surcharge collections and provider pay
ments. The report must include recommendations/or improving the operation 
of this section and section 256.9657, including any changes in surcharges 
or payments necessary to ensure that payments under this section do not 
exceed collections under section 256.9657. 

Subd. 10. I IMPLEMENTATION; RULEMAKING.] The commissioner 
shall implement sections 256. 9657 and 2568 .82 on July I, /99/, without 
mmplying with the rulemaking requirements of the administrative procedure 
act. The commissioner shall begin to adopt emergency rules to implement 
this article within 30 days, and may adopt permanent rules to implement 
this article. Emergency and permanent rules adopted to implement this 
article supersede any provisions adopted under the exemption from rule
makinx requirements in this section. 

Sec. 68. Minnesota Statutes 1990, section 256D.03, subdivision 3, is 
amended to read: 

Subd. 3. I GENERAL ASSISTANCE MEDICAL CARE; ELIGIBILITY. I 
(a) General assistance medical care may be paid for any person who is age 
/8 or older and who is not eligible for medical assistance under chapter 
2568, including eligibility for medical assistance based on a spend-down 
<?f excess income according to section 256B .056, subdivision 5, and: 

(I) who is receiving assistance under section 256D.05 or 256D.05 I aH<i 
ts~~ feF medieftl essislftnee ttOOef ~ ~ inel1:1ding eligil:Jilii~ 
fflf R1edieal aasistB.nee -lfflse4 att a SJ:'end Ela•,, n ef ~ -i-Reeme eceaFEling ffi 
~ 2568.Q56, s1:1bdi\'isien §: or 

(2)(i) who is a resident of Minnesota; and whose equity in assets is not 
in excess of $ I ,000 per assistance unit. Exempt assets, the reduction of 
excess assets, and the waiver of excess assets must conform to the medical 
assistance program in chapter 256B; and 

(ii) who has countable income not in excess of the assistance standards 
established in section 256B.056, subdivision 4, or whose excess income is 
spent down pursuant to section 256B.056, subdivision 5, using a six-month 
budget period, except that a one-month budget period must be used for 
recipients residing in a long-term care facility. The method for calculating 
earned income disregards and deductions for a person who resides with a 
dependent child under age 21 shall be as specified in section 256. 74, sub
division I. However, if a disregard of $30 and one-third of the remainder 
described in section 256.74, subdivision I, clause (4), has been applied to 
the wage earner's income, the disregard shall not be applied again until the 
wage earner's income has not been considered in an eligibility determination 
for general assistance, general assistance medical care, medical assistance, 
or aid to families with dependent children for 12 consecutive months. The 
earned income and work expense deductions for a person who docs not 
reside with a dependent child under age 21 shall be the same as the method 
used to determine eligibility for a person under section 256D.06. subdivision 
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I, except the disregard of the first $50 of earned income is not allowed; or 

(3) wile;. 6¥ef age +8 ftfl4 who would be eligible for medical assistance 
except that the person resides in a facility that is determined by the com
missioner or the federal health care financing administration to be an insti
tution for mental diseases. 

(b) Eligibility is available for the month of application, and for three 
months prior to application if the person was eligible in those prior months. 
A redetermination of eligibility must occur every 12 months. 

(c) General assistance medical care may be l'fti<I f8f" jleFS<>ft', ,egortlles.; 
8f age, whe is not available for a person in a correctional facility unless 
the person is detained by law for less than one year in a county correctional 
or detention facility as a person accused or convicted of a crime, or admitted 
as an inpatient to a hospital on a criminal hold order, if and the person is 
a recipient of general assistance medical care at the time the person is 
detained by law or admitted on a criminal hold order and as long as the 
person continues to meet other eligibility requirements of this subdivision. 

(d) General assistance medical care is not available for applicants or 
recipients who do not cooperate with the county agency to meet the require
ments of medical assistance. 

(e) In determining the amount of assets of an individual, there shall be 
included any asset or interest in an asset, including an asset excluded under 
paragraph (a), that was given away, sold, or disposed of for less than fair 
market value within the 30 months preceding application for general assis
tance medical care or during the period of eligibility. Any transfer described 
in this paragraph shall be presumed to have been for the purpose of estab
lishing eligibility for general assistance medical care, unless the individual 
furnishes convincing evidence to establish that the transaction was exclu
sively for another purpose. For purposes of this paragraph, the value of the 
asset or interest shall be the fair market value at the time it was given away. 
sold, or disposed of, less the amount of compensation received. For any 
uncompensated transfer, the number of months of ineligibility, including 
partial months, shall be calculated by dividing the uncompensated transfer 
amount by the average monthly per person payment made by the medical 
assistance program to skilled nursing facilities for the previous calendar 
year. The individual shall remain ineligible until this fixed period has 
expired. The period of ineligibility may exceed 30 months, and a reappli
cation for benefits after 30 months from the date of the transfer shall not 
result in eligibility unless and until the period of ineligibility has expired. 
The period of ineligibility begins in the month the transfer was reported 
to the county agency, or if the transfer was not reported, the month in which 
the county agency discovered the transfer, whichever comes first. For appli
cants, the period of ineligibility begins on the date of the first approved 
application. 

Sec. 69. Minnesota Statutes 1990, section 256D.03, subdivision 4, is 
amended to read: 

Subd. 4. !GENERAL ASSISTANCE MEDICAL CARE; SERVICES.I 
(a) Reiml:iursemenl tlfl6ef Hie getteffi1 assis~anee me8ieal eftfe 13regFaFR s1=tttH 
ee ~ .fe Hie ~llov, ing eaiegories e.f seF¥iee For a person who is eligible 
under subdivision 3, paraxraph (a), clause (3), general assistance medical 
care covers: 

(I) inpatient hospital ea,e, services; 
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(2) outpatient hospital eare;- services; 

(3) services provided by Medicare certified rehabilitation agencies,; 

(4) prescription drugs, and other products recommended through the 
process established in section 256B.0625, subdivision /3; 

( 5) equipment necessary to administer insulin and diagnostic supplies 
and equipment for diabetics to monitor blood sugar level,; 

(6) eyeglasses and eye examinations provided by a physician or 
optometrist,; 

/7/ hearing aids,; 

(8) prosthetic devices,; 

(9) laboratory and X-ray services,; 

(/0) physician's services,; 

(II) medical transportation,; 

( 12) chiropractic services as covered under the medical assistance 
program,; 

( /3) podiatric services, tllltl; 

(14) dental """"'"1H eddi1i0R, ~•~meRls ef Sfftle aid skttll 1,e made feF. 
services; 

t-1-t ( I 5) outpatient services provided by a menial health center or clinic 
that is under contract with the county board and is established under section 
245.62; 

\11(/6) day treatment services for mental illness provided under contract 
with the county board; 

Bf ( 17) prescribed medications for persons who have been diagnosed as 
mentally ill as necessary to prevent more restrictive institutionalization; 

t4t ( I 8) case management services for a person with serious and persistent 
mental illness wl!e welfkl l,e eligible fef medieel essislenee """"l'l that the 
1}ef50ft resit1es ffl ftft institution f.ef metlktl Eliseoses; 

~ (19) psychological services, medical supplies and equipment, and 
Medicare premiums. coinsurance and deductible paymentsf.efa~whe 
wettld l,e eligible fef metlieel essisleRee e,,eei,t that the J'OfS6R resides iR ftR 

iHstitutieH f.eF ffleft-tal fliseeses; and 

f(,) (20) medical equipment not specifically listed in this paragraph when 
the use of the equipment will prevent the need for costlier services that are 
reimbursable under this subdivision. 

(b) For a recipient who is eligible under subdivision 3, paragraph (a/, 
clause (I) or (2), general assistance medical care covers the services listed 
in paragraph ( a) with the exception of special transportation services. 

(,et (c) In order to contain costs, the commissioner of human services 
shall select vendors of medical care who can provide the most economical 
care consistent with high medical standards and shall where possible contract 
with organizations on a prepaid capitation basis to provide these services. 
The commissioner shall consider proposals by counties and vendors for 
prepaid health plans, competitive bidding programs, block grants, or other 
vendor payment mechanisms designed to provide services in an economical 
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manner or to control utilization, with safeguards to ensure that necessary 
services are provided. Before implementing prepaid programs in counties 
with a county operated or affiliated public teaching hospital or a hospital 
or clinic operated by the University of Minnesota, the commissioner shall 
consider the risks the prepaid program creates for the hospital and allow 
the county or hospital the opportunity to participate in the program in a 
manner that reflects the risk of adverse selection and the nature of the 
patients served by the hospital, provided the terms of participation in the 
program are competitive with the terms of other participants considering 
the nature of the population served. Payment for services provided pursuant 
to this subdivision shall be as provided to medical assistance vendors of 
these services under sections 256B.02, subdivision 8, and 256B.0625. For 
payments made during fiscal year 1990 and later years, the commissioner 
shall eoHlFBel l'onsult with an independent actuaryt6estehlish in establishing 
prepayment rates, but shall retain final control over the rate methodology. 

fe1 (d) The commissioner of human services may reduce payments pro
vided under sections 256D.0l to 256D.21 and 261.23 in order to remain 
within the amount appropriated for general assistance medical care, within 
the following restrictions. 

For the period July I, 1985, to December 31, 1985, reductions below 
the cost per service unit allowable under section 256.966, are permitted 
only as follows: payments for inpatient and outpatient hospital care provided 
in response to a primary diagnosis of chemical dependency or mental illness 
may be reduced no more than 30 percent; payments for all other inpatient 
hospital care may be reduced no more than 20 percent. Reductions below 
the payments allowable under general assistance medical care for the remain
ing general assistance medical care services allowable under this subdivision 
may be reduced no more than ten percent. 

For the period January I, 1986, to December 31, 1986, reductions below 
the cost per service unit allowable under section 256. 966 are permitted only 
as follows: payments for inpatient and outpatient hospital care provided in 
response to a primary diagnosis of chemical dependency or mental illness 
may be reduced no more than 20 percent; paymenls for all other inpatient 
hospital care may be reduced no more than 15 percent. Reductions below 
the payments allowable under general assistance medical care for the remain
ing general assistance medical care services allowable under this subdivision 
may be reduced no more than five percent. 

For the period January I, 1987, to June 30, 1987, reductions below the 
cost per service unit allowable under section 256. 966 are permitted only 
as follows: payments for inpatient and outpatient hospital care provided in 
response to a primary diagnosis of chemical dependency or mental illness 
may be reduced no more than 15 percent; payments for all other inpatient 
hospital care may be reduced no more than ten percent. Reductions below 
the payments allowable under medical assistance for the remaining general 
assistance medical care services allowable under this subdivision may be 
reduced no more than five percent. 

For the period July I, 1987, to June 30, 1988, reductions below the cost 
per service unit allowable under section 256. 966 are permitted only as 
follows: payments for inpatient and outpatient hospital care provided in 
response to a primary diagnosis of chemical dependency or mental illness 
may be reduced no more than 15 percent; payments for all other inpatient 
hospital care may be reduced no more than five percent. Reductions below 
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the payments allowable under medical assistance for the remaining general 
assistance medical care services allowable under this subdivision may be 
reduced no more than five percent. 

For the period July I, 1988, to June 30, 1989, reductions below the cost 
per service unit allowable under section 256. 966 are permitted only as 
follows: payments for inpatient and outpatient hospital care provided in 
response to a primary diagnosis of chemical dependency or mental illness 
may be reduced no more than 15 percent; payments for all other inpatient 
hospital care may not be reduced. Reductions below the payments allowable 
under medical assistance for the remaining general assistance medical care 
services allowable under this subdivision may be reduced no more than five 
percent. 

There shall be no copayment required of any recipient of benefits for any 
services provided under this subdivision. A hospital receiving a reduced 
payment as a result of this section may apply the unpaid balance toward 
satisfaction of the hospital's bad debts. 

ft# ( e) Any county may, from its own resources, provide medical payments 
for which state payments are not made. 

fet (/) Chemical dependency services that are reimbursed under baws 
-1-98&, eAft('tef 394-, seelieRs 8 le i!G;- chapter 2548 must not be reimbursed 
under general assistance medical care. 

ff) ( g) The maximum payment for new vendors enrolled in the general 
assistance medical care program after the base year shall be determined 
from the average usual and customary charge of the same vendor type 
enrolled in the base year. 

+gt (h) The conditions of payment for services under this subdivision are 
the same as the conditions specified in rules adopted under chapter 256B 
governing the medical assistance program, unless otherwise provided by 
statute or rule. 

Sec. 70. Minnesota Statutes 1990, section 256D.06, subdivision I b, is 
amended to read: 

Subd. I b. [EARNED INCOME SAVINGS ACCOUNT.) In addition to 
the $50 disregard required under subdivision I, the county agency shall 
disregard an additional earned income up to a maximum of $150 per month 
for: (I) persons residing in facilities licensed under Minnesota Rules, parts 
9520.0500 to 9520.0690 and 9530.2500 to 9530.4000, and for whom dis
charge and work are part of a treatment plan 8Rti fef; (2) persons living in 
supervised apartments with services funded under Minnesota Rules, parts 
9535.0100 to 9535. 1600, and for whom discharge and work are part of a 
treatment plan; and (3) persons residing in a negotiated rate residence, as 
that term is defined in section 2561.03, subdivision 3.for whom the county 
agency has approved a discharge plan which includes work. The additional 
amount disregarded must be placed in a separate savings account by the 
eligible individual, to be used upon discharge from the residential facility 
into the community. A maximum of $1,000, including interest, of the money 
in the savings account must be excluded from the resource limits established 
by section 256D.08, subdivision I, clause (I). Amounts in that account in 
excess of $1,000 must be applied to the resident's cost of care. If excluded 
money is removed from the savings account by the eligible individual at 
any time before the individual is discharged from the facility into the 
community, the money is income to the individual in the month of receipt 
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and a resource in subsequent months. If an eligible individual moves from 
a community facility to an inpatient hospital setting, the separate savings 
account is an excluded asset for up to 18 months. During that time, amounts 
that accumulate in excess of the $1,000 savings limit must be applied to 
the patient's cost of care. If the patient continues to be hospitalized at the 
conclusion of the 18-month period, the entire account must be applied to 
the patient's cost of care. 

Sec. 71. Minnesota Statutes 1990, section 2561.05, is amended by adding 
a subdivision to read: 

Subd. la. [LOWER MAXIMUM RATE.] The maximum monthly rate for 
a general assistance or Minnesota supplemental aid negotiated rate resi
dence that enters into an initial negotiated rate agreement with a county 
agency on or after June I, 1989, may not exceed 90 percent of the maximum 
rate established under subdivision I. This is effective until June 30, 1993, 
or until the statewide system authorized under subdivision 6 is established, 
whichever occurs first. 

Sec. 72. Minnesota Statutes 1990, section 2561.05, is amended by adding 
a subdivision to read: 

Subd. lb. [RATES FOR UNCERTIFIED BOARDING CARE HOMES.] 
Effective July I, I 992, the maximum rate for a boarding care home not 
certified to receive medical assistance is equal to 65 percent of the average 
nursing home level ''.4'' rate in effect for the geographic area in which the 
boarding care home is located, except that a facility's rate must not be 
reduced by more than ten percent for the year ending June 30, 1992. This 
is effective until June 30, 1993. A noncertifled boarding care home licensed 
under Minnesota Rules, parts 9520.0500 to 9520.0690, is exempt from this 
rate limit. The commissioner shall study the numbers of facilities and res
idents that will be affected by the limit in this subdivision, the number of 
facilities likely to close because of the limit, the available alternatives for 
affected residents, methods of relocating or securing alternative placements 
for residents, and other effects of the limit. The commissioner shall provide 
a report to the legislature by January I, 1992, on the commissioner'sflndings 
and recommendations relating to the rate limit. 

Sec. 73. Minnesota Statutes 1990, section 2561.05, subdivision 2, is 
amended to read: 

Subd. 2. [MONTHLY RATES; EXEMPTIONS.] (a) The maximum nego
tiated rate does not apply to a residence that on August I, 1984, was licensed 
by the commissioner of health only as a boarding care home, certified by 
the commissioner of health as an intermediate care facility, and licensed 
by the commissioner of human services under Minnesota Rules, parts 
9520.0500 to 9520.0690. For residences in this clause that have less than 
five percent of their licensed boarding care capacity reimbursed by the 
medical assistance program, rate increases shall be provided according to 
section 256B.431, subdivision 4, paragraph (c). 

(b) The maximum negotiated rate does not apply to a residence that on 
August I. 1984, was licensed by the commissioner of human services under 
Minnesota Rules, parts 9525.0520 to 9525 .0660, but funded as a negotiated 
rate residence under general assistance or Minnesota supplemental aid. Rate 
increases for these residences are subject to the provisions of subdivision 
7. 

(c) :i:tw fellewiRg FCsideRees ttt=e~ fffiffitfle ffftfft &R RegefiafeEI f8tes 
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ftft8 ~ ee reimlmrsed fat= Eleeumente8 aefttftl. ~ ~ aa elteFREHi,•e 
reirt1l:iursement system ee¥ering serYiees enel1;18ing fOOffl &ft& Mftf6 flffltftfe
fttlftee ser,•iees ts 8evelor,ed ~ ate eoffiFAissioner: 

fl-1 a resiElenee Htftl ts ft0l eertiHed fa J:lftftieif!ate tft ¼he ffte8ieel assistance 
rregraffi, tlta! was lieeasea as a ~eaFBing ee,e ~ by MaFeft -I,~ an<I 
Elees Bel feeei.¥e. SHflfllOffientel f!FogreFA Hln0ing ~ Minnesota R-tHeS-;-~ 
9535.:lQQQ k3 9535.3QQQ er 9553.QOIO ~ 9553.QQSO; 

~ The maximum negotiated rate does not apply to a residence certified 
to participate in the medical assistance program, licensed as a boarding 
care facility or a nursing home, and declared to be an institution for mental 
disease by January I, I 989. Effective January I, I 989, theaelllfti aeeHffienlea 
eeSl rate for these residences is the individual's appropriate medical assis
tance case mix rate i.ifHff ~ OOfflRlissiener deYelof!S a eeffl.preRensi¥e Sy,ttteffi 
ef mtes 6ft6 f'BYFftORts fef ~ tft aH Regetiate8 fftte resideRees. The 
exclusion from the rate limit for residences under this clause~ ,k,ly 
-I,~ continues until June 30, I 992. The commissionerof human services, 
in consultation with the counties in which these residences are located, 
shall review the status of each certified nursing home and board and care 
facility declared to be an institution for mental disease. This review shall 
include the cost effectiveness of continued payment for residents through 
general assistance or Minnesota supplemental aid; the appropriateness of 
placement of general assistance or supplemental aid clients in these facilities; 
the effects of Public Law Number 100-203 on these facilities; and the role 
of these facilities in the mental health service delivery system. The com
missioner shall make recommendations to the legislature by January I, I 990, 
regarding the need to continue the exclusion of these facilities from the 
negotiated rate maximum and the future role of these facilities in serving 
persons with mental illness. 

(d) The commissioner of human services shall take the following action 
in relation to certified boarding care facilities and nursing homes that have 
been declared institutions for mental diseases, excluding those facilities 
exempt under paragraph ( a): 

(I) All mental health and placement screenings and diagnostic assess
ments required under the federal Omnibus Budget Reconciliation Act ( OBRA) 
must be completed by July I, 199 I .for all residents in institutions for mental 
diseases admitted before June I, /991. Residents determined to need relo
cation under the preadmission screening and annual resident review must 
be relocated to a more appropriate placement in accordance with the time
lines established in the state's alternative disposition plan. 

(2) By October/, /99/, all institutions for mental diseases must be 
reviewed again by the commissioner to determine if they are still institutions 
for mental diseases, and the commissioner shall immediately revoke a dec
laration that a facility is an institution for mental diseases if the commis
sioner determines that the facility is not an institution for mental diseases. 

(3) The commissioner shall provide to institutions for mental diseases 
training in the criteria used in assessing residents for determination of 
institutions for mental diseases status and the numbers of residents in each 
category. 

(4) For facilities whose status as an institution/or mental diseases is not 
revoked by the commissioner by October I, /99 I, a facility-specific plan 
must be developed by the commissioner and the facility, in consultation with 
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the appropriate consumer groups, to offer alternative services to enough 
residents by July 1. 1992. to allow the commissioner to revoke the facility's 
status as an institution for mental diseases. 

Sec. 74. Minnesota Statutes 1990, section 2561 .05, is amended by adding 
a subdivision to read: 

Subd. 7a. [RATE INCREASES FOR THE 1991-1993 BIENNIUM.] For 
the biennium ending June 30, /993, no inflationary increases shall be 
provided in rates for negotiated rate settings under subdivision 7. 

Sec. 75. [REGULATORY REVIEW.] 

The commissioner of health shall study the regulation of long-term care 
facilities and report to the legislature by January 15, /992, with any rec
ommendations for changes in the current regulatory structure. The study 
must address at least the following issues: 

(I) the possibility of unifying the federal and state enforcement systems; 

(2) the effectiveness of existing enforcement tools; 

(3) the appropriateness of current /icensure standards; and 

(4) alternative mechanisms for dispute resolution. 

Sec. 76. [NURSING HOME FINANCIAL PERFORMANCE 
MONITORING.] 

The commissioners of health and human services shall recommend to the 
legislature by January 15, /992, a system to monitor the financial perfor
mance of nursing homes on an ongoing basis. The system may provide for 
the inclusion of nursing homes in the health care cost information act of 
1984 or for another method to obtain, analyze, and report financial data. 
The system must be coordinated with existing nursing home financial report• 
ing requirements and must provide for periodic reports to the legislature 
on the financial condition of nursing homes. 

Sec. 77. [CONTINGENT BUDGET REDUCTIONS.] 

Subdivision I. [CONTINGENT MEDICAL ASSISTANCE PROVIDER 
REDUCTIONS.] This section is effective only if federal financial partici
pation under Title XIX of the Social Security Act is not available/or payments 
under Minnesota Statutes, section 256B.82. This section is efjel·tive on the 
date the commissioner of human services receives an official denial of federal 
financial participation or an official communication from the federal gov• 
ernment stating that federal financial participation will not be available, 
or on the effective date of a federal law that specifically prohibits federal 
financial participation. 

Subd. 2. !HOSPITAL PEER GROUPS.] (a) For admissions occurring 
after the transition period specified in Minnesota Statutes, section256.9695, 
subdivision 3, operatinx payment rates of each hospital shall be limited to 
the operating payment rates within its peer group so that the statewide 
operating payment level is reduced bJ' 4 .5 percent. For subsequent rate 
years. the limits shall he adjusted by the hospital ('OSI index. The commis· 
sioner shall contract for the development <4 criteriaforand the establishment 
<~l the peer groups. Peer groups must be established based on variables that 
aff'ect medh·al assistance cost such as scope and intensity of services, acuity 
<?f'patienls, location, and capacity. Rates shall be standardized by the case 
mix index and adjusted, ~l applicable, for the variable outlier percentage. 
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The peer groups may exclude and have separate limits or be standardized 
for operating cost differences that are not common to all hospitals in order 
to establish a minimum number of groups. The criteria and establishment 
of the peer groups is not subject to the requirements of Minnesota Statutes, 
chapter 14, the administrative procedure act. 

(b) The commissioner shall not implement section 67, subdivision I, 
paragraph ( b ). 

Subd. 3. [MEDICAL ASSISTANCE COVERAGE OF DENTAL SER
VICES.] Notwithstanding Minnesota Statutes, section 2568.0625, subdi
vision 9, medical assistance only covers dental services for children under 
age 18, and dental services not to exceed $150 annually for adults. The 
commissioner shall not implement section 67, subdivision 5. 

Subd.4. [MEDICALASSISTANCECOVERAGEOFSPECIAL TRANS
PORTATION.) For medical assistance coverage of special transportation 
under Minnesota Statutes, section 2568.0625, subdivision 17, the com
missioner of human services shall establish maximum medical assistance 
reimbursement rates for special transportation services for persons who 
need a wheelchair lift van or stretcher-equipped vehicle and for those who 
do not need a wheelchair lift van or stretcher-equipped vehicle. The average 
of these two rates must not exceed $12 .50 for the base rate and 60 cents 
per mile. 

Subd. 5. [NURSING HOME WORKERS' COMPENSATION COSTS.] 
Notwithstanding contrary provisions of Minnesota Statutes, section 
256B .431, in determining medical assistance payments to nursingfacilities, 
the commissioner must reduce the workers compensation cost during the 
reporting year for each nursingfacility toaccountforany savings in workers' 
compensation costs that result from actions of the I 991 legislature for the 
purposes of computing the payment rates for the rate year beginning July 
I. 199/. and for the first nine months of the rate year beginning July I, 
1992. For any nursing facility that cannot separately report the workers' 
compensation costs, the commissioner shall determine the amount of the 
workers' compensation costs to be reduced by identifying the nursing facil
ity's portion of total workers' compensation costs by applying the individual 
Medicare stepdowns which the nursing facility used to allocate its payroll 
taxes and fringe benefits and multiplying that amount by 16 percent. 

Subd. 6. [NURSING HOME COST LIMITS.] (a) [NURSING HOME 
RATES.] The provisions in paragraphs (b) to (e) apply to medical assistance 
payments to nursing facilities and supersede any inconsistent provisions in 
Minnesota Statutes, section 256B .43 I. 

(b) [OTHER OPERATING COST LIMITS.] For the rate year beginning 
July/, 1991, the commissioner. in conjunction with the rebasing for the 
reporting year September 30. 1990, shall establish the other operating cost 
limits in Minnesota Rules, part 9549 .0055, subpart 2, item E, at /08 percent 
of the median of the array of allowable historical other operating cost per 
diems. The limits must be established according to Minnesota Statutes. 
section 2568.431, subdivision 2b, paragraph (d). For rate years beginning 
on or after July I, /992, the adjusted other operating cost limits must be 
indexed as in subdivision 21. 

(c) [CARE-RELATED OPERATING COST LIMITS.] For the rate vear 
beginning July I, /99/, the commissioner, in conjunction with the rebllsing 
for the reporting year September 30, 1990, shall establish the care-related 
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operating cost limits in Minnesota Rules, part 9549.0055, subpart 2, items 
A and B, at 122 percent of the median of the array of the allowable historical 
case mix operating cost standardized per diems and the allowable historical 
other care-related operating cost per diems. The limits must be established 
according to Minnesota Statutes, section 256B.43/, subdivision 2b, para
graph (d). For rate years beginning on or after July I, /992, the adjusted 
care-related limits must be indexed as in Minnesota Statutes, section 
256B .43 I, subdivision 2/. 

(d) [ADMINISTRATIVE COST LIMITS.] For rate years beginning on 
or after July I, 199 I, the cost limitation for costs in the general and 
administrative cost category in Minnesota Rules, part 9549.0055, subpart 
2. item D, shall be modified as in clauses (I) to (4 ): 

(II the percentage limitation for nursing homes with 60 or fewer licensed 
beds shall be 14 percent; 

(2) the percentage limitation for nursing homes with 6/ to JOO licensed 
beds shall be I 3 percent; 

(3) the percentage limitation for nursing homes with JOI to 200 licensed 
beds shall be 12 percent; and 

(4) the percentage limitation for nursing homes with more than 200 
licensed beds shall be I I percent. 

(e) [EFFICIENCY INCENTIVE.] For rate years beginning on or after 
July I, /99/, a nursing home's maximum efficiency incentive shall be$/. 

Subd. 7. [NURSING HOME PROPERTY COSTS.] (a/ The provisions of 
paragraphs (b) to (d) apply to medical assistance payments to nursing 
facilities and supersede any inconsistent provisions of Minnesota Statutes, 
section 256B.43/. 

(b) Forthe rate year beginning July I, /99/, the property-related payment 
rate for a nursing home classified as a group A nursing home under Min
nesota Statutes, section 256B .43 I. subdivision Ji, shall be the lesser of the 
nursing home's property-related payment rate in effect on July I, /990; or 
the sum of I I 5 percent of the nursing home's allowable principal and interest 
expense, plus its equipment allowance multiplied by the resident days for 
the reporting year ending September 30, /990, divided by the nursing home's 
capacity days as determined under Minnesota Rules, part 9549.0060, sub
part I I, as modified by Minnesota Statutes, section 2568.431, subdivision 
3/. paragraph (c); but not less than the lesser of $3 .25 or the nursing home's 
July I, /990, property-related payment rate. 

(c/ For the rate year beginning July I, 199/, a nursing home classified 
as a group B nursing home under Minnesota Statutes, section 2568.43/. 
subdivision Ji, shall receive the greater of90 percent of its property-related 
payment rate in effect on July I, I 990; or the sum of I I 5 percent of the 
nursing home's allowable principal and interest expense, plus its equipment 
allowance multiplied by the resident days for the reporting year ending 
September 30, /990, divided by the nursing home's capacity days as deter
mined under Minnesota Rules, part 9549.0060, subpart I I, as modified by 
Minnesota Statutes, section 2568 .43 I, subdivision 3f. paragraph (c); except 
that the nursinx home's property-related payment rate must not exceed the 
property-related payment rate in effect on July I, 1990. 

(d/ For the rate year beginning July I, 199/. a nursing home classified 
as a ~roup C nursinR home under Minnesota Statutes, section 2568.431, 
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subdivision Ji, shall receive the greater of 85 percent of its property-related 
payment rate in effect on July I, /990; or the sum of 115 percent of the 
nursing home's allowable principal and interest expense, plus its equipment 
allowance multiplied by the resident days for the reporting year ending 
September 30, /990, divided by the nursing home's capacity days as deter
mined under Minnesota Rules, part 9549 .0060, subpart/ I, as modified by 
Minnesota Statutes, section 2568 .431, subdivision Jf. paragraph ( c ); except 
that the nursing home's property-related payment rate must not exceed the 
property-related payment rate in effect on July I, 1990. 

Subd. 8. [PERSONAL NEEDS ALLOWANCE INFLATION.] Notwith
standing Minnesota Statutes, section 256B.35, subdivision 1, no increase 
for inflation may be provided to the personal needs allowance for persons 
receiving medical assistance. 

Subd. 9. [NURSING HOME MORATORIUM EXCEPTIONS.] The com
missioner of health shall not authorize exceptions to the nursing home 
moratorium under Minnesota Statutes, section /44A.073. 

Subd. /0. [NURSING HOMES TREATING HUNTINGTON'S.] The 
commissioner shall not implement section 55. 

Subd. II. [EXTENSION OF HOSPITAL-ATTACHED STATUS.] The 
commissioner shall not implement section 58. 

Subd. 12. [EFFICIENCY INCENTIVE INCREASE.] The commissioner 
shall not implement section 67, subdivision 3, clause (2). 

Subd. I 3. [ICF/MR WORKERS' COMPENSATION.] The commissioner 
shall adjust reimbursement rates for intermediate care facilities for persons 
with mental retardation and related conditions to account for any savings 
in workers' compensation costs that results from actions of the I 99 I 
legislature. 

Subd. 14. [ICF/MR EFFICIENCY INCENTIVE.] The commissioner shall 
reduce the maximum efficiency incentive for intermediate care facilities for 
persons with mental retardation to $1. 

Subd. /5. [INFLATION ADJUSTMENTS.] The commissioner shall not 
provide inflationary increases for fiscal year /992 for the medical assistance 
alternative care grants program, the community alternatives for disabled 
individuals (CAD/) program, the community alternative care (CAC) waiver, 
and for personal care attendant and private duty nursing services. 

Subd. /6. [DAY TRAINING INFLATION.] The commissioner shall not 
provide the two percent inflation adjustment authorized under article I for 
day training and habilitation services for the fiscal year beginning July I. 
/991. 

Subd. 17. [CHIROPRACTIC SERVICES.] The commissioner shall limit 
chiropractic services under medical assistance to 18 visits per year. 

Subd. /8. [PHYSICIAN REIMBURSEMENT.] The commissioner shall 
not implement section 67, subdivision 2. 

Subd. /9. [MASTERS-LEVEL PSYCHOLOGISTS.] The commissioner 
shall reimburse masters-prepared mental health practitioners and practi
tioners licensed at the masters level providing services through community 
mental health centers at 65 percent of the level for doctoral-prepared 
practitioners. 
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Subd. 20. (GENERAL ASSISTANCE MEDICAL CARE.] The commis
sioner shall: 

(I) reduce retroactive eligibility for general assistance medical care recip
ients who are not residents of institutions for mental diseases from three 
months to one month; 

(2) limit coverage for over the counter drugs for general assistance medical 
care recipients residing in institutions/or mental diseases to insulin, aspirin, 
antacids, products for the treatment of lice, and acetaminophen, and limit 
coverage for dental services to $150 a year; and 

(3) establish the following coverage limitations for general assistance 
medical care recipients who are not residents in institutions for mental 
diseases: 

(i) chiropractic services, vision care, podiatry services, allergy testing, 
special transportation, case management/or persons with serious and per
sistent mental illness. and Medicare premiums, coinsurance, and deductibles 
are not covered; 

(ii) audiology, occupational therapy, and speech therapy are not covered, 
regardless of provider type; 

(iii) physical therapy is limited to five treatment modalities, regardless 
of provider type; 

(iv) services of a Medicare-certified rehabilitation agency, except physical 
therapy services under item (iii), are not covered; 

(v) coverage for dental services is limited to $100 annually; 

(vi) coverage for physician services is limited to 14 physician visits; 

(vii) coverage for mental health therapy, including psychological services 
and diagnostic services is limited to ten hours annually. For purposes <~f 
this clause, two hours of group therapy count as one hour: 

(viii) coverage for legend drugs is limited to those prescribed by a phy
sidan and contained in a general assistance medical care drug formulary 
established by the commissioner in the manner used to establish and publish 
the formulary in section 2568.0625, subdivision 13; 

(ix) outpatient hospital services are covered to the extent otherwise pro
vided under this paragraph; and 

(x) for an emergency room visit that does not result in an inpatient 
admission, reimbursement for the emergency room visit shall be reduced 
by $5 and the hospital may collect that amount from the recipient. The 
hospital may not deny services to the recipient.fi1rfailure to pay the copay
ment amount. 

Contracts with prepaid health plans to provide health care services to 
recipients <4 general assistance medical care may include, without limita
tion, the services set forth in clause ( 3 ), items ( iii), ( v ), (vi). (viii), and ( x). 
The commissioner may seek a waiver according to Minnesota Statutes, 
section 62D.30, in order to execute contracts.fi1r the benefit package in this 
subdivision. 

Subd. 21. !REIMBURSEMENT FOR SHORT STAY FACILITIES. I The 
commissioner .,·hall not implement .ff<'tion 57. 

Sec. 78. I INSTRUCTION TO REVISOR.J 
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In each section of Minnesota Statutes referred to in column A, the revisor 
of statutes shall delete the reference in column B and insert the reference 
in column C. The re visor shall also correct any cross-references to Minnesota 
Statutes, section 256.969, subdivision 6a, that appear in Minnesota Rules. 

Column A Column B Column C 
256.969, subd. 3a 256.969, subd. 6a, 256.969, subds. JO 

paragraph ( a), clause and I I 

256.9695, subd. 3 

256.9695, subd. 3, 
paragraph (a) 

256.9695, subd. 3, 
paragraph ( a) 

256.9695, subd. 3, 
paragraph (c) 

(5)or(6) 
256.969, subd. 6a, 
paragraph (a), clause 
(3) 

256.969, subd. 8 

256.969, subd. 6a, 256.969, subds. 7, 
paragraph (a), clauses 9, JO, II, and /3 
( /), (2), (4), (5), 
(6), and (8) 
256.969, subd. 6a, 256.969, subds. 12 
paragraph (a), clause and 20 
(7), and paragraph (i) 
256.969, subd. 6a, 256.969, subd. /9, 
paragraphs (g) and (h) paragraphs (a) and 

(b) 

Sec. 79. !REPEALER.] 

Subdivision I. !CONTINGENT MEDICAL ASSISTANCE REDUC
TIONS.) Section 77 is repealed effective July I, /993. 

Subd. 2. !REGIONAL TREATMENT CENTER CHEMICAL DEPEN
DENCY UNIT FUNDING.] Minnesota Statutes /990, section 246. 18, sub• 
divisions 3 and 3a, are repealed. 

Sec. 80. !EFFECTIVE DATES.] 

Subdivision I. !SPECIAL CATEGORIES OF ELIGIBILITY.] (a) Those 
portions of sections 35, 36, and 38 regarding publication of federal poverty 
guidelines are effective retroactive to the date the /991 change in the federal 
poverty guidelines became effective. 

(h) Sections 37 and 39 are effective retroactive to January I, 1991. 

Subd. 2. !ADMISSION CRITERIA.] That portion of section 5 requiring 
the commissioner of human services to establish criteria for admission to 
chemical dependency units is effective the day following final enactment. 

Subd. 3. I AVAILABILITY OF INCOME.] The deduction/or reparation 
payments in section 40 is effective retroactive to January I, 1991. The 
deduction for veterans pensions in section 40 is effective the month in which 
the Veteran's Administration implements the change at section 8003 of the 
Omnibus Budget Reconciliation Act of /990. 

Subd. 4. !HOSPITAL-ATTACHED CONVALESCENT AND NURSING 
CARE FACILITIES.) Section 58 takes effect the day after itsfinal enal'lment 
and applies to facilities whose attached hospitals suspend operation before 
or after its effective date. 

Subd. 5. I FEDERALLY QUALIFIED HEALTH CENTER. I Section 49, 
paragraph (b), is effective retroactive to July I, /990. 
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ARTICLE 5 

ASSISTANCE PAYMENTS 

[58TH DAY 

Section I. Minnesota Statutes 1990, section 13.46, subdivision 2, is 
amended to read: 

Subd. 2. [GENERAL.] (a) Unless the data is summary data or a statute 
specifically provides a different classification, data on individuals collected, 
maintained, used, or disseminated by the welfare system is private data on 
individuals, and shall not be disclosed except: 

(I) pursuant to section 13.05; 

(2) pursuant to court order; 

(3) pursuant to a statute specifically authorizing access to the private 
data; 

(4) to an agent of the welfare system, including a law enforcement person, 
attorney, or investigator acting for it in the investigation or prosecution of 
a criminal or civil proceeding relating to the administration of a program; 

(5) to personnel of the welfare system who require the data to determine 
eligibility. amount of assistance, and the need to provide services of addi
tional programs to the individual; 

(6) to administer federal funds or programs; 

(7) between personnel of the welfare system working in the same program; 

(8) the amounts of cash public assistance and relief paid to welfare 
recipients in this state, including their names and social security numbers, 
upon request by the department of revenue to administer the property tax 
refund law, supplemental housing allowance, and the income tax; 

(9) to the Minnesota department of jobs and training for the purpose of 
monitoring the eligibility of the data subject for unemployment compen
sation, for any employment or training program administered, supervised, 
or certified by that agency, or for the purpose of administering any reha
bilitation program, whether alone or in conjunction with the welfare system. 
and to verify receipt of energy assistance for the telephone assistance plan; 

( I 0) to appropriate parties in connection with an emergency if knowledge 
of the information is necessary to protect the health or safety of the individual 
or other individuals or persons; 

( 11) data maintained by residential facilities as defined in section 245A.02 
may be disclosed to the prolection and advocacy system established in this 
state pursuant to Part C of Public Law Number 98-527 to protect the legal 
and human rights of persons with mental retardation or other related con
ditions who live in residenlial facilities for these persons if the protection 
and advocacy system receives a complaint by or on behalf of that person 
and the person does not have a legal guardian or the state or a designee of 
the state is the legal guardian of the person; e,= 

( 12) to the county medical examiner or the county coroner for identifying 
or locating relatives or friends of a deceased person; or 

( 13) data on a child support oblig<Jr who makes payments to the public 
UMency may he disclosed to the higher education coordinating board to the 
ext,,nt necessary to determine eligibility under section I 36A. I 2 I, subdi
vision 2, clau,\·e (5). 
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(b) Mental health data shall be treated as provided in subdivisions 7, 8, 
and 9, but is not subject to the access provisions of subdivision 10, paragraph 
(b). 

Sec. 2. Minnesota Statutes 1990, section 136A.121, subdivision 2, is 
amended to read: 

Subd. 2. [ELIGIBILITY FOR GRANTS.] An applicant is eligible to be 
considered for a grant, regardless of the applicant's sex, creed, race, color, 
national origin, or ancestry, under sections I 36A.095 to 136A.13 I if the 
board finds that the applicant: 

(I) is a resident of the state of Minnesota; 

(2) is a graduate of a secondary school or its equivalent, or is 17 years 
of age or over, and has met a11 requirements for admission as a student to 
an eligible college or technical college of choice as defined in sections 
136A.095 to 136A.131; 

(3) has met the financial need criteria established in Minnesota Rules; 
aft<! 

(4) is not in default, as defined by the board, of any federal or state 
student educational loan; and 

(5) is not more than 30 days in arrears for any child support payments 
owed to a public agency responsible for child support enforcement or, if the 
applicant is more than 30 days in arrears, is complying with a payment 
plan for arrearages. 

The director and the commissioner of human services shall develop pro-
cedures to implement clause (5). 

Sec. 3. Minnesota Statutes 1990, section 136A.162, is amended to read: 

136A.162 [CLASSIFICATION OF DATA.] 

All data on applicants for financial assistance collected and used by the 
higher education coordinating board for student financial aid programs 
administered by that board shall be classified as private data on individuals 
under section 13.02, subdivision 12. Exceptions to this classification are 
that: 

(a) the names and addresses of program recipients or participants are 
public data; aft<! 

( b) data on applicants may be disclosed to the commissioner of human 
services to the extent necessary to determine eligibility under section 
136A./21, subdivision 2, clause (5); and 

\l>t ( c) the following data collected in the Minnesota supplemental loan 
program under section I 36A. I 70 I may be disclosed to a consumer credit 
reporting agency only if the borrower and the cosigner give informed con
sent, according to section 13.05, subdivision 4, at the time of application 
for a loan: 

(I) the lender-assigned borrower identification number; 

(2) the name and address of borrower; 

(3) the name and address of cosigner; 

(4) the date the account is opened; 
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(5) the outstanding account balance; 

(6) the dollar amount past due; 

(7) the number of payments past due; 

(8) the number of late payments in previous 12 months; 

(9) the type of account; 

(10) the responsibility for the account; and 

( I I) the status or remarks code. 

[58TH DAY 

Sec. 4. [214. 101) [CHILD SUPPORT; SUSPENSION OF LICENSE.] 

Subdivision I. [COURT ORDER; HEARING ON SUSPENSION.] If a 
licensing board receives an order from a court under section 5/8.551, 
subdivision 12, dealing with suspension of a license of a person found by 
the court to be in arrears in child support payments, the board shall, within 
30 days of receipt of the court order, provide notice to the licensee and hold 
a hearing. If the board finds that the person is licensed by the board and 
evidence of full payment of arrearages found to be due by the court is not 
presented at the hearing, the board shall suspend the license unless it 
determines that probation is appropriate under subdivision 2. The only 
issues to be determined by the board are whether the person named in the 
court order isa licensee, whether thearrearages have been paid, and whether 
suspension or probation is appropriate. The board may not consider evidence 
with respect to the appropriateness of the court order or the ability of the 
person to comply with the order. The board may not lift the suspension until 
the licensee files with the board proof showing that the licensee is current 
in child support payments. 

Subd. 2. [PROBATION. l If the board determines that the suspension of 
the license would create an extreme hardship to either the licensee or to 
persons whom the licensee serves, the board may, in lieu of suspension, 
allow the licensee to continue to practice the occupation on probation. 
Probation must be conditioned upon full compliance with the court order 
that referred the matter to the board. The probation period may not exceed 
two years, and the terms of probation must provide for automatic suspension 
of the license if the licensee does not provide monthly proof to the hoard 
of full compliance with the court order that referred the matter to the hoard 
or a further court order if the original order is modified by the <'OUrt. 

Subd. 3. [REVOCATION OR REINSTATEMENT OF PROBATION.] If 
the licensee has a mod,fication petition pending before the court, the board 
may, without a hearing, defer a revocation of probation and institution of 
suspension until receipt of the courts ruling on the modification order. A 
licensee who was placed on probation and then automatically suspended 
may he automatically reinstated upon providing proof to the board that the 
licensee is currently in compliance with the court order. 

Subd. 4. I VERIFICATION OF PAYMENTS.I B~/ore a hoard may ter
minate probation, remove a suspension, issue, or renew a license ofa person 
who has been suspended or placed on probation under this section, it shall 
contact the l'OUrt that referred the matter to the board to determine that the 
applicant is not in arrears for child support. The hoard may not issue or 
renew a license until the applicant proves to the hoard's sati.~faction that 
the applicant is current in support payments. 

Subd. 5. IAPPLICATION.I This section applies to support ohliiiations 
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ordered by any state, territory, or district of the United States. 

Sec. 5. Minnesota Statutes 1990, section 237.70, subdivision 7, is 
amended to read: 

Subd. 7. [ADMINISTRATION.] The telephone assistance plan must be 
administered jointly by the commission, the department of human services, 
and the telephone companies in accordance with the following guidelines: 

(a) The commission and the department of human services shall develop 
an application form that must be completed by the subscriber for the purpose 
of certifying eligibility for telephone assistance plan credits to the telephaee 
eempanies department of human services. The application must contain the 
applicant's social security number. Applieetiaes wilheltl Applicants who 
refuse to provide a social security number will be denied telephone assistance 
plan credits. The application form must include provisions for the applicant 
to show the name of the applicants telephone company. The application must 
also advise the applicant to submit the required proof of age or disability, 
and income and must provide examples of acceptable proof The application 
must state that failure to submit proof with the application will result in the 
applicant being found ineligible. Each telephone company shall annually 
mail a notice of the availability of the telephone assistance plan to each 
residential subscriber in a regular billing and shall mail the application form 
to customers when requested. 

The notice must state the following: 

YOU MAY BE ELIGIBLE FOR ASSISTANCE IN PAYING YOUR TELE
PHONE BILL IF ¥WMee-T CHRT.•,l~I HOYSBIIOLD l~ICOMH LIMITS, 
AND YOU ARE 65 YEARS OF AGE OR OLDER OR ARE DISABLED 
ANDJFYOUMEETCERTA/NHOUSEHOLD/NCOMEL/MITS.FORMORE 
INFORMATION OR AN APPLICATION FORM PLEASE CONTACT 

(b) The department of human services shall determine the eligibility for 
telephone assistance plan credits at least annually according to the criteria 
contained in subdivision 4a. 

( c) Eaeh tele13hene company fflttl-1 ~ telephone assistance pl-aft eFeElifs 
agai-ftst FAenthl~• ehar-ges H½ the eltfffeSt possible lfl0ftfh fellewing ~ et: &ft 

applieatioR feffH ftfttl sl=taH eo,HiFtue ie ~ et=eEfffS tlftless netiHe8 fhe:l the 
s•bseriber is ioeligible. The eaFRpeey shelieetl"..e gFftRtieg e<e<li!sftllheeerliest 
passible billieg eyele-when eatified by Ille departFReet si ""'""'1 sef\'iees !hat 
the subseFiber-tG iseligil:lle. An application may be made by the subscriber, the 
subscriber's spouse, or a person authorized by the subscriber to act on the 
subscriber's behalf. On completing the application certifying that the statu
tory criteria for eligibility are satisfied, the applicant must return the appli
cation to an office of the department of human services specially designated 
to process telephone assistance plan applications. On receiving a completed 
application from an applicant, the department of human services shall deter
mine the applicants eligibility or ineligibility within /20 days. If the depart
ment fails to do so, it shall within three working days provide written notice 
to the applicants telephone company that the company shall provide tele
phone assistance plan credits against monthly charges in the earliest possible 
month following receipt of the written notice. The applicant must receive tele
phone assistance plan credits until the earliest possible month following the 
company's receipt of notice from the department that the applicant is 
ineligible. 
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If the department of human services determines that an applicant is not 
eligible to receive telephone assistance plan credits, it shall notify the appli
cant within ten working days of that determination. 

Within ten working days of determining that an applicant is eligible to 
receive telephone assistance plan credits, the department of human services 
shall provide written notification to the telephone company that serves the 
applicant. The notice must include the applicants name, address, and tele
phone number. 

Each telephone company shall provide telephone assistance plan credits 
against monthly charges in the earliest possible month following receipt of 
notice from the department of human services. 

By December 31 of each year, the department of human services shall rede
termine eligibility of each person receiving telephone assistance plan credits, 
as required in paragraph ( b ). The department of human services shall submit 
an annual report to the legislature and the commission by January I 5 of each 
year showing that the department has determined the eligibility for telephone 
assistance plan credits of each person receiving the credits or explaining why 
the determination has not been made and showing how and when the deter• 
mination will be completed. 

If the department of human services determines that a current recipient of 
telephone assistance plan credits is not eligible to receive the credits, it shall 
notify, in writing. the recipient within ten working days and the telephone 
company serving the recipient within 20 working days of the determination. 
The notice must include the recipients name, address, and telephone number. 

Each telephone company shall remove telephone assistance plan credits 
against monthly charges in the earliest possible month following receipt of 
notice from the department of human services. 

Each telephone company that disconnects a subscriber receiving the tele
phone assistance plan credit shall report the disconnection to the department 
of human services. The reports must be submitted monthly. identifying the 
subscribers disconnected. Telephone companies that do not disconnect a sub
scriber receiving the telephone assistance plan credit are not required to 
report. 

If the telephone assistance plan credit is not itemized on the subscriber's 
monthly charges bill for local telephone service, the telephone company must 
notify the subscriber of the approval for the telephone assistance plan credit. 

(d) The commission shall serve as the coordinator of the telephone assis
tance plan and be reimbursed for its administrative expenses from the sur
charge revenue pool. As the coordinator, the commission shall: 

(I) establish a uniform statewide surcharge in accordance with subdivision 
6; 

(2) establish a uniform statewide level of telephone assistance plan credit 
that each telephone company shall extend to each eligible household in its 
service area; 

(3) require each telephone company to account to the commission on a 
periodic basis for surcharge revenues collected by the company, expenses 
incurred by the company, not to include expenses of collecting surcharges. 
and credits extended by the company under the telephone assistance plan; 

(4) require each telephone company to remit surcharge revenues to the 
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department of administration for deposit in the fund; and 

(5) remit to each telephone company from the surcharge revenue pool the 
amount necessary to compensate the company for expenses, not including 
expenses of collecting the surcharges, and telephone assistance plan credits. 
When it appears that the revenue generated by the maximum surcharge per
mitted under subdivision 6 will be inadequate to fund any particular estab
lished level of telephone assistance plan credits. the commission shall reduce 
the credits to a level that can be adequately funded by the maximum sur
charge. Similarly, the commission may increase the level of the telephone 
assistance plan credit that is available or reduce the surcharge to a level and 
for a period of time that will prevent an unreasonable overcollection of sur
charge revenues. 

( e) Each telephone company shall maintain adequate records of surcharge 
revenues. expenses. and credits related to the telephone assistance plan and 
shall. as part of its annual report or separately. provide the commission and 
the department of public service with a financial report of its experience 
under the telephone assistance plan for the previous year. That report must 
also be adequate to satisfy the reporting requirements of the federal matching 
plan. 

(f) The department of public service shall investigate complaints against 
telephone companies with regard to the telephone assistance plan and shall 
report the results of its investigation to the commission. 

Sec. 6. Minnesota Statutes 1990, section 256.01, subdivision 11, is 
amended to read: 

Subd. 11. (CENTRALIZED DISBURSEMENT SYSTEM.] The state 
agency may establish a system for the centralized disbursement of fl-)assis
taftee P•l meats le Feeipients of aitl le Hlmilies wtlh dependent ehildFeR, m 
emergency ussistenee payments ffi ~· families with dependent children as 
define<I in Minneseta Statutes 1-9+<,, seetiefl 2S6. l 2, oR<i f3t !he l>eReff¼ eeeu-
ffiefHS .ftH: feetl- staR1f recipients food coupons, assistance payments. and 
related documents. +he-ageneyshallaeept flt!e,;ftftftset guidelines feF!he 
opemtien efthe :;tetewide S)'Stem . .J.f re1:1uired 9Y.feeeffH-lawer reg1::1:lati0ns Jff0-
mulgated thereunde,, GF!,y - Jaw, eF by RIie 6f !he state agene)', eaelt €etfflly 
shall flt!)' le !he state lFeasuFeF that j>0F!i0n 0f assistanee fo, wltielt !he €etffll)' is 
re.;pensil:11e. Benefits shall be issued by the state or county and funded under 
this section accordini to section 256.025, subdivision 3, and subject to sec
tion 256.017. 

Sec. 7. Minnesota Statutes 1990, section 256.01 is amended by adding 
a subdivision to read: 

Subd. Ila. (CONTRACTING WITH FINANCIAL INSTITUTIONS.] 
The state agency may contract with banks or other financial institutions to 
provide services associated with the processing of public assistance checks 
and may pay a service fee for these services, provided the fee charied does 
not exceed the fee charged to other customers of the institution for similar 
services. 

Sec. 8. (256.023) (ONE HUNDRED PERCENT COUNTY 
ASSISTANCE.] 

The commissioner of human servi<·es mav maintain client records and 
issue public assistance benefits that are over state and federal standards or 
that are not required by state orfederal law, providing the cost of benefits is 
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paid by the counties to the department of human services. Payment methods 
for this section shall be according to section 256.025, subdivision 3. 

Sec. 9. Minnesota Statutes I 990, section 256.025, subdivision I, is 
amended to read: 

Subdivision I. [DEFINITIONS.] (a) For purposes of this section, the fol
lowing terms have the meanings given them. 

(b) "Base amount" means the calendar year 1990 county share of county 
agency expenditures for all of the programs specified in subdivision 2. 

(c) "County agency expenditure" means the total expenditure or cost 
incurred by the county of financial responsibility for the benefits and ser
vices for each of the programs specified in subdivision 2. The term includes 
the federal, state, and county share of costs for programs in which there is 
federal financial participation. For programs in which there is no federal 
financial participation, the term includes the state and county share of costs. 
The term excludes county administrative costs, unless otherwise specified. 

(d) "Non federal share" means the sum of state and county shares of costs 
of the programs specified in subdivision 2. 

(e) The "county share of county agency expenditures growth amount" is 
the amount by which the county share of county agency expenditures in 
calendar years I 99 I to +99+ 2000 has increased over the base amount. 

Sec. I 0. Minnesota Statutes I 990, section 256.025, subdivision 3, is 
amended to read: 

Subd. 3. [PAYMENT METHODS.] +hesta!esooill'ftY eeanties, aeee,ding 
le !he FepeFling cyele established eytke eemmissieneF, allfe<leftllfunds 0¥0il
able feF the se,,iees ltOd benefits dist,ibated UB<ler sabdi'.'isien 2 tegether will> 
ftft-af sta1e fundse<jttt>I 1etke sta1e share ef e"penditaFes, elt€ef'l as j>ffi
-¥ttled feF i-Hsee!ieH 256.Ql7. (a) Beginning July I, 1991, the state will reim
burse counties for the county share of county agency expenditures for 
benefits and services distributed under subdivision 2 and funded by the 
human services account established under section 273. 1392-:-, except as 
follows: 

( I) beginning July I, 1992, the county shall pay 25 percent of the costs of 
the growth in emergency general assistance payments which exceed expen
ditures during the base year of calendar year 1990; 

(2) beginning July I. 1992, the county shall pay 25 percent of the costs of 
the growth in eligible general assistance negotiated rate payments which 
exl·eed expenditures during the base year of calendar year /990; 

(3) beginning July I, 1992, the county shall pay I 5 percent of the costs of 
the growth in Minnesota supplemental aid negotiated rate payments made 
which exceed expenditures during the base year of calendar year 1990; 

(4) beginning July I, 1992. the county shall pay 50 percent of the nonfed
eral portion of the growth in emergency assistance payments made which 
exceed expenditures during the base year of calendar year /990. 

(b) Payments under subdivision 4 are only for client benefits and services 
distributed under subdivision 2 and do not include reimbursement for county 
administrative expenses. 

( c) The state and the county agencies shall pay for assistance programs as 
follows: 
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( 1) Where the state issues payments for the programs, the county shall 
monthly advance to the state, as required by the department of human ser
vices. the portion of program costs not met by federal and state funds. The 
advance shall be an estimate that is based on actual expenditures from the 
prior period and that is sufficient to compensate for the county share of dis
bursements as well as state and federal shares of recoveries; 

(2) Where the county agencies issue payments for the programs, the state 
shall monthly advance to counties all federal funds available for those pro
grams together with an amount of state funds equal to the state share of 
expenditures; and 

(3) Payments made under this paragraph are subject to section 256.017. 
Adjustment of any overestimate or underestimate in advances shall be made 
by the state agency in any sun·eeding month. 

Sec. 11. Minnesota Statutes 1990, section 256.025, subdivision 4, is 
amended to read: 

Subd. 4. (PAYMENT SCHEDULE.] Except as provided for in subdivision 
J, beginning July I, 1991, the stale will reimburse counties, according lo 
the following payment schedule, for the county share of county agency 
expenditures for the programs specified in subdivision 2. 

(a) Beginning July I, 1991, the state will reimburse or pay the county share 
of county agency expenditures according to the reporting cycle as established 
by the commissioner, for the programs identified in subdivision 2. Payments 
for the period of January I through July 31, for calendar years 1991, 1992, 
and 1993 shall be made on or before July IO in each of those years. Payments 
for the period August through December for calendar years I 991, 1992, and 
1993 shall be made on or before the third of each month thereafter through 
December 31 in each of those years. 

(b) Payment for l /24 of the base amount and the January 1994 county share 
of county agency expenditures growth amount for the programs identified 
in subdivision 2 shall be made on or before January 3, 1994. For the period 
of February I, 1994, through July 31, 1994, payment of the base amount 
shall be made on or before July I 0, I 994, and payment of the growth amount 
over the base amount shall be made on or before the third of each month. 
Payments for the period August 1994 through December 1994 shall be made 
on or before the third of each month thereafter through December 31, I 994. 

(c) Payment for the county share of county agency expenditures during 
January 1995 shall be made on or before January 3, 1995. Payment for I/ 
24 of the base amount and the February 1995 county share of county agency 
expenditures growth amount for the programs identified in subdivision 2 
shall be made on or before February 3, 1995. For the period of March I , 
1995, through July 31, I 995, payment of the base amount shall be made 
on or before July I 0, I 995, and payment of the growth amount over the base 
amount shall be made on or before the third of each month. Payments for 
the period August 1995 through December 1995 shall be made on or before 
the third of each month thereafter through December 31, 1995. 

(d) Monthly payments for the county share of county agency expenditures 
from January 1996 through February 1996 shall be made on or before the 
third of each month through February 1996. Payment for l /24 of the base 
amount and the March 1996 county share of county agency expenditures 
growth amount for the programs identified in subdivision 2 shall be made 
on or before March 1996. For the period of April I, 1996, through July 31, 
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1996, payment of the base amount shall be made on or before July 10, 1996, 
and payment of the growth amount over the base amount shall be made on 
or before the third of each month. Payments for the period August 1996 
through December 1996 shall be made on or before the third of each month 
thereafter through December 31, 1996. 

(e) Monthly payments for the county share of county agency expenditures 
from January 1997 through March 1997 shall be made on or before the third 
of each month through March 1997. Payment for I /24 of the base amount 
and the April 1997 county share of county agency expenditures growth 
amount for the programs identified in subdivision 2 shall be made on or 
before April 3, 1997. For the period of May I, 1997, through July 31 , 1997, 
payment of the base amount shall be made on or before July 10, 1997, and 
payment of the growth amount over the base amount shall be made on or 
before the third of each month. Payments for the period August 1997 through 
December 1997 shall be made on or before the third of each month thereafter 
through December 31, 1997. 

(f) Monthly payments for the county share of county agency expenditures 
from January 1998 through April 1998 shall be made on or before the third 
of each month through April 1998. Payment for 1/24 of the base amount 
and the May 1998 county share of county agency expenditures growth 
amount for the programs identified in subdivision 2 shall be made on or 
before May 3, 1998. For the period of June I , 1998, through July 31 , 1998, 
payment of the base amount shall be made on or before July 10, 1998, and 
payment of the growth amount over the base amount shall be made on or 
before the third of each month. Payments for the period August 1998 through 
December 1998 shall be made on or before the third of each month thereafter 
through December 31, 1998. 

(g) Monthly payments for the county share of county agency expenditures 
from January 1999 through May 1999 shall be made on or before the third 
of each month through May 1999. Payment for 1/24 of the base amount and 
the June 1999 county share of county agency expenditures growth amount 
for the programs identified in subdivision 2 shall be made on or before June 
3, 1999. For the period of June I , 1999, through July 31, 1999, payment 
shall be made on or before July 10, 1999. Payments for the period August 
1999 through December 1999 shall be made on or before the third of each 
month thereafter through December 31, 1999. 

(h) Effective January I, 2000, monthly payments for the county share of 
county agency expenditures shall be made subsequent to the first of each 
month. 

Payments under this subdivision are subject to the provisions of section 
256.017. 

Sec. 12. Minnesota Statutes 1990, section 256.031, is amended to read: 

256 031 [MINNESOTA FAMILY INVESTMENT PLAN.] 

Subdivision I. [CITATION.] Sections 256.031 to 256.Q36 256.036/ may 
be cited as the Minnesota family investment plan. 

Subd. 2. [LEGISLATIVE FINDINGS.] The legislature recognizes the 
need to fundamentally change the way government supports families. The 
legislature finds that many features of the current system of public assistance 
do not help families carry out their two basic functions: the economic support 
of the family unit and the care and nurturing of children. The legislature 
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recognizes that the Minnesota family investment plan is an investment strat
egy that will support and strengthen the family's social and financial func
tions. This investment in families will provide long-term benefits through 
stronger and more independent families. 

Subd. 3. [AUTHORIZATION FOR THE DEMONSTRATION.) (a) The 
commissioner of human services, in consultation with the commissioners 
of education, finance, jobs and training, health, and planning, and the<lifee
lefs director of the higher education coordinating board ftfl<ltheeffieeef j81,s 
jl61iey, is authorized to proceed with the planning and designing of the Min
nesota family investment plan and to implement the plan to test policies, 
methods, and cost impact on an experimental basis by using field trials. The 
commissioner, under the authority in section 256.01, subdivision 2, shall 
implement the plan according to sections 256.031 to ~§6.933 eeseri~e the 
eaSte prineiples 8¥ ffte progF&m. Seetians 2:S8.Q31 ~ 2§8.936 ~ a 98sis 
fef eongressieRal ~-Ysiffg seetioes 2:SS.931 ~2:S8.Q38, ffteeoffiRtissioner 
s!,allseek eengressienal aulherily le iFRpleFReRI the pregralfl iHfiekllri&lsAf!er 
obtaining eeegressieRal authority fe iRtplement ffte MiRResota ~ ift¥eSt
ffteffl 1ffllR" flt fiekl ffials-; ~ eomffiissioner shall feEJtfeSf ~ apf!FOprieHoRs 
fffiffl tftO legislouue te iRtf!lement fiele a=ttHS 256 .036 I and Public Law Num
bers 101-202 and 101-239, section 8015, as amended. If major and unpre
dicted costs to the program occur. the commissioner may take corrective 
action consistent with Public Law Numbers IO I -202 and JO I -239, which may 
include termination of the program. Before taking such corrective action, the 
commissioner shall consult with the chairs of the senate health and human 
services committee, the house health and human services committee. the 
health and human services division of the senate finance committee and the 
human resources division of the house appropriations committee, or, if the 
legislature is not in session, consult with the legislative advisory commission. 

( b) The field trials ffltlS! shall be conducted as permitted under federal law, 
for as many years as necessary, and in different geographical settings, to 
provide reliable instruction about the desirability of expanding the program 
statewide. 

(c) The commissioner shall select the counties which shall serve asjield 
trial or control sites based on criteria which ensure reliable evaluation of the 
program. 

( d) The commissioner is authorized to determine the number of families and 
characteristics of subgroups to be included in the ei•aluation. 

( i) A family that applies for or is currently receiving financial assistance 
from aid to families with dependent children; family general assistance or 
work readiness; or food stamps may be assigned by the commissioner to an 
experimental or a control group for the purposes of evaluating the family 
investment plan. Families assigned to an experimental group receive benefits 
and services through the family investment plan. Families assigned to a con
trol group receive benefits and services through existing programs. A family 
may not select the group to which it is assigned. Once assigned to a group, a 
family must remain in that group for the duration of the project. 

( ii I To evaluate the effectiveness of the family investment plan, the commis
sioner may designate a subgroup of families from the experimental group who 
shall be exempt from section 256.035, subdivision I, and shall not receive 
case management services under section 256.035, subdil'ision 6a. Families 
are eligiblefor services under section 256. 736 to the same extent as families 
reeeiving AFDC. 
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Subd. 4. [GOALS OF THE MINNESOTA FAMILY INVESTMENT 
PLAN.] The commissioner shall design the program to meet the following 
goals: 

(I) to support families' transition to financial independence by empha
sizing options, removing barriers to work and education, providing nec
essary support services, and building a supportive network of education, 
employment and training, health, social, counseling, and family-based 
services; 

(2) to allow resources to be more effectively and efficiently focused on 
investing in families by removing the complexity of current rules and pro
cedures and consolidating public assistance programs; 

(3) to prevent long-term dependence on public assistance through pater
nity establishment, child support enforcement, emphasis on education and 
training, and early intervention with minor parents; and 

(4) to provide families with an opportunity to increase their living standard 
by rewarding efforts aimed at transition to employment and by allowing fam
ilies to keep a greater portion of earnings when they become employed. 

Subd. 5. [FEDERAL WAIVERS.] +lie eeR11flissieRer of ffltfflttR ser, iees 
SftftH. seek a1:1th0Fity .ft:em Cengress te ifflplement ~ MinReseta H:MftH-Y ftwest
fflefff pl-aft ea a demenstFaHeR easis-:, # Aeeessl¼f)' In accordance with sections 
256.03/ to 256.036/ and federal laws authorizing the program, the com
missioner shall seek waivers of eemJ'li&Aee wtf:R federal requirements .fef 
of: ate fa ~efflilies wt#t elependent eHil9FeR tlfl6ef United States Code. title 
42, seetiens section 601 fee+98,as effleRded; medieal assistaneettfteef~ 
S!ftles Gede, title 42, seetieRs ~ te-H%,;, as &RleR<led; food SflHll!'Silft<ler 
et seq., and United States Code, title 7, seetieRs section 20 I I 16 ~ as 
emeAtiecl; ftftEI ~ feEfeFa.l. t=equit=ements tlHtl wettkl ffllttei4 ifflplementation 
ef et seq., needed to implement the Minnesota family investment plan in a 
manner consistent with the goals and objectives of the program. The com
missioner shall seek terms from the federal government that are consistent 
with the goals of the Minnesota family investment plan. The commissioner 
shall also seek terms from the federal government that will maximize federal 
financial participation so that the extra costs to the state of implementing 
the program are minimized, to the extent that those terms are consistent 
with the goals of the Minnesota family investment plan. An agreement with 
the federal government under this section shall provide that the agreements 
may be canceled by the state or federal government upon sin Rl8Alhs' 180 
days' notice or immediately upon mutual agreement. If the agreeftleAts are 
agreement is canceled. families which cease receiving assistance under the 
Minnesota family investment plan who are eligible for the aid to families 
with dependent children, general assistance, medical assistance, general 
assistance medical care. &ft6 or the food stamp f)Fegmms program must be 
placed with their consent on these the programs for which they are eligible. 

Sec. 13. Minnesota Statutes 1990, section 256.032, is amended to read: 

256.032 [DEFINITIONS. I 

Subdivision I. !SCOPE OF DEFINITIONS.] The terms used in sections 
256.031 to 2S6.G36 256.036/ have the meanings given them unless oth
erwise provided or indicated by the context. 

Subd. la. !ASSISTANCE UNIT.] (a) 'i\ssistance unit' means the fol
lowing individuals when they are living together: a minor child; the minor 
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child's blood-related siblings; and the minor child's natural and adoptive 
parents. The income and assets of members of the assistance unit must be 
considered in determining eligibility for the family investment plan. 

(b) A nonparental caregiver, as defined in subdivision 2, may elect to be 
included in the assistance unit. A nonparental caregiver who does not elect 
to be included under this paragraph must apply for assistance with the minor 
child. 

( c) A stepparent of the minor child may elect to be included in the 
assistance unit. If the stepparent does not choose to be included. the county 
agency shall not count the stepparents resources or income, if the stepparents 
income is less than 275 percent of the federal poverty guidelines/or a family 
of one. If the stepparents income is more than 275 percent of the federal 
poverty guidelines for a family of one and the stepparent does not choose 
to be included, the county agency shall not count the stepparents resources, 
but shall count the stepparents income in accordance with section 256.033, 
subdivision 2, clause (5). 

(d) A stepsibling of the minor child may elect to be included in the 
assistance unit. 

( e) A parent of a minor caregiver may elect to be included in the minor 
care giver's assistance unit. If the parent of the minor caregiver does not 
choose to be included, the county agency shall not count the resources of 
the parent of the minor caregiver, but shall count the income of the parent 
of the minor caregiver, in accordance with section 256.033, subdivision 2, 
clause (5). 

Subd. 2. (CAREGIVER.] "Caregiver" means a minor child's natural or 
adoptive parent or parents who live in the home with the minor child. For 
purposes of determining eligibility for this program, "caregiver" also means 
any of the following individuals, if adults, who live with and provide care 
and support to a minor child when the minor child's natural or adoptive 
parent or parents do not reside in the same home: grandfather, grandmother, 
brother, sister, stepfather, stepmother, stepbrother, stepsister, uncle, aunt, 
first cousin, nephew, niece, persons of preceding generations as denoted by 
prefixes of "great" or "great-great," or a spouse of any person named in 
the above groups even after the marriage ends by death or divorce. 

Subd. 3. (CASE MANAGEMENT.] "Case management" means the 
assessment of family needs tlfle, the development of the employability plan 
and family support agreement, and the coordination of services necessary 
to support the family in its social and economic roles, tft a.EiEiitieR ffi the 
"""'iec.; dc.;e,iecd i,, according to section 251i.731i 256.035, subdivision++ 
6a. 

Subd. 4. [COMMISSIONER. I "Commissioner" means the commissioner 
of human services or a designee. 

Su!><h 5-. (CO~JTRACT. l "Cent,eet" met>RS a family self suffieicne~ piafr, 
dcse,ieed ;,. seetiefl 251i.G35, sueai,•i.;ien ?, basetl"" the ease ,nenege,'s 
es.;esOiment ef the family's Heeds anti abilities and de,·eleped, tegetke, with 
a pa,cntel ea,cgi, e,, I,y a eet!flly agency"' its de,;ignec. 

Suhd. 5a. (COUNTY AGENCY. I "County al(ency" means the agency 
desiKnated by the county board to implement financial assistance.for current 
proMrams and for the Minnesota family investment plan and the aKency 
responsible for e,forcement <4 child support collection. 
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Subd. 5b. [COUNTY BOARD.] "County board"' means the county board 
of commissioners; a county welfare board as defined in chapter 393; a board 
established under the joint powers act, section 47 I .59; or a human services 
board under chapter 402. 

Subd. 6. [DEPARTMENT.] "Department" means the department of 
human services. 

Subd. 6a. [EMPLOYABILITY PLAN.] "Employability plan"' means the 
plan developed by the case manager and the caregiver according to section 
256.035, subdivision 6b, which meets the requirements for an employability 
development plan under section 256.736, subdivision JO, paragraph (a), 
clause ( 15 ). 

Subd. 7. [FAMILY.] ffl ~UfflBSes of aeleFRliRiRg eligibilil~ feF this J'f"
gFllffi;- "Family" includes the following individuals who live together: a 
minor child or a group of minor children related to each other as siblings, 
half siblings, stepsiblings, or adopted siblings, together with their natural 
or adoptive parents, or their caregiver as defined in subdivision 2. "Family" 
also includes a pregnant woman in the third trimester of pregnancy with 
no children. 

Subd. 7a. [FAMILY SUPPORT AGREEMENT. I "Family support agree
ment'' means the agreement developed by the case manager and the caregiver 
under section 256.035. subdivision 6c. 

Subd. 8. [FAMILY WAGE LEVEL.] "Family wage level" means 120 
percent of the transitional standard, as defined in subdivision 13. 

Subd. Sa. [MINOR CHILD.] "Minor child" means a child who is living 
in the same home of a parent or other caregiver, who is in financial need, 
and who is either less than 18 years of age or is under the age of 19 years 
and is regularly attending as a full-time student and is expected to complete 
a high school or a secondary level course of vocational or technical training 
designed to fit students for gainful employment before reaching age 19. 

Sttbth 9' fORIE~ITATION. J "O,ienlalien" ffieltftSil ~resenlalion tft!llmee!S 
the ••~uiremen1s ef seelieR 256.736, subai,·ision -Hls, p,e,iaes infil,ma1ion 
te earegi,1ers ~ the Minneseia fafflHy in•resiment pl-an, anti eneeurages 
~•re•l•I earegive,s le eRgage ifl aeli ,·ilies !Ital will slabiliee tl!e fafflHy aR<i 
lead le self suffieieRe) . 

Subd. I 0. [PROGRAM.] "Program" means the Minnesota family invest
ment plan. 

Subd. 11. [SIGNIFICANT CHANGE.] "Significant change" means a 
change ef left pef€eRt 0f $5{1, ·,, kieke,·e, is less, in RlORIAI)· g,es,; fafflHy 
eftfffetl ineeffle, 0f -a el½aftge ffl f£tf'AHY eam130siti0n in income available to the 
family so that the sum of the income and the grant for the current month 
would he less than the transitional standard as defined in subdivision I 3. 

Subd. Ila. [SUITABLE EMPLOYMENT.] "Suitable employment' has 
the meaning given in section 256.736, subdivision la, paragraph (h). 

Subd. 12. [TRANSITIONAL STATUS.] "Transitional status" means the 
status of caregivers who are independently pursuing self-sufficiency or 
caregivers who are complying with the terms of a eeniraei family support 
agreement with a county ageftey- 0f tis 8esignee. 

Subd. 13. [TRANSITIONAL STANDARD.] "Transitional standard" 
means the sum of the AFDC standard of assistance and the full cash value 
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of food stamps for a family of the same size and composition in effectwheft 
for the remainder of the state during implementation of the Minnesota family 
investment plan laegiw.;field trials. This standard applies only to families 
in which the parental caregiver is in transitional status and to families in 
which the caregiver is exempt from ita¥iftg a eanlfeet OF is ~ ffem 
developing or has good cause for not complying with the terms of the 
eantraet family support agreement. Full cash value of food stamps is the 
amount of the cash value of food stamps to which a family of a given size 
would be entitled for a month, determined by assuming unearned income 
equal to the AFDC standard for a family of that size and composition and 
subtracting the standard deduction and maximum shelter deduction from 
gross family income, as allowed under the Food Stamp Act of I 977, as 
amended, and Public Law Number 100-435. The assistance standard for a 
family consisting of a pregnant woman in the third trimester of pregnancy 
with no children must equal the assistance standard for one adult and one 
child. 

Sec. 14. Minnesota Statutes 1990, section 256.033, is amended to read: 

256.033 [ELIGIBILITY FOR THE MINNESOTA FAMILY INVEST
MENT PLAN.] 

Subdivision I. [ELIGIBILITY CONDITIONS.] (a/ A family is eligible 
fef ftR<I entitled to assistance under the Minnesota family investment plan 
if: 

(I) tfte faFRily's Aet iReeffle, ttftef dedueting a1u1mettm fe ee¥eF ~ ftftd 
aetl:tttt de,=iendent eMe e0Sffi tifl ta tke FRan:iRlum disregaf8e8 ttftaeF ~ 
Slates te<le, !ille ~ seelieR e!l2(e)(8)(A)(iii), dees Rel e!!eee<! ¼he 8f'~lieeele 
stamlaftl ef assistonee fat= tftfK fam.tty as eefifted tlftElef ~ 256.932, stt&
tliYisian I:¼ ftR<I the family meets the definition of assistance unit under 
section 256.032, subdivision la; 

(2) the family's RBRe,.eh,aetl resources not excluded under subdivision 3 
do not exceed $2,0()(h; 

(3) the family can verify citizenship or lawful resident alien status; 

(4 I the family provides or applies for a social security number for each 
member of the family receiving assistance under the family investment plan; 
and 

( 5 I the family assigns child support collection to the county agency. 

(b) A family is eligible for the family investment plan if the net income 
is less than the transitional standard as defined in section 256.032, sub
division I 3.for that size and composition of family. In determining available 
net income, the provisions in subdivision 2 shall apply. 

(c/ Upon application, a family is initially eligible for the family investment 
plan if the family's gross income does not exceed the applicable transitional 
standard of assistance for that family as d~fined under section 256.032, 
subdivision /3, ajier deducting: 

(I) /8 percent to cover taxes; 

(2) actual dependent care costs up to the maximum disregarded under 
United States Code, title 42, section 602(a/(8/(A)(iii); and 

(3) $50 of child support collected in that month. 

(di A family can remain eligible for the program if: 
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(/) it meets the conditions in section 256.035, subdivision 4; and 

(2) its income is below the transitional standard in section 256.032, 
subdivision 13, allowing for income exclusions in subdivision 2 and after 
applying the family investment plan treatment of earnings under section 
256.035, subdivision 4. 

Subd. 2. [DETERMINATION OF FAMILY INCOME.] The aid to families 
with dependent children income exclusions listed in Code of Federal Reg
ulations, title 45, sections 233.20(a)(3) and 233.20(a)(4), must be used 
when determining a family's available income, except that: 

(I) Ike aisregar<I <>f the fffSI ~ ef g,ess e&flletJ iAe8flle ;. re~laeea wttlt 
a stttgle disFegaFEI EleseFiBeEI tft seeaeH- 258.Q35. suhdi,•isieR 1-; f18Fagfftph ~ 

6!t all earned income of a minor child receiving assistance through the 
Minnesota family investment plan is excluded when the child is attending 
school at least half-time; 

8-) (2) all earned income tax credit payments received by the family as 
a refund of federal income taxes or made as advance payments are excluded 
in accordance with United States Code, title 42, section 602(a)(8)(A)(viii); 

\4) (3) educational grants and loans as provided in section 256.74, sub
division I, clause (2), are excluded; aR<I 

W(4) all other income listed in Minnesota Rules, part9500.2380, subpart 
2, is excludeda; and 

( 5) when determining income available from members of the family who 
do not elect to be included in the assistance unit under section 256.032, 
subdivision Ia, paragraphs (c) and (e), the county agency shall count the 
remaining income after disregarding: 

(i) the first /8 percent of the excluded family member's gross earned 
income; 

( ii) an amount for the support of the stepparent and any other individuals 
whom the stepparent claims as dependents for determining federal personal 
income tax liability and who live in the same household but whose needs 
are not considered in determining eligibility for assistance under sections 
256.03 I to 256.033. The amount equals the transitional standard in section 
256.032, subdivision 13, for a family of the same size and composition; 

(iii) amounts the stepparent actually paid to individuals not living in the 
same household but whom the stepparent claims as dependents for deter
mining federal personal income tax liability; and 

(iv) alimony or child support, or both, paid by the stepparent for indi
viduals not living in the same household. 

Subd. 3. [DETERMINATION OF FAMILY RESOURCES.] When deter
mining a family's resources, the following are excluded: 

(I) the family's home, together with the surrounding property that does 
not exceed ten acres and that is not separated from the home by intervening 
property owned by others; 

(2) one burial plot for each family member; 

(3) one prepaid burial contract with an equity value of no more than 
$1,500 for each member of the family; 
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( 4) licensed automobiles, trucks, or vans up to a total equity value of 
$4,500; 

(5) ¼lie ¥ftitte ef personal property needed to produce earned income, 
including tools, implements, farm animals, and inventory; 

(6) the entire equity value of a motor vehicle determined to be necessary 
for the operation of a self-employment business; and 

(7) clothing, necessary household furniture, equipment, and other basic 
maintenance items essential for daily living. 

Subd. 4. [TREATMENT OF SSI AND MSA.) The monthly benefits and 
any other income received through the supplemental security income or 
Minnesota supplemental aid pFegmms program and any real or personal 
property of a ~ Feeeiving an assistance unit member who receives 
supplemental security income or Minnesota supplemental aid must be 
excluded in determining the family's eligibility for the Minnesota family 
investment plan and the amount of assistance. In determining the amount 
of assistance to be paid to the family, the needs of the person receiving 
supplemental security income or Minnesota supplemental aid must not be 
taken into account. 

Subd. 5. [ABILITY TO APPLY FOR FOOD STAMPS.] A family that 
is ineligible for assistance through the Minnesota family investment plan 
due to income or resources may apply for, and if eligible receive, benefits 
under the food stamp program. 

Sec. 15. Minnesota Statutes 1990, section 256.034, is amended to read: 

256.034 [PROGRAM SIMPLIFICATION.] 

Subdivision I. [CONSOLIDATION OF TYPES OF ASSISTANCE.] 
Under the Minnesota family investment plan, assistance previously provided 
to families through the AFDC, food stamp, and general assistance programs 
must be combined into a single cash assistance program. -If As authorized 
by Congress, families receiving assistance through the Minnesota family 
investment plan are automatically eligible for and entitled to medical assis
tance under chapter 256B. Federal, state, and local funds that would oth
erwise be allocated for assistance to families under the AFDC, food stamp, 
and general assistance programs must be transferred to the Minnesota family 
investment plan. The provisions of the Minnesota family investment plan 
prevail over any provisions of sections 256.72 to 256.87 or 256D.0I to 
256D.21 and any rules implementing those sections with which they are 
irreconcilable. The food stamp. general assistance, and work readiness pro
grams for single persons and couples who are not responsible for the care 
of children are not replaced by the Minnesota family investment plan. 

Subd. 2. [COUPON OPTION.[ Families have the option to receive a 
p0fl+0ft e.f the-if assisiaRee standardized amount of assistance as described 
in Public Law Number /0/-202, section 22(a)(3)(D), designated by the 
commissioner, in the form of food coupons or vendor payments. 

Subd. 3. [MODIFICATION OF ELIGIBILITY TESTS.] (a) A needy 
family is eligible and entitled to receive assistance under the program even 
if its children are not found to be deprived of parental support or care by 
reason of death, continued absence from the home, physical or mental 
incapacity of a parent, or unemployment of a parent, provided the family's 
income and resources do not exceed the eligibility requirements in section 
256.033. In addition, a ff.tfftHy membeF caregiver who is in the assistance 
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unit who is physically and mentally fit, who is between the ages of 18 and 
60 years, who is enrolled at least half time in an institution of higher 
education, and whose family income and resources do not exceed the eli
gibility requirements in section 256.033, is eligible for assistance under 
the Minnesota family investment plan even if the conditions for eligibility 
as prescribed under the federal Food Stamp Act of 1977, as amended, are 
not met. 

(b) An applicant for, or a person receiving, assistance under the Minnesota 
family investment plan is considered to have assigned to the public agency 
responsible for child support enforcement at the time of application all rights 
to child support, health care benefits coverage, and maintenance from any 
other person the applicant may have in the applicant's own behalf or on 
behalf of any other family member for whom application is made under the 
Minnesota family investment plan. The provisions of section 256. 74, sub
division 5, govern the assignment. An applicant for, or a person receiving, 
assistance under the Minnesota family investment plan shall cooperate with 
the efforts of the county agency to collect child and spousal support. The 
county agency is entitled to any child support and maintenance received 
by or on behalf of the person receiving assistance or another member of 
the family for which the person receiving assistance is responsible. Failure 
by an applicant or a person receiving assistance to cooperate with the efforts 
of the county agency to collect child and spousal support without good 
cause must be sanctioned according to section 256.035, subdivision 3. 

(c) An applicant for. or a person receiving, assistance under the Minnesota 
family investment plan is not required to comply with the employment and 
training requirements prescribed under sections 256.736, subdivisions 3, 
3a, and 14; and 256D.05, subdivision I; section 402(a)(l9) of the Social 
Security Act; the federal Food Stamp Act of 1977, as amended; Public Law 
Number 100-485; or any other state or federal employment and training 
program, unless and to the extent compliance is specifically required in a 
eontraetfamily support agreement with the county agency or its designee. 

Subd. 4. [SIMPLIFICATION OF BUDGETING PROCEDURES.] The 
monthly amount of assistance provided by the Minnesota family investment 
plan must be calculated 0ft a p,espeeti,·e b&sis by taking into account actual 
income or circumstances that existed in a previous month and other relevant 
information to predict income and circumstances for the next month or 
months. When a family has a significant change in circumstances, the 
budgeting cycle must be interrupted and the amount of assistance for the 
payment month must be based on the county agency's best estimate of the 
family's income and circumstances for that month. Families may be required 
to report their income monthly, but income may be averaged over a period 
of more than one month. 

Subd. 5. [SIMPLIFICATION OF VERIFICATION PROCEDURES.] Ver
ification procedures must be reduced to the minimum that is workable and 
consistent with the goals and requirements of the Minnesota family invest
ment plan as determined by the commissioner. 

Sec. 16. Minnesota Statutes 1990, section 256.035, is amended to read: 

256.035 [INCOME SUPPORT AND TRANSITION.] 

Subdivision I. [EXPECTATIONS.] All families eligible for assistance 
under the family investment plan are expected to be in transitional status 
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as defined in section 256.032, subdivision 12. To be considered in tran
sitional status, families must meet the following expectations: 

(a) For a family headed by a single adult l'8fem parental caregiver, the 
expectation is that the l'8fem parental caregiver will independently pursue 
self-sufficiency until the family has received assistance for24 months within 
the preceding 36 months. Beginning with the 25th month of assistance, the 
parent must be developing or lie¥e a eentroet and eeffil'ly complying with 
the terms of the eenlfeet w#!Hhe~ ageneye,i!s designee family support 
agreement. 

(b) For a family with a minorl'8fem parental caregiver or a family whose 
parental caregiver is /8 or /9 years of age and does not have a high school 
diploma or its equivalent, the expectation is that, concurrent with the receipt 
of assistance, the fflffl0f l'8fem parental caregiver must be developing or 
lie¥e a eantFeel -with ~ ~ ageney complying with a family support 
agreement. The terms of the ean!Feetfami/y support agreement must include 
compliance with section 256. 736, subdivision 3b. However, if the assistance 
unit does not comply with section 256.736, subdivision 3b, the sanctions 
in subdivision 3 apply. 

( c) For a family with two adult l'8femS parental caregivers, the expectation 
is that at least one 0f he!h l'8femS parent will independently pursue self
sufficiency until the family has received assistance for six months within 
the preceding 12 months. Beginning with the seventh month of assistance, 
one parent must be developing or lie¥e e eentFeet and eeffil'ly complying 
with the terms of the eentFeet -with~~ ageney 0f its designee family 
support agreement. 

Subd. 2. [EXEMPTIONS.] (a) A caregiver is exempt from the requirement 
of developing a ean!Feel and complying with the terms of the eenlfeet 
de,•elaped with~~ ageney family support agreement, or engaging in 
transitional activities, if: 

or 
(I) the caregiver is not the natural or adoptive parent of a minor child; 

(2) ift ~ ease ef a fl&FeRtel eepe.giver, the eettftt'y- ageney tleteFFAines ~ 

fB indi,1i8ual eiFeumstanees pre¥eRl eefflf)lieRee; 

fiij ~ serviees ReeesseF/ f0 ~ eemplienee a,e ftel a•, ail&ele; 

fitt) eeth•iHes ideRtiHetl flt the eentmet are ft0f. e1, 1aile8le; 0f 

fi-¥t a fl&FeHtal eaFegi\•er ts wtlHftg 48 aeeepl s1:1itable empleymeRt 9ltt 
eR1pleymeHt ts ftet a,•ailable. the caregiver is exempt under United States 
Code, title 7, section 203/(c)(I )(A)(B)(C)(D)(E) or (F); 

(b) A parental caregiver exempt under paragraph (a), clause (2), may 
meet with a case manager and develop an employability plan if the parental 
caregiver fits one of the categories of expectations in subdivision I, and 
may receive support services including child care if needed to participate 
in activities identified in the employability plan. 

Subd. 2a. [GOOD CAUSE.] The county agency shall not impose the 
sanction in subdivision 3 if it determines that the parental caregiver has 
good cause for not meeting the expectations of developing and complying 
with the terms of a family support agreement developed with the county 
agency. Good cause exists when: 
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(I) needed child care is not available; 

(2) the job does not meet the definition of suitable employment in section 
256.032, subdivision I la; 

( 3) the parental caregiver is ill or injured; 

(4) a family member is ill and needs care by the parental caregiver that 
prevents the parental caregiver from complying with the family support 
agreement; 

( 5) the parental caregiver is unable to secure the necessary transportation; 

(6) the parental caregiver is in an emergency situation which prevents 
compliance with the family support agreement; 

(7) the schedule of compliance with the family support agreement conflicts 
with judicial proceedings; 

(8) the parental caregiver is already participating in acceptable activities; 

(9) the family support agreement requires an educational program for a 
parent underage 20, but the educational program is not offered in the school 
district; 

(IO) activities identified in the.family support agreement are not available; 

(II) the parental caregiver is willing to accept suitable employment as 
defined in section 256.032, subdivision I la, but employment is not avail
able; or 

( 12) the parental caregiver documents other verifiable impediments to 
compliance with the family support agreement beyond the parental care
giver's control. 

Subd. 3. [SANCTIONS.) A family whose parental caregiver is not exempt 
from the expectations in subdivision I and who is not complying with those 
expectations by developing or complying with the family support agreement 
must have assistance reduced by a value equal to ten percent of the tran
sitional standard as defined in section 256.032, subdivision 13. This reduc
tion is effective with the month following the finding of noncompliance and 
continues until the beginning of the month after failure to comply ceases. 
The county age11ey must~ provide written notice to the parental care
giver of its intent lo implement this sanction and the opportunity to have 
a conciliation conference, upon request, before the sane~iens ftfe sanction 
is implemented. Implementation of the sanction shall be postponed pending 
resolution of the conciliation conference under section 256.036, subdivision 
5, or hearing under section 256.045. 

Subd. 4. [TREATMENT OF INCOME FOR THE PURPOSES OF CON
TINUED ELIGIBILITY.] To help families during their transition from the 
Minnesota family investment plan to self-sufficiency, the following income 
supports are available: 

(a) The $30 and one-third and~ $90 disregards allowed under section 
256. 74, subdivision I, and the 20 percent earned income deduction allowed 
under the federal Food Stamp Act of 1977, as amended, are replaced with 
a single disregard of not less than 35 percent of gross earned income lo 
cover taxes and other work-related expenses and to reward the earning of 
income. This single disregard is available fortheenlire time a family receives 
assistance through the Minnesota family investment plan. 
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(b) The dependent care deduction, as prescribed under section 256. 74, 
subdivision I, and United States Code, title 7, section 20l4(e), is replaced 
for families with earned income who need assistance with dependent care 
with an entitlement to a dependent care subsidy from money eoFR10,l,eel 
appropriated for the Minnesota family investment plan. 

(c) The family wage level, as defined in section 256.032, subdivision 8, 
allows families to supplement earned income with assistance received 
through the Minnesota family investment plan. If, after earnings are adjusted 
according to the disregard described in paragraph (a), earnings have raised 
family income to a level equal to or greater than the family wage level, the 
amount of assistance received through the Minnesota family investment 
plan must be reduced. 

(d) The first $50 of any timely support payment for a month received by 
the public agency responsible for child support enforcement shall be paid 
to the family and disregarded in determining eligibility and the amount of 
assistance in accordance with United States Code, title 42, sections 
602(a)(8)(A)(vi) and 657(b)( I). This paragraph applies regardless of 
whether the caregiver is in transitional status, is exempt from ft£l-Ytftg deve
loping or complying with the terms of a eeRlfftelfami/y support agreement, 
or has had a sanction imposed under subdivision 3. 

Subd. 5. (ORIENTATION.] AH eeFegiveFS FeeeiviAg essish¼nee ~ 
!lie MiRRese!O fl>fRi½' iA,'esllfteRI j>lafl - ftlleRe e,ieR!OtieR The county 
agency must provide orientation which supplies information to caregivers 
about the Minnesota family investment plan, and must encourage parental 
caregivers to engage in activities to stabilize the family and lead to employ
ment and self-support. 

~~!CONTRACT.] w Te Feeei-Ye !lie IFORSilieRol SIORela,el ef !ISSis
-. a ffllgle atitll-l !"lFeRI wl,e i,; o lftelfl~e, Of a +<tfftt1y tltal lttts ,eeeiveel 
assistanee thFet:1gl=t ¼Re Minneseta +<tffttly in, estment JHftft .feF ~ ffi0ftfl=t.s wi+l=ttfl 
ff¼e f')Feeeding Mt menths, a fflfR0f ~ Feeeh•ing assistanee tl=tFot:1gl=t Hie 
Minneseta fa.m.tt;· in, estFAent pl,&ft; ftft6 eHe ~ ffl a two paFent +<tffttly fft8:t 
fttt!.; Feeei,•ed a,;.;istanee tl=tFot:1gl=t #te Minneseta +<tffttly in, estFAent JHftft fflf ffl 
ffflffllhs will>ift !lie rreeeeliRg 12 lft8RIRS, - ~ wifft !lie teffRs ef a 
eeal,oet wifft !he eettAty ageftEry' e, i¼s elesigRee tlftiess e.<efltf'l ""6eF st!Wi
¥tSffift ~ tft5e. FAanegement fflttSt- 9e pFO\ ided te a eaFegi,•eF Wft0 ts a -pttFeftl 
te ass-tSt #te eeFegi, eF Ht meeting esta81isl=ted gettts ftft6 te moniteF Hie eare
gi-YeH pFegFess tew-aFd eel=tie, ing tl=tese ~ +he peFental eaFegiveF 8fl6 #te 
eettft!y agel½ey -fiflalke !lie eeRlfftel as seeR a& ressiMe, et!! ift &Ry e¥eRt 
wi-t-1=t-i-n- a Fea.;enable pet=iee ef #,me affeF #te deadline sp·eeiHed +ft st:1bdivisien 
-1-. f')tt:FBgFapl=t fttt, fat, et= (-et, ,,.. l=tiehe, eF applies. 

AA A eentmet fftl:1:-St identif:) the peFental eaFegi,•eF's efflple,ment geaJ tlfl6 
~ what steps. the +<tffttly ffttH,ff ~ te fH:1fStie self st:1f+ieieney. /\eti, ities 
"'"Y iRelaele: 

fB eFientatien; 

~ efflple, fflent: 

~ efflple, FAent ftft6 tFaining ,;en iee,; as, eettfletl ½tfl6ef ~ 256.736, 
3Hbeli·, isieR -Iii, r•••g••rh (<Bi 
~ pFeefflplByfflent aeti, itie,;; 

ffi ro,lieirutieR ift "" eelaealicJRal r•eg,alfl lea<i+Ag 10 a l>igh seheel e, 
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geaeml e~ui\'aleRey diploma aftd f'OSt seeomhtfj' edu-eation JlFBgFtufls, ~ 
fRg postheeeelmueete Elegrees as pre,1ide8 tftseaieft 2~6.736, subelivisioR +a, 
fllH agf'ftl3h ftlf,, 

f6t ease FAenageffteRt; 

~ seeiftl. seR•iees; et= 

t8t ~ progFalflS 0f seFYiees leaEf.i.ftg ta self suffieieRey. 

+kc eontmet ffittSl else i6entify tfte seF>'iees thftl~eetl-ftly ttgeftey WHl-jffi:Wiee 
le the ffllflil:'t ¼lift! the ffllflil:'t ftee<I& le eftft9!e ¼lie ~Ofen!al eOfegi, er te e<lflljlly 
wf.Ht. ~ eontraet, iRehulit1g ~ seF.'iees st:teh as tF0:nsp0Ft:atieA tlfl6 e-h-Hti -Subd. 6a. [CASE MANAGEMENT SERVICES.] (a) The county agency 
will provide case management services to caregivers required to develop 
and comply with a family support agreement as provided in subdivision I. 
For minor parents. the responsibility of the case manager shall be as defined 
in section 256. 7 36, subdivision 3b. Sanctions for failing to develop or comply 
with the terms of a family support agreement shall be imposed according 
to subdivision 3. When a minor parent reaches age 17, or earlier if deter· 
mined necessary by the social service agency, the minor parent shall be 
referred for case management services. 

(b) Case managers shall provide the following services: 

(I) the case manager shall provide or arrange for an assessment of the 
family and caregiver's needs, interests, and abilities according to section 
256.736, subdivision I/, paragraph (a), clause(/): 

(2) the case manager shall coordinate services according to section 
256.736, subdivision /I, paragraph (a), clause (3): 

(3) the case manager shall develop an employability plan according to 
subdivision 6b: 

(4) the case manager shall develop a family support agreement according 
to subdivision 6c; and 

(5) the case manager shall monitor the caregiver's compliance with the 
employability plan and the family support agreement as required by the 
commissioner. 

( c) Case management may continue for up to six months following the 
caregiver's achievement of employment goals. 

Subd. 6b. [EMPLOYABILITY PLAN.] /a) The case manager shall 
develop an employability plan with the caregiver according to this subdi
vision and section 256. 736, subdivision I I, paragraph ( a), clause (2), which 
will be based on the assessment in subdivision 6a of the caregiver's needs, 
interests, and abilities. 

(b) An employability plan must identify the caregiver's employment goal 
or goals and explain what steps the family must take to pursue self
sufficiency. 

(c) Activities in the employability plan may include preemployment activ
ities such as: programs, activities, and services related to job training and 
job placement. These preemployment activities may include, based on avail
ability and resources, participation in dislocated worker services, chemical 
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dependency treatment, mental health services, self~esteem enhancement 
activities, peer group networks, displaced homemaker programs, education 
programs leading toward the employment goal, parenting education, and 
other programs to help the families reach their employment goals and 
enhance their ability to care for their children. 

Subd. 6c. (FAMILY SUPPORT AGREEMENT.] (a/ The family support 
agreement is the enforceable component of the employability plan as 
described in subdivision 6b and section 256. 736, subdivision JO, paragraph 
(a/, clause (15). A parental caregiver'sfailure to comply with any part of 
the.family support agreement without good cause as provided in subdivision 
2a is subject to sanction as provided in subdivision 3. 

(b) A family support agreement must identify the parental caregiver's 
employment goal or goals and outline the steps which the parental caregiver 
and case manager mutually determined are necessary to achieve each goal. 
Activities are limited to: 

(I) employment; 

(2) employment and training activities; or 

(3) education up to a baccalaureate degree. 

( c)Afamily support agreement shall include only those activities described 
in paragraph (b). Social services or activities, such as mental health or 
(·hemical dependency services, parenting education, or budget management, 
(·an be included in the employability plan and not in the family support 
agreement and are not subject to a sanction under subdivision 3. 

(d) Fora parental caregiver whose employabilily plan is composed entirely 
<?f services described in paragraph (c). the family support agreement shall 
designate a date for reassessment of the activities needed to reach the 
parental caregiver's employment goal and this date shall be considered as 
the content of the family support agreement. The parental caregiver and 
case manager shall meet at least semiannually to review and revise the 
family support agreement. 

( e) The.family support agreement must ident(fy the services that the county 
agency will provide to the.family to enable the parental caregiver to comply 
with the j'amily support agreement, including support services such as trans
portation and child care. 

(/) The family support agreement must state the parental care giver's obli
gations and the conditions under which the county agency will recommend 
a sanction be applied to the grant and withdraw the services. 

(g) The family support agreement will spec(fy a date for completion <?{ 
activities leading to the employment goal. 

(h) The.family support agreement must be signed and dated by the case 
manager and parental caregiver. In all cases, the case manager must assist 
the parental caregiver in reviewing and understanding the family support 
aireement and must assist the caregiver in setting realistic goals in the 
agreement which are consistent with the ultimate goal of financial support 
for the caregiver's family. The case manager must inform the caregiver of 
the right to seek conciliation as provided in subdivision 6e. 

(i) The caregiver may revise the family support agreement with the case 
manager when good cause indicates revision is warranted. Revisions for 
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reasons other than good cause to employment goals or steps toward self 
support may be made in the first six months after the signing of the family 
support agreement with the approval of the case manager. After that, the 
revision must be approved by the case management supervisor or other 
persons responsible for review of case management decisions. 

Subd. 6d. [LENGTH OF JOB SEARCH.] When the family support agree
ment specifies a date when job search should begin, the parental caregiver 
must participate in employment search activities. If after three months of 
search, the parental caregiver does not find a job that is consistent with 
the parental caregiver's employment goal. the parent must accept any suit
able employment. The search may be extended for up to three months if the 
parental caregiver seeks and needs additional job search assistance. 

Subd. 6e. [CONCILIATION.) A conciliation procedure shall be available 
as provided in section 256.736, subdivision I I, paragraph (c). The con
ciliation conference will be available to parental caregivers who cannot 
reach agreement with the case manager about the contents or interpretation 
of the family support agreement, or who have received a notice of intent to 
implement a sanction as required under subdivision 3. Implementation of 
the sanction will be postponed pending the outcome of conciliation. The 
conciliation conference will be facilitated by a neutral mediator, and the 
goal will be to achieve mutual agreement between the parental caregiver 
and case manager. The conciliation conference is an optional procedure 
preceding the hearing process under section 256.045. 

Sttbth +. [EMPLOYME~IT BO~lllS.] A ffifftily lea¥ittg lite p•eg,am as a 
resttlt ef iaereased eamiags thFeugh empleymeat i,; eRtitle<i le att emplei·meat 
98ftttS7 +his""'- is a ene time eash ineenli,·e, net """" than lite fumily's 
mentkl) flU) ment stunEle:Fd, ¼a €0-Yef -i-fti+ia.l e1tpense,; ineuffed by the ffifftily 
lett¥iAg lite Minnesete H!ffttly in¥estment pla&.-

Subd. 8. !CHILD CARE.] The commissioner shall ensure Iha! each 
Minnesota family inveslmenl plan caregiver who is a parem ffl tFtmsitionul 
sttNtis- employed or is developing or is engaged in activities identified in an 
employability plan under subdivision 6b and who needs assistance with 
child care costs lo iadepeadentl) f"li'SHe self saffieienei be employed or to 
develop or comply with the lerms of a eontfftet w4tlt the €fH:tftty ageney an 
employability plan receives a child care subsidy through child care money 
CUFFRUFked appropriated for the Minnesota family investment plan. The 
subsidy must cover all actual child care costs for eligible hours up lo the 
maximum rale allowed under seetiea,; section 256H.15 aH<I 25611.16. A 
caregiver who is a pat=eRt in the assiswnce unit who leaves the program as 
a result of increased earnings from employment and who needs child care 
assistance to remain employed is entitled 10 extended child care assislance 
as provided under United S1a1es Code, 1i1le 42, section 602(g)( I )(A)(ii) on 
a l·opayment basis. 

Subd. 9. [HEALTH CARE.] A family leaving the program as a result 
of increased earnings from employment is eligible for extended medical 
assistance as provided under Public Law Number 100-485. section 303, as 
amended and Public Law Number 101-239, section li0/5(b)(7). 

Sec. 17. Minnesota S!a!Ules 1990, section 256.036, subdivision I, is 
amended lo read: 

Subdivision I. !SUPPORT SERVICES. I If assistance wilh child care or 
lransportation is necessary to enable a parl'ntal caregiver whe -is -tt fmFe1tt 
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to work, obtain training or education, attend orientation, or comply with 
the terms of a eenlmel family support agreement with the county agency, 
and the county agency determines that child care or transportation is not 
available, the family's applicable standard of assistance continues to be the 
transitional standard. 

Sec. 18. Minnesota Statutes 1990, section 256.036, subdivision 2, is 
amended to read: 

Subd. 2. [VOLUNTEERS.] For caregivers receiving assistance under the 
Minnesota family investment plan who are not currently employed but who 
are independently pursuing self-sufficiency, case management &A<!, support 
services eHlef: #taft, and child care are available to the extent that resources 
permit. A caregiver who volunteers is not subject to a sanction under section 
256.035, subdivision 3. 

Sec. 19. Minnesota Statutes 1990, section 256.036, subdivision 4, is 
amended to read: 

Subd. 4. [TIMELY ASSISTANCE.] Applications must be processed in 
a timely manner according to the processing standards of the federal Food 
Stamp Act of 1977, as amended, and no later than 30 days following the 
date of application, unless the county agency has requested information that 
the applicant has not yet supplied. Financial assistance must be provided 
0A ft6 less !Rftfl a at least monthly l,asis to eligible families. 

Sec. 20. Minnesota Statutes 1990, section 256.036, subdivision 5, is 
amended to read: 

Subd. 5. [DUE PROCESS.] Any family that applies for or receives assis
tance under the Minnesota family investment plan whose application for 
assistance is denied or not acted upon with reasonable promptness, or whose 
assistance is suspended, reduced. terminated, or claimed to have been 
incorrectly paid, is entitled, upon request, to a hearing under section 
256.045. A parental caregiver may request a conciliation conference, as 
provided under section 2a6.736 256.035, subElh isians 4a&A<IH subdivision 
6e, when the caregiver disputes the eeRteRts terms of a eeRtraet family 
support agreement developed under the Minnesota family investment plan 
or disputes a decision regarding failure or refusal to eeapemle comply with 
the terms of a eenlmel family support agreement. The disputes are not 
subject to administrative review under section 256.045, unless they result 
in a denial, suspension, reduction, or termination, and the parental caregiver 
complies with section 256.045. A caregiver need not request a conciliation 
conference to request a hearing according to section 256.045. 

Sec. 21. [256.0361] [FIELD TRIAL OPERATION.] 

Subdivision I. [LOCAL PLAN.] A county that is selected to serve as a 
field trial or control site shall carry out the activities necessary to perform 
the evaluation for the duration of the field trials. 

Subd. 2. [FINANCIAL REIMBURSEMENT.] (a) Up to the limit of the 
state appropriation, a county selected by the commissioner to serve as a 
field trial or a control site for the Minnesota family investment plan shall 
be reimbursed by the state for the nonfederal share <if administrative costs 
that were incurred during the development, implementation, and operation 
of the program and that exceed the administrative costs that would have 
been incurred in the absence of the program. 

(b) Minnesota family investment plan assistance is included as covered 
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programs and services under section 256.025, subdivision 2. 

Sec. 22. Minnesota Statutes 1990, section 256. 736, subdivision 3a, is 
amended to read: 

Subd. 3a. [PARTICIPATION. J (a) Except as provided under paragraphs 
(b) and (c), participation in employment and training services under this 
section is limited to the following recipients: 

(I) caretakers who are required to participate in a job search under 
subdivision 14; 

(2) custodial parents who are subject to the school attendance or case 
management participation requirements under subdivision 3b; 

(3) caretakers whose participation in employment and training services 
began prior to May I, 1990, if the caretaker's AFDC eligibility has not 
been interrupted for 30 days or more and the caretaker's employability 
development plan has not been completed; 

(4) recipients who are members of a family in which the youngest child 
is within two years of being ineligible for AFDC due to age; 

(5) effeeti>·e September I, -l-990, custodial parents under the age of~ 24 
who: (i) have not completed a high school education and who, at the lime 
of application for AFDC, were not enrolled in high school or in a high 
school equivalency program; or (ii) have had little or no work experience 
in the preceding year; 

(6) recipients who have received AFDC for 48 36 or more months out 
of the last 60 months; 

(7) recipients who are participants in the self-employment investment 
demonstration project under section 268.95; and 

(8) recipients who participate in the new chance research and demon
stration project under contract with the department of human services. 

(b) If the commissioner determines that participation of persons listed 
in paragraph (a) in employment and training services is insufficient either 
to meet federal performance targets or to fully utilize funds appropriated 
under this section, the commissioner may, after notifying the chairs of the 
senate and house health and human services committees, the health and 
human services division of the senate finance committee, and the health 
and human services division of the house appropriations committee, permit 
additional groups of recipients lo participate until the next meeting of the 
legislative advisory commission, after which the additional groups may 
continue to enroll for participation unless the legislative advisory commis
sion disapproves the continued enrollment. The commissioner shall allow 
participation of additional groups in the following order only as needed to 
meet performance targets or fully utilize funding for employment and train
ing services under this section: 

( I) reeipient,; wl!e htiYe ,eeei·,ell ft! least e fll0Rlks ef AF9t 0111 ef the 
Jn=eviet:t!i eG tft8Aths: 

~) eu,;10iliel perents ""'1er the age ef ;!4 wl!e meet the eriteri<t it, ~•••graph 
ftth- ek>use ~). ,;ubeluu.;e Ht er f;lf, 

81 Feeif!ieAti wke fttt-Ye Feeei ,ea at least Mt ffl6fltftS ~ Af'.QG et:tt ef t-he 
pFe\ ietrn ~ tftBAth.:; 
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f4t recipients who have received 24 or more months of AFDC out of the 
previous 48 months; and 

f31 (2) recipients who have not completed a high school education or a 
high school equivalency program. 

(c) To the extent of money appropriated specifically for this paragraph, 
the commissioner may permit AFDC caretakers who are not eligible for 
participation in employment and training services under the provisions of 
paragraph (a) or (b) to participate. Money must be allocated to county 
agencies based on the county's percentage of participants statewide in ser
vices under this section in the prior calendar year. C01:1Aties fftttS-t ~ 
etfti£H 6f gt=eatef seF¥iees te 13cu1iei13aHts enrslled tlfl6ef tfttS 13aragrct13h, as 
ffleast1red i-A ll\'OFage pet= eHefl-t e1t13eRditures, -as prei.•iEle8 te ~ 13at1iei13aRts 
tfl. emple) meRt EtOO traiAing serviees tifi8ef $ts seetieR. Caretakers must be 
selected on a first-come, first-served basis from a waiting list of caretakers 
who volunteer to participate. The commissioner may, on a quarterly basis, 
reallocate unused allocations to county agencies that have sufficient vol
unteers. If funding under this paragraph is discontinued in future fiscal 
years, caretakers who began participating under this paragraph must be 
deemed eligible under paragraph (a), clause (3). 

Sec. 23. Minnesota Statutes 1990, section 256.82, subdivision I, is 
amended to read: 

Subdivision I. IMO~ITHLY DIVISION OF COSTS AND PAYMENTS.] 
Based upon estimates submitted by the county agency to the state agency, 
which shall state the estimated required expenditures for the succeeding 
month, upon the direction of the state agency, payment shall be made 
monthly in advance by the state to the counties of all federal funds available 
for that purpose for such succeeding month. The state share of the non federal 
portion of county agency expenditures shall be 85 percent and the county 
share shall be 15 percent. PB) ffients te eeuRties ffif eests inet:tFFeEI sh&Hiftek:tae 
"" """""'1 ef Slale Hlft<is e<jtt&! le ~ re,ee,,t ef the !liffe,enee be!ween the 
~ estiffiateti eeSt fl:ft0 tile feeet:e:I. +tlftEl.s se availa'31e f0f payFHents ~ 
Benefits shall be issued to recipients by the state or county and funded 
according to section 256.025, subdivision 3, subject to provisions of section 
256.017. Beginning July I, 1991, the state will reimburse counties accord
ing to the payment schedule in section 256.025 for the county share of 
county agency expenditures under this subdivision from January I, I 991, 
on. Payment to counties under this subdivision is subject to the provisions 
of section 256.017. Adjustment of any overestimate or underestimate made 
by any county shall be paid upon the direction of the state agency in any 
succeeding month. 

Sec. 24. Minnesota Statutes I 990, section 256. 871, subdivision 6, is 
amended to read: 

Subd. 6. IREPORTS OF ESTIMATED EXPENDITURES; PAYMENTS.] 
The county agency shall submit to the state agency reports required under 
section 256.01, subdivision 2, paragraph (17). Fiscal reports shall estimate 
expenditures for each succeeding month in such form as required by the 
state agency. l'a)'ffieR! shall be fllft8e meR!Al)' in aa¥anee by the Slale ageHey 
ffl the eounties, ef feaefa.l. ftlft6-S a,•ailaBle fet= that 1n1Ff)ose f0f eaek Sl·teeeeding 
fft0ftffr.+h-estateSftafeef¼fte nonfeEleral ~ef~ttgefteyOltpenElitures 
sl!aH be !eR re,ee,,t ftRtl the ee!lflly share shall be 9!l re,eent. l'a) ments ta 
eoanties klF eests ineaFFea c.hall iftek:tae"" - ef Sl!lle faft<!s e<jtt&! le !eR 
~ ef the dil+erenee Between tile~ estiFRateEI eest fflffl tile feElefftt ftlft6-S 
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a•.ailaale. The state share of the nonfederal portion of eligible expenditures 
shall be ten percent and the county share shall be 90 percent. Benefits shall 
be issued to recipients by the state or county and funded according to section 
256.025, subdivision 3, subjectto provisions of section 256.017. Beginning 
July I, 1991, the state will reimburse counties according to the payment 
schedule set forth in section 256.025 for the county share of county agency 
expenditures made under this subdivision from January I, 199 I, on. Payment 
te eel::IR~ies under this subdivision is subject to the provisions of section 
256.017. Adjustment of any overestimate or underestimate made by any 
county shall be paid upon the direction of the state agency in any succeeding 
month. 

Sec. 25. Minnesota Statutes I 990, section 256. 935, subdivision I, is 
amended to read: 

Subdivision I. On the death of any person receiving public assistance 
through aid to dependent children, the county agency shall pay an amount 
for funeral expenses not exceeding $370 and actual cemetery charges. No 
funeral expenses shall be paid if the estate of the deceased is sufficient to 
pay such expenses or if the children, or spouse, who were legally responsible 
for the support of the deceased while living, are able to pay such expenses; 
provided, that the additional payment or donation of the cost of cemetery 
lot. interment, religious service, or for the transportation of the body into 
or out of the community in which the deceased resided, shall not limit 
payment by the county agency as herein authorized. Freedom of choice in 
the selection of a funeral director shall be granted to persons lawfully 
authorized to make arrangements for the burial of any such deceased recip
ient. In determining the sufficiency of such estate, due regard shall be had 
for the nature and marketability of the assets of the estate. The county 
agency may grant funeral expenses where the sale would cause undue loss 
to the estate. Any amount paid for funeral expenses shall be a prior claim 
against the estate, as provided in section 524.3-805, and any amount recov
ered shall be reimbursed to the agency which paid the expenses. The com
missioner shall specify requirements for reports. including fiscal reports. 
according to section 256.01, subdivision 2, paragraph ( 17). The state share 
of county agency expenditures shall be 50 percent and the county share 
shall be 50 percent. +lie S1t!1e sl!&H FOilllBHFSO tke eetlftly feF 3G !"'Feeft! ef 
eetlftly ageooy •"renilitHres maee feF fuAeml e"penses. Benefits shall he 
issued to recipients by the state or county and funded according to section 
256.025, subdivision 3, subject to provisions of section 256.017. 

Beginning July I, 1991, the state will reimburse counties according to 
the payment schedule set forth in section 256.025 for the county share of 
county agency expenditures made under this subdivision from January I, 
1991, on. Payment te eeHnties under this subdivision is subject to the 
provisions of section 256.0 I 7. 

Sec. 26. Minnesota Statutes 1990, section 256.98, is amended by adding 
a subdivision to re~d: 

Suhd. 8. [DISQUALIFICATION FROM PROGRAM.] Any per.wnfi,und 
to be guilty of wrongfully obtaining assistance by a federal or state court, 
in either the aid to families with dependent children program or the food 
stamp program, shall he disqualifiedfrom that program. The needs <~{that 
individual shall not be taken into consideration in dnermining the grant 
levl'I for that assistance unit: 

(I) for six months a.lier the ./irst conviction; 
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(2) for 12 months after the second conviction; and 

( 3) permanently after the third or subsequent conviction. 

Any period for which sanctions are imposed is effective, without possibility 
of administrative stay, until the findings upon which the sanctions were 
imposed are reversed by a court of competent jurisdiction. The period for 
which sanctions are imposed is not subject to review. The sanctions provided 
under this subdivision are in addition to, and not in substitution for, any 
other sanctions that may be provided for by law for the offense involved. 
When the disqualified individual is a caretaker relative, the remainder of 
the aid to families with dependent children grant payable to the other eligible 
assistance unit members must be provided in the form of protective payments. 
These payments may be made to the disqualified individual only if. after 
reasonable efforts, the county agency documents that it cannot locate an 
appropriate protective payee. Protective payments must continue until the 
disqualification period ends. 

Sec. 27. Minnesota Statutes 1990, section 256.983, is amended to read: 

256.983 (FRAUD PREVENTION INVESTIGATIONS.] 

Subdivision I. (PROGRAMS ESTABLISHED.] fat Wi!hiH the liffiils el' 
tH•aila~le appF0pFiations, aR6 te the ~ ~ rettuireEl 9F authoFi~eEl ~ 
apf)lieeble .fef:leml Fegulations, the esmmissioneF of:ftUiRQR seFviees shallseleet 
ftfl<i fttfttl fl8I less !keft fettf pool ~•ajeets fop a t·,, a ) ea, i,e,i<l<I 10 feSI the 
eff.eeti,•eness ef .fFatta 13revention inYestigations eonElueteEl at the pei-Rt ef 
epplieation fut= assistanee. ~ egeneies fftUSl ae seleeteEl te ae in•reh•eEI 
iff the pi-let pFojeets ~ eR fReff" response te requests fet: pFoposals iSSt::te6 
&y ¼he eommissioneF. Qfte. ef the~ egeneies seleeteEl fAU-Sl ae leefflCft 
itt ei4heF llennepin 0F Remse)' eeuRty, eRe fftUSl ae tfflfft a eettftff iff the 
seven eounl) metFepeliten area ~ ffHH½ Hennet=)in ftft4 ltemse)' eounties, 
8fl6 t-we fftUSl ae ~ 6fflStEle the fflCtFepolitan ftFea-:" 

~ # pFoposels aFe ftef subFAiUeEl, #te eOFAfflissioneF ~ seleet the eeunty 
egeneies te ae in,ol\eEl. '.:l=he ~ ageneies fAU-Sl ae seleeteEl ff6Rt the 
loeetions EleseFibeEI ifl t=)ftF8£F8flh fa+:, Within the limits of available approM 
priations, and to the extent required or authorized by applicable federal 
regulations, the commissioner of human services shall require the estabM 
lishment of fraud prevention investigation programs in the seven counties 
participating in the fraud prevention investigation pilot project established 
under laws 1989, chapter 282, article 5, section 41, and in II additional 
Minnesota counties with the largest aid to families with dependent children 
program caseloads as <if July I, 199/. If funds are sufficient, the commis
sioner may also extend fraud prevention investigation programs to other 
counties that have welfare fraud control programs already in place based 
on enhanced funding contracts covering the fraud investigation function. 

Subd. 2. (COUNTY PROPOSALS.] Each participating county agency 
shall dn•elop and submit an annual staffing and funding proposal to the 
commissioner no later than April 30 of each year. Each proposal shall 
include, but not be limited to, the staffing and funding of the fraud prevention 
investigation program, a job description for investigators involved in the 
fraud prevention investigation program, and the organizational structure of 
the county agency unit, training programs for case workers. and the oper• 
ational requirements which may be directed by the commissioner. The proM 
posal shall be approved, to include any changes directed or negotiated by 
the commissioner, no later than June 30 of each year. 
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Subd. 3. [DEPARTMENT RESPONSIBILITIES.] The commissioner shall 
establish training programs which shall be al/ended by all investigative and 
supervisory staff of the involved county agencies. The commissioner shall 
also develop the necessary operational guidelines, forms, and reporting 
mechanisms, which shall be used by the involved county agencies. 

Subd. 4. [FUNDING.] Every involved county agency shall either have in 
place or obtain an approved contract which meets all federal requirements 
necessary to obtain enhanced federal funding for its welfare fraud control 
and fraud prevention investigation programs. County agency reimbursement 
shall be made through the se/1/ement provisions applicable to the aid to 
families with dependent children and food stamp programs. 

Sec. 28. [256.984] [DECLARATION AND PENALTY.] 

Subdivision I. [DECLARATION.] Every application for food stamps 
under chapter 393 shall be in writing or reduced to writing as prescribed 
by the state agency and shall contain the following declaration which shall 
be signed by the applicant: 

"/ declare under the penalties of perjury that this application has been 
examined by me and to the best of my knowledge is a true and correct 
statement of every material point. I understand that a person convicted of 
perjury may be sentenced to imprisonment of not more than five years or 
to payment of a fine of not more than $10,000, or both." 

Subd. 2. [PENALTY.] Any person who willfully and falsely makes the 
declaration in subdivision I is guilty of perjury and shall be subject to the 
penalties prescribed in section 609.48. 

Sec. 29. Minnesota Statutes 1990, section 256B.064, subdivision 2, is 
amended to read: 

Subd. 2. The commissioner shall determine monetary amounts to be 
recovered and the sanction to be imposed upon a vendor of medical care 
for conduct described by subdivision I a. Neither a monetary recovery nor 
a sanction will be sought by the commissioner without prior notice and an 
opportunity for a hearing, pursuant to chapter 14, on the commissioner's 
proposed action. provided that the commissioner may suspend or reduce 
payment to a vendor of medical care. except a nursing home or convalescent 
care facility, prior to the hearing if in the commissioner's opinion that action 
is necessary to protect the public welfare and the interests of the program. 

Upon receipt of a notice that a monetary recovery or sanction is to be 
imposed, a vendor may request a contested case, as defined in section 14 .02, 
subdivision 3, by filing with the commissioner a written request <~f appeal. 
The appeal request must be received by the commissioner no later than 30 
days after the date the notification of monetary recovery or sanction was 
mailed to the vendor. The appeal request must spec(fy: 

( 1) each disputed item, the reason for the dispute. and an estimate ,,r the 
dollar amount involved for each disputed item; 

(2) the computation that the vendor believes is correct; 

(3) the authority in statute or rule upon which the vendor relies/or each 
disputed item; 

(4) the name and address <?f the person or entity with whom contacts may 
he made rexardinx the appeal; and 



58TH DAYJ MONDAY, MAY 20, 1991 4641 

(5) other information required by the commissioner. 

Sec. 30. Minnesota Statutes 1990, section 256D.03, subdivision 2, is 
amended to read: 

Subd. 2. After December 31, 1980, state aid shall be paid le eettftly 
egeneies for 75 percent of all general assistance and work readiness grants 
up to the standards of sections 256D.0 I, subdivision I a, and 256D.05 I, 
and according to procedures established by the commissioner, except as 
provided for under section 256.017 .....i elt€ej>! that, tffttil l<Htuafy +. +99+. 
s!ate ai<I is redaeed te M i,e,ee,tl <>fall weF!. readiness assislaRee # the eettftly 
agettey 4ees Bet fflttke 0eeup0Henal Bf YeeEMienal HteFaey tmiRiRg o•veilahle 
ilflQ aeeessiele te recipients whe are eligi-ele fat= essistanee ttft6ef -seetieR 
is~D.!15 I. Benefits shall be issued to recipients by the state or county and 
funded according to section 256.025, subdivision 3. 

Beginning July I, 1991, the state will reimburse counties according to 
the payment schedule in section 256.025 for the county share of county 
agency expenditures made under this subdivision from January I, 1991, 
on. Payment to counties under this subdivision is subject to the provisions 
of section 256.017. 

Sec. 31. Minnesota Statutes 1990, section 256D.03, subdivision 2a, is 
amended to read: 

Subd. 2a. JCOUNTY AGENCY OPTIONS.] Any county agency may, 
from its own resources, make payments of general assistance and work 
readiness assistance: (a) at a standard higher than that established by the 
commissioner without reference to the standards of section 256D.0 I, sub
division I; or (b) to persons not meeting the eligibility standards set forth 
in section 256D.05, subdivision I, or 256D.05 I but for whom the aid would 
further the purposes established in the general assistance or work readiness 
program in accordance with rules adopted by the commissioner pursuant 
to the administrative procedure act. The Minnesota department of human 
services may maintain client records and issue these payments, providing 
the cost of benefits is paid by the counties to the department of human 
services in accordance with sections 256.0/ and 256.025, subdivision 3. 

Sec. 32. Minnesota Statutes 1990, section 256D.05, subdivision I, is 
amended to read: 

Subdivision I. [ELIGIBILITY.] (a) Each person or family whose income 
and resources are less than the standard of assistance established by the 
commissioner and who is a resident of the state shall be eligible for and 
entitled to general assistance if the person or family is: 

(I) a person who is suffering from a professionally certified permanent 
or temporary illness, injury, or incapacity which is expected to continue 
for more than 30 days and which prevents the person from obtaining or 
retaining employment; 

(2) a person whose presence in the home on a substantially continuous 
basis is required because of the professionally certified illness, injury. inca
pacity, or the age of another member of the household; 

(3) a person who has been placed in, and is residing in, a licensed or 
certified facility for purposes of physical or mental health or rehabilitation, 
or in an approved chemical dependency domiciliary facility, if the placement 
is based on illness or incapacity and is pursuant to a plan developed or 
approved by the county agency through its director or designated 



4642 JOURNAL OF THE SENATE 158TH DAY 

representative; 

(4) a person who resides in a shelter facility described in subdivision 3; 

(5) a person not described in clause (I) or (3) who is diagnosed by a 
licensed physician, licensed psychologist, or other qualified professional, 
as mentally retarded or mentally ill, and that condition prevents the person 
from obtaining or retaining employment; 

( 6) a f""S0ft wlte ltas"" applieatian pending fonhe seeial e;eeu,ity disability 
p,agram er the p,eg,am of supplemental seeu,it)' ifteeme f0F the agetl-;- blioo-, 
ftll0 disabled, p,e,·ided thitl witkiftOOdaysef theift#ialdeflialef the applieatien 
ey #te seeittJ see1:1Fity administFotien, 4he peFS0R flFOduees meElieel evidenee 
ift suppe,t ef the peFSon's appliealien; e, a peFS6A wlte ltas be€fl te,minated 
ffilfA either p,egram ftftd ltas "" appeal ffilfA that te,minatien pending. A 
pe,sen whese benefits ""' te,minated ffif failttFe te p,eduee IIH)' medieal 
eYidenee withitt 00 days ef the deflial ef the oppliealien, is eligil,le as seei, 

as meeieal e•,•ieenee in suppe,t ef the applieatien ffif the seeial seeu,it) 
disability p,agmm 8f the p,egmm of e;upplemenlal seea,it)' ifteeme ffif the 
agetl-;- blioo-, and disabled is p,edeeed. E,,eept ffif a peFS6A wltese applieatien 
is ""5e<i ift whale er ift paF! en ffteAlel iHfless er ehemieal dependene), a 
pe,senwltese oppliealien ff>feither pregmm is<lenie<landwltetleesnetf"'FSl'E' 
"" appeal is eligil,le tifl<lef this pa,agFBph ""5e<i "" a ft€W appliealien 0Rly if 
IAefleW appliealien eeneems a diffe,ent disabilit)' OfallegesfleWer agg,aYaled 
S)'RltJl0FRS ef the OFiginel Sisebility a person who has an application pending 
for, or isappealinx termination ofbenefitsfrom, the social security disability 
program or the program of supplemental security income for the aged, 
blind. and disabled. provided the person has a professionally certified 
permanent or temporary illness, injury, or incapacity which is e.xpec·ted to 
continue for more than JO days and which prevents the person from obtaining 
or retainini employment; 

(7) a person who is unable to obtain or retain employment because 
advanced age significantly affects the person's ability to seek or engage in 
substantial work; 

(8) a person who ltas been asses,.ell l,y a ~••lified p,e!es.;ional o, a ¥0€8-

tienel e;peeialist as net l,eittg lil<ely 16 eblain pe,manenl emplo) menl. l'he 
a,;se,;sment mtfS! een.;ide, the ,eeipient' ,; age, ph) sieal and ffl€Altt! health, 
eaeeatien, 1,ainabilit)', j!R0f W6fk e"pe,ienee, ftftd the leeel labeF fft!lfl<et; • 
fol/owini participation in the work readiness program, completion of an 
individualized employability assessment by the work readiness service pro
vider, and consultation between the county agency and the work readiness 
service provider, the county agency determines i.,· not employable. For pur
poses <4 this item, a person is consid£'red employable ~f the county agency 
determines that there exist positions <4 employment in the local labor market, 
rexard/ess of the current availability <~{ openings for those posilions, that 
the person is capable <4 performini. Eligibility under this catep,ory must 
he reasses.,·ed at leas/ annually by the county ap,ency and must be based 
upon the result.,· <la new individualized employabilily as.ffssml'lll completed 
by the work readine.\·s sc'rvice provider. The recipient shall, (f othl'rwi.,·e 
eligible, continue to receive p,eneral a.,·.'listance whiil' the annual individu
aliud employability assessment is completed by the work readines.,· service 
provider, rather than receive work readiness payment,\· under section 
256D.05 /. Sub.,·equent l'ligihilily for ~eneral a.,·.,·istance fa di'pendelll upon 
the l·ounty ago1cy determining, .fl,llowing consultation with the work readi
ne.\'.\' .,·en·ll·e provider, that the /Jersm, is not employable, or the person meetinp, 
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the requirements of another general assistance category of eligibility; 

(9) a person who is determined by the county agency, in accordance with 
emergency and permanent rules adopted by the commissioner, to be learning 
disabled. provided that if a rehabilitation plan for the person is developed 
or approved by the county agency, the person is following the plan; 

( I 0) a child under the age of 18 who is not living with a parent, stepparent, 
or legal custodian, but only if: the child is legally emancipated or living 
with an adult with the consent of an agency acting as a legal custodian; the 
child is at least 16 years of age and the general assistance grant is approved 
by the director of the county agency or a designated representative as a 
component of a social services case plan for the child; or the child is living 
with an adult with the consent of the child's legal custodian and the county 
agency. For purposes of this clause, "legally emancipated" means a person 
under the age of I8 years who: (i) has been married; (ii) is on active duty 
in the uniformed services of the United States; (iii) has been emancipated 
by a court of competent jurisdiction; or (iv) is otherwise considered eman
cipated under Minnesota law, and for whom county social services has not 
determined that a social services case plan is necessary, for reasons other 
than that the child has failed or refuses to cooperate with the county agency 
in developing the plan; 

( 11) a woman in the last trimester of pregnancy who does not qualify 
for aid to families with dependent children. A woman who is in the last 
trimester of pregnancy who is currently receiving aid to families with 
dependent children may be granted emergency general assistance to meet 
emergency needs; 

( 12) a person WMSe !!ee<I fef ge,ieff11 essis!enee w-ill net tll<€etld Jll days 
who is eligible for displaced homemaker services, programs, or assistance 
under section 268.96, but only if that person is enrolled as a full-time 
student; 

( 13) a person who lives more than two hours round-trip traveling time 
from any potential suitable employment; and 

( 14) a person who is involved with protective or court-ordered services 
that prevent the applicant or recipient from working at least four hours per 
days; and 

(15) a family as defined in section 256D.02, subdivision 5, which is 
ineligible for the aid to families with dependent children program. If all 
children in the family are six years of age or older, or if suitable child care 
is available for children under age six at no cost to the family, all the adult 
members of the family must register for and cooperate in the work readiness 
program under section 256D.05 I. If one or more of the children is under 
the age of six and suitable child care is not available without cost to the 
family, all the adult members except one adult member must register for 
and cooperate with the work readiness program under section 256D.05 I. 
The adult member who must participate in the work readiness program is 
the one having earned the greater of the incomes, excluding in-kind income, 
during the 24-month period immediately preceding the month of application 
for assistance. When there are no earnings or when earnings are identical 
for each adult, the applicant must designate the adult who must participate 
in work readiness and that designation must not be transferred or changed 
after program eligibility is determined as long as program eligibility con
tinues without an interruption of 30 days or more. The adult members 
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required to register for and cooperate with the work readiness program are 
not eligible for financial assistance under section 256D.05 I, except as 
provided in section 256D.05 I, subdivision 6, and shall be included in the 
general assistance grant. If an adult member fails to cooperate with require
ments of section 256D.05 I, the local agency shall not take that member's 
needs into account in making the grant determination as provided by the 
termination provisions of section 256D.05 I, subdivision I a, paragraph ( b ). 
The time limits of section 256D.05 I, subdivision I, do not apply to persons 
eligible under this clause. 

(b) Persons or families who are not state residents but who are otherwise 
eligible for general assistance may receive emergency general assistance to 
meet emergency needs. 

( c) As a condition of eligibility under paragraph ( a), clauses ( I), ( 3 ), ( 5 ), 
( 8 ). and (9 ), the recipient must complete an interim assistance agreement 
and must apply for other maintenance benefits as specified in section 
256D.06, subdivision 5, and must comply with efforts to determine the 
recipients eligibility for those other maintenance benefits. 

(d) The burden of providing documentation for a county agency to use 
to verify eligibility for general assistance or work readiness is upon the 
applicant or recipient. The county agency shall use documents already in 
its possession to verify eligibility, and shall help the applicant or recipient 
obtain other existing verification necessary to determine eligibility which 
the applicant or recipient does not have and is unable to obtain. 

Sec. 33. Minnesota Statutes 1990, section 256D.05, subdivision 2, is 
amended to read: 

Subd. 2. [USE OF FEDERAL FUNDS.] Notwithstanding any law to the 
contrary, if any person otherwise eligible for general assistance would, but 
for state statutory restriction or limitation, be eligible for a funded federally 
aided assistance program providing benefits equal to or greater than those 
of general assistance, the person shall be eligible for that federally aided 
program and ineligible for general assistance; provided, however, that (a) 
nothing in this section shall be construed to extend eligibility for federally 
aided programs to persons not otherwise eligible for general assistance; (b) 
this section shall not be effective to the extent that federal law or regulation 
require new eligibility for federal programs to persons not otherwise eligible 
for general assistance; and (c) nothing in this section shall deny general 
assistance to a person otherwise eligible who is determined ineligible for 
a substitute federally aided program. 

Sec. 34. Minnesota Statutes 1990, section 256D.05, subdivision 6, is 
amended to read: 

Subd. 6. [ASSISTANCE FOR PERSONS WITHOUT A VERIFIED RES
IDENCE.] (a) For applicants or recipients of general assistance, emergency 
general assistance, or work readiness assistance who do not have a verified 
residence address, the county agency may provide assistance using one or 
more of the following methods: 

(I) the county agency may provide assistance in the form of vouchers or 
vendor payments and provide separate vouchers or vendor payments for 
food, shelter, and other needs; 

(2) the county agency may divide the monthly assistance standard into 
weekly payments, whether in cash or by voucher or vendor payment; 0f; if 
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aeltHtl fteetl iS greateF fffftft-~ stontleffls of Etssistanee esleBlisheEI ltft6ef seet-iett 
256D.(JI, sHbeivisieR -Iii, ½sst!e ossisloRee bose<i 0ft oet"8I ..ee<I. Nothing in 
this clause prevents the county agency from issuing voucher or vendor 
payments for emergency general assistance in an amount less than the 
standards of assistance; and 

(3) the county agency may determine eligibility and provide assistance 
on a weekly basis. Weekly assistance can be issued in cash or by voucher 
or vendor payment and can be determined either on the basis of actual need 
or by prorating the monthly assistance standard. 

(b) An individual may verify a residence address by providing a driver's 
license; a state identification card; a statement by the landlord, apartment 
manager, or homeowner verifying that the individual is residing at the 
address; or other written documentation approved by the commissioner. 

(c) Notwithstanding the provisions of section 256D.06, subdivision I, if 
the county agency elects to provide assistance on a weekly payment basis, 
the agency may not provide assistance for a period during which no need 
is claimed by the individual unless the individual has good cause for failing 
to claim need. The individual must be notified, each time weekly assistance 
is provided, that subsequent weekly assistance will not be issued unless the 
individual claims need. The advance notice required under section 256D. I 0 
does not apply to weekly assistance isstte<I ""6ef tltis pa,ag,oph that is 
withheld because the individual failed to claim need without good cause. 

(d) The county agency may not issue assistance on a weekly basis to an 
applicant or recipient who has professionally certified mental illness or 
mental retardation or a related condition. or to an assistance unit that includes 
minor children, unless requested by the assistance unit. 

Sec. 35. Minnesota Statutes 1990, section 256D.05, is amended by adding 
a subdivision to read: 

Subd. 7. IINELIGIBILITY FOR GENERAL ASSISTANCE.) No person 
disqualified from any federally aided assistance program shall be eligible 
for general assistance during the period covered by the disqual{fication 
sanction. 

Sec. 36. Minnesota Statutes 1990, section 256D.051, subdivision I, is 
amended to read: 

Subdivision I. [WORK REGISTRATION.) (a) A pe,seR, fomily, 0F ffi!IF

-fi-ea~ Except as provided in this subdivision, per.wns who are residents 
of the state and whose income and resources are less than the standard of 
assistance established by the commissioner, but who are not categorically 
eligible under section 256D.05, subdivision I, are eligible for the work 
readiness program/or a maximum period of five consecutive calendar months 
during any 12 consecutive calendar month period, subject to the provisions 
of paragraph Id), subdivision 3, and section 256D.052, subdivision 4. The 
person's five-month eligibility period begins on the first day of the calendar 
month following the date of application for assistance or following the date 
all eligibilitv factors are met, whichever is later, and ends on the last dav 
of the fifth ·consecutive calendar month, whether or not the person ha·s 
received benefits for all five months. The person is not eligible to receive 
work readiness benefits during the seven calendar months immediately fol
lowing thefive-month eligibility period; however, the person may voluntarily 
continue to participate in work readiness service:•;for up to three additional 
consecutive months immediately following the la.w month <f benefits to 
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complete the provisions of the person's employability development plan. Prior 
to terminating work readiness assistance the county agency must advise the 
person of his or her eligibility for general assistance medical care and must 
assess the person's eligibility for general assistance under section 256D.05 
to the extent possible, using information in the case file, and determine the 
person's eligibility for general assistance. A determination that the person 
is not eligible for general assistance must be stated in the notice ofter
mination of work readiness benefits. 

(b) Persons, families, and married couples who are not state residents 
but who are otherwise eligible for work readiness assistance may receive 
emergency assistance to meet emergency needs. 

(c) Except for family members who must participate in work readiness 
services under the provisions of section 256D.05, subdivision I. clause ( 14 ). 
any person who would be defined for purposes <if the food stamp program 
as being enrolled at least half-time in an institution of higher education is 
ineligible for the work readiness program. 

(d) Notwithstanding the provisions of sections 256.045 and 256D.10, 
during the pendency of an appeal. work readiness payments and services 
shall not continue to a person who appeals the termination of benefits due 
to exhaustion of the period of eligibility specified in paragraph (a) or (d). 

Sec. 37. Minnesota Slalules 1990, section 256D.05 I, subdivision I a, is 
amended to read: 

Subd. la. [WORK READINESS PAYMENTS.] (a) Except as provided 
in this subdivision, grants of work readiness shall be delermined using the 
standards of assistance, exclusions, disregards, and procedures which are 
used in the general assistance program. Work readiness shall be granted in 
an amount that. when added to the nonexempt income actually available to 
the assistance unit. the total amount equals the applicable standard of 
assistance. 

(b) W0fk readine,;s pa)ments - be pre•,ided 16 ve- determined 
eligible fer the werk readine,m pregram as preYided t,, ¼!,is ,;•bdiYisien eit€ep! 
when the speei,,I pa)·men! pre•.-isiens ift subdivisien -1--1, arc utili,ed. Tbe iftitiftl 
pa) ment must be prefftted 16 prs¥i<1e assis!anee fer the period beginning with 
!he date the eempleted appliealien is reeei,·ed by the eetffi!y ageney er the 
tittle the assislanee ttRil- Hteets a.J.I. wet=k- FeuElinCfl!i eligibilil) ~ , .. , hiehe, CF 
is lttler, !IA6 eA<liftg "" the fiftal tltty ef t"8! fft0Allr.- +he - ef the fifst 
pa)'JAent lffllS! be deleffflined by di,·iding the fttffflaef ef <lays 16 1,e ee·,·ered 
tfflaef the payment by the fttffflaef ef <lays ift the fA6At!t, 16 determine the 
peF€en1age ef <lays ift the fR0A!lt t"8! are ee,ered by the pa) ment, aA<! fftttl--
tij,lyiftgthe menthl) pa) ment ametmtby¼kis pereentage. Sub,;eq•enl payment; 
ffltlS! be p<titt FAenlhl)' "" the fifst tltty ef eaelt fft0Allr.- Except as provided in 
section 256D.05, subdivision 6, work readiness assistance must be paid on 
the first day <~{ each month. 

At the time the county agency notifies the assistance unit that it is eligible 
for family Kl'neral assistance or work readiness assistance and by the first 
day <feach month <?/"services. the county agency must inform all mandatory 
registrants in the assistance unit that they must ttHefte ttt1 eFienlation witltift 
~ ett)'"S comply with all work readiness requirements thal month. and that 
work readiness eligibility will end at the end of the month ift whieh the 
nFientatit~n ts :;che0Hle0 unless the registrants -ut-tefte oFientution romply with 
u·ork rl'adiness requiremnll.\' SJJl'<'(fied in the nolice. A registrant who fails, 
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without good cause, to comply with requirements during this time period, 
including attendance at orientation, will lose family general assistance or 
work readiness eligibility without notice under section 256D. I0I, subdi
vision I, paragraph (b). The registrant shall, however, be sent a notice.et> 
0f befeFe the date thftl no later than five days after eligibility ends, which 
informs the registrant that family general assistance or work readiness 
eligibility has ended in accordance with this section for failure to comply 
with work readiness requirements. The notice shall set forth the factual 
basis for such determination and atl-¥tses advise the registrant of the right 
to reinstate eligibility upon a showing of good cause for the failure to meet 
the requirements. Subsequent assistance must not be issued unless the person 
completes an application, is determined eligible, and ftttefttls&R eFieHtetieH 
complies with the work readiness requirements that had not been complied 
with, or demonstrates that the person had good cause for failing to comply 
with the requirement. The time during which the person is ineligible under 
these provisions is counted as part of the person's period of eligibility under 
subdivision I. 

(c) Notwithstanding the provisions of section 256D.01, subdivision la, 
paragraph (d), when one member of a married couple has exhausted the 
five months of work readiness eligibility in a 12-month period and the other 
member has one or more months of eligibility remaining within the same 
12-month period, the standard of assistance applicable to the member who 
remains eligible is the first adult standard in the aid to families with depen
dent children program. 

( d) Notwithstanding sections 256.045 and 256D.10, during the pendency 
of an appeal. work readiness payments and services shall not continue to 
a person who appeals the termination of benefits under paragraph (b). 

Sec. 38. Minnesota Statutes 1990, section 256D.05 I, subdivision 2, is 
amended to read: 

Subd. 2. I COUNTY AGENCY DUTIES.] (a) The county agency shall 
provide to registrants a work readiness program. The work readiness pro
gram must include: 

(I) orientation to the work readiness program; 

(2) an individualized employability assessment and an individualized 
employability development plan that includes assessment of literacy, ability 
to communicate in the English language. eligil'lilit) fer ElispleeeEI Aememuker 
ser. ices lffitleF seett6ft 2€i8.9€i, educational and employment history, and that 
estimates the length of time it will take the registrant to obtain employment. 
The employability assessment and development plan must be completed in 
consultation with the registrant, must assess the registrant's assets, barriers, 
and strengths, and must identify steps necessary to overcome barriers to 
employment. A copy of the employability development plan must be provided 
to the registrant; 

(3) referral to available accredited remedial or skills training programs 
designed to address registrant's barriers to employment; 

(4) referral to available programs including the Minnesota employment 
and economic development program; 

(5) a job search program, including job seeking skills training; and 

(6) other activities, to the extent of available resources designed by the 
county agency to prepare the registrant for permanent employment. 
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The work readiness program may include a public sector or nonprofit 
work experience component only if the component is established according 
to section 268.90. 

In order to allow time for job search, the county agency may not require 
an individual to participate in the work readiness program for more than 
32 hours a week. The county agency shall require an individual to spend 
at least eight hours a week in job search or other work readiness program 
activities. 

(b) The county agency shall prepare an annual plan for the operation of 
its work readiness program. The plan must be submitted to and approved 
by the commissioner of jobs and training. The plan must include: 

(I) a description of the services lo be offered by the county agency; 

(2) a plan 10 coordinate the activities of all public entities providing 
employment-related services in order to avoid duplication of effort and to 
provide services more efficiently; 

(3) a description of the factors that will be taken into account when 
determining a client's employability development plan; aR<! 

(4) provisions to assure that applicants and recipients are evaluated for 
eligibility for general assistance prior to termination from the work readiness 
program; and 

( 5) provisions to ensure that the county agency's employment and training 
service provider provides each recipient with an orientation, employability 
assessment, and employability development plan as specified in paragraph 
(a/, clauses (I/ and /2), within 30 days of the recipient., application for 
assistance. 

Sec. 39. Minnesota Statutes 1990, section 256D.051, subdivision 3, is 
amended to read: 

Subd. 3. I REGISTRANT DUTIES.I In order to receive work readiness 
assistance, a registrant shall: (I) cooperate with the county agency in all 
aspects of the work readiness program; (2) accept any suitable employment, 
including employment offered through the job training partnership act, 
Minneseta emple) ment ttAd eeenemie E:le•relepment aet;- and other employ
ment and training options; and (3) participate in work readiness activities 
assigned by 1he county agency. The counly agency may terminate assistance 
to a registrant who fails to cooperate in the work readiness program, as 
provided in subdivision k I a. 

Sec. 40. Minnesota Statutes 1990, section 256D.05 I, subdivision 3a, is 
amended to read: 

Subd. 3a. [PERSONS REQUIRED TO REGISTER FOR AND PARTIC
IPATE IN THE WORK READINESS PROGRAM. I Each person in a work 
readiness assistance unit who is 18 years old or older must register for and 
participate in lhe work readiness program. A attM person in the assistance 
unit who is at least 16 years old bul less than 19 years old and who is nol 
a full-time secondary school student is required to register and parlicipate. 
A student who was enrolled as a full-time student during the last school 
term must be considered a full-time student during summers and school 
holidays. lf "" o,;,;i.;lanee lffltt inelulle,; ehihl,en Hft0ef oge ""' aR<! sttitttl>le 
€hild eare is oot "' ailal,le at tte eest ;e the fflfAi!y, ooe adttlt lflelflhe, ef the 
a:ui:;tunee tlfltt ts ~ ff'effi Fegi:,tFution -feF tlftd puFticirmtion tR the W0Fk-
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,easiness p•ogfftffl. +he eettRty ageaey sltaH aesignete the """'1 whe -
registeF. 'The ,egist,ant - be tke """'1 whe +s !he p•ineipal wage eemeF-; 

~ eameti the~ et: the ineomes, ~ fef +ft€6ffle Feeei .'eel iR ldnd, 
tltlFiRg tke ;J4 FR<Hllhs ifflffleaiately pFeeeaing tke Fll6llth ef epplieetion f<>F 
assistenee. -W-l=teft tfteFe are ft0 eamings 9f WReft earnings are iElentieal ffif 
eeelt ~ tke applieant - aesignate Ike p•ineipal wage eemeF-; ana that 
aesignetion - ft0t be !FftnsfeFFea afteF p,ogFeffl eligibilil)' "'aeleFFRinea as 
fflRg -as assistanee eentinues wtthettt- inteFR:1titien. 

Sec. 41. Minnesota Statutes 1990, section 256D.051, subdivision 6, is 
amended to read: 

Subd. 6. !SERVICE COSTS.] The commissioner shall reimburse 92 per
cent of county agency expenditures for providing work readiness services 
including direct participation expenses and administrative costs, except as 
provided in section 256.017; ana ,eifflbHFSeFRent ffeFR tke slele appFepFiation 
- ft0t """""6 "" a,•efftge sf $;!00 eaeh Y"8F feF eeelt registfftnt whe hes 
eotJ1pletea en efflployFRent ae,·elopFRent plflft feF aireet e!lpenses ineuFFea by 
the registrant f-et= tFanspoRatieR, elethes, ttft6-l001-s neeessaF)' f& em13lo:", ment. 
Beginning July+,- -l-99l--, tke stale will ,eifflbHFSe eounties, "I' le tke liFAit ef 
s1tt1e appFBp,iations, aeeo,aing le tke pa)'fflent seheaule ift seetieR 25a.G25 
feF tke eettRty share ef easts ineaFFea ttHeeF tl>il; saMi,·ision fFeRl JanaaF)' I, 
+99-1--, 6ft. State work readiness funds shall be used only to pay the county 
axency's and work readiness service provider's actual costs of providing 
participant support services, direct program services, and program admin
istrative costs for persons who participate in work readiness services. Begin
ning January I, 1991, the average reimbursable cost per recipient must not 
exceed $283 annually. Beginning July I, 1991, the average annual reim
bursable cost for providing work readiness services to a recipient for whom 
an individualized employability development plan is not completed must not 
exceed $60 for the work readiness services, and $223 for necessary recipient 
support services such as transportation or child care needed to participate 
in work readiness services. If an individualized employability development 
plan has been completed, the annual reimbursable cost for providing work 
readiness services must not exceed $283 for all services and costs necessary 
to implement the plan, including the co.fts of training. employment search 
a.uistanu', placement, work experience, on-the-job training, other appro
priate activities, the administrative and program costs incurred in providing 
these services, and necessary recipient support services such as tools, cloth
ing, and transportation needed to participate in work readiness services. 
Beginning July 1. 1991, the state will reimburse counties, up to the limit 
,f state appropriations, according to the payment schedule in section 
256.025 for the county share of costs incurred under ihis subdivision on or 
after January 1. /991. Payment to counties under this subdivision is subject 
to the provisions of section 256.017. A.fteF J't'Yiffg <lifeet e!lpenses as fteeflea 
by inai,·iaaal registmnts, Ike eettRty ageooy ""'Y .... ttn)' FeFRaining """"'l' 
!e l'ffWiac aaaitienel se"·iees as fteeflea i,y ""Y registmnt inelaaing employ 
al>ility essessFRents ena efflpleyability ae,elopment p!,tns, eaaeatien, 0Fien--
ttttfflft, empln~ ment seftf€fl a.s!lista.nce, pie.cement, etkeF wefk: ellfleFienee, ftft

#te--:feb tFttining, ftft6 etkeF B:flflFOf!Fia.te activities ana #te ttElministrati, e eests 
incuFFeEI f)ffi, i6ing lkese !iePdees. 

Sec. 42. Minnesota Statutes 1990, section 256D.051, subdivision 8, is 
amended to read: 

Subd. 8. I VOLUNTARY QUIT. I A person who is required to participate 
in work readiness services is not eligible for xeneral assistance or work 
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readiness payments or services if, without good cause, the person refuses 
a legitimate offer of, or quits, suitable employment within 60 days before 
the date of application. A person who is required to participate in work 
readiness services and, without good cause, voluntarily quits suitable 
employment or refuses a legitimate offer of suitable employment while 
receiving general assistance or work readiness payments or services shall 
be terminated from the general assistance or work readiness program ftft6 
Elis~••lifieel fuF IW<> ff!0ftt!ts eeeer<ling 16 ftlles eela~lee by ffle eaFRFRissianer 
as specified in subdivision la. 

Sec. 43. Minnesota Statutes 1990, section 256D.052, subdivision 3, is 
amended to read: 

Subd. 3. [SERVICES PROVIDED.] Within the limits of the state appro
priation the county agency must provide ehikl e8fe &R<I transportation to 
enable people to participate in literacy training under this section. The state 
shall reimburse county agencies for the costs of providing transportation 
under this section up to the amount of the state appropriation. Counties 
must make every effort to ensure that child care is available as needed by 
recipients who are pursuing literacy training. 

Sec. 44. Minnesota Statutes 1990, section 256D.052, subdivision 4, is 
amended to read: 

Subd. 4. (PAYMENT OF WORK READINESS.] The county agency must 
provide assistance under section 256D.05 I to persons who: 

(I) participate in a literacy program assigned under subdivision 2. To 
"participate" means to attend regular classes, complete assignments, and 
make progress toward literacy goals; or 

(2) are not assigned to literacy training because there is no program 
available or accessible to them. 

Notwithstanding contrary provisions of section 256D.05 /, subdivision I, 
a person eligible for assistance under this section is eligible for assistance 
for a maximum period of seven consecutive calendar months during any 12 
consecutive calendar month period, subject tosection256D.05 I, subdivision 
I, paragraph (d). Work readiness payments may be terminated for persons 
who fail to attend the orientation and participate in the assessment and 
development of the employment development plan. 

Sec. 45. [256D.065] [GENERAL ASSISTANCE AND WORK READI
NESS PAYMENTS FOR NEW RESIDENTS.] 

Notwithstanding any other provisions of sections 256D.0I to 256D.2 I, 
otherwise eligible applicants without minor children, who have been residing 
in the state less than six months, shall be granted general assistance and 
work readiness payments in an amount that, when added lo the nonexempt 
income actually available to the applicant, shall equal 60 percent of the 
amount that the applicant would be eligible to receive under section 256D.06, 
subdivision I. A person may receive benefits in excess of this amount. equal 
to the lesser of the benefits actually received in the last state <~{ residence 
or the maximum benefits allowable under section 256D.06, subdivision I. 
To receive the higher benefit amount, the person must provide verification 
of the amount of assistance received in the last state of residence. Nonexempt 
income is the income considered available under Minnesota Rules, parts 
9500./200 to 9500.1270. 

Sec. 46. Minnesota Statutes 1990, section 256D.07, is amended to read: 
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256D.07 [TIME OF PAYMENT OF ASSISTANCE.] 

An applicant for general assistance or general assistance medical care 
authorized by section 256D.03, subdivision 3, shall be deemed eligible if 
the application and the verification of the statement on that application 
demonstrate that the applicant is within the eligibility criteria established 
by sections 256D.01 to 256D.21 and any applicable rules of the commis
sioner. Any person requesting general assistance or general assistance med
ical care shall be permitted by the county agency to make an application 
for assistance as soon as administratively possible and in no event later than 
the fourth day following the date on which assistance is first requested, and 
no county agency shall require that a person requesting assistance appear 
at the offices of the county agency more than once prior to the date on 
which the person is permitted to make the application. The application shall 
be in writing in the manner and upon the form prescribed by the commis
sioner and attested to by the oath of the applicant or in lieu thereof shall 
contain the following declaration which shall be signed by the applicant: 
"I declare that this application has been examined by me and to the best 
of my knowledge and belief is a true and correct statement of every material 
point." On the date that general assistance is first requested, the county 
agency shall inquire and determine whether the person requesting assistance 
is in immediate need of food, shelter, clothing, assistance for necessary 
transportation, or other emergency assistance pursuant to section 256D.06, 
subdivision 2. A person in need of emergency assistance shall be granted 
emergency assistance immediately, and necessary emergency assistance 
shall continue tHHH ~ ffte ~ ts SeleFfflineel te ~ ineligible fflf geneml 
a.;sisfeRee et=~~ ~ ef geneml assisfenee tS f"ltd ~~~for up 
to 30 days following the date of application. A determination of an applicant's 
eligibility for general assistance shall be made by the county agency as 
soon as the required verifications are received by the county agency and 
in no event later than 30 days following the date that the application is 
made. Any verifications required of the applicant shall be reasonable, and 
the commissioner shall by rule establish reasonable verifications. General 
assistance shall be granted to an eligible applicant without the necessity of 
first securing action by the board of the county agency. The first month's 
grant must be computed to cover the time period starting with the date a 
signed application form is received by the county agency or from the date 
that the applicant meets all eligibility factors, whichever occurs later. +he 
fifSt gftlftf: ~ ee t=etiueeti try,- the £lffl0t:lftt ef effleFgeRe~• geneml essisieRee 
J3F0vitieti ~ Ute e13plieeRt. 

If upon verification and due investigation it appears that the applicant 
provided false information and the false information materially affected the 
applicant's eligibility for general assistance or general assistance medical 
care provided pursuant to section 256D.03, subdivision 3, or the amount 
of the applicant's general assistance grant, the county agency may refer the 
matter to the county attorney. The county attorney may commence a criminal 
prosecution or a civil action for the recovery of any general assistance 
wrongfully received, or both. 

Sec. 47. Minnesota Statutes I 990, section 256D. I0, is amended to read: 

256D. IO [HEARINGS PRIOR TOR EDUCTION; TERMINATION; SUS
PENSION OF GENERAL ASSISTANCE GRANTS.] 

No grant of general assistance except one made pursuant to see~ieR,: section 
256D.06, subdivision 2; 256D.05 I, subdivisions I, para//raph (d), and I a, 
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paragraph (b); or 256D.08, subdivision 2, shall be reduced, terminated or 
suspended unless the recipient receives notice and is afforded an opportunity 
to be heard prior to any action by the county agency. 

Nothing herein shall deprive a recipient of the right to full administrative 
and judicial review of an order or determination of a county agency as 
provided for in section 256.045 subsequent to any action taken by a county 
agency after a prior hearing. 

Sec. 48. Minnesota Statutes 1990, section 256D. IOI, subdivision I, is 
amended to read: 

Subdivision I. [NOTICE REQUIREMENTS.] (a) At the time a registrant 
is registered for the work readiness program, and at least eYefY Ml <lays on 
the first day of each month of services after that, the county agency shall 
provide, in advance, a clear, written description of the specific tasks and 
assigned dutiestfle FegistmRt which the mandatory registrant must complete 
to receive general assistance or work readiness pay. The notice must explain 
that the registrant will be terminated from the work readiness program 
t:lffleSS Ute Fegistrant has eemplete8 ~ s13eeiHe ~ ftftQ assigned~ +Re 
ftelieeffi!IS!ffifeffflthe regist,enl tkat at the end <if the month if the registrant 
fails without good cause to comply with work readiness requirements mere 
!haft eRee eYefY ,;ilo menths, the registrant will be te,mineted !rem the weFI< 
readiness prograffl aRtl 8isf1uelifie8 ff0ffl reeei'.•iAg ossistaRee fat= eAe fft0fHft 
tf tt tS the registmRt's ~ Gisqualifieetion wtffHft tfle preeeeling SHt maAths, 
e, fut: twe fft0Rlfts # tfle registFOnt ffftS l:teeft. 13re\ iot1sl~ disqualiffed WAAtft tfle 
13reeediRg Siit- ffteRlfts, and must include the name, location, and telephone 
number of a person or persons the registrant may contact to discuss the 
registrants work readiness compliance obligations. 

(b) # ttAet= the ffli.ttttl eet1ifieotioR ~ the eat:HHy-~ deteffiliRes that 
e FegLitFBnt has fatl.ed ta~ with~ FeodiRess Fet11:1ireffleRtS' the~ 
aget=tey skol-I,~ the FegisfFORt ef fft€ deterffliRotioR. ~ ffH:tSt ae ftftR6 
eeli,•ered e, fllftilea le the ,egislrant w-ilkiR l1'Fee <lays afleF the ageney ffi8l<es 
!he dete,minatien ffif! fl6 lateF !haft the <late weFI< reediness pay was seheeulee 
le be poi&.- For a recipient who has failed to provide the county agency with 
a mailing address, the recipient must be assigned a schedule by which a 
recipient is to visit the agency to pick up any notices. For a recipient without 
a mailing address, notices must be deemed delivered on the dale of the 
registrant's next scheduled visit with the county agency. +he netil'ieetien 
sllall be in WFiliRg IHl<I sl!ali Slate the faels ll!lll Sll!'l"'fl the €0HRly egeney's 
dete,minetien. Fe, the l'ifst fffRe in a si" menth ~ tkat the registFent ltes 
faile<I wilhettt geed eettSe le~ will, rrngram ,e~uirements, the Relitt
eafiea skol-I, tffi8ffft the registFBRt that the registFont lfl&y Iese eligihility feF 
W<>ffi ,eeeine.;s ray IH!<l ffi!IS! SJ'O"HY the raFtieule, aelieRs ll!lll ffi!IS! be lel<en 
try- the registFBnt taft6ftie¥e eOfflfllianee tlft& Feinstote -wefk. reediness 13oyfflents. 
+he ft0l-iee ffH:tSt Sfftfe that the FOSif!ieat ffiw.H ~ the s13eeified aet-iefts 9Y a 
<late eeFlftiR, whieh ffi!IS! be at least ft¥c wer.J,ing days fullewing the <late the 
netifieotioA ts fflOHetl er delivered Kt #le registront; ffH:tSt ~ the ~ 
~ ef the registroAt's fa.i.ktre ta~ the ret11:1ired ~ 9Y the sf!eeified 
tlatet 1H1<1 ffillS! ad¥ise the registrant t1,at the regist,ent may fe<jl!eSI IHl<I l!aYe 
a eoAferenee with the €-01:lftty egeRey ta~ the RotifieotioA. A registrant 
wl!6 fe;J,; wilhettt geed eettSe le ~ with re~uirements of the r•egram 
ffl8fe Hleft eAee ffl o sin montk ~ HH:tSt he Ratified ef teFminotion. 

Sec. 49. Minnesota S1atutes 1990, section 256D. I0I, subdivision 3, is 
amended to read: 
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Subd. 3. [BENEFITS AFTER NOTIFICATION.] Assistance payments 
otherwise due to the registrant under section 256D.05 l may not be paid 
after the notification required in subdivision I has been provided to the 
registrant unless. before the date stated in the notification, the registrant 
takes the specified action necessary to achieve compliance 8f; -w+lft+R fi-Ye 
Elays af!ef li>o effeelive date slete<I ift !he ft8tiee, files"" ajljleftl <If !he g,aft! 
redttetieA, s1:1spension, et= teffilinetion. If,~ the Feq1:1iFed eale-;- the t=egistFant 
aees ktlte the s13eeifie8 ~ neeessef)' te ftefti.e¥e eomplianee, ~ the 
notification FOE.lUiFeEI 9Y sHbdi, ision + ftft6 tfle ft0t-tee FOf1UiFeEI 9Y subEli, ision 
~ SftftH 00 eaneele8 £tft0 aH 13enefits tk:te te the FegistFant shaH ee ~ pFomptl~•. 
If;- ey the FeflUiFeEI aate, the i:egistrant f-H-es aR ajljleftl ef the gFftfli: teFA1iRation, 
~ otRen, ise attete the regiSl:rant SftftH. 96 eontinHed peneling tfte 01:1teome 
ef the ~ Aft ajljleftl ef a propese8 termination Sft&l-1 ee bre1:1gRt t:l-ft0ef 
~25'3.Q15,~4kalthetimeliness1=1eeified+fftft+SseetieftSft&H.~ 
net 1. i01stanEling tfle req1:1irements ef seet4eFt 25'3.Q15, suh8ivision ~- Appeals 
of ~•e~esea terminations from the work readiness program shall be heard 
within 30 days of the date that the appeal was filed. 

Sec. 50. Minnesota Statutes 1990, section 256D. I l I, is amended to read: 

256D. l I l [REGISTRATION FOR WORK; E>18QUAbl~ICATION 
TERMINATION.] 

Subd. 5. [RULEMAKING.) The commissioner shall adopt rules and is 
authorized to adopt emergency rules: 

(a) providing for ffte dist1ualiHeafi0R termination from the receipt of gen
eral assistance or work readiness assistance for a recipient who has been 
determined to have failed to comply with work requirements or the require
ments of the work readiness program; 

(b) providing for the use of vouchers or vendor payments with respect 
to the family of a aisqaelifiea recipient terminated for failure to comply with 
requirements of the work readiness program; and 

(c) providing that at the time of the approval of an application for assis
tance, the county agency gives to the recipient a written notice in plain and 
easily understood language describing the recipient's job registration, 
search, and acceptance obligations, and the disqualification that will be 
imposed for a failure to comply with those obligations. 

Sec. 51. Minnesota Statutes 1990, section 256D.36, subdivision I, is 
amended to read: 

Subdivision I. [STATE PARTICIPATION.] (a) [ELIGIBILITY.) Com
mencing January I, 1974, the commissioner shall certify to each county 
agency the names of all county residents who were eligible for and did 
receive aid during December, 1973. pursuant to a categorical aid program 
of old age assistance, aid to the blind, or aid to the disabled. The amount 
of supplemental aid for each individual eligible under this section shall be 
calculated according to the formula in title II, section 212/a) (3) of Public 
Law Number 93-66, as amended. 

(b) I DIVISION COSTS.) From and after January I, 1980, until January 
I, 1981, the state shall pay 70 percent and the county shall pay 30 percent 
of the supplemental aid calculated for each county resident certified under 
this section who is an applicant for or recipient of supplemental security 
income. After December 31, 1980, the state share of aid paid shall be 85 
percent and the county share shall be 15 percent. +he-ef .;arrleRleAl•I 
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aia .fef eaek iRdi\1idHal eHgtele tlflftef fftis seet-ieR Sft&H. ee ealeuleted aeesFdiRg 
te the feFRn:tle ffi ~ H, ~ ~ fat ~ et: PtteHe l:i&w ~htmber ~ 
""alfteRded. Benefits shall be issued to recipients by the state or county 
and funded according to section 256.025, subdivision 3, subject to pro
visions of section 256,017. 

Beginning July I, 1991, the state will reimburse counties according to 
the payment schedule in section 256.025 for the county share of county 
agency expenditures for financial benefits to individuals under this sub
division from January I, 1991, on. Payment to counties under this subdi
vision is subject to the provisions of section 256.017. 

Sec. 52. Minnesota Statutes 1990, section 256H.02, is amended to read: 

256H.02 [DUTIES OF COMMISSIONER.] 

The commissioner shall develop standards for county and human services 
boards to provide child care services to enable eligible families to participate 
in employment, training, or education programs. Within the limits of avail
able appropriations; the commissioner shall distribute money to counties 
to reduce the costs of child care for eligible families. The commissioner 
shall adopt rules to govern the program in accordance with this section. 
The rules must establish a sliding schedule of fees for parents receiving 
child care services. In the rules adopted under this section, county and 
human services boards shall be authorized to establish policies for payment 
of child care spaces for absent children, when the payment is required by 
the child's regular provider. The rules shall not set a maximum number of 
days for which absence payments can be made, but instead shall direct the 
county agency to set limits and pay for absences according to the prevailing 
market practice in the county. County policies for payment of absences shall 
be subject to the approval of the commissioner. The commissioner shall 
maximize the use of federal money under the AFDC employment special 
needs program in section 256. 736, subdivision 8, and other programs that 
provide federal reimbursement for child care services for recipients of aid 
to families with dependent children who are in education, training, job 
search, or other activities allowed under those programs. Money appropri
ated under this section must be coordinated with the AFDC employment 
special needs program and other programs that provide federal reimburse
ment for child care services to accomplish this purpose. Federal reimburse
ment obtained must be allocated to the county that spent money for child 
care that is federally reimbursable under !l!e AHlC elft~le) ffieRt si,eeiai 
ReeEls ~•eg,affi Sf etl!eF programs that provide federal reimbursement for 
child care services. The counties shall use the federal money to expand 
child care services fa Al-f)f; FeeipieAts. The commissioner may adopt rules 
under chapter 14 to implement and coordinate federal program 
requirements. 

Sec. 53. Minnesota Statutes 1990, section 256H.03, is amended to read: 

256H.03 [BASIC SLIDING FEE PROGRAM.] 

Subdivision I. [COU~ITle8ALLOCATJON PERIOD; NOTICE OF ALLO
CATION.] When the commissioner notifies county and human service 
boards of the forms and instructions they are to follow in the development 
of their biennial community social services plans required under section 
256E.08, the commissioner shall also notify county and human services 
boards of their estimated child care fund program allocation for the two 
years covered by the plan. By June I of each year, the commissioner shall 
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notify all counties of their final child care fund program allocation. 

Subd. la. (WAITING LIST.] Each county that receives funds under this 
section aRd seaien 2§aH.0§ must keep a written record and report to the 
commissioner the number of eligible families who have applied for a child 
care subsidy or have requested child care assistance. Counties shall perform 
a cursory determination of eligibility when a family requests information 
about child care assistance. A family that appears to be eligible must be 
put on a waiting list if funds are not immediately available. The waiting 
list must identify students in need of child care. When money is available 
counties shall expedite the processing of student applications during key 
enrollment periods. 

Subd. 2. IALLOCATION; LIMITATIONS.] From July 1, 1991. through 
June 30, 1992, the commissioner shall allocate the money appropriated 
under the child care fund for the basic sliding fee program and shall allocate 
those funds between the metropolitan area. comprising the counties of 
Anoka, Carver, Dakota. Hennepin, Ramsey, Scott, and Washington, and 
the area outside the metropolitan area as follows: 

(I) 50 percent of the money shall be allocated among the counties on the 
basis of the number of families below the poverty level. as determined from 
the most recent census or special census; and 

(2) 50 percent of the money shall be allocated among the counties on the 
basis of the counties' portion of the AFDC caseload for the preceding state 
fiscal year. 

If. under the preceding formula. either the seven-county metropolitan 
area consisting of Anoka, Carver, Dakota, Hennepin, Ramsey, Scott, and 
Washington counties or the area consisting of counties outside the seven
county metropolitan area is allocated more than 55 percent of the basic 
sliding fee funds, each county's allocation in that area shall be proportionally 
reduced until the total for the area is no more than 55 percent of the basic 
sliding fee funds. The amount of the allocations proportionally reduced 
shall be used to proportionally increase each county's allocation in the other 
area. 

Subd. 2a. !ELIGIBLE RECIPIENTS.] Families that meel the eligibility 
requirements under sections 256H. I0, except AFDC recipients and tran
sition year families, and 256H. 11 are eligible for child care assistance under 
the basic sliding fee program. From July I, 1990, to June 30, 1991, a 
county may not accept new applications for the basic sliding fee program 
unless the county can demonstrate that its state money expenditures for the 
basic sliding fee program for this period will not exceed 95 percenl of the 
county's allocation of state money for the fiscal year ending June 30, 1990. 
As basic sliding fee program money becomes available to serve new families, 
eligible families whose benefits were terminated during the fiscal year 
ending June 30, 1990, for reasons other than loss of eligibility shall be 
reinstated. Families enrolled in the basic sliding fee program as of July I, 
1990, shall be continued until they are no longer eligible. Counties shall 
make vendor payments to the child care provider or pay the parent directly 
for eligible child care expenses on a reimbursement basis. 

Subd. 2b. I FUNDING PRIORITY.] (a) First priority for child care assis
tance under the basic sliding fee program must be given to eligible non
AFDC families who do not have a high school or general equivalency 
diploma or who need remedial and hasic skill courses in order to pursue 
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employment or to pursue education leading to employment. Within this 
priority, the following subpriorities must be used: 

(I) child care needs of minor parents; 

(2) child care needs of parents under 2 I years of age; and 

(3) child care needs of other parents within the priority group described 
in this paragraph. 

(b) Second priority must be given to all ellteF parents who are eligil,le 
fef lhebasiesli<littg fee ~reg,an, have completed their AFDC transition year. 

Subd. 3. [REVIEW OF USE OF FUNDS; REALLOCATION.] After 
each quarter, the commissioner shall review the use of basic sliding fee 
program ftft<! AFElG eltil<I €llfC ~•sg,an, allocations by county. The com
missioner may reallocate unexpended or unencumbered money among those 
counties who have expended their full allocation. Any unexpended money 
from the first year of the biennium may be carried forward to the second 
year of the biennium. 

Subd. 4. [ALLOCATION FORMULA.] Beginning July I, /992, the basic 
sliding fee funds shall be allocated according to the following formula: 

(a) One-half of the funds shall be allocated in proportion to each coun/y's 
total expenditures for the basic sliding fee child care program reported 
during /he 12-month period ending on December 3 I of the preceding stale 
fiscal year. 

(b) One-fourth of /he funds shall be allocated based on 1he number of 
children under age I 3 in each county who are enrolled in general assistance 
medical care. medical assistance, and the children's health plan on July I, 
of each year. · 

(c) One-fourlh of the funds shall be a/localed based on the number of 
children under age I 3 who reside in each county, from the most recent 
estimates of the state demographer. 

Subd. 5. [FORMULA LIMITATION.] The amounts computed under sub
division 4 shall be subjec/ to the following limifation. No county shall be 
a/located an amount Jess than its guaranteed floor as provided in subdivision 
6. If the amount allocated to a county under subdivision 4 would be less 
that its guaranteed floor, the shortage shall be recovered proportionally 
from all counties which would be allocated more than their guaranteed floor. 

Subd. 6. [GUARANTEED FLOOR.] (a) Each county's guaran1eedfloor 
shall equal the lesser of: 

(I) the county's original allocation in the preceding state fiscal year; or 

(2) I JO percent of/he coun/y's basic sliding fee child care program stale 
earnings for the 12-month period ending on December 31 of/he preceding 
state fiscal year. For purposes of this clause, "state earnings" means the 
reported nonfederal share of direct child care expenditures adjusted for the 
15 percent required county match and seven percent administration limit. 

(b) When lhe amoun/ of funds available for a/location is less lhan 1he 
amount available in the previous year. each county's previous year allocation 
shall be reduced in proportion to the reduction in the statewide fundinK. 
for 1he purpose of establishing /he guaran1eed floor. 

Sec. 54. [256H.035J [FEDERAL AT-RISK CHILD CARE PROGRAM.] 
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Subdivision I. [COMMISSIONER TO ADMINISTER PROGRAM.] The 
commissioner of human services is authorized and directed to receive, 
administer, and expend funds available under the at-risk child care program 
under Public Law Number /0/-508 (/). 

Subd. 2. [RULEMAKING AUTHORITY.] The commissioner may adopt 
rules under chapter /4 to administer the at-risk child care program. 

Sec. 55. Minnesota Statutes 1990, section 256H.05, is amended to read: 

256H.05 [AFDC CHILD CARE PROGRAM.] 

Subd. I b. [ELIGIBLE RECIPIENTS.] Families eligible for guaranteed 
child care assistance under the AFDC child care program are: 

(I) persons receiving services under section 256. 736; 

(2) AFDC recipients who are employed; ftll<i 

(3) persons who are members of transition year families under section 
256H.0l, subdivision 16; and 

(4) members of the control group for the STRIDE evaluation conducted 
by the Manpower Demonstration Research Corporation. 

Subd. le. [FIJ~IDIMG WAITING LIST PRIORITY.] AFDC recipients must 
be put on a waiting list for the basic sliding fee program when they leave 
AFDC due to their earned income. 

Subd. 2. [COOPERATION WITH OTHER PROGRAMS.] The county 
shall develop cooperative agreements with the employment and training 
service provider for coordination of child care funding with employment, 
training, and education programs for all AFDC recipients who receive 
services under section 256. 736. The cooperative agreement shall specify 
that individuals receiving employment, training, and education services 
under an employability plan from the employment and training service 
provider shall be guaranteed child care assistance from the county respon
sible for the current employability development plan. 

Subd. 3. [CONTRACTS; OTHER USES ALLOWED.] Counties may 
contract for administration of the program or may arrange for or contract 
for child care funds to be used by other appropriate programs, in accordance 
with this section and as permitted by federal law and regulations. 

Subd. 5. [FEDERAL REIMBURSEMENT.] Counties shall maximize 
their federal reimbursement under Public Law Number 100-485 or other 
federal reimbursement programs for money spent for persons lisleEI itt !!,is 
seeti<m eligible under this chapter. The commissioner shall allocate any 
federal earnings to the county to be used to expand child care services under 
these seeiiens this chapter. 

Sec. 56. [256H.055] [FEDERALCHILDCAREANDDEVELOPMENT 
BLOCK GRANT.] 

Subdivision I. [COMMISSIONER TO ADMINISTER BLOCK GRANT.] 
The commissioner of human services is authorized and directed to receive, 
administer, and expend child care funds available under the child care and 
development block 11rant authorized under Public Number /01-508 (2). 

Subd. 2. IRULEMAKING AUTHORITY. I The commissioner may adopt 
rules under chapter 14 to administer the child care development block xrant 
proxram. 
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Sec. 57. Minnesota Statutes 1990, section 256H.08, is amended to read: 

256H.08 [USE OF MONEY.] 

Money for persons listed in sections 256H.03, subdivision 2a, and 
256H.05, subdivision lb, shall be used to reduce the costs of child care 
for students, including the costs of child care for students while employed 
if enrolled in an eligible education program at the same time and making 
satisfactory progress towards completion of the program. Counties may not 
limit the duration of child care subsidies for a person in an employment or 
educational program, except when the person is found to be ineligible under 
the child care fund eligibility standards. Any limitation must be based on 
a person's employability plan in the case of an AFDC recipient, and county 
policies included in the child care allocation plan. Time limitations for child 
care assistance, as specified in Minnesota Rules, parts 9565.5000 to 
9565.5200, do not apply to basic or remedial educational programs needed 
to prepare for post-secondary education or employment. These programs 
include: high school, general equivalency diploma, and English as a second 
language. Programs exempt from this time limit must not run concurrently 
with a post-secondary program. Financially eligible students who have 
received child care assistance for one academic year shall be provided child 
care assistance in the following academic year if funds allocated under 
sections 256H.03 and 256H.05 are available. If an AFDC recipient who is 
receiving AFDC child care assistance under this chapter moves to another 
counly as a1:1~h0File8 tft #leir emJ:lloya13ilit,• rJtm, continues to participate in 
educational or training programs authorized in their employability devel
opment plans, and continues to be eligible for AFDC child care assistance 
under this chapter, the AFDC caretaker must receive continued child care 
assistance from the county responsible for their current employability devel
opment plan, without interruption. 

Sec. 58. Minnesota Statutes 1990, section 256H.l5, subdivision I, is 
amended to read: 

Subdivision I. [SUBSIDY RESTRICTIONS.] (a) Until June 30, 1991, 
the maximum child care rate is determined under this paragraph. The county 
board may limit the subsidy allowed by setting a maximum on the provider 
child care rate that the county shall subsidize. The maximum rate set by 
any county shall not be lower than I IO percent or higher than 125 percent 
of the median rate in that county for like care arrangements for all types 
of care, including special needs and handicapped care, as determined by 
the commissioner. If the county sets a maximum rate, it must pay the 
provider's rate for each child receiving a subsidy, up to the maximum rate 
set by the county. If a county does not set a maximum provider rate, it shall 
pay the provider's rate for every child in care. The maximum state payment 
is 125 percent of the median provider rate. If the county has not set a 
maximum provider rate and the provider rate is greater than 125 percent 
of the median provider rate in the county, the county shall pay the amount 
in excess of 125 percent of the median provider rate from county funding 
sources. The county shall pay the provider's full charges for every child in 
care up to the maximum established. The commissioner shall determine 
the maximum rate for each type of care, including special needs and hand
icapped care. 

(b) Effective July I, I 99 I, the maximum rate paid for child care assistance 
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under the child care fund is the maximum rate eligible for federal reim
bursement except ttS that a provider receiving reimbursement under para• 
graph (a) as of January 1, 1991, shall be paid at a rate no less than the 
rate of reimbursement received under that paragraph. A rate which includes 
a provider bonus paid under subdivision 2 or a special needs rate paid 
under subdivision 3 may be in excess of the maximum rate allowed under 
this subdivision;;, The department of human services shall monitor the effect 
of this paragraph on provider rates. The county shall pay the provider's 
full charges for every child in care up to the maximum established. The 
commissioner shall determine the maximum rate for each type of care, 
including special needs and handicapped care. 

(c) When the provider charge is greater than the maximum provider rate 
allowed, the parent is responsible for payment of the difference in the rates 
in addition to any family copayment fee. 

Sec. 59. Minnesota Statutes 1990, section 256H. 15, subdivision 2, is 
amended to read: 

Subd. 2. [PROVIDER RATE BONUS FOR ACCREDITATION.] Cur
rently accredited child care centers shall be paid a ten percent bonus above 
the maximum rate established in subdivision I, up to the actual provider 
rate. A family day care provider shall be paid a ten percent bonus above 
the maximum rate established in subdivision I, if the provider holds a 
current early childhood development credential approved by the commis
sioner, up to the actual provider rate. For purposes of this subdivision, 
"accredited" means accredited by the NationalAssociationfor the Education 
,,r Young Children. 

Sec. 60. Minnesota Statutes 1990, section 256H. 15. is amended by adding 
a subdivision to read: 

Subd. 4. [RATES CHARGED TO PUBLICLY SUBSIDIZED FAMI
LIES.] Child care providers receiving reimbursement under chapter 256H 
may not charge a rate to clients receiving assistance under chapter 256H 
that is higher than the private, full-paying client rate. 

Sec. 61. Minnesota Statutes 1990, section 256H. 18, is amended to read: 

256H. 18 [ADMINISTRATIVE EXPENSES.] 

A eetHtty ff1itY flel ttse ffi0fe tftaft The commissioner shall use up to seven 
percent of its alleea!iea the state funds appropriated for the Basic Sliding 
Fee program for payments to counties for administrative expenses tttteef t-he 
ettSte SHtHftg fee pregraffl. The commissioner shall use up to ten percent of 
federal funds for payments to counties for administrative expenses. 

Sec. 62. [256H. l 95] [MINNESOTA EARLY CHILDHOOD CARE AND 
EDUCATION COUNCIL.] 

Subdivision 1. [ESTABLISHMENT; MEMBERS.] The Minnesota early 
childhood care and education council shall consist of /9 members appointed 
by the governor. Members must represent the following groups and orga
nizations: parents, family child care providers, child care center providers, 
private foundations, corporate executives, small business owners, and public 
school distrh·ts. The council membership also includes the commissioners 
qfhuman services,jobsand training, education, and health; a representative 
<d' the higher education coordinating board; a representative <d' the Min
nesota headstart association; representatives <4' two Minnesota counties; 
three members from child care resour<"e and referral programs, one <fwhom 
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shall be from a county-operated resource and referral, one of whom shall 
be from a rural location, and one of whom shall be from the metropolitan 
area; and a community group representative. The governor shall consult 
with the councils established under sections 3.922, 3.9223, 3.9225, and 
3 .9226, representing the communities of color, to ensure that membership 
of the council is representative of all racial minority groups. In addition to 
the /9 members appointed by the governor, two members of the senate shall 
be appointed by the president of the senate and two members of the house 
of representatives shall be appointed by the speaker of the house to serve 
as ex officio members of the council. Membership terms, compensation, and 
removal of members are governed by section 15 .059. except that the council 
shall not expire as required by that section. 

Subd. 2. [EXECUTIVE DIRECTOR; STAFF.] The council shall select 
an executive director of the council by a vote of a majority of all council 
members. The execur;ve director is in the unclassified service and shall 
provide administrative support for the council and provide administrative 
leadership to implement council mandates, policies, and objectives. The 
executive director shall employ and direct other staff 

Suhd. 3. I DUTIES AND POWERS.] The council has the following duties 
and powers: 

(I) develop a biennial plan for early childhood care and education in the 
state; 

(2) take a leadership role in developing its recommendations in con
junction with the recommendations of other state agencies on the state budget 
for early childhood care and education; 

( 3) apply for and receive state money and public and private grant money; 

( 4) participate in andfacilitate the development of interagency agreements 
on early childhood care and education issues; 

(5) review state agency policies on early childhood care and education 
issues so that they do not conflict; 

(6) advocate for an effective and coordinated early childhood care and 
education system with state agencies and programs; 

(7) study the need for child care funding for special populations whose 
needs are not being met by current programs; 

(8) ensure that the early childhood care and education system reflects 
community diversity; 

(9) be responsible for advocating policies andfundingfor early childhood 
care and education; and 

( 10) provide a report to the legislature on January I of every odd-numbered 
year, containing a description of the activities and the work plan of the 
council and any legislative recommendations developed by the council. 

Sec. 63. 1256H.196] !REGIONAL CHILD CARE RESOURCE AND 
REFERRAL PROGRAMS.] 

Subdivision I. [ESTABLISHMENT.] Existing child care resource and 
referral programs shall become the regional child care resource and referral 
programs provided they are in compliance with other provisions of this 
chapter. 
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Subd. 2. [DUTIES.] The regional resource and referral program shall 
have the duties specified in section 256H.20. In addition. the regional 
program shall be responsible for establishing new or collaborating with 
existing community-based committees such as interagency early intervention 
committees or neighborhood groups to advocate for child care needs in the 
community as well as serve as important local resources for children and 
their families. 

Sec. 64. Minnesota Statutes 1990, section 256H.20, subdivision 3a, is 
amended to read: 

Subd. 3a. [GRANT REQUIREMENTS AND PRIORITY.] Priority for 
awarding resource and referral grants. shall be given in the following order: 

(I) start up resource and referral programs in areas of the state where 
they do not exist; and 

(2) improve resource and referral programs. 

Resource and referral programs shall meet the following requirements: 

(a) Each program shall identify all existing child care services through 
information provided by all relevant public and private agencies in the areas 
of service. and shall develop a resource file of the services which shall be 
maintained and updated at least quarterly. These services must include 
family day care homes; public and private day care programs; full-time and 
part-time programs; infant, preschool, and extended care programs; and 
programs for school age children. 

The resource file must include: the type of program, hours of program 
service, ages of children served, fees, location of the program, eligibility 
requirements for enrollment, special needs services. and transportation 
available 10 the program. The file may also include program information 
and special program features. 

(b) Each resource and referral program shall establish a referral process 
which responds to parental need for information and which fully recognizes 
confidentiality rights of parents. The referral process must afford parents 
maximum access to all referral information. This access must include tele
phone referral available for no less than 20 hours per week. 

Each child care resource and referral agency shall publicize its services 
through popular media sources, agencies, employers, and other appropriate 
methods. 

(c) Each resource and referral program shall maintain ongoing docu
mentation of requests for service. All child care resource and referral agen
cies must maintain documentation of the number of calls and contacts to 
the child care information and referral agency or component. A resource 
and referral program shall collect and maintain the following information: 

(I) ages of children served; 

(2) time category of child care request for each child; 

(3) special time category, such as nights, weekends, and swing shift~ and 

(4) reason that the child care is needed. 

(d) Each resource and referral program shall make available the following 
information as an educational aid to parents: 

(I) information on aspects of evaluating the quality and suitability of 
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child care services. including licensing regulation, financial assistance avail
able, child abuse reporting procedures, appropriate child development 
information; 

(2) information on available parent, early childhood, and family education 
programs in the community. 

(e) On or after one year of operation a resource and referral program 
shall provide technical assistance to employers and existing and potential 
providers of all types of child care services. This assistance shall include: 

(I) information on all aspects of initiating new child care services includ
ing licensing, zoning, program and budget development, and assistance in 
finding information from other sources; 

(2) information and resources which help existing child care providers 
to maximize their ability to serve the children and parents of their 
community; 

(3) dissemination of information on current public issues affecting the 
local and state delivery of child care services; 

(4) facilitation of communication between existing child care providers 
and child-related services in the community served; 

(5) recruitment of licensed providers; and 

(6) options, and !he benefits available to employers u1ilizing the various 
options, to expand child care services to employees. 

Services prescribed by this section must be designed to maximize parental 
choice in the selection of child care and to facilitate the maintenance and 
development of child care services and resources. 

(f) Child care resource and referral information must be provided to all 
persons requesting services and to all types of child care providers and 
employers. 

(g) Public or privale entities may apply to the commissioner for funding. 
+he "'""i"'""' eAl<>tlftt <>f ffl6Re't wkieh ffiBY be ewe,ded te f1ftY eRtity feF the 
p,a,·isiaa <>fseF¥irelffl6eftllis sabdi,isiaa is $60,00!l l"'f yeftr. A local match 
of up to 25 percent is required. 

Subd. 4. [APPLICATION; RULES.] Applicants for granls under subdi
vision I shall apply on a form provided by the commissioner. Applicalions 
for grants using funds received by the state pursuant to subdivision 2 shall 
include assurances that federal requirements have been met. The commis
sioner may adopt emergency A:tles ttR6 Sflftl.l. ~ 13ermanent rules as nec
essary to implement this section. 

Sec. 65. Minnesota S1a1Utes 1990, section 256H.21, subdivision 10, is 
amended to read: 

Subd. 10. [RESOURCE AND REFERRAL PROGRAM.] "Resource and 
referral program" means a program that provides information to parents, 
including referrals and coordination of community child care resources for 
parents and public or private providers of care. It also means the agency 
wi1h /he duties specified in sec/ions 256H./96 and 256H.20. Services may 
include parent education, technical assistance for providers, staff devel
opment programs, and referrals to social services. 

Sec. 66. Minnesota Statutes 1990, section 256H.22, subdivision 2, is 
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amended to read: 

Subd. 2. [DISTRIBUTION OF FUNDS.] (a) The commissioner shall 
allocate grant money appropriated for child care service development among 
the development regions designated by the governor under section 462.385, 
as follows: 

(I) 50 percent of the child care service development grant appropriation 
shall be allocated to the metropolitan economic development region; and 

(2) 50 percent of the child care service development grant appropriation 
shall be allocated to economic development regions other than the metro
politan economic development region. 

(b) The following formulas shall be used to allocate grant appropriations 
among the economic development regions: 

(I) 50 percent of the funds shall be allocated in proportion to the ratio 
of children under 12 years of age in each economic development region to 
the total number of children under 12 years of age in all economic devel
opment regions; and 

(2) 50 percent of the funds shall be allocated in proportion to the ratio 
of children under 12 years of age in each economic development region to 
the number of licensed child care spaces currently available in each economic 
development region. 

(c) Out of the amount allocated for each economic development region, 
the commissioner shall award grants based on the recommendation of the 
grant review advisory task force. In addition, the commissioner shall award 
no more than 75 percent of the money either to child care facilities for the 
purpose of facility improvement or interim financing or to child care workers 
for staff training expenses. 

(d) Any funds unobligated may be used by the commissioner to award 
grants to proposals that received funding recommendations by the advisory 
task force but were not awarded due to insufficient funds. 

( e) The commissioner may allocate grants under this section for a two
year period and may carry forward funds from the first year as necessary. 

Sec. 67. Minnesota Statutes 1990, section 256H .22, is amended by adding 
a subdivision to read: 

Subd. 3a. [DISTRIBUTION OF FUNDS FOR CHILD CARE 
RESOURCE AND REFERRAL PROGRAMS.I The commissioner shall 
allocate funds appropriated for child care resource and referral services 
considering the following factors for each economh' development region 
served by the child care resource and referral agency: 

(I) the number of children under I 3 years of age needing child care in 
the service area; 

(2) the 14eographic area served by the agenc_v; 

(3) the ratio ff children under I 3 years <4°age needing care to the number 
qf' licensed spaces in the service area; 

(4) the number of licensed child care providers and extended dav .ffhool 
axe child care programs in the service area; and · 

(5) other related factors determined by the commissiona. 
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Sec. 68. [256H. 225] [ ASSISTANCE TO CHILD CA RE CENTERS AND 
PROVIDERS.] 

The commissioner shall work with the early childhood care and education 
council and with the resource and referral programs to develop tools to 
assist child care centers and family child care providers to obtain accred
itation and certification and to achieve improved pay for child care workers. 

Sec. 69. Minnesota Statutes I 990, section 257 .57, subdivision 2, is 
amended to read: 

Subd. 2. The child, the mother, or personal representative of the child, 
the public authority chargeable by law with the support of the child, the 
personal representative or a parent of the mother if the mother has died or 
is a minor, a man alleged or alleging himself to be the father, or the personal 
representative or a parent of the alleged father if the alleged father has died 
or is a minor may bring an action: 

(I) at any time for the purpose of declaring the existence of the father 
and child relationship presumed under section 257 .55, subdivision I, clause 
(d) 0f, (e), or (f), or the nonexistence of the father and child relationship 
presumed under clause (d) of that subdivision; et= 

(2) for the purpose of declaring the nonexistence of the father and child 
relationship presumed under section 257.55, subdivision I, clause (e) only 
if the action is brought within three years after the date of the execution 
of the declaration; or 

( 3) for the purpose of dec/arinl? the nonexistence of the father and child 
relutionship presumed under section 257.55, subdivision I, paragraph (f), 
only ~f the action is brought within three years after the party bringing the 
action, or the party's attorney of record, has been provided the blood test 
results. 

Sec. 70. Minnesota Statutes 1990, section 260.165, is amended by adding 
a subdivision to read: 

Subd. 3. [NOTICE TO PARENT OR CUSTODIAN.] Whenever a peace 
officer takes a child into custody for shelter care placement pursuant to 
subdivision I; section 260. I 35, subdivision 5; or section 260. /45, the officer 
shall give the parent or custodian of the child a list of names, addresses, 
and telephone numbers of social service agencies that offer child welfare 
services. If the parent or custodian was not present when the child was 
removed from the residence, the list shall be left with an adult on the premises 
or left in a conspicuous place on the premises if no adult is present. If the 
ojj/Cer has reason to believe the parent or custodian is not able to read and 
understand English, the officer must provide a list that is written in the 
language r~f the parent or custodian. The list shall be prepared by the 
commissioner of human services. The commissioner shall prepare lists for 
each county and provide each county with copies of the list without charge. 
The list shall be reviewed annually by the commissioner and updated if it 
is no longer accurate. Neither the commissioner nor any peace officer or 
the ,4ficer's employer shall be liable to any person/or mistakes or omissions 
in the list. The list does not constitute a promise that any agency listed will 
in fact assist the parent or custodian. 

Sec. 71. Minnesota Statutes 1990, section 270A.04, subdivision 2, is 
amended to read: 

Subd. 2. Any debt owed to a claimant agency shall be submitted by the 
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agency for collection under the procedure established by sections 270A.0l 
to 270A.12 unless (a) an alternative means of collection is pending and the 
debtor is complying with the terms of alternative means of collection. except 
that this limitation does not apply to debts owed resulting from a default in 
payment of child support or maintenance, (b) the collection attempt would 
result in a loss of federal funds, or (c) the agency is unable to supply the 
department with the necessary identifying information required by subdi
vision 3 or rules promulgated by the commissioner, or (d) the debt is barred 
by section 541.05. 

Sec. 72. Minnesota Statutes 1990, section 270A.08, subdivision 2, is 
amended to read: 

Subd. 2. (a) This written notice shall clearly and with specificity set forth 
the basis for the claim to the refund including the name of the benefit 
program involved if the debt arises from a public assistance grant and the 
dates on which the debt was incurred and, further, shall advise the debtor 
of the claimant agency's intention to request setoff of the refund against the 
debt. 

(b) The notice will also advise the debtor that any debt incurred more 
than six years from the date of the notice to the commissioner under section 
270A .07, except for debts owed resulting from a default in payment of child 
support or maintenance, must not be setoff against a refund and will advise 
the debtor of the right to contest the validity of the claim at a hearing. The 
debtor must assert this right by written request to the claimant agency, 
which request the agency must receive within 45 days of the mailing date 
of the original notice or of the corrected notice. as required by subdivision 
I. If the debtor has not received the notice, the 45 days shall not commence 
until the debtor has received actual notice. The debtor shall have the burden 
of showing no notice and shall be entitled to a hearing on the issue of notice 
as well as on the merits. 

Sec. 73. Minnesota Statutes 1990, section 393.07, subdivision 10, is 
amended to read: 

Subd. 10. !FEDERAL FOOD STAMP PROGRAM.] (a) The county 
welfare board shall establish and administer the food stamp program pur
suant to rules of the commissioner of human services. the supervision of 
the commissioner as specified in section 256.0 I. and all federal laws and 
regulations. The commissioner of human services shall monitor food stamp 
program delivery on an ongoing basis to ensure that each county complies 
with federal laws and regulations. Program requirements to be monitored 
include, but are not limited to, number of applications. number of approvals, 
number of cases pending, length of time required to process each application 
and deliver benefits, number of applicants eligible for expedited issuance, 
length of time required to process and deliver expedited issuance, number 
of terminations and reasons for terminations, client profiles by age, house
hold composition and income level and sources, and the use of phone 
certification and home visits. The commissioner shall determine the county
by-county and statewide participation rate. +he eomfflissioner skaH fep0fl 
""tile menice,ing aeti,·ilies ""ft eeuAI)' b)· eeunl)' basis ift ft rel"'fl presented 
!<>tile legislalure bytttly+eaeit~+his menite,ing aeti¥ilyshallbe sepamte 
fFem tile management es aluatien """"'Y sample re~ui,ed URaeF ledeFt!I 
regulatinRs. 

(b) On July I of each year, the commissioner of human services shall 
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determine a statewide and county-by-county food stamp program partici
pation rate. The commissioner may designate a different agency to admin
ister the food stamp program in a county if the agency administering the 
program fails to increase the food stamp program participation rate among 
families or eligible individuals, or comply with all federal laws and regu
lations governing the food stamp program. The commissioner shall review 
agency performance annually to determine compliance with this paragraph. 

(c) A person who commits any of the following acts has violated section 
256. 98 and is subject to both the criminal and civil penalties provided under 
that section: 

(I) Obtains or attempts to obtain, or aids or abets any person to obtain 
by means of a willfully false statement or representation. or intentional 
concealment of a material fact, food stamps to which the person is not 
entitled or in an amount greater than that to which that person is entitled; 
or 

(2) Presents or causes to be presented, coupons for payment or redemption 
knowing them to have been received, transferred or used in a manner 
contrary to existing state or federal law; or 

(3) Willfully uses or transfers food stamp coupons or authorization to 
purchase cards in any manner contrary to existing state or federal law. 

Sec. 74. Minnesota Statutes 1990, section 393.07, subdivision I0a, is 
amended to read: 

Subd. IOa. (EXPEDITED ISSUANCE OF FOOD STAMPS.) The com
missioner of human services shall continually monitor the expedited issu
ance of food stamp benefits to ensure that each county complies with federal 
regulations and that households eligible for expedited issuance of food 
stamps are identified, processed, and certified within the time frames pre
scribed in federal regulations. By lttly + eaeh yea, the eemmissiener ..i: 
lmman ser\'iees shall !'ft'seH! a rel"'fl 16 the ge,·erner tlflt! the legislalare 
regarding ~s menile,ing of e"pedi1ed issaenee tlflt! the degree ef eemplienee 
with fedefal ,egaleliens "" a eeanly lly eeanly ~ 

County food stamp offices shall screen and issue food stamps to applicants 
on the day of application. Applicants who meet the federal criteria for 
expedited issuance and have an immediate need for food assistance shall 
receive either: 

(I) a manual Authorization to Participate (ATP) card; or 

(2) the immediate issuance of food stamp coupons. 

The local food stamp agency shall conspicuously post in each food stamp 
office a notice of the availability of and the procedure for applying for 
expedited issuance and verbally advise each applicant of the availability of 
the expedited process. 

Sec. 75. Minnesota Statutes 1990, section 518.551, subdivision 5, is 
amended to read: 

Subd. 5. )NOTICE TO PUBLIC AUTHORITY; GUIDELINES. I (a) The 
petitioner shall notify the public authority of all proceedings for dissolution, 
legal separation, determination of parentage or for the custody of a child. 
if either party is receiving aid to families with dependent children or applies 
for it subsequent to the commencement of the proceeding. After receipt of 
the notice, the court shall set child support as provided in this subdivision. 
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The court may order either or both parents owing a duty of support to a 
child of the marriage to pay an amount reasonable or necessary for the 
child's support, without regard to marital misconduct. The court shall 
approve a child support •g,ee1Hent stipulation of the parties if each party 
is represented by independent counsel, unless the •g,eeffleftt is fl0I ift ¼ke 
iftteres!efjtls!iee stipulation does not meet the conditions of paragraph (h). 
In other cases the court shall determine and order child support in a specific 
dollar amount in accordance with the guidelines and the other factors set 
forth in paragraph (b) and any departure therefrom. 

The court shall derive a specific dollar amount by multiplying the obligor's 
net income by the percentage indicated by the following guidelines: 

Net Income Per Number of Children 
Month of Obi igor 2 3 4 5 6 7 or 

more 

$400 and Below Order based on the ability of the obligor to provide 
support at these income levels, or at higher levels, 
if the obligor has the earning ability. 

$401 - 500 14% 17% 20% 22% 24% 26% 28% 
$501 - 550 15% 18% 21% 24% 26% 28% 30% 
$551 - 600 16% 19% 22% 25% 28% 30% 32% 
$601 - 650 17% 21% 24% 27% 29% 32% 34% 
$651 - 700 18% 22% 25% 28% 31% 34% 36% 
$701 - 750 19% 23% 27% 30% 33% 36% 38% 
$751 - 800 20% 24% 28% 31% 35% 38% 40% 
$801 - 850 21% 25% 29% 33% 36% 40% 42% 
$85 I - 900 22% 27% 31% 34% 38% 41% 44% 
$901 - 950 23% 28% 32% 36% 40% 43% 46% 
$951 - l000 24% 29% 34% 38% 41% 45% 48% 
$1001- 4000 25% 30% 35% 39% 43% 47% 50% 

Guidelines for support for an obligor with a monthly income of $4,001 
or more shall be the same dollar amounts as provided for in the guidelines 
for an obligor with a monthly income of $4,000. 

Net Income defined as: 

Total monthly 
income less 

*Standard 
Deductions apply
use of tax tables 
recommended 

*(i) Federal Income Tax 
*(ii) State Income Tax 
(iii) Social Security 

Deductions 
(iv) Reasonable 

Pension Deductions 

( v) Union Dues 
(vi) Cost of Dependent Health 

Insurance Coverage 
(vii) Cost of Individual or Group 

Health/Hospitalization 
Coverage or an 
Amount for Actual 
Medical Expenses 
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(viii) A Child Support or 
Maintenance Order that is 
Currently Being Paid. 

"Net income" does not include: 

[58TH DAY 

(I) the income of the obligor's spouse, but does include in-kind payments 
received by the obligor in the course of employment, self-employment, or 
operation of a business if the payments reduce the obligor's living expenses; 
or 

(2) compensation received by a party for employment in excess of a 40-
hour work week, provided that: 

flit (i) support is nonetheless ordered in an amount at least equal to the 
guidelines amount based on income not excluded under this clause; and 

fat (ii) the party demonstrates, and the court finds, that: 

fit (A) the excess employment began after the filing of the petition for 
dissolution; 

M (8) the excess employment reflects an increase in the work schedule 
or hours worked over that of the two years immediately preceding the filing 
of the petition; 

fiiij (CJ the excess employment is voluntary and not a condition of 
employment; 

#'4 (D) the excess employment is in the nature of additional, part-time 
or overtime employment compensable by the hour or fraction of an hour; 
and 

M (E) the party's compensation structure has not been changed for the 
purpose of affecting a support or maintenance obligation. 

(b) In addition to the child support guidelines, the court shall take into 
consideration the following factors in setting or modifying child support: 

(I) all earnings, income, and resources of the parents, including real and 
personal property, but excluding income from excess employment of the 
obligor or obligee that meets the criteria of paragraph (a), clause (2)\b) (ii); 

(2) the financial needs and resources, physical and emotional condition, 
and educational needs of the child or children to be supported; 

(3) the standards of living the child would have enjoyed had the marriage 
not been dissolved, but recognizing that the parents now have separate 
households; 

(4) the amount of the aid to families with dependent children grant for 
the child or children; 

(5) which parent receives the income taxation dependency exemption and 
what financial benefit the parent receives from it; and 

(6) the parents' debts as provided in paragraph (c). 

(c) In establishing or modifying a support obligation, the court may 
consider debts owed to private creditors, but only if: 

(I) the right to support has not been assigned under section 256. 74; 

(2) the court determines that the debt was reasonably incurred for nec
essary support of the child or parent or for the necessary generation of 
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income. If the debt was incurred for the necessary generation of income, 
the court shall consider only the amount of debt that is essential to the 
continuing generation of income; and 

(3) the party requesting a departure produces a sworn schedule of the 
debts, with supporting documentation, showing goods or services pur
chased, the recipient of them, the amount of the original debt, the out
standing balance, the monthly payment, and the number of months until 
the debt will be fully paid. 

(d) Any schedule prepared under paragraph (c), clause (3), shall contain 
a statement that the debt will be fully paid after the number of months 
shown in the schedule, barring emergencies beyond the party's control. 

(e) Any further departure below the guidelines that is based on a con
sideration of debts owed to private creditors shall not exceed 18 months in 
duration, after which the support shall increase automatically to the level 
ordered by the court. Nothing in this section shall be construed to prohibit 
one or more step increases in support to reflect debt retirement during the 
IS-month period. 

(f) Where payment of debt is ordered pursuant to this section, the payment 
shall be ordered to be in the nature of child support. 

f<lt (g) Nothing shall preclude the court from receiving evidence on the 
above factors to determine if the guidelines should be exceeded or modified 
in a particular case. 

fet +he abe¥e guiaelines """l>iR<liRg;., eaeh ease tlftiess the eellf! fRftkes 
~ fineli0gs sf ~ as fft the fettseft fef Ele~aRure eelew 0f a90¥e the 
guiaelines. (h) The guidelines in this subdivision are a rebuttable presump
tion and shall be used in all cases when establishing or modifying child 
support. If the court does not deviate from the guidelines, the court shall 
make written findings concerning the amount of the obligor's income used 
as the basis for the guidelines calculation and any other significant evi
dentiary factors affecting the determination of child support. If the court 
deviates from the guidelines, the court shall make written findings giving 
the reasons for the deviation and shall specifically address the criteria in 
paragraph (b) and how the deviation serves the best interest of the child. 
The provisions of this paragraph apply whether or not the parties are each 
represented by independent counsel and have entered into a written agree
ment. The court shall review stipulations presented to it for conformity to 
the guidelines and the court is not required to conduct a hearing, but the 
parties shall provide the documentation of earnings required under sub
division 5b. 

Sec. 76. Minnesota Statutes 1990, section 518.551, is amended by adding 
a subdivision to read: 

Subd. 5b. (DETERMINATION OF INCOME.] (a) The parties shall timely 
serve and file documentation of earnings and income. When there is a 
prehearing conference, the court must receive the documentation of income 
at least ten days prior to the prehearing conference. Documentation of 
earnings and income also includes, but is not limited to, pay stubs for the 
most recent three months, employer statements, or statement of receipts and 
expenses if self-employed. Documentation of earnings and income also 
includes copies of each parents most recent federal tax returns, including 
W-2 forms, 1099 forms, unemployment compensation statements, workers' 
compensation statements. and all other documents evidencing income as 
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received that provide verification of income over a longer period. 

( b) If a parent under the jurisdiction of the court does not appear at a 
court hearing after proper notice of the time and place of the hearing, the 
court shall set income for that parent based on credible evidence before the 
court or in accordance with paragraph ( c ). Credible evidence may include 
documentation of current or recent income, testimony of the other parent 
concerning recent earnings and income levels, and the parents wage reports 
filed with the Minnesota department of jobs and training under section 
268./21. 

( c) If the court finds that a parent is voluntarily unemployed or under
employed, child support shall be calculated based on a determination of 
imputed income. A parent is not considered voluntarily unemployed or under
employed upon a showing by the parent that the unemployment or under
employment: (I) is temporary and will ultimately lead to an increase in 
income; or (2) represents a bona fide career change that outweighs the 
adverse effect of that parents diminished income on the child. Imputed 
income means the estimated earning ability of a parent based on the parents 
prior earnings history, education. and job skills, and on availability of jobs 
within the community for an individual with the parents qualifications. If 
the court is unable to determine or estimate the earning ability of a parent, 
the court may calculate child support based on full-time employment of 40 
hours per week at the federal minimum wage or the Minnesota minimum 
wage, whichever is higher. If a parent is physically or mentally incapacitated, 
it shall be presumed that the parent is not voluntarily unemployed or 
underemployed. 

Sec. 77. Minnesota Statutes 1990, section 518.551, is amended by adding 
a subdivision to read: 

Subd. 5c. [CHILD SUPPORT GUIDELINES TO BE REVIEWED 
EVERY FOUR YEARS.] No later than /994 and every four years after 
that, the department of human services shall conduct a review of the child 
support guidelines. 

Sec. 78. Minnesota Statutes 1990, section 518.551, is amended by adding 
a subdivision to read: 

Subd. 12. I OCCUPATIONAL LICENSE SUSPENSION.] Upon petition 
of an obligee or public agency responsible for child support enforcement, 
if the court finds that the obligor is or may be licensed by a licensing board 
listed in section 214.0/ and the obligor is in arrears in court•ordered child 
support payments, the court may direct the licensing board to conduct a 
hearing under section 214./01 concerning suspension of the obligor's 
license. If the obligor is a licensed attorney, the court may report the matter 
to the lawyers professional responsibility board for appropriate action in 
accordance with the rules of professional conduct. The remedy under this 
subdivision is in addition to any other enforcement remedy available to the 
court. 

Sec. 79. Minnesota Statutes 1990, section 518.64, is amended to read: 

518.64 IMODIFICATION OF ORDERS OR DECREES.] 

Subdivision I. After an order for maintenance or support money, tem
porary or permanent. or for the appointment of trustees to receive property 
awarded as maintenance or support money. the court may from time to time, 
on~ motion of either of the parties, a copy <d' which is served on the 
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public authority responsible for child support enforcement if payments are 
made through it, or on retitiett motion of the public authority responsible 
for support enforcement, modify the order respecting the amount of main
tenance or support money. and the payment of it. and also respecting the 
appropriation and payment of the principal and income of property held in 
trust. and may make an order respecting these matters which it might have 
made in the original proceeding, except as herein otherwise provided. 

Subd. 2. I MODIFICATION.] (a) The terms ofadeereean orderrespecting 
maintenance or support may be modified upon a showing of one or more 
of the following: (I) substantially increased or decreased earnings of a 
party; (2) substantially increased or decreased need of a party or the child 
or children that are the subject of these proceedings~ (3) receipt of assistance 
under sections 256. 72 to 256.87; or (4) a change in the cost of living for 
either party as measured by the federal bureau of statistics. any of which 
makes the terms unreasonable and unfair. 

The terms of a current support order shall be rebuttably presumed to be 
unreasonable and unfair if the application of the child support guidelines 
in section 518.55 I, subdivision 5, to the current circumstan£·es of the parties 
results in a calculated court order that is at least 20 percent and at least 
$50 per month higher or lower than the current support order. 

(b) On a motion for modification of maintenance, the court shall apply, 
in addition to all other relevant factors, the factors for an award of main
tenance under section 518.552 that exist at the time of the motion. On a 
motion for modification of support, the court: 

( I ) shall take iftle eaasicleratiaa the Reetls ef the ehilcl,ea apply section 
518.551, subdivision 5, and shall not consider the financial circumstances 
of each party's spouse. if any; and 

(2) shall not consider compensation received by a party for employment 
in excess of a 40-hour work week, provided that the party demonstrates, 
and the court finds, that: 

(i) the excess employment began after entry of the existing support order; 

(ii) the excess employment is voluntary and not a condition of employment; 

(iii) the excess employment is in the nature of additional, part-time 
employment, or overtime employment compensable by the hour or fractions 
of an hour; 

(iv) the party's compensation structure has not been changed for the 
purpose of affecling a support or maintenance obligation; 

(v) in the case of an obligor, current child support payments are at least 
equal lo lhe guidelines amounl based on income nol excluded under this 
clause; and 

(vi) in the case of an obligor who is in arrears in child support payments 
to the obligee, any net income from excess employmenl must be used to 
pay the arrearages until the arrearages are paid in full. 

(c) A modification of support or maintenance may be made retroactive 
only with respect to any period during which the petitioning party has 
pending a motion for modification but only from the date of service of 
notice of the motion on the responding party and on the public authority 
if public assistance is being furnished or the countv attornev is the attornev 
qf record. However, rnodifiCation may be applied io an earlier period if th'e 



4672 JOURNAL OF THE SENATE [58TH DAY 

court makes express findings that the party seeking modification was pre
cluded from serving a motion by reason of a significant physical or mental 
disability"'· a material misrepresentation of another party, or fraud upon 
the court and that the party seeking modification, when no longer precluded, 
promptly served a motion. 

(d) Except for an award of the right of occupancy of the homestead, 
provided in section 518.63, all divisions of real and personal property 
provided by section 518.58 shall be final, and may be revoked or modified 
only where the court finds the existence of conditions that justify reopening 
a judgment under the laws of this state, including motions under section 
518.145, subdivision 2. The court may impose a lien or charge on the 
divided property at any time while the property, or subsequently acquired 
property, is owned by the parties or either of them, for the payment of 
maintenance or support money, or may sequester the property as is provided 
by section 518.24. 

Subd. 3. Unless otherwise agreed in writing or expressly provided in the 
decree, the obligation to pay future maintenance is terminated upon the 
death of either party or the remarriage of the party receiving maintenance. 

Subd. 4. Unless otherwise agreed in writing or expressly provided in the 
tleeFee order, provisions for the support of a child are terminated by eman
cipation of the child but not by the death of a parent obligated to support 
the child. When a parent obligated to pay support dies, the amount of 
support may be modified, revoked, or commuted to a lump sum payment, 
to the extent just and appropriate in the circumstances. 

Subd. 5. [FORM.] The department of human services shall prepare and 
make available to courts, obligors and persons to whom child support is 
owed a form to be submitted by the obligor or the person to whom child 
support is owed in support of a motion for a modification of an order 
1:1ursuaRl te tkts seetfflft ttr .seeti0ft ~ for support or maintenance. The 
rulemaking provisions of chapter 14 shall not apply to the preparation of 
the form. 

Subd. 6. [EXPEDITED PROCEDURE.] (a) The public authority may 
seek a modification of the child support order in accordance with the rules 
of civil procedure or under the expedited procedures in this subdivision. 

(h) The public authority may serve the following documents upon the 
obligor either by certified mail or in the manner provided for service of a 
summons under the rules of civil procedure: 

(i) a notice of its application for modification <~f the obligor's support 
order stating the amount and effective date of the proposed modification 
which date shall be no sooner than 30 days from the date of service; 

(ii) an a/fidavit setting out the basis for the modification under stJ,bdivision 
2. including evidence <f the current income of the parties; 

(iii) any other documents the public authority intend.,;; to file with the 
court in support <4 the mod(fication; 

(iv) the proposed order; 

(v) notice to the obliw>r that if the obligor fails to move the court and 
request a hearing on the issue of mod(fication <d the support order within 
30 days <d service <4 the notice of application for mod(fication, the public 
authority will likely obtain an order, ex parte, mod(f)'ing the support order; 
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and 

(vi) an explanation to the obligor of how a hearing can be requested, 
together with a motion for review form that the obligor can complete and 
file with the court to request a hearing. 

( c) If the obligor moves the court for a hearing, any modification must 
be stayed until the court has had the opportunity to determine the issue. 
Any modification ordered by the court is effective on the date set out in the 
notice of application for modification, but no earlier than JO days following 
the date the obligor was served. 

(d) If the obligor fails to move the court for hearing within 30 days of 
service of the notice, the public authority shall file with the court a copy 
of the notice served on the obligor as well as all documents served on the 
obligor, proof of service. and a proposed order modifying support. 

( e) If. following judicial review, the court determines that the procedures 
provided for in this subdivision have been followed and the requested mod
ification is appropriate, the order shall be signed ex parte and entered. 

(f) Failure of the court to enter an order under this subdivision does not 
prejudice the right of the public authority or either party to seek modification 
in accordance with the rules of civil procedure. 

(g) The supreme court shall develop standard forms for the notice of 
application of modification of the support order, the supporting affidavit, 
the obligor's responsive motion, and proposed order granting the 
modification. 

Sec. 80. Minnesota Statutes 1990, section 609.52, is amended by adding 
a subdivision to read: 

Suhd. 4. !WRONGFULLY OBTAINED PUBLIC ASSISTANCE; CON
SIDERATION OF DISQUALIFICATION.] When determining the sentence 
for a person convicted of theft by wrongfully obtaining public assistance, 
as defined in section 256.98. subdivision I, the court shall consider the 
fact that, under section 256. 98, subdivision 8, the person will be disqualified 
from receiving public assistance as a result of the person's conviction. 

Sec. 81. !STUDY.] 

The l·ommissioner of human services shall monitor the families who are 
unable to get child care subsidies through the basic sliding fee program 
after completing their year of transition child care and shall report findings 
to the legislature by January I, /993. The report shall include, but not be 
limited to, the following data on these families: the total number Losing 
child care and the counties in which they live, the length of time for each 
family to reach the top of the waiting list, the number of families returning 
to AFDC while they are waiting for child care, and, if available, the type 
of child care arrangements made by families who lost child care subsidies. 

Sec. 82. IREPEALERS; PLAN. I 

Subdivision I. [FAMILY INVESTMENT PLAN.] Minnesota Statutes 
/990, sections 256.032, subdivisions 5 and 9; 256.035, subdivisions 6 and 
7; and 256.036, subdivision JO, are repealed. 

Suhd. 2. [GENERAL ASSISTANCE WORK READINESS.] Minnesota 
Statutes /990, sections 256D.05/. subdivisions lb. Jc. and 16; 256D.09, 
subdivision 4; and 256D./Ol, subdivision 2, are repealed. 
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Subd. 3. (CHILD CARE.] Minnesota Statutes 1990, sections 256H.25 
and 256H.26; and Laws 1989, chapter 282, article 5, section 130, are 
repealed. 

Sec. 83. (INSTRUCTION TO THE REVISOR.] 

In the next edition of Minnesota Statutes, the revisor of statutes shall 
renumber Minnesota Statutes. section 256.035, subdivision 4, as Minnesota 
Statutes, section 256.033, subdivision la. 

Sec. 84. (FUNDS ALLOCATION; FEDERAL CHILD CARE FUNDS.] 

The commissioner shall consult with and consider the recommendations 
of the early childhood care and education council for the use of.federal 
funds received for child care purposes. After public hearing on the matter, 
the commissioner shall develop a slate plan for expenditure of the federal 
funds, to include allocation of federal funds for the Minnesota early child
hood care and education council/or the biennium ending June 30, /993. 
legislative hearings on the provisions of this section and sections 17; 32, 
subdivision 2b; 47 to 49; 52 to 55; 58; 59; 70; and 7 I constitute a public 
hearing as required by this section and by federal law. 

Sec. 85. (EFFECTIVE DATES.] 

Subdivision I. (MINNESOTA FAMILY INVESTMENT PLAN .]Sections 
12 to 21; 82, subdivision I; and 83 are effective July I, 1991, only for 
purposes of planning and securing federal waivers. Actual implementation 
of the program is delayed until specifically authorized during the biennium 
beginning July I, 1993. 

Subd. 2. (PUBLIC ASSISTANCE FRAUD.] Sections 26 and BO are ~tfec
tive July I, 1991, and apply to assistance wronefully obtained after that 
date. Sections 27, subdivision 2; and 29 are effective the dayfollowingfinal 
enactment. 

Subd. 3. (OTHER ASSISTANCE PROVISIONS.I Sections 6 to JO, 22 
to 25. 30, 3 I, and 5 I are effective the day after final enactment, except as 
indicated in section 9. 

Subd. 4. ICHILD SUPPORT.] Sections 4 and 78 are effective May I, 
1992. Sections 75 and 77 are effective June I, 199/. Sections I to 3 are 
effective January I, /992. 

ARTICLE 6 

MENTAL HEALTH AND DEVELOPMENTAL DISABILITIES 

Section I. Minnesota Statutes 1990, section 245.461, subdivision 3, is 
amended 10 read: 

Subd. 3. I REPORT.] By February 15, 1988, and annually after that until 
February 15, -1-99() /994, the commissioner shall report to the legislature 
on all steps taken and recommendations for full implementation of sections 
245.461 to 245.486 and on additional resources needed to further implement 
those sections. 

Sec. 2. Minnesota Statutes 1990, section 245.461, is amended by adding 
a suhdivision to read: 

Subd. 5. I FUNDING FROM THE FEDERAL GOVERNMENT AND 
OTHER SOURCES. I The commi.uioner shall seek and apply .f<,r .federal 
and other 11011.wate, nonlocal Novernnwnt fundinN for the mental health 
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services specified in sections 245 .461 to 245 .486, in order to maximize 
nonstate, nonlocal dollars for these services. 

Sec. 3. Minnesota Statutes 1990, section 245.462, subdivision 6, is 
amended to read: 

Subd. 6. [COMMUNITY SUPPORT SERVICES PROGRAM.] "Com
munity support services program" means services, other than inpatient or 
residential treatment services, provided or coordinated by an identified 
program and staff under the clinical supervision of a mental health profes
sional designed to help adults with serious and persistent mental illness to 
function and remain in the community. A community support services 
program includes: 

(I) client outreach, 

(2) medication monitoring, 

(3) assistance in independent living skills, 

(4) development of employability and work-related opportunities, 

(5) crisis assistance, 

(6) psychosocial rehabilitation, 

(7) help in applying for government benefits, and 

(8) the Ele, elaJ:JFHent, iSentifieaHeR, ttRtt fflBRitaFiRg sf H-v-iftg BFFaAgements 
housing support services. 

The community support services program must be coordinated with the 
case management services specified in section 245.4711. 

Sec. 4. Minnesota Statutes 1990, section 245.462, subdivision 18, is 
amended to read: 

Subd. 18. [MENTAL HEALTH PROFESSIONAL.] "Mental health 
professional" means a person providing clinical services in the treatment 
of mental illness who is qualified in at least one of the following ways: 

(I) in psychiatric nursing: a registered nurse who is licensed under sections 
148.171 to 148.285, and who is certified as a clinical specialist in adult 
psychiatric and mental health nursing by the American nurses association 
or who has a master's degree in nursing or one of the behavioral sciences 
or related fields from an accredited college or university or its equivalent, 
with at least 4,000 hours of post-master's supervised experience in the 
delivery of clinical services in the treatment of mental illness; 

(2) in clinical social work: a person licensed as an independent clinical 
social worker under section 148B.21, subdivision 6, or a person with a 
master's degree in social work from an accredited college or university, 
with at least 4,000 hours of post-master's supervised experience in the 
delivery of clinical services in the treatment of mental illness; 

(3) in psychology: a psychologist licensed under sections 148.88 to 148. 98 
who has stated to the board of psychology competencies in the diagnosis 
and treatment of mental illness; 

(4) in psychiatry: a physician licensed under chapter 147 and certified 
by the American board of psychiatry and neurology or eligible for board 
certification in psychiatry; or 

(5) in allied fields: a person with a master's degree from an accredited 
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college or university in one of the behavioral sciences or related fields, with 
at least 4,000 hours of post-master's supervised experience in the delivery 
of clinical services in the treatment of mental illness. 

Sec. 5. Minnesota Statutes I 990, section 245.4711, is amended by adding 
a subdivision to read: 

Subd. 9. [REVISION OF RULES.] (a/ The commissioner, by July 1, 
/992, shall revise existing rules governing case management services, in 
order to: 

(I) make improvements in rule flexibility; 

(2) establish a comprehensive coordination of services: 

( 3) require case managers to arrange for standardized assessments of 
side effects related to the administration of psychotropic medication; 

(4) establish a reasonable caseload limit for case managers; 

(5) provide reimbursement for transportation costs for case managers; 
and 

(6) review the eligibility criteria/or case management services covered 
by medical assistance. 

(b) Until rule amendments are adopted under paragraph (a/, in-county 
travel by case managers is reimbursable under the medical assistance pro
gram subject to the six-hour limit on case management services. 

Sec. 6. Minnesota Statutes 1990, section 245.472, subdivision 2, is 
amended to read: 

Subd. 2. !SPECIFIC REQUIREMENTS.] Providers of residential ser
vices must be licensed under applicable rules adopted by the commissioner 
and must be clinically supervised by a mental health professional. Persons 
employed in facilities licensed under Minnesota Rules, parts 9520.0500 to 
9520.0690, in the capacity of program director as of July I, 1987, in 
accordance with Minnesota Rules, parts 9520.0500 to 9520.0690, may be 
allowed to continue providing clinical supervision within a facilitytlftlil""'Y 
+. -1-99+, provided they continue to be employed as a program director in a 
facility licensed under Minnesota Rules, parts 9520.0500 to 9520.0690. 

Sec. 7. Minnesota Statutes 1990, section 245.472, is amended by adding 
a subdivision to read: 

Subd. 4. I ADMISSION, CONTINUED STAY, AND DISCHARGE CRI
TERIA.] No later than January I, /992, the county board shall ensure that 
placement decisions for residential services are based on the clinical needs 
of the adult. The county board shall ensure that each entity under contract 
with the county to provide residential treatment services has admission, 
continued stay. discharge criteria and discharge planning criteria as part 
<fthe contract. Contracts shall specify specific responsibilities between the 
county and service providers to ensure comprehensive planning and con
tinuity <4 care between needed services according to data privacy require
ments. All ('Ontracts for the provision of residential services must include 
provisions xuaranteeing clients the right to appeal under section 245 .477 
and to be advised ,,f their appeal rights. 

Sec. 8. Minnesota Statutes 1990, section 245.473, is amended by adding 
a subdivision to read: 
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Subd. 3. [ADMISSION, CONTINUED STAY, AND DISCHARGE CRI
TERIA.] No later than January I, /992, the county board shall ensure that 
placement decisions for acute care inpatient services are based on the 
clinical needs of the adult. The county board shall ensure that each entity 
under contract with the county to provide acute care hospital treatment 
services has admission, continued stay, discharge criteria and discharge 
planning criteria as part of the contract. Contracts shall specify specific 
responsibilities between the county and service providers to ensure com
prehensive planning and continuity of care between needed services accord
ing to data privacy requirements. All contracts for the provision of acute 
care hospital inpatient treatment services must include provisions guar
anteeing clients the right to appeal under section 245 .477 and to be advised 
of their appeal rights. 

Sec. 9. Minnesota Statutes 1990, section 245.473, is amended by adding 
a subdivision to read: 

Subd. 4. [INDIVIDUAL PLACEMENT AGREEMENT.] Except for ser
vices reimbursed under chapters 2568 and 256D, the county board shall 
enter into an individual placement agreement with a provider of acute care 
hospital inpatient treatment services to an adult eligible for services under 
this section. The agreement must specify the payment rate and the terms 
and conditions of county payment for the placement. 

Sec. 10. Minnesota Statutes 1990, section 245.484, is amended to read: 

245.484 [RULES.] 

The commissioner shall adopt emergency rules to govern implementation 
of case management services for eligible children in section 245 .4881 and 
professional home-based family treatment services for medical assistance 
eligible children, in section 245.4884, subdivision 3, by January I. 1992, 
and must adopt permanent rules by January I, I 993. 

The commissioner shall adopt permanent rules as necessary to carry out 
sections 245 .461 to 245 .486 and baws-1-989, el!aflleF ~ ftf!iele 4, seetieRs 
+ te ~ 245 .487 to 245 .4887. The commissioner shall reassign agency staff 
as necessary to meet this deadline. 

Sec. 11. Minnesota Statutes 1990, section 245.487, subdivision 4, is 
amended to read: 

Subd. 4. [IMPLEMENTATION.] (a) The commissioner shall begin imple
menting sections 245.487 to 245.4887 by February 15, 1990, and shall 
fully implement sections 245.487 to 245 .4887 byJamtaryJuly I, -!,99;11993. 

(b) Annually until February 15, -!,99;11994, the commissioner shall report 
to the legislature on all steps taken and recommendations for full imple
mentation of sections 245 .487 to 245 .4887 and on additional resources 
needed to further implement those sections. The report shall include infor
mation on county and state progress in identifying the needs of cultural and 
racial minorities and in using special mental health consultants to meet 
these needs. 

Sec. 12. Minnesota Statutes 1990, section 245.487, is amended by adding 
a subdivision to read: 

Subd. 6. [FUNDING FROM THE FEDERAL GOVERNMENT AND 
OTHER SOURCES. l The commissioner shall seek and apply for federal 
and other nonstate, nonlocal government funding for mental health sen•ices 
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specified in sections 245 .487 to 245 .4887, in order to maximize nonstate, 
nonlocal dollars for these services. 

Sec. 13. Minnesota Statutes 1990, section 245.4871, subdivision 27, is 
amended to read: 

Subd. 27. !MENTAL HEALTH PROFESSIONAL.] "Mental health 
professional" means a person providing clinical services in the diagnosis 
and treatment of children's emotional disorders. A mental health professional 
must have training and experience in working with children consistent with 
the age group to which the mental health professional is assigned. A mental 
health professional must be qualified in at least one of the following ways: 

(I) in psychiatric nursing, the mental health professional must be a reg
istered nurse who is licensed under sections 148.171 to 148.285 and who 
is certified as a clinical specialist in child and adolescent psychiatric or 
mental health nursing by the American nurses association or who has a 
master's degree in nursing or one of the behavioral sciences or related fields 
from an accredited college or university or its equivalent, with at least4,000 
hours of post-master's supervised experience in the delivery of clinical 
services in the treatment of mental illness; 

(2) in clinical social work, the mental health professional must be a 
person licensed as an independent clinical social worker under section 
1488.21, subdivision 6, or a person with a master's degree in social work 
from an accrediled college or university, with at least 4,000 hours of post
master's supervised experience in the delivery of clinical services in the 
treatment of mental disorders; 

(3) in psychology, the mental health professional must be a psychologist 
licensed under sections 148.88 to 148.98 who has stated to the board of 
psychology compelencies in the diagnosis and treatment of mental disorders; 

(4) in psychiatry, the mental health professional must be a physician 
licensed under chapter 14 7 and certified by the American board of psychiatry 
and neurology or eligible for board certification in psychiatry; or 

(5) in allied fields, the mental health professional must be a person with 
a master's degree from an accredited college or university in one of the 
behavioral sciences or related fields, with al leasl 4,000 hours of post
master's supervised experience in the delivery of clinical services in the 
treatment of emotional disturbances. 

Sec. 14. Minnesota Slatutes 1990, section 245.4871, subdivision 31, is 
amended 10 read: 

Subd. 31. I PROFESSIONAL HOME-BASED FAMILY TREATMENT. I 
"Professional home-based family treatment" means intensive mental health 
services provided to children because of an emotional disturbance (I) who 
are at risk of out-of-home placement; (2) who are in out-of-home placement; 
or(3) who are returning from out-of-home placement lo,eeeuse afaRefflBlienel 
~il'larllanee. Services are provided to the child and the child's family pri
marily in the child's home environment et=ethet' loeetien. Services may also 
he provided in the child's school, child care selling, or other community 
sellinJ.: appropriate to the child. Hi1elfl13le:; ef e1313FB13Fiate leeation_; ineluBe. 
bit! are - liffiile<I t<t. the el>il<J!.,; ~ <lay eare €eftlef. ""-. ilfl<i ""Y 
etheF li¥iftg afftlngement el' the eml&.- Services must be provided on an 
individual family basis, musl be child-orienled and family-oriented, and 
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must be designed using information from diagnostic and functional assess
ments to meet the specific mental health needs of the child and the child's 
family. Examples of services ifleltffle fflfflily ftft<! are: I I) individual therapy 
ftft<I; (2) family therapy; /3) client outreach; (4) assistance in developing 
individual living skills !mining and; /5) assistance in developing parenting 
skills necessary to address the needs of the child; (6) assistance with leisure 
and recreational services; (7) crisis assistance, including crisis respite care 
and arranging for crisis placement; and (8) assistance in locating respite 
and child care. Services must be coordinated with other seFrtee f1F0\1ideFS 
services provided to the child and family. 

Sec. 15. Minnesota Statutes 1990, section 245.4871, is amended by 
adding a subdivision to read: 

Subd. 33a. [SPECIAL MENTAL HEALTH CONSULTANT.] "Special 
mental health consultanf' is a mental health practitioner or professional 
with special expertise in treating children from a particular cultural or 
radal minority group. 

Sec. 16. Minnesota Statutes 1990, section 245.4873, subdivision 6, is 
amended to read: 

Subd. 6. I PRIORITIES.] By January I, 1992, the commissioner shall 
require that each of the treatment services and management activities 
described in sections 245.487 to 245.4887 be developed for children with 
emotional disturbances within available resources based on the following 
ranked priorities. The commissioner shall reassign agency staff and use 
consultants as necessary to meet this deadline: 

(I) the provision of locally available mental health emergency services; 

(2) the provision of locally available mental health services to all children 
with severe emotional disturbance; 

(3) the provision of early identification and intervention services to chil
dren who are at risk of needing or who need mental health services; 

(4) the provision of specialized mental health services regionally available 
to meet the special needs of all children with severe emotional disturbance. 
and all children with emotional disturbances; 

(5) the provision of locally available services to children with emotional 
disturbances; and 

(6) the provision of education and preventive mental health services. 

Sec. 17. Minnesota Statutes 1990, section 245 .4874, is amended to read: 

245.4874 IDUTIES OF COUNTY BOARD.] 

The county board in each county shall use its share of mental health and 
community social service act funds allocated by the commissioner according 
to a biennial local children's mental health service proposal required under 
section 245 .4887, and approved by the commissioner. The county board 
must: 

(I) develop a system of affordable and locally available children's mental 
health services according to sections 245.487 to 245.4887; 

(2) assure that parents and providers in the county receive information 
about how to gain access to services provided according to sections 245.487 
to 245.4887; 
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(3) coordinate the delivery of children's mental health services with ser
vices provided by social services. education. corrections, health, and voca
tional agencies to improve the availability of mental health services to 
children and the cost effectiveness of their delivery; 

(4) assure that mental health services delivered according to sections 
245.487 to 245.4887 are delivered expeditiously and are appropriate to the 
child's diagnostic assessment and individual treatment plan; 

(5) provide the community with information about predictors and symp
toms of emotional disturbances and how to access children's mental health 
services according to sections 245.4877 and 245.4878; 

(6) provide for case management services to each child with severe emo
lional disturbance according to sections 245.486; 245.4871, subdivisions 
3 and 4; and 245.4881, subdivisions I, 3, and 5; 

(7) provide for screening of each child under section 245.4885 upon 
admission to a residential treatment facility, acute care hospital inpatient 
treatment. or informal admission to a regional treatment center; 

(8) prudently administer grants and purchase-of-service contracts that the 
county board determines are necessary to fulfill its responsibilities under 
sections 245.487 to 245.4887; 

(9) assure that mental health professionals, mental health practitioners, 
and case managers employed by or under contract to the county to provide 
mental health services are qualified under section 245 .4871; <tH<i 

( 10) assure that children's mental health services are coordinated with 
adult mental. health services specified in sections 245.461 to 245.486 so 
that a continuum of mental health services is available to serve persons 
with mental illness. regardless of the person's age; and 

(II) assure that special mental health consultants are used as necessary 
to assist the county board in assessing and providin~ appropriate treatment 
for children of cultural or racial minority heritage. 

Sec. 18. Minnesota Statutes 1990, section 245.4881, subdivision I, is 
amended to read: 

Subdivision I. IAYAILABILITY OF CASE MANAGEMENT 
SERVICES.] 

(a) By fflly April I, +99+ /992, the county board shall provide case 
management services for each child wilh severe emotional disturbance who 
is a resident of the county and the child's family who request or consent 
to the services. Staffing ratios must be sufficient to serve the needs of the 
clients. The case manager must meet the requirements in section 245.4871, 
subdivision 4. 

(b) Except as permiued by law and the commissioner under demonstration 
projects, case management services provided to children with severe emo
tional disturbance eligible for medical assistance must be billed to the 
medical assistance program under sections 256B.02, subdivision 8, and 
2568.0625. 

Sec. 19. Minnesota Statutes 1990, section 245.4882, is amended by 
adding a subdivision to read: 

Subd. 4. (ADMISSION, CONTINUED STAY, AND DISCHARGE CRI
TERIA. I No later than January I, 1992, the county board shall ensure that 
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pla£·ement decisions for residential treatment services are based on the 
clinical needs of the child. The county board shall ensure that each entity 
under contract to provide residential treatment services has admission, 
continued stay, discharge criteria and discharge planning criteria as part 
of the contract. Contracts shall specify specific responsibilities between the 
county and service providers to ensure comprehensive planning and con
tinuity of care between needed services according to data privacy require
ments. The county board shall ensure that, at least ten days prior to 
discharge, the operator of the residential treatment facility shall provide 
written notification of the discharge to the child's parent or caretaker, the 
local education agency in which the child is enrolled, and the receiving 
education agency to which the child will be transferred upon discharge. 
When the child has an individual education plan, the notice shall include 
a copy of the individual education plan. All contracts for the provision of 
residential services must include provisions guaranteeing clients the right 
to appeal under section 245 .4886 and to be advised of their appeal rights. 

Sec. 20. Minnesota Statutes 1990, section 245.4882, is amended by 
adding a subdivision to read: 

Subd. 5. !SPECIALIZED RESIDENTIAL TREATMENT SERVICES.] 
The commissioner of human services shall establish or contract for spe
cialized residential treatment services for children. The services shall be 
designed for children with emotional disturbance who exhibit violent or 
destructive behavior and for whom local treatment services are not feasible 
due to the small number of children statewide who need the services and 
the specialized nature of the services required. The services shall be located 
in community settings. If no appropriate services are available in Minnesota 
or within the geographical area in which the residents of the county normally 
do business, the commissioner is responsible for 50 percent of the nonfederal 
costs of out-of-state treatment <?f children for whom no appropriate resources 
are available in Minnesota. Counties are eligible to receive enhanced state 
funding under this section only if they have established juvenile screening 
teams under section 260./5/, subdivision 3. 

Sec. 21. Minnesota Statutes 1990, section 245.4882, is amended by 
adding a subdivision to read: 

Subd. 6. IADMISSION, CONTINUED STAY, AND DISCHARGE CRI
TERIA.] No later than January I. /992, the county board shall ensure that 
placement decisions for acute care hospital inpatient treatment services are 
based on the clinical needs of the child and, if appropriate. the child's 
family. The county board shall ensure that each entity under contract with 
the county to provide acute care hospital treatment services has admission, 
continued stay, discharge criteria and discharge planning criteria as part 
<?(the contract. Contracts should specify the specific responsibilities between 
the county and service providers to ensure comprehensive planning and 
continuity <?f care between needed services according to data privacy 
requirements. All contracts/or the provision of acute care hospital inpatient 
treatment services must include provisions guaranteeing clients the right to 
appeal under section 245 .4886 and to be advised of their appeal rights. 

Sec. 22. Minnesota Statutes 1990, section 245.4884, subdivision I. is 
amended to read: 

Subdivision I. I AVAILABILITY OF FAMILY COMMUNITY SUPPORT 
SERVICES.] By July I, 1991, county boards must provide or contract for 
sufficient family community support services within the county to meet the 
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needs of each child with severe emotional disturbance who resides in the 
county and the child's family. Children or their parents may be required to 
pay a fee in accordance with section 245 .481. 

Family community support services must be designed to improve the 
ability of children with severe emotional disturbance to: 

(I) ""8<ile manage basic activities of daily living; 

(2) ifflJ'fB't'e HIAelieRing/unction appropriately in home, school, and com-
munity settings; 

(3) participate in leisure time or community youth activities; 

(4) set goals and plans; 

(5) reside with the family in the community; 

(6) participate in after-school and summer activities; 

(7) make a smooth transition among mental health and education services 
provided to children; and 

(8) make a smooth transition into the adult mental health system as 
appropriate. 

In addition, family community support services must be designed to 
improve overall family functioning if clinically appropriate to the child's 
needs, and to reduce the need for and use of placements more intensive, 
costly, or restrictive both in the number of admissions and lengths of stay 
than indicated by the child's diagnostic assessment. 

Sec. 23. Minnesota Statutes 1990, section 245.4885, subdivision I, is 
amended to read: 

Subdivision I. [SCREENING REQUIRED.] The county board shall, 
t1f6R prior to admission, except in the case of emergency admission, screen 
all children aefftillee referred for treatment of severe emotional disturbance 
to a residential treatment facility, &ft aetlle e&Fe kespilal, or informally 
admitted to a regional treatment center if public funds are used to pay for 
the services. The county board shall also screen all children admitted to 
an acute care hospital for treatment of severe emotional disturbance if public 
funds other than reimbursement under chapters 2568 and 256D are used 
to pay for the services. If a child is admitted to a residential treatment 
facility or acute care hospital for emergency treatment of efftelieAal eis
tur~aAse or held for emergency care by a regional treatment center under 
section 253B.05, subdivision I, screening must occur within ii-Ye three 
working days of admission. Screening shall determine whether the proposed 
treatment: 

( I) is necessary; 

(2) is appropriate to the child's individual treatment needs; 

(3) cannot be effectively provided in the child's home; and 

(4) provides a length of stay as short as possible consistent with the 
individual child's need. 

Screening shall include both a diagnostic assessment and a functional 
assessment which evaluates family, school, and community living situations. 
If a diagnostic assessment or functional assessment has been completed by 
a mental health professional within I 80 days, a new diagnostic or functional 
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assessment need not be completed unless in the opinion of the current treating 
mental health professional the child's mental health status has changed 
markedly since the assessment was completed. The child's parent shall be 
notified if an assessment will not be completed and of the reasons. A copy 
of the notice shall be placed in the child's file. Recommendations developed 
as part of the screening process shall include specific community services 
needed by the child and, if appropriate, the child's family, and shall indicate 
whether or not these services are available and accessible to the child and 
family. 

During the screening process, the child, child's family, or child's legal 
representative, as appropriate, must be informed of the child's eligibility 
for case management services and family community support services and 
that an individual family community support plan is being developed by 
the case manager, if assigned. 

Screening shall be in compliance with section 256F.07 or 257 .071, which
ever applies. Wherever possible, the parent shall be consulted in the screen
ing process, unless clinically inappropriate. 

The screening process, and placement decision, and recommendations 
for mental health services must be documented in the child's record. 

An alternate review process may be approved by the commissioner if the 
county board demonstrates that an alternate review process has been estab
lished by the county board and the times of review, persons responsible for 
the review, and review criteria are comparable to the standards in clauses 
(I) to~ (4). 

Sec. 24. Minnesota Statutes 1990, section 245.4885, subdivision 2, is 
amended to read: 

Subd. 2. I QUALIFICATIONS.] No later than July I, 1991, screening of 
children for residential and inpatient services must be conducted by a mental 
health professional. Where appropriate and available, special mental health 
consultants must participate in the screening. Mental health professionals 
providing screening for inpatient and residential services must not be finan
cially affiliated with any acute care inpatient hospital, residential treatment 
facility, or regional treatment center. The commissioner may waive this 
requirement for mental health professional participation after July I, 1991, 
if the county documents that: 

(I) mental health professionals or mental health practitioners are unavail
able to provide this service~ and 

(2) services are provided by a designated person with training in human 
services who receives clinical supervision from a mental health professional. 

Sec. 25. Minnesota Statutes 1990, section 245.4885, is amended by 
adding a subdivision to read: 

Subd. Ja. !SUMMARY DATA COLLECTION.] The county board shall 
annually collect summary information on the number of children screened. 
the age and racial or ethnic background of the children, the presenting 
problem, and the screening recommendations. The county shall include 
information on the degree to which these recommendations are followed and 
the reasons for not following recommendations. Summary data shall be 
available to the public and shall be used by the county board and local 
children's advisory council to identify needed service development. 
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Sec. 26. (245.4886] [CHILDREN'S COMMUNITY-BASED MENTAL 
HEALTH FUND.] 

Subdivision I. [STATEWIDE PROGRAM; ESTABLISHMENT.] The 
commissioner shall establish a statewide program to assist counties in pro
viding services to children with severe emotional disturbance as defined in 
section 245.4871, subdivision /5, and their families. Services must be 
designed to help each child to function and remain with the child's family 
in the community. The commissioner shall make grants to counties to estab
lish. operate, or contract with private providers to provide the following 
services in the following order of priority when these cannot be reimbursed 
under section 2568.0625: 

(I) family community support services including crisis placement and 
crisis respite care as specified in section 245.4871, subdivision 17; 

(2) case management services as specified in section 245.487/, subdi
vision 3; 

(3) day treatment services as specified in section 245.487/, subdivision 
/0; 

(4) professional home-based family treatment as specified in section 
245 .4871, subdivision 31; and 

( 5) therapeutic support of foster care as specified in section 245 .4871, 
subdivision 34. 

Funding appropriated beginning July I, I 99 I, must be used by county 
boards to provide family community support services and case management 
services. Additional services shall be provided in the order of priority as 
identified in this subdivision. 

Subd. 2. [GRANT APPLICATION AND REPORTING REQUIRE
MENTS.] To apply for a grant a county board shall submit an application 
and budget for the use of the money in the form specified by the commissioner. 
The commissioner shall make grants only to counties whose applications 
and budgets are approved by the commissioner. In awarding grants, the 
commissioner shall give priority to those counties whose applications indi
cate plans to collaborate in the development, funding, and delivery of ser
vices with other agencies in the local system of care. The commissioner may 
adopt emergency and permanent rules to govern grant applications, approval 
of applications, allocation of grants, and maintenance of financial state
ments by grant recipients and may establish grant requirements for the fiscal 
year ending June 30, /992, without adopting rules. The commissioner shall 
specify requirements for reports, including quarterly fiscal reports, accord
ing to section 256.01, subdivision 2, paragraph (17). The commissioner 
shall require collection of data and periodic reports which the commissioner 
deems necessary to demonstrate the effectiveness of each service in realizing 
the stated purpose as specified for family community support in section 
245.4884, subdivision I; therapeutic support of foster care in section 
245.4884, subdivision 4; professional home-based family treatment in sec
tion 245 .4884, subdivision 3; day treatment in section 245 .4884, subdivision 
2; and case management in section 245 .488 I. 

Sec. 27. Minnesota Statutes 1990, section 245.697, subdivision I, is 
amended to read: 

Subdivision I. [CREATION.] A state advisory council on mental health 
is created. The council must have 30 members appointed by the governor 
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in accordance with federal requirements. The council must be composed 
of: 

(I) the assistant commissioner of mental health for the department of 
human services; 

(2) a representative of the department of human services responsible for 
the medical assistance program; 

(3) one member of each of the four core mental health professional 
disciplines (psychiatry, psychology, social work, nursing); 

(4) one representative from each of the following advocacy groups: mental 
health association of Minnesota, Minnesota alliance for the mentally ill, 
and Minnesota mental health law project; 

(5) providers of mental health services; 

(6) consumers of mental health services; 

(7) family members of persons with mental illnesses; 

(8) legislators; 

(9) social service agency directors; 

( I 0) county commissioners; and 

( 11) other members reflecting a broad range of community interests, as 
the United States Secretary of Health and Human Services may prescribe 
by regulation or as may be selected by the governor. 

The council shall select a chair. Terms, compensation, and removal of 
members and filling of vacancies are governed by section 15.059. The 
council does not expire as provided in section 15.059. The commissioner 
of human services shall provide staff support and supplies to the council. 

Sec. 28. Minnesota Statutes 1990, section 246. 18, subdivision 4, is 
amended to read: 

Subd. 4. [COLLECTIONS DEPOSITED IN MEDICAL ASSISTANCE 
ACCOUNT.] Except as provided in sttbai <'isieR subdivisions 2 and 5, all 
receipts from collection efforts for the regional treatment centers, state 
nursing homes, and other state facilities as defined in section 246.50, 
subdivision 3, must be deposited in the medical assistance account and are 
appropriated for that purpose. The commissioner shall ensure that the depart
mental financial reporting systems and internal accounting procedures com
ply with federal standards for reimbursement for program and administrative 
expenditures and fulfill the purpose of this paragraph. 

Sec. 29. Minnesota Statutes 1990, section 246.18, is amended by adding 
a subdivision to read: 

Subd. 5. [FUNDED DEPRECIATION ACCOUNTS FOR STATE-OPER
ATED, COMMUNITY-BASED PROGRAMS.] Separate interest-bearinR 
funded depreciation accounts shall be established in the state treasury for 
state-operated, community-based programs meeting the definition of a facil
ity in Minnesota Rules, part 9553 .0020, subpart /9, or a vendor in section 
252 .41, subdivision 9. As payments for state-operated community-based 
services are received by the commissioner, the portion of the payment rate 
representing allowable depreciation expense and the capital debt reduction 
allowance shall be deposited in the state treasury and credited to the separate 
interest-bearing accounts as dedicated receipts with unused.funds carried 
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over to the next fiscal year. Funds within these funded depreciation accounts 
are appropriated to the commissioner of human services for the purchase 
or replacement of capital assets or payment of capitalized repairs for each 
respective program. These accounts will satisfy the requirements of Min
nesota Rules, part 9553.0060, subparts I, item E, and 5. 

Sec. 30. Minnesota Statutes 1990, section 251.011, subdivision 3, is 
amended to read: 

Subd. 3. IAH-GWAH-CHING NURSI~IG HGMH CENTER.] When tuber
culosis treatment is discontinued at Ah-Gwah-Ching that facility may be 
used by thecommissionerofhuman services for the care of geriatric patients, 
and shall be known as the Ah-Gwah-Ching ~lu,sing Heme Center. 

Sec. 31. Minnesota Statutes 1990, section 251.011, subdivision 4a, is 
amended to read: 

Subd. 4a. [NURSING HOME BEDS AT REGIONAL TREATMENT 
CENTERS.] The commissioner shall operate the following number of nurs
ing home beds at regional treatment centers in addition to current capacity: 
at Brainerd, 105 beds; at Cambridge, 70 beds; and at Fergus Falls, 85 beds. 
The commissioner may operate nursing home beds at other regional treat
ment centers as necessary to provide an appropriate level of care for persons 
served at those centers. The commissioner shall develop the regional treat
ment center nursing home beds authorized in the worksheets of the house 
appropriations and senate finance committees. The commissioner shall 
finance the purchase or construction of the nursing home beds with the 
Minnesota housing finance agency. The commissioner shall make payments 
through the department of administration to the Minnesota housing finance 
agency in repayment of mortgage loans granted for the purposes of this 
section. 

Sec. 32. Minnesota Statutes 1990, section 252.27, subdivision la, is 
amended to read: 

Subd. la. [DEFINITIONS.] A person has a "related condition" if that 
person has a severe, chronic disability that is meets all of the following 
conditions: (a) is attributable to cerebral palsy, epilepsy, autism, Prader
Willi syndrome, or any other condition, other than mental illness, found to 
be closely related to mental retardation because the condition results in 
impairment of general intellectual functioning or adaptive behavior similar 
to that of persons with mental retardation eF and requires treatment or 
services similar to those required for persons with mental retardation; (b) 
is manifested before the person reaches 22 years of age: (c) is likely to 
continue indefinitely; and fe, (d) results in substantial functional limitations 
in three or more of the following areas of major life activity: (I) self-care, 
(2) understanding and use of language, (3) learning, (4) mobility, (5) self
direction, 0F (6) capacity for independent living. For the purposes of this 
section, a child has an "emotional handicap" if the child has a psychiatric 
or other emotional disorder which substantially impairs the child's mental 
health and requires 24-hour treatment or supervision. 

Sec. 33. Minnesota Statutes 1990, section 252.27, subdivision 2a, is 
amended to read: 

Subd. 2a. [CONTRIBUTION AMOUNT.] (a) The natural or adoptive 
parents of a minor child, including a child determined eligible for medical 
assistance without consideration of parental income, must contribute 
monthly to the cost of services, unless the child is married or has been 
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married, parental rights have been terminated, or the child's adoption is 
subsidized according to section 259.40 or through title IV-E of the Social 
Security Act. 

(b) The parental contribution e<j!HHSthe fullewing pe,eentage ehhatpe!'lieft 
ef shall be computed by applying to the adjusted gross income of the natural 
or adoptive parents that exceeds 200 percent of the federal poverty guidelines 
for the applicable household size, the following schedule of rates: 

A~1:1stetlGl=ess 
lAeeme 

Yfl<lcr $49,999 
$S!l,!l!l!l te $S9,999 
$6!l,OO!l te $74,999 

$7,,00!l 0f -

P:ereentage e0ntrib1:1tion 
e1teeeEling ~ ~ et:~ 

.H) 

~ 
-l4 
-1-S 

( 1) on the amount of adjusted gross income over 200 percent of poverty, 
but not over $50,000, ten percent; 

(2) on the amount of adjusted gross income over 200 percent of poverty 
and over $50,000 but not over $60,000, 12 percent; 

( 3) on the amount of adjusted gross income over 200 percent of poverty, 
and over $60,000 but not over $75,000, 14 percent; and 

(4) on all adjusted gross income amounts over 200 percent of poverty, 
and over $75,000, 15 percent. 

If the child lives with the parent, the parental contribution is reduced by 
$200. If the child resides in an institution specified in section 256B.35, 
the parent is responsible for the personal needs allowance specified under 
that section in addition lo the parental contribution determined under this 
section. The parental contribution is reduced by any amount required to be 
paid directly 10 the child pursuant to a court order, but only if actually paid. 

(c) The household size to be used in determining the amount of contri
bution under paragraph (b) includes natural and adoptive parents and their 
dependents under age 21, including the child receiving services. Adjust
ments in the contribution amount due to annual changes in the federal 
poverty guidelines shall be implemented on the first day of July following 
publication of the changes. 

(d) For purposes of paragraph (b), "income" means the adjusted gross 
income of the natural or adoptive parents determined according to the 
previous year's federal tax form. 

(e) The contribution shall be explained in writing to the parents at the 
time eligibility for services is being determined. The contribution shall be 
made on a monthly basis effective with the first month in which the child 
receives services. Annually upon redetermination or at termination of eli
gibility, if the contribution exceeded the cost of services provided, the local 
agency or the stale shall reimburse that excess amount to the parents, either 
by direct reimbursement if the parent is no longer required to pay a con
tribution. or by a reduction in or waiver of parental fees until the excess 
amount is exhausted. 

(f) The monthly contribution amount must be reviewed at least every 12 
months; when there is a change in household size; and when there is a loss 
of or gain in income from one month to another in excess of ten percent. 
The local agency shall mail a written notice 30 days in advance of the 
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effective date of a change in the contribution amount. A decrease in the 
contribution amount is effective in the month that the parent verifies a 
reduction in income or change in household size. 

(g) Parents of a minor child who do not live with each other shall each 
pay the contribution required under paragraph (a), except that a court
ordered child support payment actually paid on behalf of the child receiving 
services shall be deducted from the contribution of the parent making the 
payment. 

(h) The contribution under paragraph (b) shall be increased by an addi
tional five percent if the local agency determines that insurance coverage 
is available but not obtained for the child. For purposes of this section, 
"available" means the insurance is a benefit of employment for a family 
member at an annual cost of no more than five percent of the family's annual 
income. For purposes of this section, insurance means health and accident 
insurance coverage, enrollment in a nonprofit health service plan, health 
maintenance organization, self-insured plan, or preferred provider 
organization. 

Parents who have more than one child receiving services shall not be 
required to pay more than the amount for the child with the highest expen
ditures. There shall be no resource contribution from the parents. The parent 
shall not be required to pay a contribution in excess of the cost of the 
services provided to the child, not counting payments made to school dis
tricts for education-related services. Notice of an increase in fee payment 
must be given at least 30 days before the increased fee is due. 

Sec. 34. Minnesota Statutes 1990, section 252.275, is amended to read: 

252.275 [SEMI-INDEPENDENT LIVING SERVICES FOR PERSONS 
WITH MENTAL RETARDATION OR RELATED CONDITIONS.] 

Subdivision I. [PROGRAM.] The commissioner of human services shall 
establish a statewide program to ass-isl eelinties ff½ FedHeing the utili~otieR of 
intefffl:eEliate eare ser, iees tR ~ Ros13itals ftft9" ½ft eolflRlURity resideRtial 
facilities, inelmling f1t1fSiftg 1!emes, provide support for persons with mental 
retardation or related conditions to live as independently as possible in the 
community. An objective of the program is to reduce unnecessary use of 
intermediate care facilities for persons with mental retardation or related 
l'onditions and home and community-based services. The commissioner shall 
fft&ke gt=aHts te reimburse county boards ta establish, ef1erate, ef eentmet for 
the provision of semi-independent living services licensed by the commis
sioner pursuant to sections 245A.0l to 245A.16 and 252.28, and for the 
provision of one-time living allowances to secure and furnish a home for a 
person who will receive semi-independent living services under this section, 
if other public funds are not available for the allowance. 

For the purposes of this section, "semi-independent living services" means 
training and assistance in managing money, preparing meals, shopping, 
maintaining personal appearance and hygiene, and other activities which 
are needed to maintain and improve an adult with mental retardation or a 
related condition's capability to Jive in the community. Eligible persons must 
be age /8 or older, must need less than a 24-hour plan of care, and must 
be unable to function independently without semi-independent living 
services. 

Semi-independent Jiving services costs and one-time Living allowance 
costs may be paid directly by the county. or may be paid by the recipient 
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with a voucher or cash issued by the county. 

Subd. la. [SERVICE REQUIREMENTS.] The methods, materials. and 
settings used to provide semi-independent living services to a person must 
be designed to: 

(I) increase the person's independence in performing tasks and activities 
by teaching skills that reduce dependence on caregivers; 

(2) provide training in an environment where the skill being taught is 
typically used; 

(3) increase the person's opportunities to interact with nondisabled indi
viduals who are not paid caregivers; 

(4) increase the person's opportunities to use community resources and 
participate in community activities, including recreational, cultural, and 
educational resources, stores, restaurants, religious services, and public 
transportation; 

(5) increase the person's opportunities to develop decision-making skills 
and to make i,iformed choices in all aspects of daily living, including: 

(i) selection of service providers; 

(ii) goals and methods; 

(iii) location and decor of residence; 

(iv) roommates; 

(v) daily routines; 

(vi) leisure activities; and 

(vii) personal possessions; 

(6) provide daily schedules, routines, environments and interactions sim
ilar to those ofnondisabled individuals of the same chronological age; and 

(7) comply with section 245.825, subdivision I. 

SttM- ~- iAPPLICATIO~I; CRIT8RIA.J Te ~ feF a gm,,t, a eetlflly 
beaffl shall lnff>fflit"" •~~liea1ia• o!IEI ""8ge! feF""" 01' gt'flftt fll0Rey ft, 1ke 
fflfffl apeeifieEI ey .fhe eoFAFAissieneF. +Re eeFAFAissioneF Sftftl.l. fftftke gFftfHS 
~ f0 eounties wkese applieaHens anti 1=3uElgets 0F peFtiens ~ are 
appr0 1, 1eEI ey the eoFAmissioneF. 

Subd. 3. !REIMBURSEMENT. I Qi e, eelefe Se~lelftber -1- 01' eaelt yea,, 
the eeFAFRisaieneF Sfta# alleeate a•railal=3le f.t:fnas f0 me- e01::tnties wl=tfel:t httYe 
appro 1, 1eEI (:'fftRS tlft0 1=31::tElgets. +f:te. eoFAFAissioner ~ Elisl=3urse t,ke fttfltls en
a ~••rterlj' l>osi-s 6ffl'iflg 1ke fiseal year te reimburne eeuntie,; fur eests iReHffea 
tft previEling sen•iees ,ta inEli, id1::tal ~ tft aeeorElanee w#h me appre, ed 
1'ff'R" aftEI buagels. Counties shall be reimbursed for all expenditures made 
pursuant to subdivision I at a rate of 70 percent, up to the allocation 
determined pursuant to subdivisions 4, 4a, and 4b. However, the commis
sioner shall not reimburse costs <?!"services/or any person ff the costs exceed 
the state share <>/the average medical assistance costs for services provided 
by intermediate care facilities for a person with mental retafllation or a 
related condition for the same fiscal year, and shall not reimburse costs,![ 
a one-time living allowance for any person if the costs exceed $1,500 in a 
statefi,ffal year. For the biennium endin1-: June 30, /993, the commissioner 
shall not reimburse costs in excess <~f the 85th percentile <?f' hourly servi<'e 
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costs based upon the cost information supplied to the legislature in the 
proposed budget for the biennium. The commissioner may make payments 
to each county in quarterly installments. The commissioner may certify an 
advance of up to 25 percent of the allocation. Subsequent payments shall 
be made on a reimbursement basis for reported expenditures and may be 
adjusted for anticipated spending patterns. 

Subd. 4. [FORMULA.] Ffem the epprep,ieliens R168e e•,eile~le fof !l,is 
pFogmm. ~ eemmissieRer shall alloeete gfftR¼S tift8eF ~ see4ieft te flftftftee 
up te % ~ ef eaeh eo1:1Rty' s approved ~ f9f seftli iAdepeRdeAt ltv-iftg 
ser=.•iees f9f f)efS0ftS wifft fReftffH FetefflatioR 0f t=ektlee eonditions. ~ eem
fflissioner shall, ft8t appre.,,e lmdgeted e0Sffj f9f serYiees f0f ~ ~ whteft 
~ the Sfftle Sftftfe ef the a=.•emge ffiedieel essistenee ee5fS f9f sep, iees 
f)FO•o'ided ~ intefftlediete etwe faeilities f8f a pet=S8ft wifft ffteftffl-J reteFdetion 
eF a feleleEI eeneilien fef !he settle ffSeel year. Effective January I. 1992. 
the commissioner shall allocate funds on a calendar year basis. For calendar 
year I 992. funds shall be allocated based on each county's portion of the 
statewide reimbursement received under this section for state fiscal year 
1991. For subsequent calendar years. funds shall be allocated based on 
each county's portion of the statewide expenditures eligible for reimburse
ment under this section during the 12 months ending on June 30 of the 
preceding calendar year. 

If the legislature appropriates funds for special purposes. the commis
sioner may allocate the funds based on proposals submitted by the counties 
to the commissioner in a format prescribed by the commissioner. Nothing 
in this s•Mi <'isien section prevents a county from using other funds to pay 
for additional costs of semi-independent living services. 

As ef flfly- +. -1-98+, fhe eefflfflissieRer shall alleeate fllft8S Qft0 reifflht:1:rse 
eet:tmy eest-s .fer~ aptJF8'<'NJ fat= fHRdiRg. ~ eefflfflissieRer s1taH, fff9"'" 
peffieRally alleeate ftlflEl.s ~ eeHRties aasetl eR fhe appre¾•ed b1:1:dgeled easts 
fef~ ~preved fat= Hmding. +he eommissiener ~~~gfftfffi, 
based eR ~ appre•1e6 e1tpeR6it1:1:res aft6" sl½aH- realleeate ftlflEl.s ~ the eMem 
Reeessary. +he eefflfflissieRer fllftY' set asit1e up ~ PNe ~ at: the ~ 
priatiens le fl:lfl6 ~ defflenstra-t:ieA prajeets ~ ifflpFB'<'O the effieiene~• 
ftRa effeethseRess ef semi iRdepeRdeRt 1+¥iftg serYiees. 

Subd. 4a. (FORMULA LIMITATION.] For calendar year 1993 and all 
subsequent years, the amounts computed pursuant to subdivision 4 shall be 
subject to the following limitation: no county shall be allocated an amount 
less than its guaranteed floor as provided in subdivision 4b. If the amount 
allocated to any county pursuant to subdivision 4 would be less than its 
guaranteed floor. the shortage shall be recovered proportionally from all 
counties which would be allocated more than their guaranteed floor. 

Subd. 4b. (GUARANTEED FLOOR.] Each county with an original allo
cation for the preceding year that is equal to or less than the guaranteed 
floor minimum index shall have a guaranteed floor equal to its original 
allocation for the preceding year. Each county with an original allocation 
for the preceding year that is greater than the guaranteed floor minimum 
index shall have a guaranteed floor equal to the lesser of clause (I) or (2): 

(I) the county's original allocation for the preceding year; or 

(2) 70 percent of the county's reported expenditures eligible for reim
bursement during the I 2 months ending on June 30 of the preceding calendar 
year. 
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For calendar year 1993, the guaranteed floor minimum index shall be 
$20,000. For each subsequent year, the index shall be adjusted by the 
projected change in the average value in the United States Department of 
labor Bureau of Labor Statistics consumer price index (all urban)for that 
year. 

When the amount of funds available for allocation is less than the amount 
available in the previous year, each county's previous year allocation shall 
be reduced in proportion to the reduction in the statewide funding, to 
establish each county's guaranteed floor. 

Subd. 4c. !REVIEW OF FUNDS; REALLOCATION.] After each 
quarter, the commissioner shall review county program expenditures. The 
cornmfasioner may reallocate unexpended money at any time among those 
counties which have earned their full allocation. 

Subd. 5. !DISPLACED HOSPITAL WORKERS.] Providers of semi-inde
pendent living services shall make reasonable efforts to hire qualified 
employees of-statt; hos13ite:l regional treatment center mental retardation units 
who have been displaced by reorganization, closure, or consolidation of 
slate hos13itol regional treatment center mental retardation units. 

Subd. 6. I RULES.] The commissioner shall may adopt emergency and 
permanent rules in accordance with chapter 14 to govern gmftt 01313lieations, 
~ fer 8f)f)F0 1,•al ef u1313lieations, allocation ~ gt'tlflffi, anti maintenanee 
e.f program anti Hnaneiul statements lty gt=aRt reeipients. reimbursement, and 
compliance. 

Subd. 7. !REPORTS.] The commissioner shall specify requirements for 
reports, including quarterly fiscal and annual program reports, according 
to section 256.0 I, subdivision 2, paragraph (17). 

Subd. 8. !USE OF FEDERAL FUNDS. J The commissioner shall make 
every reasonable effort to maximize the use of federal funds for semi
independent living services. 

Subd. 9. !COMPLIANCE.]// a county board or provider under contract 
with a county board to provide semi-independent living services does not 
comply with this section and the rules adopted by the commissioner of human 
services under this section, including the reporting requirements, the com
missioner may recover, suspend, or withhold payments. 

Sec. 35. Minnesota Statutes I 990, section 252.28, subdivision I, is 
amended to read: 

Subdivision I. !DETERMINATIONS; BIENNIAL REDETERMINA
TIONS. I In conjunction with the appropriate county boards, the commis
sioner of human services shall determine, and shall redetermine biennially, 
the need, location, size, and program of public and private residential 
services and day €ttfe fueilities ttft6 training and habilitation services for 
ehilBren Ofl6 -attttlts persons with mental retardation or related conditions. 
This subdivision does not apply to semi-independent living services and 
residential-based habilitation services provided to four or fewer persons at 
a single site funded as home and community-based services. 

Sec. 36. Minnesota Statutes 1990, section 252.28, subdivision 3, is 
amended to read: 

Subd. 3. !LICENSING DETERMINATIONS. I (I) No new license shall 
be granted pursuant to this section when the issuance of the license would 
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substantially contribute to an excessive concentration of community resi
dential facilities within any town, municipality or county of the state. 

(2) In determining whether a license shall be issued pursuant to this 
subdivision, the commissioner of human services shall specifically consider 
the population, size, land use plan, availability of community services and 
the number and size of existing public and private community residential 
facilities in the town, municipality or county in which a licensee seeks to 
operate a residence. Under no circumstances may the commissioner newly 
license any facility pursuant to this section except as provided in section 
245A. I I. The commissionerofhuman services shall establish uniform rules 
to implement the provisions of this subdivision. 

(3) Licenses for community facilities and services shall be issued pursuant 
to section 245.821. 

(4) No new license shall be granted for a residential program that provides 
home and community-based waivered services to more than/our individuals 
at a site, except as authorized by the commissioner for emergency situations 
that would result in the placement of individuals into regional treatment 
centers. Such licenses shall not exceed 24 months. 

(5) The commissioner shall not approve a determination of need appli
cation that requests that an existing residential program license under 
Minnesota Rules, parts 9525.0215 to 9525.0355 be modified in a manner 
that would result in the issuance of two or more licenses for the same 
residential program at the same location. 

Sec. 37. Minnesota Statutes 1990, section 252.28, is amended by adding 
a subdivision to read: 

Subd. 5. [APPEALS.] A county may appeal a determination of need, 
size, location, or program according to chapter 14. Notice of appeals must 
be provided to the commissioner within 30 days after the receipt of the 
commissioner's determination. 

Sec. 38. [252.293] [EMERGENCY RELOCATIONS. I 

Subdivision I. [ EMERGENCY TRANSFERS.] In emergency situations, 
the commissioner of human services may order the relocation of existing 
intermediate care facility for persons with mental retardation or related 
conditions beds, transfer residents, and establish an interim payment rate 
under the procedures contained in Minnesota Rules, part 9553.0075, for 
up to two years, as necessary to ensure the replacement of the original 
services for the residents. The payment rate must be based on projected 
costs and is subject to settle up. An emergency situation exists when it 
appears to the commissioner of human services that the health, safety, or 
welfare of residents may be in jeopardy due to imminent or actual loss of 
use of the physical plant or damage to the physical plant making it tem
porarily or permanently uninhabitable. The subsequent rate for a facility 
providing services for the same resident following the temporary emergency 
situation must be based upon the costs incurred during the interim period 
if the residents are permanently placed in the same facility. If the residents 
need to he relocated for permanent placements, the temporary emergency 
location must close and the procedures for establishing rates for newly 
constructed or newly established facilities must be followed. This provision 
regarding emergency situations does not apply to facilities placed in receiv
ership by the commissioner of human services under section 245A .12 or 
245A .13, or facilities that have rates set under section 252 .292, subdivision 
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4. or to relocations of residents to existing facilities. 

Subd. 2. !APPROVAL OF TEMPORARY LOCATIONS.] The commis
sioner of human services shall notify the commissioner of health of the 
existence of the emergency and the decision to order the relocation of 
residents. This notice shall also identify the temporary location or locations 
selected by the commissioner of human services for the relocation of the 
residents. Notwithstanding the provisions of section 252 .29/, the commis
sioner of health may license and certify the temporary location or locations 
asan intermediate care facility for persons with mental retardation or related 
conditions if the location complies with the applicable state rules and federal 
regulations. The facility from which the residents were relocated shall not 
be used to house residents until the commissioner of human services autho
rizes the return of residents to the facility and the commissioner of health 
verifies that the facility complies with the applicable state and federal reg
ulations. If the temporary location closes under the provisions of subdivision 
I, the license and certification of the temporary location is voided. The 
voiding <l the license and certification shall not be considered as a .ms
pension, revocation, or nonrenewal of the license or as an involuntary 
decertification of the facility. 

Sec. 39. Minnesota Statutes 1990, section 252.32, is amended to read: 

252.32 [FAMILY SUBSIDY SUPPORT PROGRAM.I 

Subdivision l. [ PROGRAM ESTABLISHED; APPLICATIO~I.) In accor
dance with state policy established in section 256F.0I that all children are 
entitled to live in.families that ,ffer safe, nurturing, permanent relationships, 
and that public services be directed toward preventing the unnecessary 
separation of children from their families, and because many families who 
have children with mental retardation or related conditions have special 
needs and expenses that other families do not have, the commissioner of 
human services shall establish a program to~ .;utrnidies te familie:; ffl 
eft!ll>le them le eare fef their dependents with handieaps in !Reif <>Wft heme 
assist families who have dependents with mental retardation or related 
conditions Jiving in their home. The program shall make support grants 
available to the families. 

Suhd. la. [SUPPORT GRANTS.] +i>ffl pregram (.:1) Provision of'support 
Rrants must be limited to families who require support and whose dependents 
are under the age of 22 and Wft0 ttFe mefttall) Feiartied er who have mental 
retardation or who have a related condition and edrnrwise wett-k:i retttti-re er 
be eligible fef plaeement ift a lieensed residential faeility as set fefllt ttt seetitm 
245A.02, suhdi'>•isiBR 6 who have been determined by a screeninR team 
estahlished under section 256B.092 to require the level <~{care provided hy 
an intermediate care.facility.for per.wns with mental retardation or related 
conditions. Families who are receivinx home and communitv-based waivered 
services are not eligible for support irants. Families 1vhos~ annual adjusted 
Rross income is $60,000 or more are not elixibfr for support Krants except 
in cases where extreme hardship is demonstrated. Bexinning in state fiscal 
year /994, the commissioner shall adjust the income ceiling annually to 
reflect the prr~jected change in the averaie value in the United States Depart
ment <llabor Bureau ,flahor Statistics consumer price index (all urban) 
for thal year. 

(b) Support grants may be made available as monthly s11hsidy grants and 
lum11 sum grants. 
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(c) Support grants may be issued in the form of cash, voucher. and direct 
county payment to a vendor. 

(d) Applications for the saesiEI> support grant shall be made by the county 
social service agency to the department of human services. The application 
shall specify the needs of the family, the form of the grant requested by 
the family, and how the Sttbsitly wi!H,e ttSedfamily intends to use the support 
grant and recommendations of the county. 

(e) Families who were receiving subsidies on the date of implementation 
of the $60,000 income limit in paragraph (a) continue to be eligible for a 
family support grant until December 3 I, /99/, if all other eligibility criteria 
are met. After December 3 I, I 99 I, these families are eligible for a grant 
in the amount of one-half the grant they would otherwise receive, for as 
long as they remain eligible under other eligibility criteria. 

Subd. 2. [INDIVIDUAL SERVICE PLAN.] Before a support grant is 
issued, an individual service plan for the dependent as required by section 
256£ .08 and the rules adopted thereunder, or an individual service plan 
as requested by the family and defined in 2568 .092, shall be developed by 
the county social service agency and agreed upon by the parents. A tran
sitional plan shall be developed for the dependent when the dependent turns 
age 17 in order to assure an orderly transition to other services when the 
family terminates services from this program and to assure that an appli
cation is made for supplemental security income and other benefits. 

Subd. 3. iSUBS(l)Y AMOUNT OF SUPPORT GRANT; USE.] SaesiEI)' 
Support grant amounts shall be determined by the commissioner of human 
services. +he Sttbsitly ffitlY l,e ttSed te ee¥ef the eest,; ef si,eeial eqaipment, 
si,eeial elething e, <liets, relate<I tmnspeFtetien, the,epy, meeieetiens, FeSj>ite 
€itfe; me8ieal e-are. EiiagRestie a:.;sessmeRls, FH:e8ifieations te the ft0ffie ftfte 
'ehicle, ttR<I ether sef\ iees OF items that as,;ist the fflfRily and Elepeneent. Each 
service and item purchased with a support grant must: 

( 1) be over and above the normal costs of caring for the dependent if the 
dependent did not have a disability; 

(2) be directly attributable to the dependents disabling condition; and 

( 3) enable the family to delay or prevent the out-of-home placement of 
the dependent. 

The design and delivery of services and items purchased under this section 
must suit the dependent's chronological age and be provided in the least 
restrictive environment possible, consistent with the needs identified in the 
individual service plan. 

Items and services purchased with support grants must be those for which 
there are no other public or private funds available to the family. Fees 
assessed to parents for health or human services that are funded by federal, 
state, or county dollars are not reimbursable through this program. 

The maximum monthly amount shall be $250 per eligible dependent, or 
$3,000 per eligible dependent per state fiscal year, within the limits of 
available funds. During fiscal year /992 and /993, the maximum monthly 
xrant awarded to families who are eligible for medical assistance shall he 
$200, except in cases where extreme hardship is demonstrated. The com
missioner may consider the~dependenf s supplemental security income 
in determining the amount of the Sttbsitly support grant. A variance may 
be granted by the commissioner to exceed~ $3,000 per state fiscal year 
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per eligible dependent for emergency circumstances in cases where excep
tional resources of the family are required to meet the health, welfare-safety 
needs of the child, fef a pefie<I fl6I te e,,eee,1 9Q "8ys l"'f ffSeal yea,. The 
commissioner may set aside 0Re up to five percent of the appropriation to 
fund emergency situations. 

Subd. 3a. (REPORTS AND REIMBURSEMENT.] The commissioner 
shall specify requirements for quarterly fiscal and annual program reports 
according to section 256.0 I, subdivision 2, paragraph ( I 7 ). Program reports 
shall include data which will enable the commissioner to evaluate program 
effectiveness and to audit compliance. The commissioner shall reimburse 
county costs on a quarterly basis. 

Subd. 3b. (FEDERAL FUNDS.] The commissioner and the counties shall 
make every reasonable effort to maximize the use of federal funds for family 
supports. 

Subd. Jc. (COUNTY BOARD RESPONSIBILITIES.] County boards 
receiving funds under this section shall: 

(I) determine the needs of families for services in accordance with section 
2568.092 or 256E.08 and any rules adopted under those sections; 

(2) determine the eligibility of all persons proposed for program 
participation; 

(3) recommend for approval all items and services to be reimbursed and 
inform families of the commissioner's approval decision; 

(4) issue support grants directly to. or on beha/f of. eligible families; 

(5) inform recipients of their right to appeal under subdivision Je; 

(6) submit quarterly financial reports under subdivision 3b; and 

(7) coordinate services with other programs offered by the county. 

Subd. 3d. (APPEALS.] The denial, suspension, or termination of services 
under this program may be appealed by a recipient or application under 
section 256.045, subdivision 3. 

Subd. 4. (RULEMAKING.] The commissioner shall amend permanent 
rules to govern sHl3siEI, grant applications under this section, criteria for 
approval, and other areas necessary to implement this program. 

Subd. 5. (COMPLIANCE.]// a county board or grantee does not comply 
with this section and the rules adopted by the commissioner of human 
services, the commissioner may recover, suspend, or withhold payments. 

Sec. 40. Minnesota Statutes 1990, section 252.46, is amended by adding 
a subdivision to read: 

Subd. 15. I FOR-PROFIT ORGANIZATIONS.] Notwithstanding the 
requirement in section 252 .4/, subdivision 9, that vendors be nonprofit 
entities, the commissioner may approve up to 15 for•profit individuals, 
l'orporations, partnerships. voluntary associations, or other organizations 
to provide day training and habilitation services.for the purposes of studying 
the impacts that for-profit vendors have on the delivery, quality, and costs 
<?{ day training and habilitation services. 

Sec. 41. Minnesota Statutes 1990, section 252.50, subdivision 2, is 
amended to read: 
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Subd. 2. [AUTHORIZATION TO BUILD OR PURCHASE.] Within the 
limits of available appropriations, the commissioner may build, purchase, 
or lease suitable buildings for state-operated, community-based programs. 
The commissioner must develop the state-operated community residential 
facilities authorized in the worksheets of the house appropriations and senate 
finance committees. The commissioner shall finance the purchase or con
struction of state-operated, community-based facilities with the Minnesota 
housing finance agency. The commissioner shall make payments through 
the department of administration to the Minnesota housing finance agency 
in repayment of mortgage loans granted for the purposes of this section. 
Programs must be adaptable to the needs of persons with mental retardation 
or related conditions and residential programs must be homelike. 

Sec. 42. Minnesota Statutes 1990, section 253.015, subdivision 2, is 
amended to read: 

Subd. 2. [PLAN FOR NEEDED REGIONAL TREATMENT CENTER 
SERVICES.] (a) By January 30, 1990, the commissioner shall develop and 
submit to the legislature a plan to implement a program for persons in 
southeastern Minnesota who are mentally ill. 

(b) By January I, 1990, the commissioner shall develop a plan to establish 
a comprehensive brain injury treatment program al the Faribault regional 
center site to meet the needs of people with brain injuries in Minnesota. 
The program shall provide post-acute, community integration and family 
support services for people with brain injuries which have resulted in behav
ior, cognitive. emotional, communicative and mobility impairments or def
icits. The plan shall include development of a brain injury residential unit, 
a functional evaluation outpatient clinic and an adaptive equipment center 
within the outpatient clinic. Health care services already available at the 
regional center or from the Faribault community must be utilized, and the 
plan shall include provisions and cost estimates for capital improvements, 
staff retraining, and program start-up costs. 

(c) By January I, 1990, the commissioner shall develop a plan to establish 
35 auxiliary beds at Brainerd regional treatment center for the Minnesota 
security hospital. The commissioner shall develop secure beds for mentally 
ill persons as authorized in the worksheets of the house appropriations and 
senate finance committees. The commissioner shall finance the purchase or 
construction of these beds with the Minnesota housing finance agency. The 
commissioner shall make payments through the department of administration 
to the Minnesota housing finance agency in repayment of mortgage loans 
granted for the purposes of this section. 

Sec. 43. Minnesota Statutes 1990, section 253C.0I, subdivision I, is 
amended to read: 

Subdivision I. [DEFINITION.] As used in this section, "residential 
program" means (I) a ffeestending f)Fi.fflOF/ treetmeRt f)Fogmm eF hospital
based primary treatment program that provides residential treatment to 
ehemieelly Eief)endent er mentally tH minors with emotional disturbance as 
defined by the comprehensive children's mental health act in sections 245 .487 
to 245.4888, or (2) a facility licensed by the state under Minnesota Rules, 
parts 9545 .0900 to 9545 .1090, to provide servicesfef elfle!ieRally ais1u,~ea 
to minors on a 24-hour basis. 

Sec. 44. Minnesota Statutes 1990, section 253C.0I, subdivision 2, is 
amended to read: 
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Subd. 2. fMl~IUAb RllP-ORT INFORMATION REQUIRED.] Beginning 
June I, 1986, each residential program shall collect the information listed 
in this subdivision. Each residential program shall Hle&fe!'0F!ft0laleFlftfttt 
DeeemBer J-1.-. -1-986, eantaining 4he inf.erfftaHoA eelleetet1 as ef ~ tlele-;
ThereoHer, eaek resiElenHal pregrom shaH ~ ftft tlftfHffl-l fep0ff f8f tAe 
yet1F et!<ltRg Jttfte ~ el' eaelt o/<"'f .....i Hie the fe!'0F! "" laleF ffltln Deeemeer 
M ef eaeh yeaF-:- Hosf1ital Baset:I prifflet=y ffeatment progFttFHS slfftH. fi-le the 
~ wifft tfte eeftlftlissiener ef hettkh provide the required information 
annually on a date to be determined by the commissioner of human services. 
All eli!ef residential programs shall Hie the report WM to the commissioner 
of human services. The summary reports on each program are public data 
and must contain at least the following information for the period covered 
by the report: 

(I) number of minors admitted to the program; 

(2) number of minors discharged from the program; 

(3) prim•'} eliagne,;es el' eaelt aelmi!!eel l1ttft8f number of minors served 
durinx the reporting period; 

(4) number of minors who remained in residence for less than 30 days; 

(5) number of minors who remained in residence for between 30 and 60 
days: 

(6) number of minors who remained in residence for more than 60 days: 

(7) average length of stay of minors in the program; 

(8) number of minors who have received psychotropic medications as 
part <f treatment in the program; 

(9) age. race. and sex of each minor admitted to the program; 

( I 0) oow 0f WFittefl netiees, lefms, .....i eli!ef ~reeedwre.; l!eiflg IISe8 10 
&8¥ise mifters """ theif l"'f"H!s el' theif right!r, 

fl-l-t number of minors admitted et= presently tft FenideRee who have pre
viously had residential treatment; 

+Ht (II) number of minors discharged who are on private pay or third
party reimbursement payment and number who are receiving government 
funds for treatment; 

f-+.;;t efi.teFi.tt f8f admis!;ioR ttAtl- eontinued tifftY ( 12) the coullly <~l residence 
<f discharged minors; 

f+4t ( 13) number of admitted minors whose admission is court-ordered; 
and 

AA (14) number of beds on a locked unit and number of beds on an 
unlocked uni!. 

+he iRffiFRltltioR requiFed lly tftffl ,;ubEli'. i.;ion fflttM he .;e13aratel~ ~ fet: 
el=lemieoll~ tle13enElent. mentally tH,- aAtl eR1otienally tli.;turl3etl ffttfleFS itS 

defiftetl I,y !he re,;ielenlial pregram,;. 

Sec. 45. Minnesota Statutes 1990, section 256B.0625, subdivision 20, 
is amended to read: 

Subd. 20. I MENTAL ILLNESS CASE MANAGEMENT.I To the extent 
authorized by rule of the state agency. medical assistance covers case man
agement services to persons with serious and persistent mental illness or 
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subject to federal approval, children with severe emotional disturbance. 

Sec. 46. Minnesota Statutes 1990, section 256B.0641, is amended by 
adding a subdivision to read: 

Subd. 3. [FACILITY IN RECEIVERSHIP.] Subdivision 2 does not apply 
to the change of ownership of a facility to a nonrelated organization while 
the facility to be sold, transferred or reorganized is in receivership under 
section 245A.12 or 245A.I 3, and the commissioner during the receivership 
has not determined the need to place residents of the facility into a newly 
constructed or newly established facility. Nothing in this subdivision limits 
the liability of a former owner. 

Sec. 47. Minnesota Statutes 1990, section 256B.092, is amended to read: 

256B.092 [CASE MANAGEMENT OF PERSONS WITH MENTAL 
RETARDATION OR RELATED CONDITIONS.] 

Subdivision I. [COUNTY OF FINANCIAL RESPONSIBILITY; 
DUTIES.] Before any services shall be rendered to persons with mental 
retardation or related conditions who are in need of social service and 
medical assistance, the county of financial responsibility shall conduct or 
arrange for a diagnostic evaluation in order to determine whether the person 
ts has or may~ meRlall~• Fe~ureleel have mental retardation or has or may 
have a related condition. Jfthe county of financial responsibility determines 
that the person has mental retardation or a related condition, the county 
shall inform the person of case management services available under this 
section. Except as provided in subdivision lg or 4b, if a ettefH: person is 
diagnosed as fReRtally i:eta:Fded having mental retardation or as ftft¥ffl-g a 
related condition, lliat the county - of financial responsibility shall con
duct or arrange for a needs assessment, develop or arrange for an individual 
service plan. provide or arrange for ongoing case management services at 
the level identified in the individual service plan, provide or arrange for 
case management administration, and authorize 13laeefReRl f& services iden
tified in the person's individual service plan developed according to sub
division lb. Diagnostic information, obtained by other providers or 
agencies. may be used to meet the diagnosis requirements of this section. 
Nothing in this section shall be construed as requiring: (I) assessment in 
areas agreed to as unnecessary by the case manager and the person, or the 
person's legal guardian or conservator, or the parent if the person is a minor, 
or (2) assessments in areas where there has been a functional assessment 
completed in the previous I 2 months for which the case manager and the 
person or person's guardian or conservator, or the parent if the person is 
a minor, agree that further assessment is not necessary. For persons under 
state guardianship, the case manager shall seekauthorizationfrom the public 
guardianship office.for waiving any assessment requirements. Assessments 
related to health, safety, and protection of the per.wn for the purpose of 
identifying service type, amount, and frequency or assessments required to 
authorize services may not he waived. To the extent possible. for wards of 
lhe commissioner lhe counly shall consider the opinions of the parent of 
the person with mental retardation or a related condition when developing 
the person's individual service plan. If the county of financial responsibilily 
places a eJ.i.e.R.f. person in another county for services, the placement shall 
be made in cooperation with the kest county ef ~ where services are 
provided, according to subdivision 8a, and arrangements shall be made 
between the two counties for ongoing social service. including annual 
reviews of the ~ P<'r,wn's individual service plan. The J::t6s.t county 
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where services are provided may not make changes in the person's service 
plan without approval by the county of financial responsibility. 

Subd. la. !CASE MANAGEMENT ADMINISTRATION AND SER
VICES.] taSe nmnegement sen iee:: are fffftitee fa 8iegnesis, assessment ef 
the indi,-idual'B seF¥iee Hee<!s, de•ele~fflent ef an indi,·idual set'Yiee f'IIHt;
!ipeei~ieation af methe8s fer pre•1iBing sen iees, ftft6 thee 10:lHetion 1tA6 fft0fl

ilefit,g 6f !he ser,·iees identified if> !he f'IIHt-;-

( a) The administrative functions of case management provided to or 
arranged for a person include: 

( I) intake; 

( 2) diagnosis; 

(3) screening; 

(4) service authorization; 

(5) review of eligibility for services; and 

(6) responding to requests for conciliation conferences and appeals 
al·cording to section 256.045 made by the person, the person's legal guardian 
or conservator, or the parent ff the person is a minor. 

(b) Case management service activities provided to or arranged for a 
person include: 

(I) development <4' the individual service plan; 

(2) informing the individual or the individual's legal guardian or con-
sermtor. or parent fl the person is a minor, of service options; 

( 3) assisting the person in the identification of potential providers; 

(4) assisting the person to access services; 

(5) coordination <4' services; 

(6) evaluation and monitoring of the .fervices identflied in the plan; and 

(7) annual reviews <!l service plans. 

(c) Case management administration and service activities that are pro
vided to the person with mental retardation or a related condition shall he 
provided directly by county agencies or under contract. 

Subd. I b. I INDIVIDUAL SERVICE PLAN.] The individual service plan 
must: 

(I) include the results of tl=te EliagRrn1i1; ttOO the assessment inf(.Jrmation on 
the person's need for service, including ident(fication <f service need.,· that 
will he or that are met by the per.wn's relatives.friends. and others, a.,· well 
as community ,ffrvices used by the general public; 

(2) identify the person'.,· preferences for services as stated by the per.mn, 
the person's legal guardian or conservator. or the parent fl the person is a 
minor: 

(3) ident(I)• long- am/ short-range goals flfl6 e~ec1i,•e!1 for the eJ.fe.A.t.. 

8-1 person; 

(4) identify specific services and the amount andfrequency <fthe ser\'i<'es 
to be provided to the effeftt-, 
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f4)person based on assessed needs, preferences, and available resources. 
The individual service plan shall also specify other services the person needs 
that are not available; 

/5) identify the need for an ke~ilitetien eem~enent ef me individual pro
Rram plan, affll 

~ ieenti~ affll e00,einete metkeeelegies le €ftfPf oot me geels affll el,jee
#¥es-:- to be developed by the provider according to the respective state and 
federal licensing and certification standards, and additional assessments 
to be completed or arranged by the provider after service initiation; 

(6) identify provider responsibilities to implement and make recommen
dations for modification to the individual service plan; 

(7) include notice of the right to request a conciliation conference or a 
hearing under section 256.045; 

/8) be agreed upon and signed by the person, the person's legal RUardian 
or conservator, or the parent if the person is a minor, and the authorized 
county representative; 

(9) be reviewed by a health professional if the person has overriding 
medical needs that impact the delivery of services; and 

( 10) be completed on forms approved by the commissioner, includingforrns 
developed.for interagency planning such as transition and individual family 
.,,ervice plans. 

8tth&.- -k. (FISCAL LIMITATIONS.] Su~ei, isien + 51taH ft01 be eenstFUee 
-as FequiFing e1~peRdih:1i=e of ffltffleY ftel e\•oilel:Jle teoottftt.y agencies fffl' seF\ ices 
le j!eFSeftS wi#t,"' w"6 ffligi,t ifft,;e., meRtitl reta,eatien "'relate<I eeneilions, 
"""ef'ltt,F. 

f-1-l ,;e,.,.iee.; ,:peeifieally ••~•i,ee l,y fe<leml law e, stete tilftMe 5tl€k as ease 
management Hft6 tlay training ttft6 hehilitetien :;eFYiees; ttfttf. 

~ ~,erYiees identifie8 tit the 13ersen 's inEliviEluel set=¥-iee jtt8ft as services 
tltttt me eetlftly will j!Ftffitle ttRtil tke ~e,sen' j inei,·ieuel sef¥iee l'HtR is 
emendeEI. 

Stth&.-M. (COUNTY REQUIREMENTS. ( Befereaeetlftly<lenies-, ,eeuees, 
et= terminate,; a seFY-fee te tm intJi, idual tk:te te fi.settt. limitations, the eet.fftty 
egeney ffitfSI skew tltttt ff1eReY is ROI e,·ailaMe fer sef\ iees t0 I'""""' wit1t 
meRtal ,eta,eetien 0f relatetl eeneitien.; anti tltttt g66tl faitk e#eFts kt,...., been 
ffllHle le ieen1if)' Heeds affll 6btaifl e,·eileble fttR&.r. Tke eetlftly egeney ffitfSI 
skew tkis ey eeeumenting lkat me fellewing ec-tiefts kt,...., been takeR; 

f-1-l me eetlftly ease menage, l,os ieeRtifiee the peFS0R 'S sef¥iee Heeds affli 
me aeti6Rs tltttt will be litkeR le ee\·elep e, 6btaifl tkese sep;iees iftme ~•men's 
inei Yieuel sef¥iee l'HtR a...i eeti<m tltttt will be litkeR 1e l""'ffl"I ftBlfSe"' Hegleet 
es <leHf!e6 ift .;eetien.; 626.5!!6, suMi, i,;ien 2, ~••ag,epk,; fat, +eh affll W, 
t111d 626.557, j•bei. i.:ien 2, ~a,ag,apks (-tit affll f<+. 

R1 fffi0F te the admis:;ion ef a fJeFS0A tea regional treatment eefttet" pregFttm 
feF I'""""' wit1t ee,;el0~men1el eisabili1ie.:, me eetlftly agency .....<le e#eFts 
¼-0 seettre eemmut1it) baset:I alternati'i'es. # tftest) alternative!; were Fejeeted tft 
fa,,.e, ef a ,egi1mal treatment eenlef ~leeemenl, me eetlftly agency ffitfSI itlse 
d!leument the fe8S6RS wl,y !key we,e ,ejeeled; untl 

Bl me eetlftly agency ltttS ffltltle tt fet!""SI fuf stttte tttRt1s .,, ......, ear•eity 
fur ,;eFYiee,; te meet me indi.idual',; lfflfflel t>ee<1s, sift€e tkese needs ktt¥e 
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eeeFI ielentifieel H½ the peFsoR's inEli•<'id1:1al set=¥tee ~ 

Subd. le. !COORDINATION, EVALUATION, AND MONITORING OF 
SERVICES IDENTIFIED IN THE INDIVIDUAL SERVICE PLAN.] (a) If 
the individual service plan identifies the need for individual program plans 
for authorized services, the case manager shall assure that individual pro
gram plans are developed by the providers according to clauses (2) to (5). 
The providers shall assure that the individual program plans: 

(I) are developed according to the respective state and federal licensing 
and certification requirements; 

(2) are designed to achieve the goals of the individual service plan; 

(3) are consistent with other aspects of the individual service plan; 

(4) assure the health and safety of the person; and 

(5) are developed with consistent and coordinated approaches to services 
among the various service providers. 

(b) The case manager shall monitor the provision <f services: 

(I) to assure that the individual service plan is being followed a(·cording 
to paragraph ( a); 

(2) to identify any changes or mod(llcations that might be needed in the 
individual service plan, including changes resulting from recommendations 
,4 current service providers; 

(3) to determine if the person's le,:al ri,:hts are protected. and if not, 
not(t:v the person's legal guardian or conservator, or the parent (lthe person 
is a minor, protection services, or licensing agencies as appropriate; and 

(4) to determine (/'the person, the person's legal guardian or conservator, 
or the parent (/"the person is a minor, is sati4ied with the services provided. 

(c) fl the provider fails to develop or carry out the individual program 
plan according to paragraph (a), the case manager shall not(fv the person's 
legal guardian or conservator, or the parent (l the person is a minor, the 
11rovider, the respective licensing and cert(IICation agencies, and the county 
board where the services are being provided. In addition, the case manager 
shall identify other steps needed to assure the person receives the services 
identffied in the individual service plan. 

Subd. ~ If !COUNTY WAITING LIST. I The county agency shall 
maintain a waiting list of persons with developmental disabilities specifying 
the services needed but not provided. Thi., waitinx list shall be used by 
county agencies to assist them in developing needed services or amending 
their community social services plan as require,/ in section 256£.09, sub
division I. 

Suhcl. Ix. !CONDITIONS NOT REQUIRING DEVELOPMENT OF 
INDIVIDUAL SERVICE PLAN.] Unless otherwise required hyfederal law, 
the county agency is not required to complete an individual sen·ice plan as 
def"ined in ·.l"Ubdivision I b for: 

(I) persons whose families are requesting respite care as a single service 
for their family member who resit/es with them, or whose f(1milies are 
requesting only a family ,rnbsidy grant and are not requesting purchase or 
arrangemnlf <4 other habilitative or social sen•ices; and 
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(2) persons with mental retardation or related conditions, living inde
pendently without authorized services or receiving funding for services at 
a rehabilitation facility as defined in section 268A .0 I, subdivision 6, and 
not in need of or requesting additional services. 

Subd. 2. (MEDICAL ASSISTANCE.] To assure quality case management 
to those OOIHlly- elieftls persons who are eligible for medical assistance, the 
commissioner shall, upon request ey #le OOIHlly- l,eat,a; 

(a) provide consultation on the case management process; 

(b) assist county agencies in the screening and annual reviews of clients 
review process to assure that appropriate levels of service are provided to 
persons; 

( c) provide consultation on service planning and development of services 
with appropriate options; 

(d) provide training and technical assistance to county case managers; 
and 

(e) authorize payment for medical assistance services according to chapter 
2568 and rules implementing it. 

Subd. 3. (AUTHORIZATION AND TERMINATION OF SERVICES.] 
County agency case managers, under rules of the commissioner, shall autho
rize and terminate services of community and Sfflte h.espitRI regional treat
ment center providers ffl aeeonlenee wt-Ht according to individual service 
plans. Services provided to persons with mental retardation or related con
ditions may only be authorized and terminated by case managers according 
to (I) rules of the commissioner and (2) the individual service plan as 
defined in subdivision lb. Medical assistance services not needed shall not 
be authorized by county agencies ft0f or funded by the commissioner. When 
purchasing or arranging for unlicensed respite care services for persons 
with overriding health needs, the county agency shall seek the advice of a 
health care professional in assessing provider staff training needs and skills 
necessary to meet the medical needs of the person. 

Subd. 4. (ALTloRNATIVlo HOME AND COMMUNITY-BASED SER
VICES FOR PERSONS WITH MENTAL RETARDATION OR RELATED CON
DITIONS.) The commissioner shall make payments to OOtfftly l,eat,as 
approved vendors participating in the medical assistance program to pay 
costs of providing alleFRali•>'e home and community-based services, includ
ing case management service activities provided as an approved home and 
community-based service, to medical assistance eligible persons with mental 
retardation or related conditions who have been screened under subdivision 
1 and according to.federal requirements. Payments/or home and community
based services shall not exceed amounts authorized by the county of financial 
responsibility. For specifically identified.former residents <if regional treat
ment centers and nursing facilities, the commissioner shall be responsible 
for authorizing payments and payment limits under the appropriate home 
and community-based service program. Payment is available under this 
subdivision only for persons who, if not provided these services, would 
require the level of care provided in an intermediate care facility for persons 
with mental retardation or related conditions. 

Subd. 4a. !DEMONSTRATION PROJECTS.] The commissioner may 
waive state rules governin,.: home and community-based service,\· in order 
to demmutrau, other methods ofadministering these ,\·ervice,\' and to improve 
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efficiency and responsiveness to individual needs of persons with mental 
retardation or related conditions, notwithstanding section 14 .05, subdivi
sion 4. All demonstration projects approved by the commissioner must com
ply with state laws and federal regulations, must remain within the fiscal 
limitations of the home and community-based services program for persons 
with mental retardation or related conditions, and must assure the health 
and safety of the persons receiving services according to section 256E.08, 
subdivision I. 

Subd. 4b. (CASE MANAGEMENT FOR PERSONS RECEIVING HOME 
AND COMMUNITY-BASED SERVICES.] Persons authorized for and 
receiving home and community-based services may select from vendors of 
case management which have provider agreements with the state to provide 
home and community-based case management service activities. This sub
division becomes effective July I, /992, only if the state agency is unable 
to secure federal approval for limiting choice of case management vendors 
to the county of financial responsibility. 

Subd. 5. (FEDERAL WAIVERS.] The commissioner shall apply for any 
federal waivers necessary to secure, to the extent allowed by law. federal 
financial participation under United States Code, title 42, sections 1396 te 
~ et seq., as amended 11t,euglt DeeemeeF M, -1-98+, for the provision 
of services to persons who, in the absence of the services, would need the 
level of care provided in a 5fftte hes1=1ifol regional treatment center or a 
community intermediate care facility for persons with mental retardation 
or related conditions. The commissioner may seek amendments to the waiv
ers or apply for additional waivers under United States Code, title 42, 
sections 1396 te -896(> et seq., as amended tlt,euglt Deeemee, :H, -1-98+, 
to contain costs. The commissioner shall ensure that payment for the cost 
of providing home and community-based alternative services under the 
federal waiver plan shall not exceed the cost of intermediate care services 
including day training and habilitation services that would have been pro
vided without the waivered services. 

Subd. 6. (RULES.] The commissioner shall adopt emergency and per
manent rules to establish required controls, documentation, and reporting 
of services provided in order to assure proper administration of the approved 
waiver plan, and to establish policy and procedures to reduce duplicative 
efforts and unnecessary paperwork on the part of case managers. 

Subd. 7. (SCREENING TEAMS ESTABbISIIeD.] W eaelt ~ 
age11ey <ffiftll estahlislt a sereeHiHg leafft wltielr, 1111eeF lite ai,eelieH al' lite 
€0Hftly ease maHageF, <ffiftll fflftl<e Qfl e,•alualieH al' Reetl +eF lteme 6fl<I eem
ffltmity 13ese8 seri.•iees ef ~ Wft& are etHtt-lea te the~ ef eare f1Fovi8e8 
l,y tttl iHIOFffleaiale e&re faeilily f0F ~ wi!lt meHtal FOIOFaelieH 0f related 
eeR8ilioRs 0f.fet= WflefftthefetSa reesoRel:ile iR8ieelioR lftftltkeyffflghtrettt:tire 
the~ ef €-ltfe pre1, i8e8 ey ftfl interFRe8iete eaFe facility. For persons with 
mental retardation or a related condition, screening teams shall be estab
lished which shall evaluate the need for the level of care provided by res
idential-based habilitation services. residential services, training and 
habilitation services, and nursing facility services. The evaluation shall 
address whether home and community-based services are appropriate for 
persons who are at risk of placement in an intermediate care fUcility for 
persons with mental retardation or related conditions, or for whom there is 
reasonable indication that they might require this level ofcare. The screening 
team shall make an evaluation of need within 15 working days of the date 
that the assessment is completed or within 60 working days of a request 
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for service by a person with mental retardation or related conditions, which
ever is the earlier, and within five working days of an emergency admission 
of ftfl ineh<ieuel a person to an intermediate care facility for persons with 
mental retardation or related conditions. The screening team shall consist 
of the case manager for persons with mental retardation or related condi
tions. the eHelH person, a~ef the person's legal guardian or conservator, 
or the parent if the person is a minor, and a qualified mental retardation 
professional, as defined in the Code of Federal Regulations, title 42, section 
483.430, as amended through June 3, 1988. The case manager may also 
act as the qualified mental retardation professional if the case manager 
meets the federal definition. County social service agencies may contract 
with a public or private agency or individual who is not a service provider 
for the person for the public guardianship representation required by the 
screening or individual service ftfl8 hobililelien planning process. The con
tract shall be limited to public guardianship representation for the screening 
and individual service-Bfffl Rahili~otion planning activities. The contract shall 
require compliance with the commissioner's instructions and may be for 
paid or voluntary services. For indh•if11:1ols persons determined to have 
overriding health care needs, a registered nurse must be designated as either 
the case manager or the qualified mental retardation professional. The case 
manager shall consult with the ~ person's physician, other health 
professionals or other pefS0ftS individuals as necessary to make this eval
uation. The case manager, with the concurrence of the eliettt 0f the~ 
person, the person's legal representoti,•e guardian or conservator, or the 
parent if the person is a minor, may invite other fH!fS0RS individuals to 
attend meetings of the screening team. No member of the screening team 
shall have any direct or indirect service provider interest in the case. Nothing 
in this section shall be construed as requiring the screenin>: team meeting 
to be separate from the service planning meeting. 

f&}ff¼ eflflitien ffi#te req1:1iFements af poFograpR (:ah the fellowing eonflitions 
~ ffi the di.;effoFge ef pet=seR-S withmetttoJ retoFfloHon SF a rektted eonflition 
+F0fft a Fegionol treatment eeftfeF.. 

f+l Fe. a JlefS0ft tlR8ef l"'8lie gue,eieRship, tit letlSt !We weel<s f>ff8F le 
eaeh screening teaR1 meeting lfle ease manageF ffll:lst ~ tft ~ paFents, 
fteftf Feloth•e!>, aR6 #te em8ufl.;man enta81isRefl ttRtlef -seetteR ~ 9f a 
deiiig•ee, ftfl8 ffl¥ile them le atteHth +he ft0!iee 1e l'8fOIIIS ftfl8 fte8F ,elalives 
fflUS! i•eluee: f'1 ft0!iee ef the pFO,·biens ef .eelieR 2HA.03, subei,•isio• 4, 
regtufling assistance ffi ~ interestefl tft assuming pFi¥ttte guoFflien!;hip; 
W ft0!iee ef the Fights ef j>ftFeft!s ftfl8 """' ,elali',es le el,jeet le a p,epe.;ee 
Eli.;eharge ey requesting are¥tewas proYi8e8 inel-attse~tlfle~ inf.erfflalion 
e1,eut eeyeette)' seF>·iees a,·eileble 1e....t.tl'"fOlll5ftfl8f!ellf Feleli•,•e.; of1"'fS01'5 
with fftefttal: retaFEletion 9f fel..ofeEl cen8ition.:. fft #te ease af aR emer-genc~• 
!iCFeening meeting, #tefletteetfttH,,tBe pro,•i8e8 as+afifl e8,•enee as pFOelieeBle. 

~ PFieF ¼0 tftc 8i.;effaFge. a nereening ffH:tSt he eonEhteted ttREleF 1;1:18fli, i.;ion 
& ftfl8 a """' ee,·elepee UR<ler iiubei.,,isie• -I-Ir.- Fe. e JlefS0ft IHldeF l"'8lie 
gt-1ttFdion!1Rip, the eoomy si½aU enee1:1mge ~ and ftetK" Felath e.; ffi ~ 
tpote tfl the !teFeening team meeting. +he seFeening ~ Sfttl-H eonnider #te 
opinion!; af l'8fOIIIS ttft6 fte8f relati,•e!i tft fRfflfifl.g +ts Feeoffimendotion.:. +he 
seFeening ~ slfftH. deteFmine tfttlt #te .teF\'iee!; outlinetl tft #te Jlfflft ttFe 

a,•aile81e tft ffte eomrnunit,• eefeFt: reeemmen8ing u Eli.,eher-ge. +he ease fftttft

ttgeF ,;hall ~ a ""l'l' ef the jfflffi le the j>OFS0R, legttl ••r•e.;eRlali>·e, 
parent:;, fteQf FelatiYe.;, #le 0m8u8Hffia.n esta81isRe8 ¼tft8ef see++eR 243.')2, eRd 
the p,01ee!i,m ftfl8 a~rneaey system e,aabli:;hee UR<leF Yflilee States Gede, 
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tit-le G_. seetieR 6QG, al~~ tlays fH'fflF te the tl&le the pFoposed disehai:ge 
tSteeeettr.-~ inff>flfletion pF0, ided teJH:tfeftfSaRElfteftl"Felati•,res MHStitteltitle 
ft0l-iee ef fhe fighfs ef JH:tfeftfS ftfttl fte8f t=elMives te eejeet te a J3FOpesed 
diseheFge ~ r=equesiieg a feYiew as f'FO'.'ided iR eltatse f1-t. If a diseheFge 
eeettFS;- fhe ease fflBA&ger &Rtl a SffttJ ~ ff0Ht the regieAal treatment eeftfeF 
ff9fft .whieft the fH!fS0lt was disehe,ge8 fftH5l eeeduet a moAitoFing ¥is-it as 
req1.-1ired iR Minnesota Rttles;, 1fflR 9525.QI IS, widtift 99 eay-s ef discharge 
""" l'f8¥i<le &R e•,•alHalioe will,it\ -14 ~ el' Ike -¥isi1 la Ike l'l'fS0lr, legal 
rept:esentetive, rierents, fteftf relaHves, 01H8HdsR1en, ftR6 the preteetion Md 
ad1ii•eeeey ~ estohlished lfftaet=~SkttesteEle,t-itle~~~ 

fJ.t fft ef6ef f9f a disehorge 0f ffftffSfet: ff8ffl a regional treatment eeftfeF fa 
ee eppre\1eEI, the eeAOUFFenee ef a fftajeFity ef the screening teftlft mef'Rhers 
ts i=equired. +he sereeniAg tettlft -shttH detefffliAe fftftl fMl serviees ou0ine0 tit 
the Siseherge ~ at=e e'.'eilehle ftft6 eeeessihle Ht the e0Rn1u:1nity aefere the 
pet'S8ft ts disehtlfged. +he reeommendotioe sf the sei:eening teafft ~ ee 
eheRged ~ ~- suhse1.1uent ~ ef the~ tlftd is 6ffffli.ftg 0ft the~ 
aR6 0ft the eeFAFAissieneF. # tfte eeFAFAissieneF 0f tfte ~· E:leteffflines that 
the Eleeisien ef the sereening ~ is ft0t tft the eest inteFests ef the l'l'fS0lr, 
the eeFAFAissieneF 9f the ~ fAft)' seek: jtffl-ietal fe-Yiew ef the seFeening 
teftfft FeeefftFAenEletien. A ~ 0f regal- repi:esenteth•e ffttty ~ ttRaef
seetieft 25€i.Q45, subEli•lisien ~ 0f 4,a.;-

f4f Fof 1"'fS"RS whe ha¥e o,·eFFiding health ea,e Reeds e, l,ehavioFs Iha! 
eauseffijtt,y teseif 0fethel'S--;-0feause Elefflege te prepe11)' ~¼Saa iFAmeEliote 
tlH=eet te the ph) sieel safety ef the ~ 0f ethefS--;- the ffille•sing oEIElitienol 
eenElitiens fflU-St he ~ 

fit Fof a peFSOR will! e·,eFFidieg health ea,e eeees, eilheF • ,egislered R11FSe 

eF • lieeesea physieiaR shaU fe"'iew the pmposed eemmHRily seFS·iees le IISSllfe 
tkttl the R1edieol fteeEl.s. ef the ~ ftft¥e <eeeft planned fat= odetjuetel). ~ 
puFpeses ef #I-ts J:1ftfOgFaph. ··e.,•effiEliRg keakft €ftFe" ~ meaRS ft RleElieel 
e0nEliti0n that FeEJUiFes tia#y eHBieal fft0Rit0FiRg 9)' ft lieeRseEI FegistereEI ftU,fSe-:, 

W Fof a peFSOR will! 1,eha,·ioFs Iha! eattSe ffijtt,y la self e, O!heFs-; e, eaHSe 

damage la pFepeFI, Iha! is ae imR'lediale threat le the physieal safety el' Ike 
peFSOR e, O!heFs-; a qHalified R'leRlal relaF<laliee pFOfessioeal, as eefiRed ift 
paragraph fat; shall Fe¥iew Ike pFOposed eoft'IR'IHAily seF>·iees to 8SSltfe Iha! 
!he l,eha•,•ioral Reeds ef Ike peFSOR """" """" pl&AROd fur adeqHalely. The 
qualifieEI meRtitl FetoFEletieR pFefessienal ftKtSt ftft¥e at ,least ooe yeot= ef ape
fieftee ffl the areas ef assessment, pleRRing, im13lemeRtetieR, ftfttl meRiteFiRg 
ef iREliYiElual hebilitotieA pktfts fkat ftft¥e ti-See behovieF iRter.1eRtien 
teehniques. 

W Ne pet'S8ft with ffleftffH retoFElati0A 0f ft t=ekttea eeRElitieR fAft)' he dis-
ehftfgeti ff0Rl ft FegieRel treetmeRt eeA-tef ee.fat:e QR OfJfJF0fJFiote eBFAAUIRit) 
13leeemeRt ffJ e.,•eilable ffi t=eeei-ve the~ 

~ Ht+eetive ~ +. -1-99--1. ft resiElent sf ft regieRol treatment eeRteF fAft)' 
ft0t ee diseheFgeEI te ft eemmunit)' iRteFRleEliote eare ffte-ility wifft a lieenseEI 
ee13eeit) ef fR0fe tftftA +3 heas-:- Et+eeti\•e J.ttly +, ~ u resiElent sf a regional 
treotmeRt eeRteF fftftY ft0t ee Elisehoi=geEI te ft eoFARUIRil) iRteFR1ediate ettre 
ffte-ility witR ft lieenseEI eepoeity ef tReFe tftftA teft ae&.r.-

R-1 -1-f the pefS0ft;- regal- FefJFesentetive, ~ 0f fteftf ~ ef the pet'S8ft 
fJFOpeseEI te ee ElisehoFgeEI ff0H½ ft Fegionel tFeetment eentef: ~ te tfte 
13re130tieEI EliseheFge, tfle iAEli.,•iEluel wke ~ te tfte EliseheFge ~ ~ 
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a fe¥iew lffl<lef seetieH 256.IH5, sub<li•;isien 4a, ftR8 may feEtuesl rei111burse 
- as allewe<I "8<lef seelieR 256.015. 'H,e fl"FS8R ffiUSt - be lransferre<I 
ff0ffl a Fegionel tFeetR1ent eeFtteF whtte a feYieW eF ~ to fJOnding. ~ 
~tlaysef the~f0f t1 reYiew. the-leettlageooysh&U eoaduet a eoneilietion 
eonferenee ftR6 tftfflffft the indi,•idual wke Fe~1:1ested the fe¥iew. ffl Wfiaftg ef 
lhe aeaett lhe leeal ageRey t>laRS 10 ¼a1<e,- +lie eoneilialien eonferenee Rlltst 
ee eon61:1ete8 tR a ffi8ftfteF consistent wifh seek-eft 156.045. sH'3division 4a-:
A~ kgEH FefJFOsentati re. pareRt-;- eF t=teftf fektt+¥e ef the~ fJFOflOSed 
ffl ee diseha,ge8 wke tS ft0l setisfieEI witft the feSttffS ef the eeaeiliation 
eoRfeFenee ffiftY stt9ffi# te ffte eotRR1issioner a ~ ~ f0f a heafiftg 
~ a stme mHftftft serviees t=efefee ttRElet= seeaeR 156.045. su96i•.'ision 4a-:
~~.fegal Fef)FeSOAleti,•e, Jfftfeft+.eFBe8ffeiftt+¥eefthe~fJFOf)OSCd 
10 be <liseharge<I may ~ lhe 6f8ef 10 lhe <iistfiet eeuri el' lhe OOtHlly 
responsihle fflf fHFRishing assistance 'Sf sep,r.iflg a WffHeR. eepy ef a fl0tiee ef 
~ 01t the eemmissiener aRtl MY ft&Yet=Se fHtRY ef Fee0F6 w4tkif1. ~ tlay,s 
&fief lhe <lay lhe eo111111issioner issued lhe 8f8ef ftR8 by fil4Rg lhe 8figitKtl 
ft0liee ftR6 JW9ef ef set=Yiee wifh the eetifl edmiRistretor ef the~ €ffl:ffl-;

:fttt:Hei.ttl fe¥i.ew ffttiSt fJFOeeed tiftEleF seelieft 356.945, s1:18diYisions + te ~ 
l'er a fl"FS8R "8<lef ~ie guardianshir, lhe ornbu<lsrnao eslablishe<I "8<lef 
seelian ~ may ebjeel 10 a rrorese<I <liseharge ~- re~11esling a fe¥iew 8f 

heafiftg 8f by •rrealing 10 <iistfiet eeurt as rro·,i<le<I itl this~ +lie fl"FS8R 
fflt::ISt ft0l ee oensfeFFe8 ff0ffl a regienttl u=eftffflCAt eeRfef while a eoneiliation 
eenfeFenee eF ~ ef ffte Eliseharge ts 1:1enEling. 

Subd. 8. [SCREENING TEAM DUTIES.] The screening team shall: 

(a) review diagnostic data: 

(b) review health, social, and developmental assessment data using a 
uniform screening tool specified by the commissioner; 

(c) identify the level of services appropriate to maintain the person in 
the most normal and least restrictive setting that is consistent with the 
person's treatment needs; 

(d) identify other noninstitutional public assistance or social service that 
may prevent or delay long-term residential placement; 

(e) assess whether a el-ieftt- person is in need of long-term residential care; 

(f) make recommendations regarding placement and payment for: (I) 
social service or public assistance support, or both, to maintain a eHettt 
person in the elieftH; person's own home or other place of residence; (2) 
training and habilitation service, vocational rehabilitation, and employment 
training activities; (3) community residential placement; (4) regional treat
ment center placement; or (5) a home and community-based service alter
native to community residential placement or SHHe Res1:1itel regional 
treatment center placement; 

(g) evaluate the availability, location, and quality of the services listed 
in paragraph (f), including the impact of placement alternatives on the 
elieAH; person's ability to maintain or improve existing patterns of contact 
and involvement with parents and other family members; 

(h) identify the cost implications of recommendations in paragraph (f); 

(i) make recommendations to a court as may be needed to assist the court 
in making eummilment!i ,lecision.,· reKardinx commitment of men1all~ 
FetaFEleEI persons with mental retardation; and 
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(j) informeliea!s the person and the person's legal guardian or conservator, 
or the parent if the person is a minor, that appeal may be made to the 
commissioner pursuant to section 256.045. 

Subd. Ba. [COUNTY CONCURRENCE.] (a) When a person has been 
screened and authorized for services in an intermediate care facility for 
persons with mental retardation or related conditions or for home and 
community-based services for persons with mental retardation or related 
conditions, the case manager shall assist that person in identifying a service 
provider who is able to meet the needs of the person according to the person's 
individual service plan. If the identified service is to be provided in a county 
other than the county of financial responsibility, the county of financial 
responsibility shall request concurrence of the county where the person is 
requesting to receive the identified services. The county of service may 
refuse to concur if: 

(I) it can demonstrate that the provider is unable to provide the services 
identified in the person's individual service plan as services that are needed 
and are to be provided; 

(2) in the case of an intermediate care facility for persons with mental 
retardation or related conditions, there has been no authorization for admis
sion by the admission review team as required in section 256B.0925; or 

(3) in the case of home and community-based services for persons with 
mental retardation or related conditions. the county of service can dem
onstrate that the prospective provider has failed to substantially comply 
with the terms of a past contract or has had a prior contract terminated 
within the last 12 months for failure to provide adequate services, or has 
received a notice of intent to terminate the contract. 

(b) The county of service shall notify the county of financial responsibility 
of concurrence or refusal to concur no later than 20 working days following 
receipt of the written request. Unless other mutually acceptable arrange
ments are made by the involved county agencies. the county of financial 
responsibility is responsible for costs of social services and the costs asso
ciated with the development and maintenance of the placement. The county 
of service may request that the county of financial responsibility purchase 
case management services from the county of service or from a contracted 
provider of case management when the county of financial responsibility is 
not providing case management as defined in section 2568 .092 and rules 
adopted under that section, unless other mutually acceptable arrangements 
are made by the involved county agencies. Standards for payment limits 
under this section may be established by the commissioner. Financial dis
putes between counties shall be resolved as provided in section 256G.09. 

Subd. 9. I REIMBURSEMENT.] Payment/or services shall not be pro
vided to a service provider for any reeiriieRt person placed in an intermediate 
care facility for persons with mental retardation or related conditions prior 
to the reeipient person being screened by the screening team. The com
missioner shall not deny reimbursement for: (a) oo iRdi•ddual a person 
admitted to an intermediate care facility for persons with mental retardation 
or related conditions who is assessed to need long-term supportive services, 
if long-term supportive services other than intermediate care are not avail
able in that community; (b) any ineivieual person admitted to an intermediate 
care facility for persons with mental retardation or related conditions under 
emergency circumstances; (c) any eligible iadi,·ieual person placed in the 
intermediate care facility for persons with mental retardation or related 
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conditions pending an appeal of the screening team's decision; or (d) any 
medical assistance recipient when, after full discussion of all appropriate 
alternatives including those that are expected to be less costly than inter
mediate care for persons with mental retardation or related conditions, the 
iAdhid1:1el person or the indi,iE11:1al's person's legal FepFesentat:ive guardian 
or conservator, or the parent if the person is a minor, insists on intermediate 
care placement. The screening team shall provide documentation that the 
most cost effective alternatives available were offered to this individual or 
the individual's legal FepreseRtoti,•e guardian or conservator. 

Subd. JO. [ADMISSION OF PERSONS TO AND DISCHARGE OF PER
SONS FROM REGIONAL TREATMENT CENTERS.] (a) Prior to the 
admission of a person to a regional treatment center program for persons 
with mental retardation, the case manager shall make efforts to secure 
community-based alternatives. If these alternatives are rejected by the per
son, the person's legal guardian or conservator, or the county agency in 
favor of a regional treatment center placement, the case manager shall 
document the reasons why the alternatives were rejected. 

(b) When discharge of a person from a regional treatment center to a 
community-based service is proposed, the case manager shall convene the 
screening team and in addition to members of the team identified in sub
division 7. the case manager shall invite to the meeting the person's parents 
and near relatives, and the ombudsman established under section 245.92 
if the person is under public guardianship. The meeting shall be convened 
at a time and place that allows for participation <if all team members and 
invited individuals who choose to attend. The notice of the meeting shall 
inform the person's parents and near relatives about the screening team 
process, and their right to request a review if they object to the discharge, 
and shall provide the names and functions of advocacy organizations, and 
information relating to assistance available to individuals interested in 
establishing private iuardianships under the provisions of section 252A.03. 
The screening team meeting shall be conducted according to subdivisions 
7 and 8. Discharge of the person shall not go forward without consensus 
of the screening team. 

(c) The results of the screening team meeting and individual service plan 
developed accordini to subdivision I b shall be used by the interdisciplinary 
team assembled in accordance with Code of Federal Regulations, title 42. 
section 483 .440, to evaluate and make recommended modifications to the 
individual service plan as proposed. The individual service plan shallspec(fy 
postplacement monitoring to be done by the case manager according to 
section 253B.15. subdivision Ia. 

(d) Notice of the meeting <if the interdisciplinary team assembled in 
accordance with Code <if Federal Regulations, title 42, section 483.440, 
shall be sent to all team members /5 days prior to the meeting, along with 
a l'OPY of the proposed individual service plan. The case manager shall 
request that proposed providers visit the person and observe the person's 
program al the regional treatment center prior to the discharge. Whenever 
possible, preplacement visits by the person to proposed service sites should 
also be scheduled in advance of the meeting. Members <4 the interdisd
plinary team assembled.for the purpose of discharge planning shall include 
but not he limited to the casi' manager, the person, the person's legal guardian 
or conservator. parellls and near relatives, the person•.,. advocate, repre
Si'ntatives <~fproposed community service providi'r.f, representatives <fthe 
regional treatment center residential and training and habilitation services, 
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a registered nurse if the person has overriding medical needs that impact 
the delivery of services. and a qualified mental retardation professional 
specializing in behavior management if the person to be discharged has 
behaviors that may result in injury to self or others. The case manager may 
also invite other service providers who have expertise in an area related 
to specific service needs of the person to be discharged. 

( e) The interdisciplinary team shall review the proposed plan to assure 
that it identifies service needs, availability of services, including support 
services, and the proposed providers abilities to meet the service needs 
identified in the person's individual service plan. The interdisciplinary team 
shall review the most recent licensing reports of the proposed providers and 
corrective action taken by the proposed provider, if required. The interdis
ciplinary team shall review the current individual program plans for the 
person and agree to an interim individual program plan to be followed for 
the first JO days in the person's new living arrangement. The interdisciplinary 
team may suggest revisions to the service plan, and all team suggestions 
shall be documented. If the person is to be discharged to a community 
intermediate care facility for persons with mental retardation or related 
conditions, the team shall give preference to facilities with a licensed capac
ity of 15 or fewer beds. Thirty days prior to the date of discharge, the case 
manager shall send a final copy of the service plan to all invited members 
of the team, the ombudsman, if the person is under public guardianship, 
and the advocacy system established under United States Code, title 42. 
section 6042. 

(f) No discharge shall take place until disputes are resolved under section 
256.045, subdivision 4a, or until a review by the commissioner is completed 
upon request of the chief executive officer or program director of the regional 
treatment center, or the county agency. For persons under public guard
ianship, the ombudsman may request a review or hearing under section 
256.045. Notification schedules required under this subdivision may be 
waived by members of the team when judged urgent and with agreement of 
the parents or near relatives participating as members of the interdisciplin
ary team. 

Sec. 48. [256B.0925] [ADMISSION REVIEW TEAM FOR ADMIS
SIONS TO INTERMEDIATE CARE FACILITIES FOR PERSONS WITH 
MENTAL RETARDATION OR RELATED CONDITIONS.[ 

Subdivision I. [DEFINITIONS.] (a) For purposes of this section. the 
following terms have the meanings given them in this subdivision. 

(b) "Provider" means a provider of community-based intermediate care 
facility services for persons with mental retardation or related conditions. 

(c) "Facility" means a community-based intermediate care facility for 
persons with mental retardation or related conditions. 

(d) "Person" means a person with mental retardation or related conditions 
who is applying for admission to an intermediate care facility for persons 
with mental retardation or related conditions. 

Subd. 2. [ADMISSION REVIEW TEAM; RESPONSIBILITIES; COM
POSITION.] ( a) Before a person is admitted to a facility, an admission 
review team must assure that the provider can meet the needs of the person 
as identified in the person's individual service plan required under section 
2568.092. subdivision I. 
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( b) The admission review team must be assembled pursuant to Code of 
Federal Regulations, title 42, section 483 .440( b )(2 ). The composition of the 
admission review team must meet the definition of an interdisciplinary team 
in Code of Federal Regulations, title 42, section 483.440. In addition, the 
admission review team must meet any conditions agreed to by the provider 
and the county where services are to be provided. 

(c) The county in which the facility is located may establish an admission 
review team which includes at least the following: 

(I) a qualified mental retardation professional, as defined in Code of 
Federal Regulations, title 42, section 483.440: 

(2) a representative of the county in which the provider is located; 

( 3) at Least one professional representing one of the following professions: 
nursing, psychology, physical therapy, or occupational therapy: and 

(4) a representative of the provider. 

If the county in which the facility is Located does not establish an admission 
review team, the provider shall establish a team whose composition meets 
the definition of an interdisciplinary team in Code of Federal Regulations, 
title 42, section 483 .440. The provider shall invite a representative of the 
county agency where the facility is located to be a member of the admission 
review team. 

Subd. 3. [FACTORS TO BE CONSIDERED FOR ADMISSION.] (a)The 
determination of the team to admit a person to the facility must include. 
but is not limited to, consideration of the following: 

(I) the preferences of the person and the person's guardian or family for 
services of an intermediate care facility for persons with mental retardation 
or related conditions; 

(2) the ability of the provider to meet the needs of the person according 
to the person's individual service plan and the admission criteria established 
by the provider; 

( 3) the availability of a bed in the facility and of nonresidential services 
required by the person as specified in the person's individual service plan: 
and 

(4) the need <if the person for the services in the facility to prevent 
placement of the person in a more restrictive setting. 

( b) When there is more than one qualified person applying for admission 
to the facility. the admission review team shall determine which applicant 
shall be <iffered services first, using the criteria established in this subdi
vision. The admission review team shall document the factors that resulted 
in the decision to <ffer services to one qualified person over another. In 
cases of emergency, a review of the admission by the admission review team 
must occur within the first /4 day.,· of placement. 

Subd. 4. I INFORMATION FROM PROVIDER.] The provider must estab
lish admission criteria based on the level of service that can be provided 
to persons seeking admission to that.facility and must provide the admission 
review team with the following information: 

(I) a copy <l the admission and level <~/' care criteria adopted by the 
provider; and 
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(2) a written description of the services that are available to the person 
seeking admission, including day services, professional support services, 
emergency services, available direct care staffing, supervisory and admin
istrative supports, quality assurance systems, and criteria established by 
the provider for discharging persons from the facility. 

Subd. 5. [ESTABLISHMENT OF ADMISSION REVIEW TEAM; 
NOTICE TO PROVIDER.] When a county agency decides to establish 
admission review teams for the intermediate care facilities for persons with 
mental retardation or related conditions located in the county, the county 
agency shall notify the providers of the county agency's intent at least 60 
days prior to establishing the teams. 

Sec. 49. Minnesota Statutes 1990, section 256B.431, is amended by 
adding a subdivision to read: 

Subd. 2m. [DOWNSIZING OF NURSING FACILITIES THAT ARE 
INSTITUTIONS FOR MENTAL DISEASE.] (a) The provisions of this 
subdivision apply toa nursingfacility that is an institution for mental disease 
and that has less than 23 licensed beds. A nursing facility that meets these 
conditions may reduce its total number of licensed beds to I 6 licensed beds 
by July I, /992, by notifying the commissioner of health of the reduction 
by April I, I 992. If the nursing facility elects to reduce its licensed beds 
to 16. the commissioner of health shall approve that request effective on 
the date of request. 

(b) The commissioner of human services must be notified by the nursing 
facility of the reduction in licensed beds by April 4, /992, and that notice 
must include a copy of the request for reduction submitted to the commis
sioner of health. 

(c) For the rate year beginning July I, /992, the commissioner shall 
establish the operating cost payment rates for a nursing facility that has 
reduced its licensed bed capacity under this subdivision by taking into 
account paragraphs (I) and (2 ). 

( 1) The commissioner must reduce the nursing facility's nurse's aide, 
orderly. and attendant salaries account and the food expense account for 
the reporting year ending September 30, /99/. by 50 percent of the per
centage change in licensed beds. 

(2 I The commissioner shall adjust the nursing facility's resident days and 
standardized resident days for the reporting year ending September 30, 
/99/. as in clauses (ii and (ii). 

( i I Resident days shall be the lesser of the nursing facility's actual resident 
days for that reporting year or 5,840. 

(ii/ Standardized resident days shall be the lesser of the nursing facility's 
actual standardized resident days or the nursing facility's case mix score 
for that reporting year times 5,840. 

(d) For the ra1e year beginning July/, /993, the commissioner shall 
establish the operating cost payment rates for a nursing facility that has 
reduced its licensed bed capacity under this subdivision by taking into 
account paragraphs (I) and (2 ). 

(I) The commissioner must reduce the nursing facility's account for the 
nurse's aide, orderly. and attendant salaries. and itsaccountforfood expense 
Ji,r the reporting _vear ending September 30. /992. by 37.5 percent of the 
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percentage change in licensed beds. 

/2) The commissioner shall adjust the nursing facility's resident days and 
standardized resident days for the reporting year ending September 30, 
/992, as in clauses (i) and (ii). 

(i) Resident days shall be the lesser of the nursingfacility's actual resident 
days for that reporting year or 5,840. 

(ii) Standardized resident days shall be the lesser of the nursing facility's 
actual standardized resident days or the nursing facility's case mix score 
for that reporting year times 5,840. 

(e) If a nursing facility reduces its total number of licensed beds before 
June 28, /99/, by notifying the commissioner of health by that date, the 
dates and computations in this subdivision shall be accelerated by one year. 

If) A nursing facility eligible under this subdivision may use the notifi
cation date and the date on which the licensed beds are reduced for purposes 
of applying the provisions in section 2568 .431, subdivision 3a, paragraph 
(d), clause /2). 

Sec. 50. Minnesota Statutes 1990, section 256B.431, is amended by 
adding a subdivision to read: 

Subd. 2n. (NEGOTIATED RATE CAP EXEMPTION.) A nursingfacility 
which requests, after January /99/, that its boarding care beds be decer
tified from participation in the medical assistance pro!Jram, is not eligible 
for the exception to the negotiated rate cap in section 256/.05, subdivision 
2, paragraph (c), clause (I). 

Sec. 51. Minnesota Statutes 1990, section 2561.05, is amended by adding 
a subdivision to read: 

Subd. 10. (FOSTER CARE.] Beginning July I, /992, the negotiated rate 
of a residence licensed as a foster home is limited to the rate set for room 
and board costs provided the foster home is not the license holder's primary 
residence, or the license holder is not the primary caregiver to persons 
receiving services in the negotiated rate residence. and federal funding is 
available to pay for the cost of other necessary services. For the purpose 
of this section, room and board costs mean costs of providing food and 
shelter for eligible persons, and includes the directly identifiable costs of: 

(I) normal and special diet, food preparation and food services: 

(2) providing linen, bedding, laundering, and laundry supplies: 

/3) housekeeping, including cleaning and lavatory supplies; 

(4) maintenance and operation of the residence and grounds, including 
fuel, utilities, supplies, and equipment: 

(5) the allocation ,~f salaries related to these areas; and 

(6) the lease or mortgage payment, property tax and insurance, furnish
ings and appliances. 

Sec. 52. Minnesota Statutes 1990, section 462A.02, subdivision 13, is 
amended to read: 

Subd. 13. ""Eligible mortgagor" means a nonprofit or cooperative housing 
corporation,; the department ,tadministrationfor the purpose ,~{developing 
nuning home beds under section 251.0//, community-based programs as 
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defined in sections 252 .50 and253 .28, or secure beds for mentally ill persons 
under section 253 .OJ 5. subdivision 2, paragraph (c); a limited profit entity 
or a builder as defined by the agency in its rules, which sponsors or con
structs residential housing as defined in subdivision 7,; or a natural person 
of low or moderate income, except that the return to a limited dividend 
entity shall not exceed ten percent of the capital contribution of the investors 
or such lesser percentage as the agency shall establish in its rules;. provided 
that residual receipts funds of a limited dividend entity may be used for 
agency-approved, housing-related investments owned by the limited divi
dend entity without regard to the limitation on returns. Owners of existing 
residential housing occupied by renters shall be eligible for rehabilitation 
loans, only if, as a condition to the issuance of the loan, the owner agrees 
to conditions established by the agency in its rules relating to rental or other 
matters that will insure that the housing will be occupied by persons and 
families of low or moderate income. The agency shall require by rules that 
the owner give preference to those persons of low or moderate income who 
occupied the residential housing at the time of application for the loan. 

Sec. 53. !DEMONSTRATION PROJECTS.] 

The commissioner shall demonstrate the development of family foster care 
services for persons with developmental disabilities in order to achieve 
regional treatment center census reduction or to develop alternative place
ments for persons inappropriately placed in nursing homes. For all persons 
participating in this demonstration that receive services funded by the 
enhanced waivered services Jund, the costs of waivered services shall not 
exceed an average of $/20 per person per day in fiscal year 1993. The 
commissioner shall demonstrate a family choice option/or JOO persons with 
developmental disabilities and their families in fiscal year 1992 and for 200 
persons and their families in fiscal year /993. For all persons authorized 
by the commissioner to receive services under the family choice option, the 
cost of services funded by the Title XIX home- and community-based waiver 
are limited to an average <if $35 per person per day in fiscal year /992 
with annual cost adjustments as authorized by the legislature. 

Sec. 54. !RULE REVISION.] 

The commissioner must revise Minnesota Rules, parts 9545.0900 to 
9545.1090, which govern facilities that provide residential services for 
children with emotional handicaps. The rule revisions must be adopted within 
12 months of the effective date of this section. 

Sec. 55. !JOINT LEGISLATIVE STUDY OF RESIDENTAL PLACE
MENT FOR CHILDREN WITH SPECIAL MENTAL HEALTH NEEDS.] 

A joint legislative committee composed of members of the house and 
senate shall hold interim hearings to study the need for specialized resi
dential treatment programs for all ('hildren with emotional disturbance, 
particularly those who exhibit violent or destrU('tive behavior and for whom 
local treatment programs are not feasible due to the small number,if children 
who need the services and the specialized nature <if the services required. 
The joint committee shall be appointed under the rules of the house and 
senate and shall be drawn from membership <if the health and human services 
and judiciarv committees in both houses, and the house human resources 
division of llppropriations and the health and human services division <if 
the senate.finance committee. The committee shall solicit information.f'rom 
rl'presentatti'es <if the commi.\·sioners <~l the departments <~{human services, 



4714 JOURNAL OF THE SENATE [58TH DAY 

corrections, education, and health; from the children's mental health advi
sory committee; from representatives of mental health advocacy organiza
tions, counties, service providers, the juvenile court system, and other 
interest groups. The committee shall solicit information on the estimated 
number of children who need specialized services and the extent to which 
these children are now being served in other states, and shall make rec
ommendations for action that is needed to develop resources within Min
nesota and any cost-containment initiatives necessary for efficient use of 
these resources. The joint committee shall report back to the full legislature 
by December 1, 1991, with its findings and recommendations, including 
recommendations on additional mechanisms by which the commissioner 
shall approve out-of-state placements of children for whom the commissioner 
is responsible for payment of a portion of specialized treatment costs. 

Sec. 56. [PILOT PROJECT FOR MENTAL HEALTH SERVICES 
DELIVERY SYSTEM.] 

(a) Upon adoption of a resolution by the Dakota county board of com
missioners, a pilot project shall be established to design and plan a mental 
health services delivery system that would reduce the number of commitments 
to regional treatment centers and improve service delivery to mentally ill 
persons. Dakota county will provide in-kind staff resources to study the 
monetary feasibility of implementing the plan, to match the appropriation 
of grant funds from the legislature. 

(b) The pilot project will seek to maximize local community-based living 
and treatment alternatives for Dakota county residents who have serious 
and persistent mental illness, and to create a system by which residents 
committed for treatment pursuant to Minnesota Statutes, chapter 2538, 
would be committed to community facilities and programs. 

(c) The pilot project will offer services that are more accessible and 
community-based and provide better coordination and linkage to other ser
vices and resources in the community or county than those that are currently 
provided. 

( d) The pilot project will be implemented July I, 1991. The planning 
process for implementation will continue during the 1992 fiscal year. The 
planning process will require that new services be developed, existing ser
vices be modified, and numerous legislative proposals be developed for 
presentation to the legislature in /992. 

Sec. 57. [CHILDREN'S MENTAL HEALTH FUNDING.) 

Subdivision 1. [STATEWIDE TASK FORCE.) The commissioner of human 
services shall convene a task force to study the feasibility of establishing 
an integrated children's mental health fund. The task force shall consist of 
mental health professionals, county social services personnel, service pro
viders, advocates, and parents of children who have experienced episodes 
<l emotional disturbance. The task force shall also include representatives 
of the children's mental health subcommittee of the state advisory council 
and local coordinating councils established under Minnesota Statutes, sec
tions 245.487 to 245.4887. The task force shall include the commissioners 
<l education, health, and human services; two members of the senate; and 
two members of the house of representatives. The task force shall examine 
all possible county, state, and federal sources offundsfor children's mental 
health with a view to designing an intexrated children's mental health fund, 
improving methods of coordinating and maximizing all funding sources, 
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and increasing federal funding. Programs to be examined shall include, but 
not be limited to, the following: medical assistance, title IV-E of the social 
sel·urity act, title XX social service programs, chemical dependency pro
grams. education and special education programs, and, for children with 
a dual diagnosis, programs.for the developmentally disabled. The task.force 
may consult with experts in the field, as necessary. The task force shall 
make a preliminary report and recommendations on local coordination of 
funding sources by January I, /992, to facilitate the development of local 
protocols and procedures under subdivision 2. The taskforce shall submit 
a final report to the legislature by January I, 1993, with its findings and 
recommendations. 

Subd. 2. !DEVELOPMENT OF LOCAL PROTOCOLS AND PROCE
DURES. I (a/By January I, 1992, each local childreris mental health coor
dinating council established under Minnesota Statutes, section 245.4875, 
subdivision 6, shall establish a task force to develop recommended protocols 
and procedures that will ensure that the planning. case management. and 
delivery of services for children with severe emotional disturbance are coor
dinated and make the most efficient and cost-effective use of available 
funding. The task force must include, at a minimum, representatives of lol·al 
school districts and county medical assistance and mental health staff The 
protocols and procedures must be designed to: 

(I) ensure that services to children are driven by the children's needs, 
rather than by the availability or source of funding for services; 

(2) ensure that planning for services, case management, service delivery. 
and payment for services involves coordination of all affected axencies, 
providers. and funding sources; and 

(2 I maximize available.funding by makingfull use of all available f undinx, 
including medical assistance. 

(b) By October I, 1992. each council shall make recommendations to 
the statewide task force established under subdivision I regarding the fea
sibility and desirability of methods of consolidating or pooling funding 
sources to ensure that services are tailored to the specific needs of each 
child and to allow greater flexibility in paying for services. 

(c) By October I, 1992. ea£·h local coordinating council shall report to 
the commissioner of human services the council's .findings and the recom
mended protocols and procedures. The council shall also recommend leg
islative changes or rule changes that will improve local coordination and 
further maximize available fundinJ?. 

Subd. 3. !FINAL REPORT.] By February 15, /993, the commissioner of 
human service.\· shall provide a report to the legislature that describes the 
reports and recommendations of the statewide task force under subdivision 
I and <4 the local coordinating councils under subdivfaion 2, and provides 
the commi.f.fioner's recommendations for legislation or other needed changes. 

Sec. 58. !INSTRUCTION TO REVISOR.] 

Subdivi.,ion I. I RENUMBERING. I The revisor of.,tatutes shall renumber 
Minne.wta Statutl'S, section 245.4886 as section 245.4887 and Minnesota 
Statutes, section 245.4887 as section 245.4888, and shall correct all rel
evant cross-references in Minnesota Statutes and Minne.wta Rules. 

Subd. 2. I INDIVIDUAL HABILITATION PLAN. I The revisorofstatutes 
shall del£,1e refern1ces to "individual habilitation plan" wherever appearing 
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in Minnesota Statutes, chapters 252 and 252A, and sections /20./7 and 
256.045. 

Subd. 3. (INSTRUCTION TO REVISOR.] In the next edition of Min
nesota Statutes, the re visor of statutes is directed to change the words ''.4.h
Gwah-Ching Nursing Home" wherever they appear to "Ah-Gwah-Ching 
Center". 

Sec. 59. (REPEALER.] 

Subdivision I. Minnesota Statutes 1990, section 245 .476, subdivisions 
I. 2, and 3. are repealed. 

Subd. 2. Minnesota Statutes /990. section 252.275. subdivision 2, is 
repealed effective January I. /992. 

Sec. 61. (EFFECTIVE DATE.] 

Subdivision I. Sections 5 and IO are effective the day following final 
enactment. 

Subd. 2. Section 20 is effective July I. 1993. 

Subd. 3. Section 32 is effective January I, 1992. 

Subd. 4. Section 48 is effective September 30, /991. 

ARTICLE 7 

ALTERNATIVE CARE/SAIL 

Section I. Minnesota Statutes 1990, section 144A.3 I, is amended to 
read: 

144A.31 (INTERAGENCY BOARD I-OR QUALITY ,0,SSURMICH 
WNG-TERM CARE PLANNING COMMITTEE.] 

Subdivision I. (INTERAGENCY BOARD WNG-TERM CARE PLAN
NING COMMITTEE. ( The commissioners of health and human services 
shall establish, by July I, 1983, an interagency l,e&F<I committee of man
axerial employees of their respective departments who are knowledgeable 
and employed in the areas of long-term care, geriatric care. community 
services for the elderly, long-term care facility inspection, or quality of care 
assurance. The number of interagency haftt:a committee members shall not 
exceed etgl=tt- twelve;tflfeefour members each to represent the commissioners 
of health and human services and one member each to represent the com
missioners of state planning ftfte, housing finance, finance. and the chair 
of the Minnesota board on aging. The l,e&F<I sltttU i~eRlify ls•g leFfR rnre 
tsStteS FCfittiFing eooF0inute0 i1uerugeney ft01-ieies ftfte shall eon0ttet BfHl-ly-!;es;
eooFElinute -peHey 0e,•elopment, t¼ft6 ffl£tke Feeommen0etion!; +a tBe €6Fnfw.i
SftffleFS .feF et:feeti•re implementation &f these polieies. The commissione .. of 
human services and the commissioner of health or their designees shall 
annually alternate chairing and convening the heefe. committee. The hfilftl. 
committee may utilize the expertise and time of other individuals employed 
by eHftef each department as needed. The baaf6. committee may recomm~nd 
that the commissioners contract for services as needed. The 80ftf&commirtee 
shall meet as often as necessary to accomplish its duties, but at least quar
terly. The be&F<I committee shall establish procedures, including public hear
ings. for allowing regular opportunities for input from resi0ents, mtt=frittg 
hemes consumers of lonR-term care services, advocates, trade associathin.'i, 
facility administrators, county axency administrators, and other intere:;ted 
persons. 
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8'!9&.- ~- ll~ISPliCTIO~IS. l !>le !lllef llfflR Janaa,y -1. -1-933, lke beaf<l sltall 
~ ftft6 reeoFHfflen8 ifflpleFRentation ftfta enf.oreefftent e.f aft effeetiYe 
~ le ensttFe ~ ef e&Fe tfl eaeh flllFsitig iletRe tfl""' - Qaakly 
ef ea-re includes e"t•aluating, i:1-Siftg the resident's eat=e JttSft; whether the t=eS-

ieenf.,; ability le A,netien is eptimi,ell flD<i lihettk! ft8! be measarell ~ ~ 
the ft-l::ffR-9ef et= atft8ttftt e.f ser:.riees flF01. 1ieled. 

+Re 90ftffi SftftH. ~ the eelflfflissioner 0f he£t.kk. ½ft Ele't'eloping fflOthoEls 
te eftSt:tfe ffla( iRSflOOtiens ftft6 reinspeeHons ef flllFsitig ft0fffes are eenElueted 
w+fft a ffequene) aAEl ¼ft a ffitlftftet= ealet1lateel te ~ et4eeti¼'el) ftft6 ~ 
~ MfiH. #s ~ essuFBnee respensi13ilities tlfl6 aeftie.ye the gr0tttest 
eeReHt te flllFsitig heme resiEients. +he heftffi shaH Hleftttfy ftft6 FCSOFAfflCRd 

eftteffa ftfttl methods fer i8entifying Htese flllFsitig ft0fffes tflat presettt the~ 
sefiet:t.s. eeneems w-i4-A ~ te resident heakk-; treaHHent, eoFRf.oft, safety, 
ftfl6 •Nell Being. +he eeFAFAissioner 0f heakR shal-1, ~ a h4gker M=equeney 
ftfta eMeftl e.f inspections wt¼ft ~ te fAeSe flllFsitig R8ffieS #tel~ the 
mes+ set=t&l:tS eoneems wi4h ~ te resident ReftKft; treatfftent, eomf.eFt, 
safely-; ftOO well eeing. These eeneems iflelt!ee bttt are ft8! liffli!ed I&. eem
j>laffl!s ftB6Ht eare, safety, e, figft!!r, sitaatiens where p,e,·ieas inspeetiens eF 

reiASJ:ICCtioRs ftEtYe resuhe8 ift eoffeetien et=eeffi ~ te €&fe-; safety, 0f 

~ iRstenees sf ffeEJuent ekaftge tR edfflinistretion tR ~ ef ft0ffAttt 
turnm•er ~ &A0 situations Wftefe ~ in•.rol;red +A o 1, nership aF a&fflifr 
istretion 0f the f111Fsitig ft0ffie ha-Ye aeeft eon;rieted ef engaging ifl erin=tinel 
eeti'i'il)'. A f111Fsitig ft0ffte fftat presents ReRe ef #tese eoneems aF ftft1 EttheF 
€6fi€CfA er eondition reeon=tn=tended l=ry- the 90ftffi ftA6 esteBlished &y the eeffl

missisne, Illa! pases a ffsJ. le ,esillenl eare, safety, e, figk!s sltalJ be inspeetell 
enee e¥ef)'- +we yeftfS fef eofflplienee with- -k-ey reEJuirefflents -as deteFfflined 
~ ""' 908f&.-
~ eeftfa. sh-el-I deYelop &A0 reeofflfflend -ta the eomfflissioners R1eehenisffls 

eeyena the inspeetion ~ te pmteel resident eare, safety, ftA6 fi.gh,ts,
iaelalling bttt ft8! liffli!ed fe eeeFElinatien wt!lt lke effiee ef kealll, faeil.ify 
eofflpleints aRe the flllFsitig OOfRe omBudsn=ten progFBffl. 

8'!9&.-"' I METHODS !'GR DliTliRMINl~IG RESIDE~IT CARE ~!EEDS.] 
+fte eet¼ffi -s-ha-1-1 Ele, elop 8fttl reeofflmenEI te the eOfflFAissioners Elefinitions fer 
le¥ek ef eare &A0 methoEls ffif EleteFfflining resiElent eare fteee5 fer -i-fHpl,e
fflCRltttion 9ft ~ +, rn, +A eraef te ~ pe)•ments f0f resiElent ettfe ettsea 
aft the fflttt: ef resident -neees tft a f111Fsitig ft8ffiC--;- +ke methoEls fftf Eleterfflining 
feSffleftt eare Heeas sh-el-I tftffiKle assessments ef ability -ta pefk3ffft eefr,•ities 
ef ~ ff¥fflg &A0 assessfflents ef ffleElieel ftA6 therapeutic ~ 

Subd. 2a. !DUTIES.] The interagency committee shall identify long-term 
care issues requiring coordinated interagency policies and shall conduct 
analyses. coordinate policy development, and make recommendations to the 
commissioners.for effective implementation of these policies. The committee 
shall refine state long-term goals, establish performance indicators, and 
develop other methods or measures lo evaluate proxram performance, 
includinx client outcomes. The committee shall review the effectiveness <f 
proxrams in meeting their objectives. 

The committee shall also: 

(I) facilitate the development of rexional and local bodies to plan and 
coordinate regional and local services; 

(2) recommend a single regional or local point <f access for persons 
seeking information on long-term care services; 
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(3) recommend changes in state funding and administrative policies that 
are necessary to maximize the use of home and community-based care and 
that promote the use of the least costly alternative without sacrificing quality 
of care; and 

( 4) develop methods of identifying and serving seniors who need minimal 
services to remain independent but who are likely to develop a need for 
more extensive services in the absence of these minimal services. 

Subd. 2b. [GOALS OF THE COMMITTEE.] The long-term goals of the 
committee are: 

(I) to achieve a broad awareness and use of low-cost home care and 
other residential alternatives to nursing homes; 

(2) to develop a statewide system of information and assistance to enable 
easy access to long-term care services; 

(3) to develop sufficient alternatives to nursing homes to serve the 
increased number of people needing long-term care; and 

(4) to maintain the moratorium on new construction of nursing home beds 
and to lower the percentage of elderly served in institutional settings. 

These goals are designed to create a new community-based care paradigm 
for long-term care in Minnesota in order to maximize independence of the 
older adult population. and to ensure cost-effective use of financial and 
human resources. 

Subd. 4. !ENFORCEMENT.[ The beaftl committee shall develop and 
recommend for implementation effective methods of enforcing quality of 
care standards. The beaF<i committee shall develop and monitor, and the 
commissioner of human services shall implement, a resident relocation plan 
that instructs a county in which a nursing home or certified boarding care 
home is located of procedures to ensure that the needs of residents in nursing 
homes or certified boarding care homes about to be closed are met. The 
duties of a county under the relocation plan also apply when residents are 
to be discharged from a nursing home or certified boarding care home as 
a result of a change in certification, closure, or loss or termination of the 
facility's medical assistance provider agreement. The resident relocation 
plans and county duties required in this subdivision apply to the voluntary 
or involuntary closure, or reduction in services or size of, an intermediate 
care facility for the mentally retarded. The relocation plan for intermediate 
care facilities for the mentally retarded must conform to Minnesota Rules, 
parts 4655.6810 to 4655.6830. 9525.0015 to 9525.0165, and 9546.0010 
to 9546.0060, or their successors. The commissioners of health and human 
services may waive a portion of existing rules that the commissioners deter
mine does not apply to persons with mental retardation or related conditions. 
The county shall ensure appropriate placement of residents in licensed and 
certified facilities or other alternative care such as home health care and 
foster care placement. In preparing for relocation. the beaftl committee shall 
ensure that residents and their families or guardians are involved in planning 
the relocation. 

Subd. 5. [REPORTS.] Thebeaftlcommittee shall prepare a biennial report 
and the commissioners of health and human services shall deliver this report 
to the legislature oo lalef lftitft JaAuar~ 14. -1-984,"" the beaftl's ~•e~esals 
ftfla f)regress eA imf)lemeRiuiieR ftf fke. metheEls re~uireEl l.tOOef subEli; isieA -2-
beginning January 31, /993, listing progress, achievements, and current 
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goals and objectives. The commissioners shall recommend changes in or 
additions to legislation necessary or desirable to fulfill their responsibilities. 
'.H:te OOtlffi sha-U prepare ftft ttRftt:tftl. ~ tlft& the eBFARlissianeFs shaH eett¥ef 
tk4s ~ annuall)• te the legislature, '3eginning tft Jamie~• +98§.. ett the 
implementation 0f #te 13re,1isions 0f tftts seetien. 

Subd. 6. [DATA.] The interagency beaffif!!ftYcommittee shall have access 
to data from the commissioners of health, human services, IHl<ij>1191iesal'e!y 
housing finance, and state planning for carrying out its duties under this 
section. The commissioner of health and the commissioner of human ser
vices may each have access to data on persons, including data on vendors 
of services, from the other to carry out the purposes of this section. If the 
interagency OOtlffi committee, the commissioner of health, or the commis
sioner of human services receives data on persons, including data on vendors 
of services, that is collected, maintained, used or disseminated in an inves
tigation, authorized by statute and relating to enforcement of rules or law, 
the ae8f0 committee or the commissioner shall not disclose that information 
except: 

(a) pursuant to section I 3.05; 

(b) pursuant to statute or valid court order; or 

(c) to a party named in a civil or criminal proceeding, administrative or 
judicial, for preparation of defense. 

Data described in this subdivision is classified as public data upon its 
submission to an administrative law judge or court in an administrative or 
judicial proceeding. 

Subd. 7. [LONG-TERM CARE RESEARCH AND DATABASE.] The 
interagency long-term care planning committee shall collect and analyze 
state and national long-term care data and research, including relevant 
health data and information and research relating to long-term care and 
social needs, service utilization, costs, and client outcomes. The committee 
shall make recommendations to state agencies and other public and private 
agencies for methods of improving coordination of existing data, develop 
data needed for long-term care research, and promote new research activ
ities. Research and data activities must be designed to: 

(I) improve the validity and reliability of existing data and research 
information; 

(2) identify sources of funding and potential uses of funding sources; 

(3) evaluate the effectiveness and client outcomes of existing programs; 
and 

(4) identify and plan.for.future changes in the number, level, and type of 
services needed by seniors. 

Sec. 2. Minnesota Statutes I 990, section 144A.46, subdivision 4, is 
amended to read: 

Subd. 4. !RELATION TO OTHER REGULATORY PROGRAMS.] In 
the exercise of the authority granted under sections 144A.43 to 144A.49, 
the commissioner shall not duplicate or replace standards and requirements 
imposed under another state regulatory program. The commissioner shall 
not impose additional training or education requirements upon members of 
a licensed or registered occupation or profession, except as necessary to 
address or prevent problems that are unique to the delivery of services in 
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the home or to enforce and protect the rights of consumers listed in section 
144A.44. 1-af:Reffleeare J:IFovideFs eerliffeEI ttftaeffhe Medieare J:lregrem, Hie 
SHHe steRd&FEls fRlt5l flffi ee iReoAsisteRt Wtfft fAe Medieare standards 4eF 
Medicare ser1.riees. The commissioner of health shall not require a home care 
provider certified under the Medicare program to comply with a rule adopted 
under section /44A.45 if the home care provider is required to comply with 
any equivalent federal law or regulation relating to the same subject matter. 
The commissioner of health shall specify in the rules those provisions that 
are not applicable to certified home care providers. To the extent possible, 
the commissioner shall coordinate the inspections required under sections 
144A.45 to 144A.48 with the health facility licensure inspections required 
under sections 144.50 to 144.58 or 144A. 10 when the health care facility 
is also licensed under the provisions of Laws I 987, chapter 378. 

Sec. 3. Minnesota Statutes 1990, section 198.007, is amended to read: 

198.007 [QUALITY ASSURANCE.] 

The board shall create a utilization review committee for each home 
comprised of the appropriate professionals employed by or under contract 
to the home. The committee shall use the case-mix system established under 
section 144.072 to assess the appropriateness and quality of care and ser
vices provided residents of the homes. 

The board shall create an admissions committee for each home comprised 
of the appropriate professionals employed by orunder contract to each home 
and adopt a preadmission screening program, sueh as the""" establishes 
tlft6ef seelieR ~§6B.Q91, for all applicants for admission to the homes who 
may require nursing or boarding care, taking into account the eligibility 
requirements in section 198.022, the admissions criteria established by 
board rules, and the availability of space in the homes. 

Sec. 4. Minnesota Statutes 1990, section 256.025, subdivision 2, is 
amended to read: 

Subd. 2. [COVERED PROGRAMS AND SERVICES.] The procedures 
in this section govern payment of county agency expenditures for benefits 
and services distributed under the following programs: 

(I) aid to families with dependent children under sections 256.82, sub
division I, and 256. 935, subdivision I; 

(2) medical assistance under sections 2568.041, subdivision 5, and 
2568. 19, subdivision I; 

6: 
(3) general assistance medical care under section 256D.03, subdivision 

(4) general assistance under section 256D.03, subdivision 2; 

(5) work readiness under section 256D.03, subdivision 2; 

(6) emergency assistance under section 256.871, subdivision 6; 

(7) Minnesota supplemental aid under section 256D.36, subdivision I· 

(8) preadmission screening and alternative care grants tlft6ef seelieR 
2§6B.Q91: 

(9) work readiness services under section 256D.05 I; 

( 10) case management services under section 256.736. subdivision 13; 



58TH DAY] MONDAY, MAY 20, 1991 4721 

( 11) general assistance claims processing, medical transportation and 
related costs; and 

(12) medical assistance, medical transportation and related costs. 

Sec. 5. Minnesota Statutes 1990, section 2568.0625, subdivision 2, is 
amended to read: 

Subd. 2. I SKILLED AND INTERMEDIATE NURSING CARE.] Med
ical assistance covers skilled nursing home services and services of inter
mediate care facilities, including training and habilitation services, as 
defined in section 252.41, subdivision 3, for persons with mental retardation 
or related conditions who are residing in intermediate care facilities for 
persons with mental retardation or related conditions. Medical assistance 
must not be used to pay the costs of nursing care provided to a patient in 
a swing bed as defined in section 144.562, unless (a) the facility in which 
the swing bed is located is eligible as a sole community provider, as defined 
in Code of Federal Regulations, title 42, section 412. 92, or the facility is 
a public hospital owned by a governmental entity with 15 or fewer licensed 
acute care beds; (b) the health care financing administration approves the 
necessary state plan amendments; ( c) the patient was screened as provided 
iR seelieft ~§08.991 by law; (d) the patient no longer requires acute care 
services; and (e) no nursing home beds are available within 25 miles of the 
facility. The daily medical assistance payment fornursing care for the patient 
in the swing bed is the statewide average medical assistance skilled nursing 
care per diem as computed annually by the commissioner on July I of each 
year. 

Sec. 6. Minnesota Statutes 1990, section 256B.48, subdivision I. is 
amended to read: 

Subdivision I. I PROHIBITED PRACTICES.] A nursing home is not 
eligible to receive medical assistance payments unless it refrains from all 
of the following: 

(a) Charging private paying residents rates for similar services which 
exceed those which are approved by the state agency for medical assistance 
recipients as determined by the prospective desk audit rate, except under 
the following circumstances: the nursing home may (I) charge private paying 
residents a higher rate for a private room, and (2) charge for special services 
which are not included in the daily rale if medical assistance residents are 
charged separately at the same rate for the same services in addition to the 
daily rate paid by the commissioner. Services covered by the payment rate 
must be the same regardless of payment source. Special services, if offered, 
must be available to all residents in all areas of the nursing home and 
charged separately at lhe same rate. Residents are free to select or decline 
special services. Special services must not include services which must be 
provided by the nursing home in order to comply with licensure or cerli
fication standards and that if not provided would result in a deficiency or 
violation by the nursing home. Services beyond those required to comply 
wilh licensure or certification standards must not be charged separately as 
a special service if they were included in the payment rate for the previous 
reporting year. A nursing home that charges a private paying resident a rate 
in violalion of this clause is subject to an action by the state of Minnesota 
or any of its subdivisions or agencies for civil damages. A private paying 
resident or the resident's legal representalive has a cause of action for civil 
damages against a nursing home that charges the resident rates in violation 
of this clause. The damages awarded shall include three times the payments 
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that result from the violation, together with costs and disbursements, includ
ing reasonable attorneys' fees or their equivalent. A private paying resident 
or the resident's legal representative, the state, subdivision or agency, or a 
nursing home may request a hearing to determine the allowed rate or rates 
at issue in the cause of action. Within 15 calendar days after receiving a 
request for such a hearing, the commissioner shall request assignment of 
an administrative law judge under sections 14.48 to 14.56 to conduct the 
hearing as soon as possible or according to agreement by the parties. The 
administrative law judge shall issue a report within 15 calendar days fol
lowing the close of the hearing. The prohibition set forth in this clause 
shall not apply to facilities licensed as boarding care facilities which are 
not certified as skilled or intermediate care facilities level I or lI for reim
bursement through medical assistance. 

(b) Requiring an applicant for admission to the home, or the guardian or 
conservator of the applicant, as a condition of admission, to pay any fee 
or deposit in excess of $100, loan any money to the nursing home, or 
promise to leave all or part of the applicant's estate to the home. 

(c) Requiring any resident of the nursing home to utilize a vendor of 
health care services who is a licensed physician or pharmacist chosen by 
the nursing home. 

(d) Providing differential treatment on the basis of status with regard to 
public assistance. 

(e) Discriminating in admissions, services offered, or room assignment 
on the basis of status with regard to public assistance or refusal to purchase 
special services. Admissions discrimination shall include, but is not limited 
to: 

(I) basing admissions decisions upon assurance by the applicant to the 
nursing home, or the applicant's guardian or conservator, that the applicant 
is neither eligible for nor will seek public assistance for payment of nursing 
home care cos1s; and 

(2) engaging in preferential selection from waiting lists based on an 
applicant's ability to pay privately or an applicant's refusal to pay for a 
special service. 

The collection and use by a nursing home of financial information of any 
applicant pursuant to !lie a preadmission screening program established by 
se€!it>R 2%B.Q91 law shall not raise an inference that the nursing home is 
utilizing that information for any purpose prohibited by this paragraph. 

(f) Requiring any vendor of medical care as defined by section 2568.02, 
subdivision 7. who is reimbursed by medical assistance under a separate 
fee schedule, to pay any amount based on utilization or service levels or 
any portion of the vendor's fee to the nursing home except as payment for 
renting or leasing space or equipment or purchasing support services from 
the nursing home as limited by section 2568.433. All agreements must be 
disclosed to the commissioner upon request of the commissioner. Nursing 
homes and vendors of ancillary services that are found to be in violation 
of this provision shall each be subject to an action by the state of Minnesota 
or any of its subdivisions or agencies for treble civil damages on the portion 
of the fee in excess of that allowed by this provision and section 2568.433. 
Damages awarded must include three times the excess payments together 
with costs and disbursements including reasonable attorney's fees or their 
equivalent. 
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(g) Refusing, for more than 24 hours, to accept a resident returning to 
the same bed or a bed certified for the same level of care. in accordance 
with a physician's order authorizing transfer, after receiving inpatient hos
pital services. 

The prohibitions set forth in clause (b) shall not apply to a retirement 
home with more than 325 beds including at least 150 licensed nursing home 
beds and which: 

(I) is owned and operated by an organization tax-exempt under section 
290.05, subdivision I, clause (i); and 

(2) accounts for all of the applicant's assets which are required to be 
assigned to the home so that only expenses for the cost of care of the 
applicant may be charged against the account; and 

(3) agrees in writing at the time of admission to the home to permit the 
applicant, or the applicant's guardian, or conservator, to examine the records 
relating to the applicant's account upon request, and to receive an audited 
statement of the expenditures charged against the applicant's individual 
account upon request; and 

(4) agrees in writing at the time of admission to the home to permit the 
applicant to withdraw from the home at any time and to receive, upon 
withdrawal, the balance of the applicant's individual account. 

For a period not to exceed 180 days. the commissioner may continue to 
make medical assistance payments to a nursing home or boarding care home 
which is in violation of this section if extreme hardship to the residents 
would result. In these cases the commissioner shall issue an order requiring 
the nursing home to correct the violation. The nursing home shall have 20 
days from its receipt of the order to correct the violation. If the violation 
is not corrected within the 20-day period the commissioner may reduce the 
payment rate to the nursing home by up to 20 percent. The amount of the 
payment rate reduction shall be related to the severity of the violation and 
shall remain in effect until the violation is corrected. The nursing home or 
boarding care home may appeal the commissioner's action pursuant to the 
provisions of chapter 14 pertaining to contested cases. An appeal shall be 
considered timely if written notice of appeal is received by the commissioner 
within 20 days of notice of the commissioner's proposed action. 

In the event that the commissioner determines that a nursing home is not 
eligible for reimbursement for a resident who is eligible for medical assis
tance, the commissioner may authorize the nursing home to receive reim
bursement on a temporary basis until the resident can be relocated to a 
participating nursing home. 

Certified beds in facilities which do not allow medical assistance intake 
on July I, 1984, or after shall be deemed to be decertified for purposes of 
section I 44A.07 I only. 

Sec. 7. 1256.9751 l!CONGREGATEHOUSINGSERVICESPROJECTS.I 

Subdivision I. !DEFINITIONS.I For the purposes of this section, the 
following terms have the meanings given them. 

(a) !CONGREGATE HOUSING. I "Congregate housing" means federally 
or locally subsidized housing, desixnedfor the elderly. consistinx of private 
apartment.\' and common areas which can be used for a<·tivities and for 
servinx meal.\·. 
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(b) !CONGREGATE HOUSING SERVICES PROJECTS.] "Congregate 
housing services project' means a project in which services are or could 
be made available to older persons who live in subsidized housing and which 
helps delay or prevent nursing home placement. To be considered a con
gregate housing services project. a project must have: (I) an on-site coor
dinator, and (2) a plan for providing a minimum of one meal per day, for 
each elderly participant, seven days a week. 

(c) ION-SITE COORDINATOR.] "On-site coordinator" means a person 
who works on-site in a building or buildings and who serves as a contact 
for older persons who need services, support, and assistance in order to 
delay or prevent nursing home placement. 

(d) I CONGREGATE HOUSING SERVICES PROJECT PARTICIPANTS 
OR PROJECT PARTICIPANTS.] "Congregate housing services project par
ti<·ipants" or "project participants" means elderly persons 60 years old or 
older, who are currently residents of or who are applying for residence in 
housing sites, and who need support services to remain independent. 

Subd. 2. I ADVISORY COMMITTEE.] An advisory committee shall be 
appointed to advise the Minnesota hoard on agin}? on the development and 
implementation ,f the conxregate housing services projects. The advisory 
committee shall review procedures and provide advice and technical assis
tance to the Minnesota hoard on aging regarding the grant program estab
lished under thi.\' ,ffction. The advisory committee shall consist ,f not more 
than 15 people appointed by the Minnesota board on aging, and shall be 
comprised of representatives from public and nonprofit service and housing 
providers and consumers from all areas of the state. Members of the advisory 
(·ommittee shall not be compensated for service. 

Subd. 3. !GRANT PROGRAM. I The Minnesota board on aging shall 
establish a congregate housing services grant program which will enable 
communities to provide on-site coordinators to serve as a contact for older 
persons who need services and support, and assistance to access services 
in order to delay or prevent nursing home placement. 

Subd. 4. !USE OF GRANT FUNDS.] Grant funds shall be used to develop 
and fund on-site coordinator positions. Grant funds shall not he used to 
duplicate exi.\'ting funds, to modify buildings, or to purchase equipment. 

Subd. 5. !GRANT ELIGIBILITY. I A public or nonprofit agency or hous
ing unit may apply.for funds to provide a coordinator for conxregate housing 
services to an ident{fied population of frail elderly persons in a subsidized 
multiunit apartment building or buildings in a community. The board shall 
give preference to applicants that meet the requirements of this .\·ection, and 
thal have a common dining site. Local match may be required. State money 
received may also be used to match federal money allocated for congreiate 
Jwusing services. Grants shall he awarded to urban and rural sites. 

Subd. 6. !CRITERIA FOR SELECTION. I The Minnesota board on aging 
shall select projects under this sec/ion according to the following criteria: 

(I) the extent to which the proposed project assists older persons to age
in-place to prevent or delay nursing home placement; 

(2) the extent w which the proposetl project identifies the need.\· of project 
participants; 

(J) the extent to which the proposed project ident~fies how the on-site 
coordinator will help meet the needs ,l project participant.\·; 
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(4) the extent to which the proposed project assures the availability of 
one meal a day, seven days a week, for participants in need; 

( 5) the extent to which the proposed project demonstrates involvement of 
participants and family members in the project; and 

(6) the extent to which the proposed project demonstrates involvement of 
housing providers and public and private service agencies, including area 
agencies on aging. 

Subd. 7. (GRANT APPLICATIONS.] The Minnesota board on aging 
shall request proposals for grants and award grants using the criteria in 
subdivision 6. Grant applications shall include: 

(I) documentation of the need for congregate services so the residents 
can remain independent; 

(2) a description of the resources, such as social services and health 
services, that will be available in the community to provide the necessary 
support services; 

(3) a description of the target population, as defined in subdivision I, 
paragraph (d); 

(4) a performance plan that includes written performance objectives, 
outcomes, timelines. and the procedure the grantee will use to document 
and measure success in meeting the objectives; and 

(5) letters of support from appropriate public and private agencies and 
organizations, such as area agencies on aging and county human service 
departments that demonstrate an intent to work with and coordinate with 
the agency requesting a grant. 

Subd. 8. (REPORT. ( By January I. /993, the Minnesota board on aging 
shall submit a report to the legislature evaluating the programs. The report 
must document the project costs and outcomes that helped delay or prevent 
nursing home placement. The report must describe steps taken for quality 
assurance and must also include recommendations based on the project 
findings. 

Sec. 8. Minnesota Statutes 1990, section 256B.04, subdivision 16, is 
amended to read: 

Subd. 16. I PERSONAL CARE SERVICES.] (a) +he e01H1His,;ioner shttll 
tttlepl- permanent RIies 40 implement, edffliRister, aft6- eperate persenal eare 
serviem;. +Re- fll-les ffH:ISl ineeFporate the standards aR6 re(1uirements adopted 
ey the et1mmissioner af health ttftEter seafflft 14 4A.15 Wftteh ttt=e appliee~le 
-le t-hC! pre, isieR af personal eaFe-:- Notwithstanding any contrary language in 
this paragraph, the commissioner of human services and the commissioner 
,,t health shall jointly promulgate rules to be applied to the licensure <>l 
personal care services provided under the medical assistance program. The 
ru/(,s shall consider standards for personal care services that are based on 
th(' World Institute on Disability's recommendations regarding personal care 
services. These rules shall at a minimum consider the standards and require
ments adopted by the commissioner <f health under section 144A .45, which 
the commissioner of human services determines are applicable to the pro
vision <l personal care services, in addition to other standards or mod(fi
cation.,· which the commissioner of human services determine.,· are 
appropriate. 

The commissioner <l human servic<'S shall establish an advisory group 
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including personal care consumers and providers to provide advice regard
ing which standards or modifications should be adopted. The advisory group 
membership must include not less than 15 members, of which at least 60 
percent must be consumers of personal care services and representatives of 
recipients with various disabilities and diagnoses and ages. At least 5 I 
percent of the members of the advisory group must be recipients of personal 
care. 

The commissioner of human services may contract with the commissioner 
of health to enforce the jointly promulgated licensure rules for personal 
care service providers. 

Prior to final promulgation of the joint rule the commissioner of human 
services shall report preliminary findings along with any comments of the 
advisory group and a plan for monitoring and enforcement by the department 
of health to the legislature by February 15, 1992. 

Limits on the extent of personal care services that may be provided to 
an individual must be based on the cost-effectiveness of the services in 
relation to the costs of inpatient hospital care, nursing home care, and other 
available types of care. The rules must provide, at a minimum: 

(I) that agencies be selected to contract with or employ and train staff 
to provide and supervise the provision of personal care services; 

(2) that agencies employ or contract with a qualified applicant that a 
qualified recipient proposes to the agency as the recipient's choice of 
assistant; 

(3) that agencies bill the medical assistance program for a personal care 
service by a personal care assistant and supervision by the registered nurse 
supervising the personal care assistant; 

(4) that agencies establish a grievance mechanism; and 

(5) that agencies have a quality assurance program. 

(b) I-er persenal ear-e assislanls llAtler eenlftlel will, lift age,iey .....ier l"'ftl
grt>f!ft fat. the prevision ef lftlining ootl sHper, isien ey- the age,iey <lees ft0f 
ereatean eFH13le)1FHeRt FelatieRshi13. The commissioner may waive the require
ment for the provision of personal care services through an agency in a 
particular county. when there are less than two agencies providing services 
in that county. 

Sec. 9. Minnesota Statutes 1990. section 256B.0625, is amended by 
adding a subdivision to read: 

Subd. 6a. I HOME HEALTH SERVICES. I Home health services are those 
services specified in Minnesota Rules, part 9505.0290. Medical assistance 
covers home health services at a recipients home residence. Medical assis
tance does not cover home health services at a hospital, nursing facility, 
intermediate care facility, or a health care facility licensed by the com
missioner <d' health, unless the commissioner of human services has prior 
authorized skilled nurse visits for less than 90 days for a resident at an 
intermediate care facility for persons with mental retardation, to prevent 
an admission to a hm,pital or nursing facility. Home health services must 
be provided by a Medicare certified home health agency. All nursing and 
home health aide services must be provided according to section 2568 .0627. 

Sec. 10. Minnesota Statutes 1990. section 256B.0625, subdivision 7. is 
amended to read: 
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Subd. 7. [PRIVATE DUTY NURSING.] Medical assistance covers pri
vate duty nursing services in a recipients home. Recipients who are autho
rized to receive private duty nursing services in their home may use approved 
hours outside of the home during hours when normal life activities take them 
outside of their home and when, without the provision of private duty nursing, 
their health and safety would be jeopardized. Medical assistance does not 
cover private duty nursing services at a hospital, nursing facility, inter
mediate care facility, or a health care facility licensed by the commissioner 
of health, except as authorized in section 256B .64 for ventilator dependent 
rel'ipients in hospitals. Total hours of service and payment allowed for 
services outside the home cannot exceed that which is otherwise allowed in 
an in-home setting according to section 256B.0627. All private duty nursing 
services must be provided according to the limits established under section 
256B.0627. Private duty nursing services may not be reimbursed if the 
nurse is the spouse of the recipient or the parent or foster care provider of 
a recipient who is under age /8, or the recipients legal guardian. 

Sec. 11. Minnesota Statutes 1990, section 256B.0625, is amended by 
adding a subdivision to read: 

Subd. 19a. [PERSONAL CARE SERVICES.I Medical assistance covers 
personal care services in a recipients home. Recipients who can direct their 
own care, or persons who cannot direct their own care when accompanied 
by the responsible party, may use approved hours outside the home when 
normal life activities take them outside the home and when, without the 
provision of personal care, their health and safety would be jeopardized. 
Medical assistance does not cover personal care services at a hospital, 
nursing facility, intermediate care facility or a health care facility licensed 
by the commissioner of health, except as authorized in section 256B .64 for 
ventilator dependent recipients in hospitals. Total hours of service and 
payment allowed for services outside the home cannot exceed that which is 
otherwise allowed/or personal care services in an in-home setting according 
to section 256B .0627. All personal care services must be provided according 
to section 2568.0627. Personal care services may not be reimbursed if the 
personal care assistant is the spouse of the recipient or the parent of a 
recipient under age 18, the responsible party, the foster care provider of a 
recipient who cannot direct their own care or the recipients legal guardian. 
Parents of adult recipients, adult children of the recipient or adult siblings 
of the recipient may be reimbursed for personal care services if they are 
granted a waiver under section 256B.0627. An exception for foster care 
providers may be made according to section 2568.0627, subdivision 5, 
paragraph (j). 

Sec. 12. Minnesota Statutes 1990, section 256B.0627, is amended to 
read: 

256B.0627 !COVERED SERVICE; HOME CARE SERVICES.] 

Subdivision I. I DEFINITION. I "Home care services" means a ffieeieally 
Reee,mury health service, determined by the commissioner as medically 
necessary, that is ordered by a physician and documented in a care plan e.f 
....., that is reviewed aR<I feVisetl as ffieeieally neee,uaF)' by the physician at 
least once every 60 days7 He!Re etlfe sef\'iee,; itteluee pe,senel ....., aR<I 
mtrstAg .iupervisien e.f personul eare serviee!i wkieft ts re,•iewed £lfMI feVisetl 
as meElieelly neee.►.JOF) ey- the ph)•sieian for the provision of home health 
servi<'es. or private duty nursing, or at least once every 365 daysfor personal 
<·are. Home care services are provided to the recipient at the recipient's 
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residence that is a place other than a hospital or long-term care facility or 
as specified in section 256B .0625. "Medically necessary" has the meaning 
given in Minnesota Rules, parts 9505.0170 to 9505.0475. "Care plan" 
means a written description of the services needed which shall include a 
detailed description of the covered home care services, who is providing 
the services, frequency of those services, and duration of those services. 
The care plan shall also include expected outcomes and goals including 
expected date of goal accomplishment. 

Subd. 2. [SERVICES COVERED.) Home care services covered under 
this section include: 

7· 

(I) nursing services under section 256B .0625. subdivision 6a; 

(2) private duty nursing services under section 256B .0625. subdivision 

(3) home health aide services under section 256B.0625, subdivision 6a; 

(4) personal care services under section 256B.0625. subdivision 19a; and 

(5) nursing supervision of personal care services under section 
256B.0625, subdivision 19a. 

8ttb<h J.. IPRIVATe BY'H' ~IYRSl~IG SeRVICeS; woo MA¥ PRQ
V-IBl,,,f PFi¥tlle ~ fll¼fffllg seF¥iees ~ l,c r,e,·iaea l>y a registerea ......e 
et= lieeH,;ed praetieal fH:lfSe WR0 ts ftet the reeipieRt',: ~ legal guanlian, 
0f !"'fOftt ef" ffltftef ekil<I,. 

Subd. 4. I PERSONAL CARE SERVICES. I (a) PmeRal eare sef\·iees may 
9e pnwiEle8 ~ a ~uelifieel iR8i, idttal WR0 ts ftffl the Feeipient's ~ .. 
gtieftlittR, 0f pareRt ef tt ffiift0f ekikh 

fl>) The personal care services that are eligible for payment are the 
following: 

(I) bowel and bladder care; 

(2) skin care to maintain the health of the skin; 

(3) range of motion exercises; 

(4) respiratory assistance; 

(5) transfers; 

(6) bathing. grooming, and hairwashing necessary for personal hygiene; 

(7) turning and positioning; 

(8) assistance with furnishing medication that is normally self-
administered; 

(9) application and maintenance of prosthetics and orthotics; 

( I 0) cleaning medical equipment; 

( 11) dressing or undressing; 

(12) assistance with food, nutrition, and diet activities; 

( 13) accompanying a recipient to obtain medical diagnosis or treatment; 

( 14) :;erw'iees pFo,•ided 1'ef ~ t=eeipient's pen,enal ftetti.tft flft6 safely; 

~ helping the recipient to complete daily living skills such as personal 
and oral hygiene and medication schedules; 
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( I 5) supervision and observation that are medically necessary because 
of the recipients diagnosis or disability; and 

(16) incidental household services that are an integral part of a personal 
care service described in clauses (I) to (15). 

fet ( b) The personal care services that are not eligible for payment are 
the following: 

(I) personal care services that are not in the care plan ef eere developed 
by the supervising registered nurse in consultation with the personal care 
assistants and the recipient or family the responsible party directing the 
care of the recipient; 

(2) services that are not supervised by the registered nurse: 

(3) services provided bv the recipient's spouse, legal guardian, or parent 
of a minor child; 

(4) foster care provider of a recipient who cannot direct their own care, 
unless prior authorized by the commissioner under paragraph (j ); 

f41 (5) sterile procedures; all!! 

f.>1 (6) injections of fluids into veins, muscles, or skina; 

(7) services provided by parents of adult recipients, adult children, or 
adult siblings, unless these relatives meet one of the following hardship 
criteria and the commissioner waives this requirement: 

(i) the relative resigns from a part-time or full-time job to provide personal 
care for the recipient; 

(ii) the relative goes from a full-time to a part-time job with less com
pensation to provide personal care for the recipient; 

(iii) the relative takes a leave of absence without pay to provide personal 
care for the recipient; 

(iv) the relative incurs substantial expenses by providing personal care 
for the recipient; or 

(v) because of labor conditions. the relative is needed in order to provide 
an adequate number of qualified personal care assistants to meet the medical 
needs of the recipient; 

(7) homemaker services that are not an integral part ofa personal care 
services; and 

(8) home maintenance, or chore services. 

Subd. 5. I LIMITATION ON PAYMENTS.) Medical assistance payments 
for home care services shall be limited according lo ~•mg••~~s W ta fet 
this subdivision. 

(a) I EXEMPTION FROM PAYMENT LIMITATIONS.] The level, or the 
number of hours or visits of a specific service. of home Be£tk.l:t care services 
to a recipient that began before and is continued without increase on or 
after December 1987, shall be exempt from the payment limitations of this 
section, as long as the services are medically necessary. 

(b) )L6\16b I HGMe GARE LIMITS ON SERVICES WITHOUT PRIOR 
AUTHORIZATION.) ffi all HeW ee,;es IIAef E>eee111i'le, -1-98+; 111edieally nee
essat=y fl0ffte eat=e ser1v1iees Hp te $800 ~ De pr01v i8e8 ffl a ealeR8a:r fH6ft-tlr. 
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If ~ seR·iees iR ~ •••i~ieRt's l!eRte ea,e j!laR wHI Ol<eee<I ~ $800 
thresholEI fat= ~ t:kty,s e, kss, ¼Re lfleEliettlly eeeessai, serviees RHty ee ~ 
¥iaetf.:.. A recipient may receive the following amounts of home care services 
during a calendar year: 

(I) a total of 40 home health aide visits, skilled nurse visits, health 
promotions, or health assessments under section 2568.0625, subdivision 
6a; and 

(2) a total of ten hours of nursing supervision under section 2568 .0625, 
subdivision 7 or 19a. 

(c) [PRIOR AUTHORIZATION; EXCEPTIONS.] All home care services 
above the limits in paragraph (b) must receive the commissioner's prior 
authorization, except when: 

(I) the home care services were required to treat an emergency medical 
condition that if not immediately treated could cause a recipient serious 
physical or mental disability, continuation of severe pain, or death. The 
provider must request retroactive authorization no later than five working 
days after giving the initial service. The provider must be able to substantiate 
the emergency by documentation such as reports. notes. and admission or 
discharge histories; 

(2) the home care services were provided on or after the date on which 
the recipients eligibility began, but before the date on which the recipient 
was notified that the case was opened. Authorization will be considered if 
the request is submitted by the provider within 20 working days of the date 
the recipient was notified that the case was opened; or 

( 3) a third party payor for home care services has denied or adjusted a 
payment. Authorization requests must be submitted by the provider within 
20 working days of the notice of denial or adjustment. A copy of the notice 
must be included with the request. 

(di [RETROACTIVE AUTHORIZATION.] A request J<,r retroactive 
authorization under paragraph (c) will be evaluated according to the same 
criteria applied to prior authorization requests. Implementation of this pro
vision shall begin no later than October I, /99/, except that recipients who 
are currently receiving medically necessary services above the limits estab
lished under this subdivision may have a reasonable amount of time to 
arrange for waivered services under section 2568 .49 or to establish an 
alternative living arrangement. All current recipients shall be phased down 
to the limits established under paragraph (b) on or bef<1re April/, /992. 

+et (e) [Lli\11:iL H HQMlo tARe ASSESSMENT AND CARE PLAN.] If 
the ser, iees ift fhe reei13ieRt's ft8fRe eare plftft $eee6 S8QQ fet: ffi0fe thfttt ~ 
<lt!y,;. a j!tthlie l!eakl> flttFSe fFem ~ leettl ~,e•llmissioR se,eeRiRg leaFR shaU 
6etermiRe fhe reei13ieRt's maJlinunfl ~ ef ft0ffle eare aeeerdiRg t0 #tis 
13ttrttgra13h. The home care provider shall conduct an assessment and complete 
a care plan using forms specified by the commissioner. For the recipient to 
rel·eive, or continue to receive, home care services, the provider must submit 
evidence necessary for the commissioner to determine the medical necessity 
<?( the home care services. The provider shall submit to the commissioner 
the assessment, the care plan, and other information necessary to determine 
medical necessity such as diainostic or testing in.formation, social or med
ical histories, and lw.,pital or .facility discharge summaries. 

tl-l (/) I PRIOR AUTHORIZATION.I The j!tthlie l!ettl¼lt ftttFSe fFem ~ 
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-lee-al preadmissiaA sei=eeRing 1eftffi SR£tH. ease ffte deterffliRation 0f ate reei,p
~ meJtiFRl:lffl le-Yel- ef ea,e 0ft t-he flees tift6 eligi13ilit) 0f t-he reeipieAt ~ 
eRe ef tfte ffillowiAg plaeemeAts commissioner, or the commissioner's desig
nee, shall review the assessment, the care plan, and any additional infor
mation that is submitted. The commissioner shall, within 30 days after 
receiving a request for prior authorization, authorize home care services 
as follows: 

fB resiElential fae.i.Hly fut: pet'S0ftS wWt ffleftta-1. retarElatien ef ~ eetr 
<Hliefttl a~e,a!eEI ttOOef seetieft 2S@.S(l I; 

fitt inpatient hospital eare .fet= a , eRtilater ElepeAElent reeiJ3ient. ''Ventilttier 
de13enElent'' -FAeaftS aft inElividual wke reeeiz.res Ffleehanieal ,•entilation fef tt.fe 
S1fW0ff II! le!l!l! siit l>e\lf& jlef ~ ftft8 is ""~••lea 16 0f !,as l>eeR Ele~eASOAI 
fef II! le!l!l! JO eaAseeali,•e EIBy,r, 0f 

fH# aH eff:tef i:eeipients oot apprepriate Fef ooe 0f tfte ae&¥e 13laeetlwnts. 

~ # t-ke recipient tS ~ ttttaeF ektttse ~ tfte fflenthly ffieElieal 
assistance reim13urseA:mnt fet: ft0ffle eat=e ser,iees sJ:taH. oot ~ Ehe t-etet 
meAtAI) statewiEle a, erage f'B;'fflent ~ f0f resiEleAfial faeilifies f6f eRildreA 
eF aat:tHs wttft meRtal retarElatieA et= t=etttfeEI eoAditiens as a1313repriafe f6f tfte. 
reeipient' s age ftft6 le-YeJ 0f self 13reservation as deferfflit1eEI aeeerdit1g fa Mifl
AeSeta !Mes, j>i¼flS 9SS.l.9(ll(l io 9SS3.(l(l8(l. 

([) [HOME HEALTH SERVICES.] All home health services provided by 
a nurse or a home health aide that exceed the limits established in paragraph 
(b) must be prior authorized by the commissioner or the commissioner's 
designee. Prior authorization must be based on medical necessity and cost
effectiveness when compared with other care options. 

(2) [PERSONAL CARE SERVICES.] (i) All personal care services must 
be prior authorized by the commissioner or the commissioner's designee 
except for the limits on supervision established in paragraph (b). The amount 
of personal care services authorized must be based on the recipients case 
mix classification according to section 256B .09 I I, except that a child may 
not be found to be dependent in an activity of daily living if because of the 
child's age an adult would either perform the activity for the child or assist 
the child with the activity and the amount of assistance needed is similar 
to the assistance appropriate for a typical child of the same age. Based on 
medical necessity, the commissioner may authorize: 

(A) up to two times the average number of direct care hours provided in 
nursing facilities for the recipient's case mix level; 

( B) up to three times the average number of direct care hours provided 
in nursing facilities for recipients who have complex medical needs; 

(C) up to 60 percent of the average reimbursement rate, as of July I, 
1991, for care provided in a regional treatment center for recipients who 
have complex behaviors; 

( D) up to the amount the commissioner would pay, as of July I, 1991, 
for care pr.ovided in a regional treatment center for recipients referred to 
the commissioner by a regional treatment center preadmission evaluation 
team. For purposes of this clause, home care services means all services 
provided in the home or community that would be included in the payment 
to a regional treatment center; or 

( E) up to the amount medical assistance would reimburse.for jllcility care 
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for recipients referred to the commissioner by a preadmission screening 
team established under section 256B.09/ or 256B.092. 

(ii) The number of direct care hours shall be determined according to 
annual cost reports which are submitted to the department by nursing facil
ities each year. The average number of direct care hours, as established by 
May I, shall be incorporated into the home care limits on July I each year. 

(iii) The case mix level shall be determined by the commissioner or the 
commissioner's designee based on information submitted to the commissioner 
by the personal care provider on forms specified by the commissioner. The 
forms shall be a combination of current assessment tools developed under 
sections 256B .0911 and 2568 .501 with an addition for seizure activity that 
will assess the frequency and severity of seizure activity and with adjust
ments, additions. and clarifications that are necessary to reflect the needs 
and conditions of children and nonelderly adults who need home care. The 
commissioner shall establish these forms and protocols under this section 
and shall use the advisory group established in section 2568.04. subdivision 
16, for consultation in establishing the forms and protocols by October I, 
1991. 

(iv) A recipient shall qualify as having complex medical needs if they 
require: 

(A) daily tube feedings; 

(BJ daily parenteral therapy; 

(C) wound or decubiti care; 

(D) postural drainage, percussion, nebulizer treatments, suctioning, tra-
cheotomy care, oxygen, mechanical ventilation; 

( E) catheterization; 

(F) ostomy care; or 

( G) other comparable medical conditions or treatments the commissioner 
determines would otherwise require institutional care. 

(v) A recipient shall qualify as having complex behavior if the recipient 
exhibits on a daily basis the following: 

(A) self-injurious behavior; 

(B) unusual or repetitive habits; 

(C) withdrawal behavior; 

(D) hur(/ul behavior to others; 

(E) socially or <~lfensive behavior; 

(F) destruction <lproperty; or 

(G) a need.f(Jr constant one-to-one supervision for sdfpreservation. 

(vi) The complex hehavfors in clauses (A) to (G) have the meaninxs 
developed under section 2568.501. 

(3) I PRIVATE DUTY NURSING SERVICES. J A/I private duty nursing 
services shall he prior authorized by the commissioner or the commissioner's 
desif?nee. Prior authorization.for private duty nursinx servi<'es shall he based 
on medical necessity and cost-e.ff'ectiveness when compared with alternative 
care options. The commissioner may authorize medically necessary private 
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duty nursing services when: 

(i) the recipient requires more individual and continuous care than can 
be provided during a nurse visit; or 

(ii) the cares are outside of the scope of services that can be provided 
by a home health aide or personal care assistant. 

The commissioner may authorize up to /6 hours per day of private duty 
nursing services or up to 24 hours per day of private duty nursing services 
until such time as the commissioner is able to make a determination of 
eligibility for recipients who are applying for home care services under the 
community alternative care program developed under section 256B.49, or 
until it is determined that a health benefit plan is required to pay for 
medically necessary nursing services. Recipients who are eligible for the 
community alternative care program may not receive more hours of nursing 
under this section than would otherwise be authorized under section 
2568.49. 

~(4) !VENTILATOR-DEPENDENT RECIPIENTS.] If the recipient is 
eligil,letH!<lefelimsefBW ventilator-dependent, the monthly medical assis
tance Feiml:iuFsement .:mthorization for home care services shall not exceed 
Ike lfleRthl) eesl ef what the commissioner would pay for care at the highest 
cost hospital designated as a long-term hospital under the Medicare program. 
For purposes of this clause, home care services means all services provided 
in the home that would be included in the payment for care at the long
term hospital. "Ventilator-dependent' means an individual who receives 
mechanical ventilation for life support at least six hours per day and is 
expected to he or has been dependent for at least 30 consecutive days. 

(4) # ¼he reeirieat is Rel eligible ""'1ef ei!ilef ela!ise (+)(#.,. +Bfiih ¼he 
ffi0AtRI;• meElieal assistanee i:eimlmFsement fet: heffle eEt¥e ser, iees ska-I+ ~ 
~ the teta-1- ffiOntRI~ stete .. iEle eYef8ge payment feF the ee:se -FFtttt- ekts-
sit=ieatien fflest' appFepFiete te the Feeipient. +He ee:se ffit.lt: elassit=ieatiert tS 
esta~lishee antlef see!ieft 2568. 43 I. 

W +He EleteFfflina.tien ef the Feeipient's ffl0ltiffl1:tffl kw-el ef ft6fAe eaFe ey 
the~ fle0:k.k. ftt:tfSe tS ea+lea a ft0ffle eat=e east assessRtent. :J:ke ft0ffle eare 
ees-t assessment fftt:tS-t re Feq1:1este8 ,ey the ft0ffte ee:Fe pFevider eefeFe the ~ 
ef ¼he flffll ~ <lays ef rre, ieee 5eF¥iee attd ffltlSI be eoae•etee "r aie ~ 
healll, flttf5e witl>ift left •,. erl,iag days l'ellowiag ••~••st. 

f&) A heme- eare pre1;•iEieF SftaH. ~ a -new ft6fAe ee:Fe east assessffleRt 
whea¼he aeees ef !he iaeiYie•al h....., ehaagee eoot!gll lefe'tt!H'e!ftal&fe-Yise<I 
eare plan 8e ifflplefflented that w-i-H increase eest-s hey0ft6 whal was apprn, ed 
6j'- the pFe'. iel:ls Reffle eare e&.n assessfflent aft6 the~ ts aRtieipated te 
la!il fef ......., thaR ~ ~ +he 1,eme eare r•o·.,iee, ffltlSI ~ !he 1,eme 
eare east assessfflent eefeFe the~ ef the ffP.n ~ ~ ef pFO'. iEieEi seFviee. 
\l/Rene'. eF a ft0ffle eare ees-t asses!-iment tS eempleted, the~ hettttfl: ffl:lfSe 

ff½at eofflpletes the Reffle eare eest assessfflent, tft eensl:lhatien wi-#l the ft0ffte 
ea-re pFe•, ideF, 

(g) !PRIOR AUTHORIZATION; TIME LIMITS.] The commissioner or 
the commissioner's designee shall determine the time period for which a 
fl0fHe eare ees+ assessn=tent prior authorization shall remain valid. If the 
recipient continues to require home care services beyond the~duration 
of the ft0ffteeareees-t assessfflent prior authorization, the home care provider 
must request a reassessment tflmMgfl the Reffle eare e&.n assessmeAt new prior 
authorization through the process described above. Under no circumstances 
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shall a ft0ffie eare east assessffieRt prior authorization be valid for more than 
12 months. 

f+) ReiffibuFseFHent f0Fthe fteffle"eare east assessFAent 5ft£HJ ee fRaee ~ 
theMedieaid a8fflinistffttiYe autheFH~•. +he~~payt-oo nonfedentl ~ 

(h) [APPROVAL OF HOME CARE SERVICES.] The commissioner or 
the commissioner's designee shall determine the medical necessity of home 
care services, the level of caregiver according to subdivision 2, and the 
institutional comparison according to this subdivision, and the amount, 
scope, and duration of home care services reimbursable by medical assis
tance, based on the assessment, the care plan, the recipients age, the 
recipients medical condition, and diagnosis or disability. The commissioner 
may publish additional criteria for determining medical necessity according 
to section 2568.04. 

fat [LE>t1EL -1-H HGM-B CARE.] I+ t-ke fieffie et\ff! flFBvider EieterlTliRes tkat 
the reei13ieRt's fteeas 9€ee6 the ftfAOOftt RJ3J3FB'. eel f.er the a1313Fepriate ~ 
ef eare "" aeteFffiiRea ffi pa,agrnpk (-et, !lie""- eaFC pFeYiaer may Fefer !lie 
ease le !lie aepaFlffiORI fef a leYel lH aelefffliRatieR. Base<! ett !lie eJieRt ftee8'r, 
13h~ sieiEm 0feefS-; diagResis, eoRditieR, ftR6 Jtt8fl" ef ea-re;. ff:te de13a~1TteRt m-ay 
gt-Ye ~ Bflf1F0'.1al fef eaFe ~ eiweeEis k¥el H EieseFil3ed ¼fl 13arag;ra13h ~ 
~ Rffiffifflt Bf)flFOVed skftH. ftel ~ the ITIBllilTIUITI eeSf fer t-ke BflflFBf!Fiate 
leYel ef eare as aeterffliRea in pa,agrapk fet; ela"5e f+t, whieh wil-1 he !lie 
manimum ICF/MR fate .fer intermediate eaFe faeilities f.er ~ w4tft ffleRktt 
FetarEiatioR 6f relatee eoRditiORS, 6f the ITIOllilTIUffl fttlf5tftg fi0ffie ease ~ 
paj ffieRI, ar !lie higkes! kespital ees! fur !lie -

(i) [PRIOR AUTHORIZATION REQUESTS; TEMPORARY SER
VICES.] The department has 30 days from receipt of the request to complete 
the .Je.y.eJ -1-H EieterfflinatieA prior authorization, during which time it may 
approve !lie l,igl!eF leYel while reviewiRg !lie ease a temporary level of home 
care service. Authorization under this authority for a temporary level of 
home care services is limited to the time spec~fied by the commissioner. 

Case re'. iew_; er BflflFO, al ef fl0fRe ettFe .;erYiees tR -leYels- H flft6 -1-H ffiftY 
t=estttt tft assigRmeAt ef a ease maRager. 

~ (j) IPRIOR APPROVAL AUTHORIZATION REQUIRED IN FOSTER 
CARE SETTING.] Aft)' Home care serYiee services provided in an adult 
or child foster care setting must receive prior ttflf!FO'.BI authorization by the 
department according to the limits established in paragraph (b). 

The commissioner may not authorize: 

(I) home care services that are the responsibility <!f the.foster care provider 
under the terms of the foster care placement agreement and administrative 
rules; 

(2) personal care services when the foster care license holder is also the 
personal care provider or personal care assistant unless the recipient can 
direct the recipients own care, or the recipient is referred to the commissioner 
h_v a reRional treatment center preadmission evaluation team; 

(3) personal care service.,;; when the responsible party is an employee of: 
or under contract with, or has any direct or indirect .financial relationship 
with the personal care provider or personal <·are assistant, unless the recip
ient is referred to the commissioner by a reRional treatment center pread
mission evaluation team; 
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(4) home care services when the number of foster care residents is greater 
than four; or 

( 5) home care services when combined with foster care payments, less 
the base rate, that exceed the total amount that public funds would pay for 
the recipienr's care in a medical institution. 

Subd. 6. [RECOVERY OF EXCESSIVE PAYMENTS.] The commis
sioner shall seek monetary recovery from providers of payments made for 
services which exceed the limits established in this section. 

Sec. 13. [256B.0628] [PRIOR AUTHORIZATION AND REVIEW OF 
HOME CARE SERVICES.] 

Subdivision I. [STATE COORDINATION.] The commissioner shall 
supervise the coordination of the prior authorization and review of home 
care services that are reimbursed by medical assistance. 

Subd. 2. [CONTRACTOR DUTIES.] ( a) The commissioner may contract 
with qualified registered nurses, or qualified agencies, to provide home 
care prior authorization and review services for medical assistance recip
ients who are receiving home care services. 

(b) Reimbursement for the prior authorization function shall be made 
through the medical assistance administrative authority. The state shall pay 
the non.federal share. The contractor must: 

(I) assess the recipients individual need for services required to be cared 
for safely in the community; 

(2) ensure that a care plan that meets the recipienfs needs is developed 
by the appropriate agency or individual; 

(3) ensure cost-effectiveness of medical assistance home l'are services; 

(4) recommend to the commissioner the approval or denial of the use of 
medical assistance funds to pay for home care services when home care 
services exceed thresholds established by the commissioner under Minnesota 
Rules, parts 9505.0170 to 9505.0475; 

(5) reassess the recipients need for and level of home care services at a 
frequency determined by the commissioner; and 

(6) conduct on-site assessments when determined necessary by the 
commissioner. 

(c) In addition, the contractor may be requested by the commissioner to: 

(I) review care plans and reimbursement data for utilization of services 
that exceed community-based standards for home care, inappropriate home 
care services, home care services that do not meet quality of care standards, 
or unauthorized services and make appropriate referrals to the commissioner 
or other appropriate entities based on the findings; 

(2) assist the recipient in obtaining services necessary to allow the recip
ient to remain safely in or return to the community; 

(3) coordinate home care services with other medical assistance services 
under section 2568.0625; 

(4) assisl the recipienl with problems related to the provision of home 
care services; and 

(5) assure the quality of home care services. 
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(d) For the purposes of this section, "home care services" means medical 
assistance services defined under section 2568 .0625. subdivisions 6a, 7, 
and 19a. 

Sec. 14. [256B.0911] [NURSING HOME PREADMISSION 
SCREENING.] 

Subdivision I. [PURPOSE AND GOAL.] The purpose of the preadmission 
screening program is to prevent or delay certified nursingfacility placements 
by assessing applicants and residents and offering cost-effective alternatives 
appropriate for the person's needs. Further, the goal of the program is to 
contain costs associated with unnecessary certified nursing facility admis
sions. The commissioners of human services and health shall seek to max
imize use of available federal and state funds and establish the broadest 
program possible within the funding available. 

Subd. 2. [ PERSONS REQUIRED TO BE SCREENED; EXEMPTIONS.] 
All applicants to Medicaid certified nursingfacilities must be screened prior 
to admission, regardless of income, assets, or funding sources, except the 
following: 

(I) patients who, having entered acute care facilities from certified nurs
ing facilities, are returning to a certified nursing facility; 

(2) residents transferred from other certified nursing facilities: 

(3) individuals whose length of stay is expected to be 30 days or less 
based on a physician's certification, if the facility notifies the screening 
team prior to admission and provides an update to the screening team on 
the 30th day qfter admission; 

(4) individuals who have a contractual right to have their nursing facility 
care paid for indefinitely by the veteran's administration; or 

(5) individuals who are enrolled in the Ebenezer/Group Health social 
health maintenance organization project at the time of application to a 
nursing home; or 

(6) individuals who are screened by another state within three months 
before admission ro a cert(fied nursing facility. 

Regardless of the exemptions in clauses (2) to (6). persons who have a 
diagnosfa or possible diagnosis of mental illness, mental retardation, or a 
related condition must be screened before admission unless the admission 
prior to screening is authorized by the local mental health authority or the 
local developmental disabilities case manager, or unless authorized by the 
county agem·y according to Public law Number /0/-508. 

Persons transferred from an acute care facility to a cert(fied nursing 
fadlity may be admitted to the nursingfacility before screening. ifauthorized 
by the county agency: however, the person must he screened within ten 
workin;;: days after the admission. 

Other persons who are not applicants to nursingfacilities must he screened 
u· a request is made for a screeninx. 

Subd. 3. !PERSONS RESPONSIBLE FOR CONDUCTING THE 
PREADMISSION SCREENING. I ( a) A local screening team shall be estab
lished by the county agency and the county public health nursin;.: service 
<d" the local hoard <d" health. Each local screening team shall he composed 
<d" a social worker and a pubUc health nurse from their respective county 
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agencies. Two or more counties may collaborate to establish a joint local 
screening team or teams. 

( b) Both members of the team must conduct the screening. However, 
individuals who are being tramiferred from an acute care facility to a 
cert(fied nursing facility may be screened by only one member of the screen
ing team in consultation with the other member. 

(c) In assessing a person's needs, each screening team shall have a 
physician available for consultation and shall consider the assessment of 
the individual's attending physician. if any. The individual's physician shall 
be induded on the screening team if the physician chooses to participate. 
Other personnel may be included on the team as deemed appropriate by 
the county agencies. 

(d) !fa person who has been screened must be reassessed to assign a 
l'ase mix classification because admission to a nursing facility occurs later 
than the time allowed by rule following the initial screening and assessment, 
the reassessment may be completed by the public health nurse member <4 
the screening team. 

Subd. 4. IRESPONSIBILITIESOFTHECOUNTY AGENCY AND THE 
SCREENING TEAM.] (a) The county agency shall: 

(I) provide information and education to the general public regarding 
availability of the preadmission screening program; 

(2) accept referrals.from individuals. families, human service and health 
pn~f"essionals, and hospital and nursing facility personnel; 

(3) assess the health, psychological, and social needs of referred indi
viduals and identify services needed to maintain these persons in the least 
restrictive environments; 

(4) determine if the individual screened needs nursing facility level <f 
care; 

(5) assess active treatment needs in cooperation with: 

(i) a qualified mental health professional for persons with a primary or 
se('(mdary diagnosis of mental illness; and 

( ii) a qualified mental retardation professional for per.wns with a primary 
or secondary diagnosis of mental retardation or related conditions. For 
purposes of this clause, a qualified mental retardation professional must 
meet the standards for a qualified mental retardation professional in Code 
of Federal Regulations, title 42, section 483.430; 

(6) make recommendations for individuals screened regarding cost-effec
tive l·ommunity services which are available to the individual; 

(7) make recommendations for individuals screened regarding nursing 
home placement when there are no cost-efl'ective community services 
available; 

(8) develop an individual's community care plan and provide follow-up 
services as needed; and 

(9) prepare and .mbmit reporl!i that may be required by the commissioner 
<~l human services. 

The county agency may determine in cooperation with the local hoard <d' 
health that the public health nursing agency <~l the local board <d' health is 
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the lead agency which is responsible for all of the activities above except 
clause /5 ). 

(b) The screening team shall document that the most cost-effective alter
natives available were offered to the individual or the individual's legal 
representative. For purposes of this section, "cost-effective alternatives" 
means community services and living arrangements that cost the same or 
/e,\·s than nursing facility care. 

The screening shall be conducted within ten working days after the date 
of referral or.for those approved for transfer.from an acute care facility to 
a <·ert(fied nursing facility, within ten working days after admis:1i<m to the 
nursing.facility. For persons who are eligible for medical assistance or who 
would be eligible within /80 days of admission to a nursing facility and 
who are admitted to a nur,\·ing facility, the nursing facility must include the 
screening team or the case manager in the discharge planning procasfor 
those individuals who the team has determined have discharge potential. 
The ,\'Creening team or the case manager must ensure a smooth transition 
and f(>llow-up J(>r the individual's return to the community. 

Local screening teams shall cooperate with other public and private 
agencies in the community, in order to off era variety <fcost-ejj'ective servin's 
to the disabled and elderly. The screeninx team shall encourage the use <d" 
volunteersfromjGmilies, religious organizations, social clubs, and similar 
civic and service organizations to provide services. 

Subd. 5. I SIMPLIFICATION OF FORMS. I The commissioner shall min
imize the number <fforms required in the preadmission screening proce,\'S 
and shall limit the screening document to items necessary for care plan 
approval, reimbursement, program planning, evaluation, and policy 
development. 

Subd. 6. I REIMBURSEMENT FOR PREADMISSION SCREENING. I 
(a) The total screening costfor each county must be paid monthly by certified 
nursing facilities in th<' county. The monthly amount to be paid by each 
nursing .facility for each fiscal year must be determined by dividing the 
county's estimate <fthe total annual cost <~{screenings allowed in the county 
for the J(>llowing rate year by 12 to determine the monthly cost l'.\'timate 
and allocating the monthly co:-.! estimate to each nursing .fl1cility based on 
the number <d" licensed beds in the nursing .fl1cility. 

(h) The rate allowed.for a ,\'Creening where two team member.\· are pre.H'nl 
shall be the actual cost.\' up to $195. The rate al/owed.for a scre<'ning where 
only one team member fa present shall he the actual cost.\' up to$/ 17. 
Annually on July I, the commissioner shall adju.\·t the rate up lo the per
centage change .forecast in the fourth quarter <d" the prior calendar year by 
the Hom<' Health Agency Market Basket <fOperating Co.\'ls, unle,\·s otherwise 
adjusted by statute. The Home Health Agem·y Marker Basket <d" Operating 
Cost.\' is published by Data R<'.W>Urces, Inc. 

( c) The monthly l·osl estimate for each certUted nursing .fl1cility must h<' 
submilled to the stale hv the countv no later than Fehruarv 15 of elKh vear 
for inclusion in the nuf'.\·ing jl1cilfty'.\· pa_vment rate on the foliowing ·rat<' 
_Vl'CJr. The commi.\·.\·ioner .\·hall include the reported annual estimated £'OSI <d" 
scr<'enings for each nuninM .fl1cility as an op<'rating cost <d. that nursinM 
.fl1ci/i1y in accordance with section 2568 .431. subdivision 2b. paraMraph 
(M). The monthly cost e.wimatc.\· approv<'d hy the commissioner must ht' selll 
to the nursinM .fl1cility hy the county no later than April 15 <d" <'ach year. 
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( d) If in more than ten percent of the total number of screenings performed 
by a county in a fiscal year for all individuals regardless of payment source, 
the screening timelines were not met because a county was late in screening 
the individual, the county is solely responsible for paying the cost of those 
delayed screenings that exceed ten percent. 

( e )Notwithstanding section2568 .0641, overpayments attributable to pay
ment of the screening costs under the medical assistance program may not 
be recovered from a facility. 

(f) The commissioner of human services shall amend the Minnesota med
ical assistance plan to include reimbursement for the local screening teams. 

Subd. 7. !REIMBURSEMENT FOR CERTIFIED NURSING FACILI
TIES.] Medical assistance reimbursement for nursing facilities shall be 
authorized for a medical assistance recipient only (fa preadmission screen
ing has been conducted or the local county agency has authorized an exemp
tion. Medical assistance reimbursement for nursing facilities shall not be 
provided for any recipient who the local screening team has determined 
,loes not meet the level of care criteria for nursing facility placement. 

An individual has a choice and makes the final decision between nursing 
facility placement and community placement after the screening team's 
recommendation. However, the local county mental health authority or the 
local mental retardation authority under Public Law Numbers 100-203 and 
IOI -508 may prohibit admission to a nursing facility, if the individual doe.,· 
not meet the nursing .facility level of care criteria or does need active 
treatment as defined in Public Law Numbers /00-203 and 101-508. 

Appeals from the screening team's recommendation or the county agency's 
final decision shall be made according to section 256.045, subdivision 3. 

Subd. 8. !ADVISORY COMMITTEE.I The commissioner shall appoint 
an advisory committee to advise the commissioner on the preadmission 
screening program, the alternative care program under section 2568 .0913, 
and the home- and community-based services waiver programs for the elderly 
and the disabled. The advisory committee shall review policies and pro
cedures and provide advice and technical assistance to the commissioner 
regarding the effectiveness and the efficient administration of the programs. 
The tu/vi.wry committee must consist of not more than 20 people appointed 
by the commissioner and must be comprised <?f representatives from public 
a}:l'ncies, public and private service providers, and consumers from all 
areas <?f the state. Members of the advisory <'ommittee must not be com
pnuated for service. 

Sec. 15. 1256B.0913] I ALTERNATIVE CARE PROGRAM. I 

Subdivision I. I PURPOSE AND GOALS. I The purpose of the alternative 
care program is to provide funding for or access to home and community
based services for frail elderly persons, in order to limit nursing facility 
placements. The program is designed to support frail elderly persons in 
their desire to remain in the community as independently and as long ,u 
possible and to support inj(>rmal caregivers in their efforts to provide care 
for frail elderly people. Further, the goals of the program are: 

(I) to contain medical assistance expenditures by providinK care in the 
community at a cost the same or less than nursing .facility cost.\·; and 

(2) to maintain the moratorium on new C<>n.\'tru<·tion <fnursing home beds. 
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Subd. 2. (ELIGIBILITY FOR SERVICES.] Alternative care services are 
available to all frail older Minnesotans. This includes: 

(I) persons who are receiving medical assistance and served under the 
medical assistance program or the Medicaid waiver program: 

/2) persons who would be eligible for medical assistance within 180 days 
of admission to a nursing facility and served under subdivisions 4 to 13; 
and 

/3) persons who are paying for their services out-of-pocket. 

Subd. 3. (ELIGIBILITY FOR FUNDING FOR SERVICES FOR MED
ICAL ASSISTANCE RECIPIENTS.] Funding for services for persons who 
are eligible for medical assistance is available under section 2568.0627, 
governing home care services, or 256B .09 I 5, governing the Medicaid waiver 
for home and community-based services. 

Subd. 4. (ELIGIBILITY FOR FUNDING FOR SERVICES FOR 
NON MEDICAL ASSISTANCE RECIPIENTS.] /a) Funding for services 
under the alternative care program is available to persons who meet the 
following criteria: 

(I) the person has been screened by the county screening team or. if 
previously screened and served under the alternative care program, assessed 
by the local county social worker or public health nurse; 

/2) the person is age 65 or older; 

/3) the person would be eligible for medical assistance within 180 days 
of admission to a nursing facility; 

(4) the screening team would recommend nursing facility admission or 
continued stay.for the person if alternative care services were not available; 

( 5) the person needs services that are not available at that time in the 
county through other county, state. or federal funding sources; and 

/6) the monthly cost ,!{the alternative care services.funded by the program 
for this person does not exceed 75 percent of the statewide average monthly 
medical assistance payment for nursingfacility care at the individual's case 
mix classification to which the individual would be assigned under Min
nesota Rules, parts 9549.0050 to 9549.0059. 

(b) Individuals who meet the criteria in paragraph (a) and who have been 
approved j<,r alternative care funding are called 180-day eligible clients. 

( c) The statewide average payment for nursingfacility care is the statewide 
avera11e monthly nursin11 .facility rate in ~fleet on July I ,,f' the fiscal year 
in which the cost is incurred, less the statewide average monthly income of 
nursing .facility residents who are age 65 or older and who are medical 
assi,\'tance recipients in the month of March lf the previous fiscal year. This 
monthly limit does not prohibit the /BO-day eligible client from paying for 
additional services needed or desired. 

(d) In determining the total costs of alternative care services for one 
month, the costs lf all services funded by the alt('rnative care program, 
including supplies and equipment, must be includ('d. 

(e) Alternatii'e care funding under this subdivision is not available for a 
fJefSOll who is a medical assistance recipfr,nt or who would be eligible for 
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medical assistance without a spend-down if the person applied, unless autho
rized by the commissioner. 

(f) Alternative care funding is not available for a person who resides in 
a licensed nursing home or boarding care home, except for case management 
services which are being provided in support of the discharge planning 
process. 

Subd. 5. [SERVICES COVERED UNDER ALTERNATIVE CARE.] (a) 
Alternative care funding may be used for payment of costs of: 

(I) adult foster care; 

/2) adult day care; 

/3) home health aide; 

(4) homemaker services; 

/5) personal care; 

( 6) l'ase management; 

/7) respite care; 

(8) assisted living; and 

(9) care-related supplies and equipment. 

(b) The county agency may use up to fen percent of the annual allocation 
of alternative care funding for payment of costs ,f meals delivered to the 
home, transportation, skilled nursing, chore services, companion services, 
nutrition services, and training for direct informal l·aregivers. The com
missioner shall determine the impact on alternative care costs of allowing 
these additional services to be provided and shall report the findings to the 
legislature by February 15, /993. including any recommendations regarding 
provision <4' the additional services. 

(c) The county agency must ensure that the funds are used only to sup
plement and not supplant services available through other public assistance 
or services programs. 

(d) These services must be provided by a licensed provider, a home health 
axemy certified for reimbursement under Titles XVIII and XIX of the Social 
Security Act, or by persons or agencies employed by or contracted with the 
county agency or the public health nursing agency of the local board of 
health. 

( e) The adult foster care rate shall be considered a d(fficulty <4' care 
payment and shall not include room and board. 

(f) Personal care services may be provided by a personal care provider 
organization. A county agency may contract with a relative of the client to 
provide personal care services, but mu.ft ensure nursing supervision. Cov
ered personal care services defined in section 2568.0627, subdivision 4, 
must meet applicable standards in Minnesota Rule,\·, part 9505.0335. 

( g) Co.wsfor supplies and equipment that exceed$! 50 per item per month 
must have prior approval from the commissioner. 

(h) For the purposes <f this section, "assisted living" refers to supportive 
services provided by a single vendor to two or more alternative care grant 
clients who reside in the same apartment building <~l ten or more units. 
These services may include care coordination, the costs <fpreparing one 
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or more nutritionally balanced meals per day. general oversight, and other 
supportive services which the vendor is licensed to provide according to 
sections /44A.43 to /44A.49, and which would otherwise be available to 
individual alternative care grant clients. Reimbursement from the lead 
agency shall be made to the vendor as a monthly capitated rate negotiated 
with the county agency. The capitated rate shall not exceed the state share 
of the average monthly medical assistance nursing facility payment rate of 
the case mix resident class to which the /80-day eligible client would be 
assigned under Minnesota Rules, parts 9549.0050 to 9549.0059. The cap
itated rate may not cover rent and direct food costs. A person',,· elixibility 
to reside in the building must not be contingent on the person's acceptance 
or use of the assisted living services. Assisted living services as defined in 
this section shall not be authorized in boarding and lodging establishments 
licensed according lo sections I 57.01 lo 157 .03 I. 

(i) For purposes of this section, companion services are defined as 
nonmedical care, supervision and oversight, provided to a functionally 
impaired adult. Companions may as,\·ist the individual with such tasks as 
meal preparation, laundry and shopping, but do nol perform these m·tivities 
as discrete services. The provision of companion services does not entail 
hands-on medical care. Providers may also perform light hou,ffkeeping tasks 
which are incidental to the care and supervision of the recipient. This service 
must be approved by the case manager as part <if the £·are plan. Companion 
services must be provided by individuals or nonpr<ifit organizations who 
are under contract with the local agency lo provide the service. Any person 
related to the waiver recipient by blood, marriage or adoption cannot be 
reimbursed under this service. Persons providint.: companion services will 
be monitored by the case manager. 

(j) For purposes <d' this section, training for direct informal caregivers 
is defined as a classroom or home course <if instruction which may include: 
tran.~f'er and liping skills, nutrition, personal and physical cares, home 
safety in a home environment, stress reduction and manaxemenl, behavioral 
management, long-term care decision making, care coordination and.family 
dynamics. The training is provided to an informal unpaid caregiver <if a 
180-day eligible client which enables the caregiver lo deliver care in a home 
sellinx with high levels <if quality. The training must be approved by the 
ca.\·e manager as part <if the individual care plan. Individuals, agencies, 
and educational .flldlities which provide caregiver training and education 
will be monitored by the case manager. 

Subd. 6. I ALTERNATIVE CARE PROGRAM ADMINISTRATION. I 
The alternative care proxram is administered by the county axency. Thi.\' 
axency is the lead agency responsible for the local administration <if the 
alternative care program as described in this section. However, ii may 
contract with the public health nursing service to be the lead aKency. 

Subd. 7. ICASE MANAGEMENT. I The leadaRencysha/1 appoint a social 
worker.f'rom the county agency or a ret.:islered nurse.f'rom the county public 
health nursing .\'ervice <~l the local board <~l health to be the ('Use manaKer 
for any /U'r.wn receivinx services.funded by the alternative care program. 
The case manager must ensure the health and safety <~l the individual client 
and is re.\'fUHl.\'iblefor the cost e.fl'ectil'elle,\·s <~/'the alternativ,, ('lire indil'idual 
care plan. 

Sub,/. X. I REQUIREMENTS FOR INDIVIDUAL CARE PLAN.I The 
cw·e manaxer shall implement the plan <~l care for each 180-£/ay elixible 
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client and ensure that a clients service needs and eligibility are reassessed 
at least every six months. The plan shall include any services prescribed by 
the individual's attending physician as necessary to allow the individual to 
remain in a community selling. In developing the individual's care plan, 
the case manager should include the use of volunteers from families and 
neighbors, religious organizations, social clubs, and civic and service orga
nizations to support the formal home care services. The county shall be held 
harmless for damages or injuries sustained through the use of volunteers 
under this subdivision including workers' compensation liability. The lead 
agency shall provide documentation to the commissioner verifying that the 
individual's alternative care is not available at that time through any other 
publh· assistance or service program. The lead agency shall provide doc
umentation in each individual's plan of care and to the commissioner that 
the most cost-effective alternatives available have been offered to the indi
vidual and that the individual was free to choose among available qualified 
provider.,·, both public and private. 

Subd. 9. !CONTRACTING PROVISIONS FOR PROVIDERS. I The lead 
agency shall document to the commissioner that the agency made reasonable 
e_f.j'orts to inform potential providers of the anticipated need for services 
under the alternative care program, including a minimum of 14 days' written 
advance notice <~/" the opportunity to be seleded as a service provider and 
an annual public meeting with provider.,· to explain and review the criteria 
for selection. The lead agency shall also document to the commissioner that 
the agency allowed potential providers an opportunity to be seleded to 
contract with the county agency. Funds reimbuned to counties under this 
subdivision are subject to audit by the commissionerfor fiscal and utilization 
control. 

The lead agency must select providers for contracts or agreements using 
the following criteria and other criteria established by the county: 

(I) the need for the particular services offered by the provider; 

(2) the population lo be served, including the number of clients, the length 
,f time services will be provided, and the medil'al condition of clients; 

(3) the geographic area to be served; 

(4) quality assurance methods, including appropriate /icensure, certUl
cation, or .ftandard.,·, and supervision of employee.,· when needed; 

(5) rates for each .ffrvice and unit of service exclusive <d" county admin
istrative costs; 

(6) evaluation <d' .,·ervices previou.,·f_v delivere<l by the provider; and 

(7) contract or agreement conditions, including billing requirement.,·. 
cancellation, and indemnij"ication. 

The county mu.,·t evaluate its own agency services under the criteria 
e.\·tablishedfor other providers. The county shall provide a written statement 
<d" the reasons for not selecting providers. 

Suhd. 10. I ALLOCATION FORMULA.] (a/ The alternative care appro
priation forjl.\"cal years 1992 and beyond .,·hall cover only 180-day l'ligible 
clients. 

(b) Prior to July I <d'each year, the commissioner shall allocate to county 
agencies the state funds available for alternative care for per.rnns eligible 
under subdivision 2. The al/ocationforjiscal year /992 xhall he calculated 
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using a base that is adjusted to exclude the medical assistance share of 
alternative care expenditures. The adjusted base is calculated by multiplying 
each county's allocation for fiscal year 1991 by the percentage of county 
alternative care expenditures for /80-day eligible clients. The percentage 
is determined based on expenditures for services rendered in fiscal year 
/989 or calendar year /989, whichever is greater. 

(c) If the county expenditures for /80-day eligible clients are 95 percent 
or more of its adjusted base allocation. the allocation for the next fiscal 
year is JOO percent of the adjusted base, plus inflation to the extent that 
inflation is included in the state budget. 

(di If the county expenditures for /80-day eligible clients are less than 
95 percent of its adjusted base allocation. the allocation for the next fiscal 
year is the adjusted base allocation less the amount of unspent funds below 
the 95 percent level. 

(e) For fiscal year /992 only, a county may receive an increased a/location 
if annualized service costsjc>r the month of May /99/ for /80-day eligible 
dients are greater than the a/location otherwise determined. A county may 
apply for this increa.,·e by reporting projected expenditures for May to the 
commissioner by June I. /99/. The amount of the a/location may exceed 
the amount calculated in paragraph (b). The projected expenditures.for May 
must be based on actual 180-day eligible client caseload and the individual 
cost of clients' care plans. If a county does not report its expenditures for 
May, the amount in paragraph (c) or (d) shall be used. 

(fl Calculations for paragraphs (cl and (di are to be made asfi>llows: 
for each county. the determination of expenditures shall be based on pay
ments for services rendered from April I throuxh March 31 in the base year. 
to the extent that claims have been submitted by June I <d' that year. 

Subd. I I. I TARGETED FUNDING.] (a) The purpose oftargetedjunding 
is to make additional monev available to counties with the greatest need. 
Tar?,etedfunds are not inlended to be distributed equitably amonJ!, all coun
tie.,·. but rather. allocated to those with long-term care strategies that mel't 
state xoah. 

(b) The funds available for targeted funding shall be the total appropri
ation for each fiscal year minus county allocations determined under sub
division /Oas adjusted for any inJlation increase,\· provided in appropriation,\· 
for the biennium. 

(c) The commissioner shall allocate targeted.fUnds to counties that dem
onstrate to the satl.\faction <d' the commissioner that they have developed 
feasible plans to increase alternative care grant spending. In making tar
geted .fUndin[.: alloclllions, the commissioner shall use the f(>llowinx 
priorities: 

(I) counties that r<'ceived a lower allocation in fiscal year /99/ than in 
fisa1I Y<'ar 1990. Counties remain in this priority unlil they have been 
rl'stored to thl'ir fiscal year 1990 level plus inflation: 

(2) counlie.,· !hat .m.,·tain a base allocation rl'duction for failure lo ,\pend 
95 percent ,f the a/location ~f they ,lemonstrate that the base reduction 
should he rl'.\'tored; 

(3) coumies tlwl propose project.,· to divert community n,.,·idents from 
nursing hom<' pfau,ment or convert nursinJ!, home residents to community 
lit'inJ!,; and 
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(4) counties that can otherwise justify program growth by demonstrating 
the existence of waiting lists, demographically justified needs, or other unmet 
needs. 

( d) Counties that would receive targeted funds according to paragraph 
(c) must demonstrate to the commissioner's satisfaction that the funds would 
be appropriately spent by showing how the funds would be used to further 
the state's alternative care goals as described in subdivision 1, and that the 
county has the administrative and service delivery capability to use them. 

( e) The commissioner shall request applications by June I each year, for 
county agencies to apply for targeted funds. The counties selected for tar
geted funds shall be notified of the amount of their additional funding by 
August I of each year. Targeted funds allocated to a county agency in one 
year shall be treated as part of the county's base -til/ocation for that year 
in determining allocations for subsequent years. No reallocations between 
counties shall be made. 

(f) The allocation for each year after fiscal year 1992 shall be determined 
using the previous fiscal year's allocation, including any targeted funds, 
as the base and then applying the criteria under subdivision JO, paragraphs 
(c), (d), and (f), to the current year's expenditures. 

Subd. 12. !CLIENT PREMIUMS.] (a)A premium is requiredforall 180-
day eligible clients to help pay for the cost of participating in the program. 

( h) The county agency must collect the premium from the client and forward 
the amounts collected to the commissioner in the manner and at the times 
prescribed by the commissioner. Money collected must be deposited in the 
general fund and is appropriated to the commissioner for the alternative 
care program. The client must supply the county with the client's social 
security number at the time of application. If a client fails or refuses to pay 
the premium due, the county shall supply the commissioner with the clients 
social security number and other information the commissioner requires to 
collect the premium from the client. The commissioner shall collect unpaid 
premiums using the revenue recapture act in chapter 270A and other methods 
available to the commissioner. The commissioner may require counties to 
inform clients of the collection pr(}(·edures that may be used by the state if 
a premium is not paid. 

( c) The commissioner shall establish a premium schedule ranging from 
$25 to $75 per month based on the clients income and assets. The schedule 
is not subject to chapter /4, but the commissioner shall publish the schedule 
and any later changes in the State Register and allow aperiod of20 working 
days from the publication date for interested persons to comment before 
adopting the schedule in final.form. The commissioner shall begin to adopt 
emergency or permanent rules governing client premiums within 30 days 
after the effective date <f this section, including criteria for determining 
when services to a client must be terminated due to failure to pay a premium. 
Emergency or permanent rules governing client premiums supersede any 
schedule adopted under the exemption from chapter 14 in thfa section. 

Subd. /3. !COUNTY ALTERNATIVE CARE BIENNIAL PLAN.I The 
commissioner shall establish by rule. in accordance with chapter /4, pro
cedures for the submittal and approval of a biennial county plan for the 
administration of the alternatii·e care program and the coordinalion with 
olher planning processes for the older adult. In addition to the procedures 
in rule, this county biennial plan shall also include: 
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(I) information on the administration of the preadmission screening 
program; 

(2) information on the administration of the home and community-based 
services waivers for the elderly under section 2568 .0915, and for the dis
abled under section 256.49; 

(3) an application for targeted funds under subdivision I/; and 

(4) an optional notice of intent to apply to participate in the long-term 
care projects under section 2568.0917. 

Subd. 14. [REIMBURSEMENT AND RATE ADJUSTMENTS.] (a) 
Reimbursement for expenditures for the alternative care services shall be 
through the invoice processing procedures of the departments Medicaid 
management information system (MM/SJ, only with the approval of the 
clients case manager. To receive reimbursement, the county or vendor must 
submit invoices within 120 days following the month of service. The county 
agencv and its vendors under contract shall not be reimbursed for services 
whhA exceed the county allocation. 

(h) If a county collects less than 50 percent of the client premiums due 
under subdivision 12, the commissioner may withhold up to three percent 
of the county's final alternative care program allo£·ation determined under 
subdivisions JO and I I. 

(c) Beginning July I, /99/, the state will reimburse counties, up to the 
limits of state appropriations, according to the paymefll schedule in section 
256.025 for the couflly share of costs incurred under this subdivision on or 
af1er Januarv I, /991, for individuals who would be eligible for medical 
assistance within /80 days of admission to a nursing home. 

(d) Annually on July I, the commissioner must adjust the rates allowed 
for alternative care services by the forecasted percentaRe change in the 
Home Health Agency Market Basket of Operating Costs, for the fiscal year 
beginning July I, compared to the previous fiscal year, unless otherwise 
adjusted by statute. The Home Health Agency Market Basket of Operating 
Costs is published by Data Resources, Inc. The forecast to be used is the 
one published for the calendar quarter beginning January I, six months 
prior to the beginning of the fiscal year for which rates are set. 

Sec. 16. [2568.0915] [MEDICAID WAIVER FOR HOME AND COM
MUNITY-BASED SERVICES.] 

Subdivision I. [AUTHORITY.] The commissioner is authorized to apply 
for a home and community•based services waiver for the elderly, authorized 
under section !9/5(c) of the Social Security Act, in order to obtain federal 
financial participation to expand the availability of services for persons 
who are eligible for medical assistance. The commissioner may apply for 
additional waivers or pursue other federal financial participation which is 
advantageous to the state for funding home care services for the frail elderly 
who are eligible for medical assistance. The provision (~f'waivered sen•ices 
to medical assistance recipients must comply with the criteria appr<wed in 
the waiver. 

Suhd. 2. [SPOUSAL IMPOVERISHMENT POLICIES.] The commis
sioner shall seek to amend the federal ~vaiver and the medical assistance 
state plan to allow spousal impoverishment criteria as authorized in Code 
of Federal Regula1ions, title 42, section 435. 726( /924 ), and as implemented 
in sections 2568.0575, 2568.058, and 2568.059 to be applied to persons 
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who are screened and determined to need a nursing facility level of care. 

Subd. 3. [LIMITS OF CASES, RATES, REIMBURSEMENT, AND 
FORECASTING.] (a) The number of medical assistance waiver recipients 
that a county may serve must be allocated accordinl{ to the number of 
medical assistance waiver cases open on July I of each fiscal year. Additional 
recipients may be served with the approval of the commissioner. 

(b) The monthly limit for the cost of waivered services to an individual 
waiver client shall be the statewide average payment rate of the case mix 
resident class to which the waiver client would be assi!{ned under medical 
assistance ('ase mix reimbursement system. The statewide average payment 
rate is calculated by determining the statewide average monthly nursing 
home rate effective July I of the fiscal year in which the cost is incurred, 
less the statewide average monthly income of nursing home residents who 
are age 65 or older, and who are medical assistance recipients in the month 
of March <>l the previous state fiscal year. The following costs must be 
included in determining the total monthly costs for the waiver client: 

(I) cost of all waivered services, including extended medical supplies 
and equipment; and 

(2) cost ,>f'skilled nursing, home health aide, and personal care services 
reimbursable by medical assistance. 

(c) Medical assistance funding for skilled nursing services, home health 
aide, and personal care services for waiver recipients must be approved by 
the case manager and included in the individual care plan. 

(d) Expenditures for extended medical supplies and equipment that cost 
over $150 per month must have the commissioner's prior approval. 

( e) Annually on July I. the commissioner must adjust the rates allowed 
for services by the forecasted percentage change in the Home Health Agency 
Market Basket of Operating Costs, for the fiscal year beginning July I, 
compared to the previous fiscal year, unless otherwise adjusted by statute. 
The Home Health Agency Market Basket of Operating Costs is published by 
Data Resources, Inc. The forecast to be used is the one published for the 
calendar quarter beginning January I, six months prior to the beginning 
<l the fiscal year for which rates are set. 

(f) Reimbursement for the medical assistance recipients under the 
approved waiver shall be made from the medical assistance account through 
the invoice processing procedures <~f the department's Medicaid management 
i~/iirmation system (MMIS). only with the approval ,,r the clients case 
manager. The budget.f<>r the state share ,,{the Medicaid expenditures shall 
be forecasted with the medical assistance budget, and shall be consistent 
with the approved waiver. 

(g) Beginning July I, 1991, the state shall reimburse counties according 
to the payment schedule in section 256.025 for the county share ,4 costs 
incurred under this subdivision on or a.fier January I. 1991, for individuals 
who are receivin1.: medical assistance. 

Sec. 17. [256B.0917J [SENIORS' AGENDA FOR INDEPENDENT LIV
ING (SAIL) PROJECTS FOR A NEW LONG-TERM CARE STRATEGY. I 

Subdivi.,·ion 1. I PURPOSE, MISSION, GOALS, AND OBJECTIVES. I 
(a) The purpose <d' implementing seniors' agenda for independ<'nt living 
(SAIL) pn~ject.,· under this section is to demonstrate a new cooperative 
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strategy for the long-term care system in the state of Minnesota. 

The projects are part of the initial biennial plan .f<>r a 20-year strategy. 
The mission of the 20-year strategy is to create a new community-based 
care paradigm for long-term care in Minnesota in order to maximize inde
pendence <if the older adult population, and to ensure cost-effective use <if 
financial and human resources. The goals for the 20-year strategy are to: 

(I) achieve a broad awareness and use of low-cost home care and other 
residential alternatives to nursing homes; 

(2) develop a statewide system of infiJrmation and assistance to enable 
easy access to long-term care services; 

(3) develop suffici(>nf alternatives to nursing homes to serve the imTeased 
number <fpeople neetling long-term care; 

(4) maintain the moratorium on new construction of nursing home beds 
and to lower the percentage of elderly served in institutional sellings; and 

(5) build a community-based approach and community commitment to 
delivering long-term care services for elderly persons in their homes. 

(h) The objective .f<,r the jiscal years /992 and /993 biennial plan is to 
implement at least four but not more than six projects in anticipation of a 
statewide program. These projectJ will begin the process of implementing: 
(I) a coordinated planning and administrative proc·ess; (2) a refocused 
function<~{ the preadmission screening program: (3) the development <if 
additional home, community, and residential alternative's to nursing homes; 
(4) a 1>rogram to support the informal caregivers for elderly persons; (5) 
1>roxrams to strengthen the use of volunteers; and (6) programs to support 
the buihlinx <if community commitment to provide long-term care for elderly 
persons. 

This is done in conjunction with an expanded role <>fthe interagem·y long
term care planning committee as described in section 144A .31. The services 
<dfered through these projects will be available to those who have their own 
funds to pay for service.\·, as well as to persons who are eligible for medical 
assistance and to persons who are /80-day eligible clients to the extent 
authorize,/ in this section. 

Subd. 2. I DESIGN OF SAIL PROJECTS; LOCAL LONG-TERM CARE 
COORDINATING TEAM. I (a) The commissioner ,if human services shall 
estahli,\·h SAIL projects in four to six counties or groups of counties to 
demonstrate the feasibility and cost-effectiveness <if a local long-term care 
strategv that is consistent with the state's long-term care goals ide111ijled 
in suhdivi.\'ion I. The commissioner shall publish a notice in the State Register 
announcing the availability <if project funding and giving instructions for 
making an application. The instructions for the application shall ident~fy 
the amount <iffunding available for project components. 

(h) To be selected for the project, a county hoard, or hoards um/er a 
joint powers af.:reement, must establish a long-term care coordinating team 
consisting <>fcounty social service agencies, public health nursing service 
agencies, local boards <>f health. ancl the area agencies on af,:ing in a 
geographic area which is responsible for: 

(I) dc,veloping a local long-term care strategy consistent with state goals 
and ol~jectives; 

(2) .rnhmilling an applicathm to be selected as a project; 
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(3) coordinating planningfor funds to provide services to elderly persons, 
including funds received under Title Ill of the Older Americans Act, Com
munity Social Services Act, Title XX of the Social Security Act and the Local 
Public Health Act: and 

( 4) ensuring efficient services provision and nonduplication of funding. 

(c) The board, or boards under a joint powers agreement, shall designate 
a public agency to serve as the lead agency. The lead agency receives and 
manages the project funds from the state and is responsible for the imple
mentation of the local strategy. If selected as a project, the local long-term 
care coordinating team must semi-annually evaluate the progress of the 
[{}(·al long-term care strategy in meeting state measures of performance and 
results as established in the contract. 

(d) Each member of the local coordinating team must indicate its endorse
ment of the local strategy. The local long-term care coordinating team may 
include in its membership other units of government which provide funding 
for services to the frail elderly. The team must cooperate with consumers 
and other public and private agencies, including nursing homes, in the 
geographic area in order to develop and offer a variety of cost-effective 
services to the elderly and their caregivers. 

(e) The board, or boards under a joint powers agreement, shall apply to 
be selected as a project. If the project is selected, the commissioner of 
human services shall contract with the lead agency for the project and shall 
provide additional administrative funds for implementing the provisions of 
the contract. within the appropriation available for this purpose. 

(f) Projects shall be selected according to the following conditions: 

(I) No project may be selected unless it demonstrates that: 

(i) the objectives of the local project will help to achieve the state's long
term ('are goals as defined in subdivision I; 

(ii) in the case of a project submitted jointly by several counties. all of 
the participating counties are contiguous; 

(iii) there is a designated local lead agency that is empowered to make 
contracts with the state and local vendors on behalf <?fall participants; 

(iv) the project proposal demonstrates that the local cooperating agencies 
have the ability to perfi,rm the project as described and that the imple
mentation <?{the project has a reasonable chance <?f achieving its objectives; 

( v) the project will serve an area that covers at feast four counties or 
contains at least 2,500 persons who are 85 years <lage or older, according 
to the projections<~( the state demographer or the census if the data is more 
recent; and 

(vi) the local coordinating team documents efforts <?f cooperation with 
consumers and other agencies and organizations, both public and private, 
in planning for service delivery. 

(2) If only two project., are selected, at least one ,,r them must be from 
a metro1,olitan statistical area as determined by the United States Census 
Bureau; ({three or four pn~jects are selected. at least one but not more than 
two projects must be from a metropolitan statistical area; and {(more than 
four projects are selectl'd, al least two hut not more than three pr<~jects 
must be from a metropolitan .Watfatical area. 
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(3) Counties or groups of counties that submit a proposal for a project 
shall be assigned to types defined by institutional utilization rate and pop
ulation growth rate in the following manner: 

(i) Each county or group of counties shall be measured by the utilization 
rate of nursing homes and boarding care homes and by the projected growth 
rate of its population aged 85 and over between /990 and 2000. For the 
purposes of this section. "utilization rate" means the proportion of the 
seniors aged 65 or older in the county or group of counties who reside in 
a licensed nursing home or boarding care home as determined by the most 
recent census of residents available from the department of health and the 
population estimates of the state demographer or the census. whichever is 
more recent. The "projected growth rate" is the rate of change in the county 
or group of counties of the population group aged 85 or older between 1990 
and 2000 according to the projections of the state demographer. 

(ii) The institutional utilization rate ofa county or group of counties shall 
be converted to a category by assigning a "high utilization" category ({the 
rate is above the median rate ofa/1 counties, and a "low utilization" category 
otherwise. The projected growth rate ofa county or group <>f counties shall 
be converted to a category by assigning a score of "high growth" category 
ff the rate is above the median rate <>fall counties, and a "low growth" 
category otherwise. 

(iii) Types <>f areas shall be defim,d by the four combinations of the .,·<·ores 
dejined in item (ii): t_vpe I is low utilization - high growth. type 2 is high 
utilization - high growth, type 3 is high utilization - low growth, and type 
4 is low utilization - low growth. Each county or group <>f counties making 
a pro1w.rnl shall be assigned to one of these types. 

(4) Projects shall be selectedfrom each 1,fthe types in the order that the 
types are listed in paragraph 3, item (iii), with available.funding allocated 
to projects until it is exhausted, with no more than 30 percent of available 
funding allocated to any one project. Available funding includes state admin
istrative funds which have been appropriated J<,r screening .functions in 
rnhdivision 4, paragraph (b). clause (3). and for service developers and 
incentive grants in subdivision 5. 

(5) ff more than one county or group of counties within one l>f the types 
defined by paragraph ( 3) proposes a special project that meets all 1,f the 
other ('(mditions in paragraphs (I) and (2 ), the project that demonstrates 
the most cost-eJfective proposals in terms of the number <>f nursing home 
placements that can be expected to he diverted or converted to alternative 
care .,·ervices per unit <>f co.\'/ shall be selected. 

Subd. 3. !LOCAL LONG-TERM CARE STRATEGY.I The local long
term care strategy must list performance outcomes and indicators which 
meet th(' state's objectives. The local strategy must provide for: 

( I )accessible in.formation, assessment, andpreadmission screening activ
ities as described in subdivision 4; 

(2) an application.f(>r expansion of alternative care targeted fund.,· under 
section 2568.0913 . .f<,r serving 180-day eligible clients. including those 
who are relocated from nursing homes; 

(3) the development <>fadditional services such as adultfamilyfoster care 
homes:.fl1mily adult day care; assi.,·ted living projects and congregate hous
ing .,·ervice pr<~jects in apartment buildings; expanded home care services 
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for evenings and weekends,· expanded volunteer services; and caregiver 
support and respite care projects; and 

( 4) development and implementation of strategies for advocating. pro
moting, and developing long-term care insurance and encouraging insur
ance companies to offer long-term care insurance policies that are affordable 
and offer a wide range of benefits. 

The county or groups of counties selected for the projects shall be required 
to comply with federal regulations. alternative care funding policies in 
section 256B.09/3, and the federal waiver programs' policies in section 
256B.0915. The requirements for preadmission screening as defined in 
section 2568.09/ I, subdivisions I to 6, are waived for those counties 
selected as part <4 a long-term care strategy project. For persons who are 
eligible for medical assistance or who are /SO-day eli!{ible clients and who 
are screened after nursing facility admission, the nursing facility must 
include a screener in the dischar!{e planning process for those individuals 
who the screener has determined have dischar!{e potential. The a!{ency 
responsible for the screenin!{function in subdivision 4 must ensure a smooth 
transition and follow-up for the individual's return to the community. 
Requirements for an access, screening, and assessment function replace the 
preadmission screening requirements and are defined in subdivision 4. 
Requirementsfor the service development and service provision are de.fined 
in suh,livision 5. 

Subd. 4. !ACCESSIBLE INFORMATION, SCREENING, AND 
ASSESSMENT FUNCTION.] (a) The projects selected by and under con
tract with the commissioner shall establish an accessible in.formation, 
screening, and assessment function for persons who need assistance and 
in.formation regarding long-term care. This accessible information, screen
ing, and assessment activity shall include information and referral, early 
intervention. follow-up contacts, telephone tria!{e as defined in paragraph 
(f), home visits, assessments, preadmis,'lion screening, and relocation case 
managementfl>r the.frail elderly and their caregivers in the area served by 
the county or counties. The purpose is to ensure that information and help 
is provided to elderly persons and their J'amilies in a timely fashion. when 
they are making decisions about long-term care. These .functions may be 
split among various agencies, but must he coordinated by the local long
term care coordinating team. 

(h) A<·cessible informal ion, screening, and assessmenlfunction.,· shall be 
reimbursed as .follows: 

(I) The screening.,· <l all persons enlering nursing homes shall be reim
buned by the nursing homes in the counties of the project, through the same 
policy that is in place in.fiscal year /992 as established in section 256B.09/ I. 
The amount a nursing home pays to lhe county agency is lhat amount 
identified and approved in the February 15. /991. estimated number of 
screening.,· and as.wdated expenditures. This amount remains the same for 
.fisrnl _vear /993; 

(2) The /(,vef I scre,,nings and the level II assessments required by Public 
Law Numbers /00-203 and /01-508 (OBRA).f<,r persons with mental illne.u. 
mental retardation, or related condilions. are reimbursed throuxh admin
istrative .funds with 75 percent federal .funds and 25 percent state .fund.,·. 
as allowed by fl!deral regulalion.,· and established in lhe contract; and 

(3) A,lditional .,·tate adminislrativefumls shall he availahlefor th,, access, 
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screening, and assessment activities that are not reimbursed under clauses 
( I) and (2). This amount shall not exceed the amount authorized in the 
guidelines and in instructions for the application and must be within the 
amount appropriated for this activity. 

( c) The amounts available under paragraph ( b) are available to the county 
or counties involved in the project to cover staff salaries and expenses to 
provide the services in this subdivision. The lead agency shall employ, or 
contract with other agencies to employ, within the limits of available funding, 
sufficient personnel to provide the services listed in this subdivision. 

(d) Any information and referral functions funded by other sources, such 
as Title Ill of the Older Americans Act and Title XX of the Social Security 
Act and the Community Social Services Act, shall be considered by the local 
long-term care coordinating team in establishing this function to avoid 
duplication and to ensure access to information for persons needing help 
and information regarding long-term care. 

(e/ The staffing for the screening and assessment junction must include, 
but is not limited to, a county social worker and a county public health 
nurse. The social worker and public health nurse are responsible for all 
assessments that are required to be completed by a professional. However, 
only one of these professionals is required to be present for the assessment. 

(/) All persons entering a Medicaid certified nursing home or boarding 
care home must be screened throuxh an assessment process, althouxh the 
decision to conduct a face-to~/Uce interview is left with the county social 
worker and the county public health nurse. All applicants to nursing homes 
must be screened and approved for admission by the county social worker 
or the county public health nurse named by the lead agency or the agencies 
which are under contract with the lead axency to manage the access, screen
ing, and assessment functions. For applicants who have a diagnosis of mental 
illness, mental retardation, or a related condition, and are subject to the 
provisions of Public Law Numbers /00-203 and /01-508, their admission 
must be approved by the local mental health authority or the local devel
opmental disabilities case manager. 

The commissioner shall develop instructions and assessment forms for 
telephone triaxe and on-site screenings to ensure that federal regulations 
and waiver provisions are met. 

For purposes of this section, the term "telephone triage" refers to a 
telephone or face-to-face consultation between health care and social service 
pr<ifessionals durinx which the clients' circumstances are reviewed and the 
<·ounty agency pr<ifessional sorts the individual into categories: (I) needs 
no screeninx. (2) needs an immediate screening, or (3) needs a screening 
after admission to a nursing home or after a return home. The county agency 
professional shall authorize admission to a nursing home according to the 
provisions in section 2568.09/ I, subdivision 7. 

(g) The requirements for case mix assessments by a preadmission screen
ing team may be waived and the nursing home shall complete the case mix 
asse.,·sment.,· which are not conducted by the county public health nurse 
according to the procedures established under Minnesota Rules, part 
9549.0059. The appropriate county or the lead agency is responsible for 
distributinx the quality assurance and review form for all new applicants 
to nursing homes. 

(h) The lead agency or the agencies under contract with the lead agency 
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which are responsible for the accessible information, screening, and assess
ment function must complete the forms and reports required by the com
missioner as specified in the contract. 

Subd. 5. !SERVICE DEVELOPMENT AND SERVICE DELIVERY.] (a) 
In addition to the access, screening, and assessment activity, each local 
strategy may include provisions for the following: 

( 1) expansion of alternative care to serve an increased caseload, over 
the fiscal year 199/ average caseload. of at least JOO persons each year 
who are assessed prior to nursing home admission and persons who are 
relocated from nursing homes. which results in a reduction of the medical 
assistance nursing home caseload; 

(2) the addition of a full-time staff person who is responsible to develop 
the following services and recruit providers as established in the contract: 

(i) additional adult family foster care homes; 

(ii) family adult day care providers as defined in section 256B.0919, 
subdivision 2; 

(iii) an assisted living program in an apartment; 

(iv) a congregate housing service project in a subsidized housing project; 
and 

(v) the expansion of evening and weekend coverage of home care services 
as deemed necessary by the local strategic plan; 

(3) small incentive grant.~ to new adult family care providers for reno
vations needed to meet licensure requirements; 

(4) a plan to apply for a congregate housing service project as identified 
in sedion 256.9751, authorized by the Minnesota board on aging. to the 
extent that funds are available; 

(5) a plan to divert new applicants to nursing homes and to relocate a 
targeted population from nursing homes, using the individual's own 
resources or the funding available for services; 

(6) one or more caregiver support and respite care projects, as described 
in .vubdivision 6; and 

(7) one or more living-at-home/block nurse projects, as described in 
subdivisions 7 to IO. 

(b) The expansion of alternative care clients under paragraph (a) shall 
be accomplished with the funds provided under .<eciion 256B.0913, and 
includes the a/location <4 targeted funds. The funding for all participating 
countie.\· must be coordinated by the local long-term care coordinating team 
and must be part of the local long-term care stratexy. Each county retain:;; 
responsibility for reimbursement as defined in :1e<·tion 2568.09/3, subdi
vision 12. All other requirements for the alternative care proxram must he 
met unless an exception fa provided in this section. The commissioner may 
establish by contract a reimbursement mechanism for alternative care thilt 
doe.f not require invoice processing through the medi<·al assistance man
agement information system (MM/SJ. The commissioner and local axencies 
must assure that the same client and reimbursement data is obtained as is 
available under MMIS. 

(<') The administration ,f these components is the responsibility <~l the 
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agencies selected by the local coordinating team and under contract with 
the local lead agency. However, administrative funds for paragraph (a). 
clauses (2) to /5). and grant funds for paragraph (a). clauses /6) and /7), 
shall be granted to the local lead agency. The funding available for each 
component is based on the plan submilled and the amount negotiated in the 
contract. 

Subd. 6. [STATEWIDE CAREGIVER SUPPORT AND RESPITE CARE 
RESOURCE CENTER; CAREGIVER SUPPORT AND RESPITE CARE 
PROJECTS.] (a) The commissioner shall establish and maintain a statewide 
resource center for l'aregiver support and respite care. The resource center 
shall: 

(I) provide information. technical assistance, and training statewide to 
county agencies and organizations on direct service models of caregiver 
support and respite care services; 

(2) ident!fv and address issues, concerns. and gaps in the statewide 
network for caregiver support and respite care; 

(3) maintain a statewide caregiver support and respite care directory; 

(4) educate caregivers on the availability and use<~{ caregiver and respite 
care services; 

(5) promote and expand caregiver training and support groups using 
existing networks when possible; and 

(6) apply for and manage grants related to caregiver support and respite 
care. 

(b) The commissioner .\'hall establish up to 36 projects to expand the 
respite care network in the state and to support caregivers in their respon
sibilities for care. The purpose of each pn~ject shall he to: 

(I) establish a local coordinated network <~{ volunteer and paid respite 
workers; 

(2) coordinate assignment <4 respite workers to clients and care receivers 
and assure the health and safety of the client; and 

(3) provide training for caregivers and ensure that support groups are 
available in the community. 

( c) The caregiver support and respite care funds shall be available to the 
four to six local lon!{-term care strategy projects designated in subdivisions 
I to 5. 

(d) The commissioner shall publish a notice in the State Register to solicit 
proposal.\· from public or private nonprofit agencies for the projects not 
included in the.four to six local long-term care strategy projects defined in 
subdivision 2. A county agency may, alone or in combination with other 
county agencies, apply for carexiver support and respite care project funds. 
A public or nonprofit agency may apply for project funds if the agency has 
a feller <4 agreement with the county or counties in which services will be 
developed, stating the intention <4 the county or counties to coordinate their 
activities with the a,:ency requesting a grant. 

( e) The commissioner shall select grantees based on the.following criteria: 

(I) the ability of the proposal to demonstrate need in the area served, 
as evidenced by a community needs assessment or other demographic data; 
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(2) the ability of the proposal to clearly describe how the project will 
achieve the purpose defined in paragraph (b); 

(3) the ability of the proposal to reach underserved populations; 

(4) the ability of the proposal to demonstrate community commitment to 
the project, as evidenced by letters of support and cooperation as well as 
formation of a community task force; 

(5) the ability of the proposal to clearly describe the process for recruiting, 
training, and retraining volunteers; and 

(6) the inclusion in the proposal of the plan to promote the project in the 
community, including outreach to persons needing the services. 

(f) Funds for all projects under this subdivision may be used to: 

(I) hire a coordinator to develop a coordinated network of volunteer and 
paid respite care services and assign workers to clients; 

(2) recruit and train volunteer providers; 

(3) train caregivers: 

(4) ensure the development of support groups for caregivers; 

(5) advertise the availability of the caregiver support and respite care 
project; and 

(6) purchase equipment to maintain a system of assigning workers to 
clients. 

(g) Project funds may not be used to supplant existinl( funding sources, 

(h) An advisory committee shall be appointed to advise the caregiver 
support project on the development and implementation of the caregiver 
support and respite care services projects. The advisory committee shall 
review procedures and provide advice and technical assistance to the care
giver support project regarding the grant program established under this 
section. 

The advisory committee shall consist of not more than 16 people appointed 
by the commissioner and shall be comprised of representatives from public 
and private agencies, service providers and consumers from all areas of 
the state. 

Members of the advisory committee shall not be compensated/or service. 

Subd. 7. I CONTRACT.] The commissioner of human services shall exe
cute a contract with an organization experienced in establishing and oper
ating community-based programs that have used the principles listed in 
subdivision 8, paragraph (b), in order to meet the independent living and 
health needs (~/' senior citizens aged 65 and over and provide community
based long-term care for senior citizens in their homes. The organization 
awarded the contract shall: 

(I) assisl the commissioner in developing criteria for and in awarding 
grants to establish community-based organizalions that will implement liv
ing-at-home!hlock nurse programs throughout the state; 

(2) assist the commissioner in awarding grant.,· to enable current living
at-homelblock nurse programs to implement the combined living-at-home! 
block nurse pro,.:ram model; 
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(3) serve as a state technical assistance center to assist and coordinate 
the living-at-home/block nurse programs established; and 

(4) develop the implementation plan required by subdivision 10. 

Subd. 8. [LIVING-AT-HOME/BLOCK NURSE PROGRAM GRANT.] 
(a) The commissioner, in cooperation with the organization awarded the 
contract under subdivision 7. shall develop and administer a grant program 
to establish seven to ten community-based organizations that will implement 
living-at-home/block nurse programs that are designed to enable senior 
citizens to live as independently as possible in their homes and in their 
communities. Up to seven of the programs must be in counties outside the 
seven-county metropolitan area. The living-at-homelb/ock nurse program 
funds shall be available to the four to six SAIL projects established under 
this section. Nonprofit organizations and units of local government are 
eligible to apply for grants to establish the community organizations that 
will implement living-at-home/block nurse programs. In awarding grants, 
the commissioner shall give preference to nonprofit organizations and units 
of local government from communities that: 

(I) have high nursing home occupancy rates; 

(2) have a shortage of health care professionals; and 

(3) meet other criteria established by the commissioner, in consultation 
with the organization under contract. 

(h) Grant applicants must also meet the following criteria: 

(I) the local community demonstrates a readiness to establish a community 
model of care, including the formation of a board of directors, advisory 
committee, or similar group, of which at least two-thirds is comprised of 
community citizens interested in community-based care for older persons; 

(2) the program has sponsorship bya credible, representative organization 
within the community; 

( 3) the program has defined specific geographic boundaries and defined 
its organization, staffing and coordination/delivery of services; 

(4) the program demonstrates a team approach to coordination and care, 
ensuring that the older adult participants, their families, the formal and 
informal providers are all part of the effort to plan and provide services; 
and 

(5) the program provides assurances that all community resources and 
funding will be coordinated and that other funding sources will be maxi
mized, including a person's own resources. 

( c) Grant applicants must provide a minimum of five percent of total 
estimated development costs from local community funding. Grants shall 
be awarded for two-year periods, and the base amount shall not exceed 
$40,000 per applicant for the grant period. The commissioner, in consul
tation with the organization under contract, may increase the grant amount 
for applicants from communities that have socioeconomic characteristics 
that indicate a higher level of need for development assistance. 

( d) Each living-at-home/block nurse program shall he designed by rep
resentatives of the communities being served to ensure that the program 
addresses the specific needs of the community residents. The programs must 
he designed to: 
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(I) incorporate the basic community, organizational, and service delivery 
principles of the living-at-home/block nurse program model; 

(2) provide senior citizens with registered nurse directed assessment, 
provision and coordination of health and personal care services on a sliding 
fee basis as an alternative to expensive nursing home care; 

(3) provide information, support services, homemaking services, coun
seling, and training for the client and family caregivers; 

(4) encourage the development and use of respite care, caregiver support, 
and in-home support programs, such as adult foster care and in-home adult 
day care; 

(5) encourage neighborhood residents and local organizations to collab
orate in meeting the needs of senior citizens in their communities; 

(6) recruit, train, and direct the use of volunteers to provide informal 
services and other appropriate support to senior citizens and their care
givers; and 

(7) provide coordination and management of formal and informal services 
to senior citizens and their families using less expensive alternatives. 

Subd. 9. !STATE TECHNICAL ASSISTANCE CENTER.] The organi
zation under contract shall be the state technical assistance center to provide 
orientation and technical assistance, and to coordinate the living-at-home/ 
block nurse programs established. The state resource center shall: 

( l) provide communities with criteria in planning and designing their 
living-at-home/block nurse programs; 

(2) provide general orientation and technical assistance to communities 
who desire to establish living-at-home/block nurse programs; 

(3) provide ongoing analysis and data collection of existing and newly 
established living-at-home/block nurse programs and provide data to the 
organization performing the independent assessment; and 

(4) serve as the living-at-home/block nurse programs' liaison to the leg
islature and other state agencies. 

Subd. 10. I IMPLEMENTATION PLAN.] The organization under contract 
shall develop a plan that spec/fies a strategy for implementing living-at
homelblock nurse programs statewide. The plan must also analyze the data 
collected by the state technical assistance center and describe the effec
tiveness <if services provided by living-at-home/block nurse programs, 
including the program's impact on acute care costs. The organization shall 
report to the commissioner <if human services and to the legislature by 
January I, 1993. 

Subd. 11. I EVALUATION AND EXPANSION.] The commissioner shall 
evaluate the success of the projects against the objective stated in subdivision 
l, paragraph (b), and recommend to the legislature the continuation or 
expansion <if the long-term care strategy by February 15, 1993. 

Subd. 12. IPUBLIC AWARENESS CAMPAIGN. I The commissioner, with 
as.\'istancefrom the commissioner of health and with the advice <if the long
term care planning committee, shall contract for a public awareness cam
paign lo educate th(> general public, seniors, consumers, caregivers, and 
prtif('ssionals about the aging proc·ess, the long-term care system, and alter
native.\· available including alternative' care and residential alternatives. 
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Particular emphasis will be given to informing consumers on how to access 
the alternatives and obtain information on the long-term care system. The 
commissioner shall pursue the development of new names for preadmission 
screening, alternative care, and foster care. 

Sec. 18. [256B.0919] [ADULT FOSTER CARE AND FAMILY ADULT 
DAY CARE.] 

Subdivision I. [ADULT FOSTER CARE LICENSURE CAPACITY.] Not
withstanding contrary provisions of the human services licensing act and 
rules adopted under it, an adult foster care license holder may care for five 
adults age 60 years or older who do not have serious and persistent mental 
illness or a developmental disability. The license holder under this section 
shall not be a corporate business which operates more than two facilities. 

Subd. 2. [ADULT FOSTER CARE; FAMILY ADULT DAY CARE.] An 
adult foster care license holder who is not providing care to persons with 
serious and persistent mental illness or developmental disabilities may also 
provide family adult day care for adults age 60 years or older who do not 
have serious and persistent mental illness or a developmental disability. 
The maximum combined license capacity for adult foster care and family 
adult day care is five adults. A separate license is not required to provide 
family adult day care under this subdivision. Foster care homes providing 
services to five adults shall not be subject to licensure by the commissioner 
of health under the provisions ,if chapter 144, 144A, 157, or any other law 
requiring facility licensure by the commissioner of health. 

Subd. 3. [COUNTY CERTIFICATION OF PERSONS PROVIDING 
ADULT FOSTER CARE TO RELATED PERSONS.] A person exempt from 
licensure under section 245A .03, subdivision 2, who provides adult foster 
care toa related individual age65 and older, and who meets the requirements 
in Minnesota Rules, parts 9555.5105 to 9555.6265, may be certified by 
the £'ounty to provide adult foster care. A person certified by the county to 
provide adult foster care may be reimbursed for services provided and 
eligible for funding under sections 256B .0913 and 256B .09/ 5, if the relative 
would suffer a financial hardship as a result <if providing care. For purposes 
of this subdivision.financial hardship refers toa situation in which a relative 
incurs a substantial reduction in income because he or she resigns from a 
full-time job or takes a leave of absence without pay from a full-time job 
to care for the client. 

Sec. 19. Minnesota Statutes 1990, section 256B.093, is amended to read: 

256B.093 !SERVICES FOR PERSONS WITH TRAUMATIC BRAIN 
INJURIES.] 

Subdivision I. I STATE COORDINATOR.] The commissioner of human 
services shall designate a full-time position within the long-term care man
agement division of the department of human services to supervise and 
coordinate services for persons with traumatic brain injuries. 

An advisory committee shall be established to provide recommendations 
to the department regarding program and service needs of persons with 
traumatic brain injuries. 

Subd. 2. !ELIGIBILITY.] The commissioner may contract with qualified 
agencies or jlefS0ftS employ staff to provide statewide case management 
services to medical assistance recipients who are at risk of institutionali
zation and meet et=te e-f #te fellowiRg erileria: 
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fat +he peF50ft flftS- a who have traumatic brain injury. 

fe-, +he peffi0ft it, reeei,•ing J:teme eare serYiees 0F ffi fft itft instituHeR aRe 
fi-8S- a Siseherge 1fflHI Fef1Hiring the f'F0'.1isien ef heme €tH'e sen iees ttft0 ~ 
""" ef the felle\\ ing e,i1e,ia: 

fB the l""'seft Sltffefs ffeFRftl>Faifl 8BR8FFHBlily eF aegene,ali, e Bf!Hfl ffi5eft5e 
,esahing iR signifieaAI aeslmelien ef l>Faifl ~ afl8 lees ef l>Faifl ftmeliee 
that, requires eJltensiYe ser-.•iees ffi'ef ftft eJltemleEI peFiea ef tifl:tet 

f;;+ l!te l"'fS6R is tiffltble le aireel l!te peFS8A' S 0Wft €ftfet 

f>tl!tel"'fseRIHts FHeaieal heFHeeareeeststha!e..eeed lhresheles establishes 
by l!te eeFHFHis,;iene, aR<ler Mineesela Rttles, j>ltfls 9'.lQ'.l.Ql7Q te 9'.lQ'.l.QO'.l; 

(-4) the fJffS6ft ts eltg-iele fer ffle6ieal 1:t,;.;i.1tanee ttBffef the ept-ieft fflf eefflltft 
aisablea ehilaren iR seetieR +M ef l!te :i:..,. &tt>i!Y afl8 l'iseal Respensibilil)' 
Aet ef +982 (TliFRA); 

™ l!te l"'fS6R reeei, es heFRe eare ff6FR twe "' me,e prn,.iaern wile are 
ttflftsle ¼e ef:feeti\1el) eoof8inete the serYiees; et= 

(et l!te l"'fS6R has ,eeei,·ea 0F will reeei-ve heFHe ea,e ,e,.·iees fof looge, 
#taft 5-Ht- month:;. 

Subd. 3. [CASE MANAGEMENT DUTIES.] The department shall fund 
the case management eontFHets under this subdivision using medical assis
tance administrative funds. +he eontraetor ffittSt Case management duties 
include: 

(I) assess assessing the person's individual needs for services required 
to prevent institutionalization; 

(2) ttSSUFe ensuring that a care plan that meets addresses the person's 
needs is developed, implemented, and monitored on an ongoing basis by 
the appropriate agency or individual; 

(3) assi-st assisting the person in obtaining services necessary to allow 
the person to remain in the community; 

(4) eeeffiinttte coordinating home care services with other medical assis
tance services under section 2568.0625; 

(5) ~eest eff.eeliYene,u ttf ensuring appropriate, accessible, and cost
e.ffective medical assistance services; 

(6) ~ reeemmendatien:; recommending to the commissioner 6ft the 
approval or denial of the use of medical assistance funds to pay for home 
care services when home care services exceed thresholds established by the 
commissioner under Minnesota Rules, parts 9505.0170 to 9505.0475; 

(7) fts-s+s4 assisting the person with problems related to the provision of 
home care services; 

(8) itSSttfe ensuring the quality of home care services; ttHe 

(9) Fetl!i!i6ti!i reassessing the person's need for and level of home care 
services at a frequency determined by the commissioner; and 

( 10) recommending to the commissioner the approval or denial of medical 
assistance funds for out-1~f.\·tate placements for traumatic brain injury 
services. 

Subd. 4. fDEFINITIONS. f For purposes of this section, the following 
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definitions apply: 

(a) "Traumatic brain injury" means a sudden insult or damage to the 
brain or its coverings. not of a degenerative or congenital nature. The insult 
or damage may produce an altered state of consciousness 0f and may result 
in a decrease in fflefttfH, cognitive, behavioral. emotional, or physical func
tioning resulting in partial or total disability. 

(b) "Home care services" means medical assistance home care services 
defined under section 256B.0625, subdivisions e 6a, 7, and +9 19a. 

Sec. 20. Minnesota Statutes 1990, section 256B.64, is amended to read: 

256B.64 IATTENDANTS TO VENTILATOR-DEPENDENT RECIPIENTS.] 

A ventilator-dependent recipient of medical assistance who has been 
receiving the services of a private duty nurse or personal care assistant in 
the recipient's home may continue to have a private duty nurse or personal 
care assistant present upon admission to a hospital licensed under chapter 
144. The personal care assistant or private duty nurse shall perform only 
the services of communicator or interpreter for the ventilator-dependent 
patient during a transition period of up to 120 hours to assure adequate 
training of the hospital staff to communicate with the patient and to under
stand the unique comfort. safety. and personal care needs of the patient. 
The personal care assistant or private duty nurse may offer nonbinding 
advice to the health care professionals in charge of the ventilator-dependent 
patient's care and treatment on matters pertaining to the comfort and safety 
of the patient. Aftef Ike ~ het!f t,aa,;itiea pe,ie<l. ftll a.;.;e,;,;meat mtty be 
made by Ike ,•eatilatn, depeaaeat )'t!lieRt, Ike atleadiag ph)•.;iciaa, aftti Ike 
f')U:tieRt'.; f')FiAlU:F) €ttFe flttfSe te tietermiAe v.hetheF eoAtinueEl .;eF\ iee!; 0f eem-
maaicate, "' iateFpFeleF feF Ike j>tl!ieftl by Ike j>fi¥ate tllfly fttlfSe er pe,soaal 
€itfe- 0:.1~1i.1t0:ntttre ReeesnttF) tHl6 H:f'flFOf)Fiate ierthe f)Btient'!i Aeetf.s..:.-1-f continued 
seF¥ire is aece,1s;af)' aftti app,np,iale, tile ph)sieiaa """"eei4ify this Hee<! le 
the eemmi:;nieneF 0f flttfFlilft ,;eF, iee<> tft 0ftler fer f)tl) menb te continue. Within 
36 hours 14 the end of the 120-hour transition period, an assessment may 
he made by the ventilator-dependent recipient, the attending physician, and 
the hospital stqff caring J(>r the recipient. !l the persons makini the assess
ment determine that additional communicator or interpreter services are 
tm•dically necessary, the hospital must contact the commissioner 24 hours 
prior to the end <4the 120-hour transition period and submit the assessment 
i1~formation to the commissioner. The commissioner shall review the request 
and determine (fit is medically necessary to continue the interpreter services 
or ((the hospital stajf"has had sufficient opportunity to adequately determine 
the needs 14 the patient. The commissioner shall determine if continued 
sen-ice is necessary and appropriate and whether or not payments shall 
continue. The commissioner mav not authorize services bevond the limits 
<l the available appropriation,\: for this section. The com.missioner may 
adopt rules necessary to implement this section. Reimbursement under this 
section must be at the payment rate and in a manner consistent with the 
payment rate and manner used in reimbursing these providers for home care 
services for the ventilator-dependent recipient under the medical assistance 
program. 

Sec. 21. Minnesota Statutes 1990, section 256D.44, is amended by adding 
a subdivision to read: 

Subd. 7. [RATE LIMITATION; WAIVEREDSERVICES ELIGIBILITY.] 
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If a current negotiated rate for a foster care placement is for an individual 
who is eligible for the home and community-based services waiver for the 
elderly, the negotiated rate must include only the room and board portion 
of the rate. The room and board portion of the negotiated rate is an amount 
equal to the difference between the medical assistance income limit for a 
single disabled or aged adult minus the amount of the medical assistance 
personal needs allowance for persons residing in a nursing facility. 

Sec. 22. Minnesota Statutes 1990, section 273.1398, subdivision I, is 
amended to read: 

Subdivision I. JDEFINITIONS.] (a) In this section, the terms defined 
in this subdivision have the meanings given them. 

(b) "Unique taxing jurisdiction" means the geographic area subject to 
the same set of local tax rates. 

(c) "Gross tax capacity" means the product of the gross class rates and 
estimated market values. "Total gross tax capacity" means the gross tax 
capacities for all property within the unique taxing jurisdiction. The total 
gross tax capacity used shall be reduced by the sum of (I) the unique taxing 
jurisdiction's gross tax capacity of commercial industrial property as defined 
in section 473F.02, subdivision 3, multiplied by the ratio determined pur
suant to section 473F.08, subdivision 6, for the municipality, as defined in 
section 473F.02, subdivision 8, in which the unique taxing jurisdiction is 
located, (2) the gross tax capacity of the captured value of tax increment 
financing districts as defined in section 469.177, subdivision 2, and (3) the 
gross tax capacity of transmission lines deducted from a local government's 
total gross tax capacity under section 273.425. Gross tax capacity cannot 
be less than zero. 

(d) "Net tax capacity" means the product of (i) the appropriate net class 
rates for the year in which the aid is payable, except that for aids payable 
in 199 I the class rate applied to class 3 utility real and personal property 
shall be 5.38 percent; the class rate applied to class 4c property and that 
portion of class 3 property with an actual net class rate of 2.3 percent shall 
be 2.4 percent; the class rates applied to class 2a agricultural homestead 
property excluding the house, garage, and one acre shall be .4 percent for 
the first $100,000 of value reduced by the value of the house, garage, and 
one acre, I .3 percent for the remaining value of the first 320 acres, and 
I. 7 percent for the remaining value of any acreage in excess of 320 acres; 
the class rate applied to class 2b property shall be I. 7 percent; the class 
rate applied to class I b property shall be .4 percent; and the class rate for 
the portion of class I property and the house, garage, and one acre portion 
of class 2a property with a market value in excess of$ I 00,000 shall be 3.0 
percent, and (ii) estimated market values for the assessment two years prior 
to that in which aid is payable. The reclassification of mobile home parks 
as class 4c shall not be considered in determining net tax capacity for 
purposes of this paragraph for aids payable in 1991 or 1992. The reclas
sification of fraternity and sororily houses as class 4c shall not be considered 
in determining net tax capacity for purposes of this paragraph for aids 
payable in I 99 I. 'Total net tax capacity" means the net tax capacities for 
all property within the unique taxing jurisdiction. The total net tax capacity 
used shall be reduced by the sum of (I) the unique taxing jurisdiction's net 
tax capacity of commercial industrial property as defined in section 473F.02, 
subdivision 3, multiplied by the ratio determined pursuant to section 
473F.08, subdivision 6, for the municipality, as defined in section 473F.02, 
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subdivision 8, in which the unique taxing jurisdiction is located, (2) the 
net tax capacity of the captured value of tax increment financing districts 
as defined in section 469.177, subdivision 2, and (3) the net tax capacity 
of transmission lines deducted from a local government's total net tax capac
ity under section 273.425. For purposes of determining the net tax capacity 
of property referred to in clauses (I) and (2), the net tax capacity shall be 
multiplied by the ratio of the highest class rate for class 3a property for 
taxes payable in the year in which the aid is payable to the highest class 
rate for class 3a property in the prior year. Net tax capacity cannot be less 
than zero. 

(e) "Previous net tax capacity" means the product of the appropriate net 
class rates for the year previous to the year in which the aid is payable, and 
estimated market values for the assessment two years prior to that in which 
aid is payable. "Total previous net tax capacity" means the previous net tax 
capacities for all property within the unique taxing jurisdiction. The total 
previous net tax capacity shall be reduced by the sum of (I) the unique 
taxingjurisdiction's previous net tax capacity of commercial-industrial prop
erty as defined in section 473F.02, subdivision 3, multiplied by the ratio 
determined pursuant to section 473F.08, subdivision 6, for the municipality, 
as defined in section 473F.02, subdivision 8, in which the unique taxing 
jurisdiction is located. (2) the previous net tax capacity of the captured 
value of tax increment financing districts as defined in section 469 .177, 
subdivision 2. and (3) the previous net tax capacity of transmission lines 
deducted from a local government's total net tax capacity under section 
273.425. Previous net tax capacity cannot be less than zero. 

(f) "Equalized market values" are market values that have been equalized 
by dividing the assessor's estimated market value for the second year prior 
to that in which the aid is payable by the assessment sales ratios determined 
by class in the assessment sales ratio study conducted by the department 
of revenue pursuant to section 124.2131 in the second year prior to that in 
which the aid is payable. The equalized market values shall equal the un
equalized market values divided by the assessment sales ratio. 

(g) "1989 local tax rate" means the quotient derived by dividing the 
gross taxes levied within a unique taxing jurisdiction for taxes payable in 
1989 by the gross tax capacity of the unique taxing jurisdiction for taxes 
payable in 1989. For computation of the local tax rate for aid payable in 
1991 and subsequenl years, gross taxes for taxes payable in 1989 exclude 
equalized levies as defined in subdivision 2a. For purposes of computation 
of the local tax rate only, gross taxes shall not be adjusted by innation or 
household growth. 

(h) "Current local tax rate" means the quotient derived by dividing the 
taxes levied within a unique taxing jurisdiction for taxes payable in the year 
prior to that for which aids are being calculated by the net tax capacity of 
the unique taxing jurisdiction. 

(i) For purposes of calculating the homestead and agricultural credit aid 
authorized pursuant to subdivision 2, the "subtraction factor" is the product 
of (i) a unique taxing jurisdiction's 1989 local tax rate; (ii) its total net tax 
capacity; and (iii) 0.9767. 

(j) For purposes of calculating and allocating homestead and agricultural 
credit aid authorized pursuant to subdivision 2 and the disparity reduction 
aid authorized in subdivision 3. "gross taxes levied on all properties," 
"gross taxes." or "taxes levied" means the total taxes levied on all properties 
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except that levied on the captured value of tax increment districts as defined 
in section 469. I 77, subdivision 2, and that levied on the portion of com
mercial industrial properties' assessed value or gross tax capacity, as defined 
in section 473E02, subdivision 3, subject to the areawide tax as provided 
in section 473E08. subdivision 6. in a unique taxing jurisdiction. Gross 
taxes levied on all properties or gross taxes are before reduction by any 
credits for taxes payable in 1989. "Gross taxes" are before any reduction 
for disparity reduction aid but "taxes levied" are after any reduction for 
disparity reduction aid. Gross taxes levied or taxes levied cannot be less 
than zero. 

For homestead and agricultural credit aid payable in 1991, "gross taxes" 
or "gross taxes levied on all properties" shall mean gross taxes payable in 
1989, excluding actual amounts levied for the purposes listed in subdivision 
2a, multiplied by the cost-of-living adjustment factor and the household 
adjustment factor. 

"Taxes levied" excludes actual amounts levied for purposes listed in 
subdivision 2a. 

(k) "Human services aids" means: 

(I) aid to families with dependent children under sections 256.82. sub
division I, and 256.935. subdivision I; 

(2) medical assistance under sections 256B.041. subdivision 5. and 
256B. 19. subdivision I; 

6; 
(3) general assistance medical care under section 256D.03. subdivision 

(4) general assistance under section 256D.03. subdivision 2; 

(5) work readiness under section 256D.03. subdivision 2; 

(6) emergency assistance under section 256.871, subdivision 6; 

(7) Minnesota supplemental aid under section 256D.36, subdivision I· 

(8) preadmission screening and alternative care grants ttOOef seet-ieft 
2568.()91; 

(9) work readiness services under section 256D.05 I; 

(10) case management services under section 256.736. subdivision 13; 

( 11) general assistance claims processing. medical transportation and 
related costs; and 

( 12) medical assistance. medical transportation and related costs. 

(I) "Cost-of-living adjustment factor" means the greater of one or one 
plus the percentage increase in the consumer price index minus .36 percent. 
In no case may the cost of living adjustment factor exceed 1.0394. 

(m) The percentage increase in the consumer price index means the 
percentage. if any. by which: 

(I) the consumer price index for the calendar year preceding that in which 
aid is payable. exceeds 

(2) the consumer price index for calendar year 1989. 

(n) .. Consumer price index for any calendar year" means the average of 
the consumer price index as of the close of the 12-month period ending on 
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May 3 I of such calendar year. 

(o) "Consumer price index" means the last consumer price index for all
urban consumers published by the department of labor. For purposes of the 
preceding sentence, the revision of the consumer price index which is most 
consistent with the consumer price index for calendar year 1989 shall be 
used. 

(p) "Household adjustment factor" means the number of households for 
the second most recent year preceding that in which the aids are payable 
divided by the number of households for the third most recent year. The 
household adjustment factor cannot be less than one. 

(q) "Growth adjustment factor" means the household adjustment factor 
in the case of counties, cities, and towns. In the case of school districts 
the growth adjustment factor means the average daily membership of the 
school district under section 124. 17, subdivision 2, for the school year 
ending in the second most recent year preceding that in which the aids are 
payable divided by the average daily membership for the third most recent 
year. In the case of special taxing districts, the growth adjustment factor 
equals one. The growth adjustment factor cannot be less than one. 

(r) "Homestead and agricultural credit base" means the previous year's 
certified homestead and agricultural credit aid determined under subdivision 
2 plus, for aid payable in 1992, fiscal disparity homestead and agricultural 
credit aid under subdivision 2b. 

(s) "Net tax capacity adjustment" means (I) the total previous net tax 
capacity minus the total net tax capacity, multiplied by (2) the unique taxing 
jurisdiction's current local tax rate. The net tax capacity adjustment cannot 
be less than zero. 

(t) "Fiscal disparity adjustment" means the difference between (I) a 
taxing jurisdiction's fiscal disparity distribution levy under section 473F.08, 
subdivision 3, clause (a), for taxes payable in the year prior to that for which 
aids are being calculated, and (2) the same distribution levy multiplied by 
the ratio of the highest class rate for class 3 property for taxes payable in 
the year prior to that for which aids are being calculated to the highest class 
rate for class 3 property for taxes payable in the second prior year to that 
for which aids are being calculated. In the case of school districts, the fiscal 
disparity distribution levy shall exclude that part of the levy attributable to 
equalized school levies as defined in subdivision 2a. 

Sec. 23. Laws 1988, chapter 689, article 2, section 256, subdivision I, 
is amended to read: 

Subdivision I. [SELECTION OF PROJECTS. I The commissioner of 
human services shall establish pilot projects to demonstrate the feasibility 
and cost-effectiveness of alternatives to nursing home care that involve 
providing coordinated alternative care grant services for all eligible residents 
in an identified apartment building or complex or other congregate resi
dential setting. The commissioner shall solicit proposals from counties and 
shall select up to four counties to participate, including at least one met
ropolitan county and one county in greater Minnesota. The commissioner 
shall select counties for participation based on the extent to which a proposed 
project is likely to: 

(I) meet the needs of low-income, frail elderly: 

(2) enable clients to live as independently as possible; 
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(3) result in cost-savings by reducing the per person cost of alternative 
care grant services through the efficiencies of coordinated services; and 

(4) facilitate the discharge of elderly persons from nursing homes to less 
restrictive settings or delay their entry into nursing homes. 

Participating counties shall use existing alternative care grant allocations 
to pay for pilot project services. The counties must contract with a medical 
assistance-certified home care agency to coordinate and deliver services 
and must demonstrate to the commissioner that quality assurance and audit
ing systems have been established. Notwithstanding Minnesota Statutes, 
section 25~8.001 2568.09/3, and rules of the commissioner of human 
services relating to the alternative care gmtHS program, the commissioner 
may authorize pilot projects to use a monthly pre-capitated ffHeS rate up to 
75 percent <4 the statewide average monthly nursing facility payment rate 
as defined in Minnesota Statutes, section 256B.09/3; to provide expanded 
services such as chore services. activities. and meal planning. preparation, 
and serving; and to waive freedom of choice of vendor to the extent necessary 
to allow one vendor to provide services to all eligible persons in a residence 
or building. The commissioner may apply for a waiver of federal require
ments as necessary to implement the pilot projects. 

Sec. 24. !HOME CARE; INFLATION.I 

Subdivision I. I ALTERNATIVE CARE PROGRAM. I Notwithstandinx 
Minnesota Statute,\', section 2568 .0913. subdivision 14. no percentage inf7a• 
tion increase may be provided for the fiscal year ending June 30, /992. An 
increase ,f three percent must be provided for the fiscal year ending June 
30, /993. 

Subd. 2. I MEDICAL ASSISTANCE HOME CARE; INFLATION.] Nol
withstanding Minnesota Statute.,·. section 256B .09/ 5, subdivision 3, no 
percentage inflation increase may be provided for the fiscal year ending 
June 30, /993. 

Sec. 25. IREVISOR INSTRUCTIONS.] 

Subdivision I. In the next edition of Minnesota Statutes, the revisor shall 
delete the terms "hoard for quality a.'isuranc•e" and insert "long-term care 
planning committee" wherefound in Minnesota Statutes, sections 144A .071, 
.rnbdivision 3; 144A .073, subdivision 3; 246.023; and 2568 .431, .rnbdi
vision 2d. 

Suhd. 2. In the next edition qf Minnesota Statutes, the revi,wr shall delete 
the term "hoard" or "board's" and insert the term "committee" or "com
millee's" as appropriate and where found in Minnesota Statutes, .,·e£·tion 
/44A.073, subdivi.,ion.1· 2 and 3. 

Subd. 3. In the next edition <H"Minnesota Statutes, the revisor ,?{statutes 
shall change the words "interagency hoard.for quality assurance" to "inter
axem·y lonr:-term care planning committee" or "interaxency board" to 
"interagencycommittee" or "board" to "committee." as appropriate, wher
ever they appear in Minnesota Statutes. The revi.sor of statutes fa also 
directed to change the citation "2568 .09 /" wherever ir appears in Min
neso/a S1a1u1es 10 "2568.09/ I." 

Sec. 26. !REPEALER.] 

Minne.wta Statutes 1990, .,·ections /44A.JI, subdivision.,· 2 and 3; 
2568.0625, .rnbdivisions 6 and /9; 2568.0627, subdivision 3; 2568.09/; 
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2568.43 I, subdivision 6; and 2568.71, subdivision 5, are repealed. 

ARTICLE 8 

CRIMINAL JUSTICE 

Section I. Minnesota Statutes 1990, section 3.98, subdivision I. is 
amended to read: 

Subdivision I. The head or chief administrative officer of each department 
or agency of the state government, including the supreme court, shall prepare 
a fiscal note at the request of the chair of the standing committee to which 
a bill has been referred, or the chair of the house appropriations committee, 
or the chair of the senate committee on finance. 

For purposes of this subdivision, ''.•;upreme courf' includes all agencies, 
committees, and commissions supervised or appointed by the state supreme 
court or the state court administrator. 

Sec. 2. Minnesota Statutes 1990, section 3.982, is amended to read: 

3.982 I FISCAL NOTES FOR STATE-MANDATED ACTIONS. I 
When a bill is introduced and referred to a standing committee. the 

commissioner of finance shall determine whether the bill proposes a new 
or expanded mandate on a political subdivision, a district court, or the 
public defense system. If the commissioner determines that a new or 
expanded mandate is proposed, the commissioner shall direct the appropriate 
department or agency of state government to prepare a fiscal note identifying 
the projected fiscal impact of the bill on state government and on the affected 
pelitieel sul3di.,.isions entity. The commissioner of finance shall be respon
sible for coordinating the fiscal note process, for assuring the accuracy and 
completeness of the note, and for ensuring that fiscal notes are prepared, 
delivered, and updated as provided in this section. The fiscal note shall 
categorize mandates as program or nonprogram mandates and shall include 
estimates of the levy impacts of the mandates. To the extent that the bill 
would impose new fiscal obligations 8ft politieel subdivisiens, the note shall 
indicate the efforts made to reduce those obligations, including consultations 
made with representatives of the 13elHieul s1:1BE1i.,.isions affected entities. 
Chairs of legislative committees receiving bills on rereferrals from other 
legislative committees may request that fiscal notes be amended to reflect 
amendments made to the bills by prior committee action. Preparation of 
the fiscal notes required in this section shall be consistent with section 
3.98. The commissioner of finance shall periodically report to and consult 
with the legislative commission on planning and fiscal policy on the issuance 
of the notes. 

Sec. 3. Minnesota Statutes 1990, section 171.29, subdivision 2, is 
amended to read: 

Subd. 2. (a) A person whose drivers license has been revoked as provided 
in subdivision I, except under section 169.121 or 169.123. shall pay a $30 
fee before the person's drivers license is reinstated. 

(b) A person whose drivers license has been revoked as provided in 
subdivision I under section 169. 121 or 169. 123 shall pay a~ $250 fee 
before the person's drivers license is reinstated to be credited as follows: 

(I)~ 20 percent shall be credited to the trunk highway fund; 

(2) ~ 55 percent shall be credited le a ,;e~aFttle l!€€fflfflt le he i.-- as 
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ff½e ~ proBation r:eiffl'3urseffteAt eeeottnt. MeRey tft ¼ftt5 11cceuAt 1ftftY 9e 
e:pprepriate8 40 #le eemmissiener sf eoFFeetions .fat= ,Hie eesfS. ~ eeunties 
ftSSt:tfAe HAaef 1:,aws -1-%-9. ~ e-98-; ef pro, ieHng proBatian &Re fHH'ele 
serdees le W8fftS &f the eofflFAissioner af coFFeetions. :J:.h.ts fft0fteY tS previeleEI 
tR edelition le aey ffl8ftey Wffieft the em.tnties et:tffentl)• Feeei-Ye Uffflef 5eetieft 
2~!U 11, sa~ai,·isien ~ the general Jund; 

(3) left eight percent shall be credited to a separate account to be known 
as the bureau of criminal apprehension account. Money in this account may 
be appropriated to the commissioner of public safety and shall be divided 
as follows: eight percent for laboratory costs; two percent for carrying out 
the provisions of section 299C.065; 

(4) -1,!; 12 percent shall be credited to a separate account to be known as 
the alcohol-impaired driver education account. Money in the account may 
be appropriated to the commissioner of education for grants to develop 
alcohol-impaired driver education programs in elementary, secondary, and 
post-secondary schools. The state board of education shall establish guide
lines for the distribution of the grants. At least $70,000 must be awarded 
in grants to local school districts. Each year the commissioner may use 
$100,000 to administer the grant program and other traffic safety education 
programs; and 

(5)five percent shall be credited to a separate account to be known as 
the traumatic brain injury and spinal cord injury account. $100,000 is 
annually appropriated from the account to the commissioner of human 
services for traumatic brain injury case management services. The remaining 
money in the account is annually appropriated to the commissioner of health 
to establish and maintain the traumatic brain injury and spinal cord injury 
registry created in section /44.662 and to reimburse the commissioner of 
jobs and training for the reasonable cost of services provided under section 
268A.03, clause (o). 

Sec. 4. Minnesota Statutes 1990, section 241.022, is amended to read: 

241.022 IGRANTS-IN-AIDTO COUNTIES FOR ADU LT DETENTION 
FACILITIES AND PROGRAMS.] 

Subdivision I. !AUTHORIZATION TO MAKE FACILITY GRANTS.] 
(a) The commissioner of corrections may, out of money appropriated/or the 
purposes of this section, make grants to counties or groups of counties for 
the purpose of assisting those counties to construct or rehabilitate local 
adult detention facilities and to assist counties or groups of counties in the 
construction or rehabilitation of regional jails and lockups, work houses, 
or work farms, and detention and treatment facilities for adult offenders, 
) ettthfUI eff-eR8eFs, £tA6 8eliREJU8Rt ehihlFeR. ftfta te ate Stteft. 

Subd. 2. I AUTHORIZATION TO MAKE PROGRAM GRANTS.] The 
commissioner of corrections may, out of money appropriated/or the purposes 
of this section, make grants to counties or groups of counties/or the purpose 
of assisting those counties ffl 8e,elei:iing fift6 meiRteiHing to develop and 
maintain adequate programs and personnel fort he education, training, treat
ment and rehabilitation of persons admitted to sttel! institatieAs, lke eeR>

missiener ef eorreetioRs ts heresy eutheFi~e8 8ft6 eff119aweFe8, eu-t ef atty 
ffi0Rey 8j:ll9FBl9Fiate8 fat= ff½e l9UfflBSOS af ~ see~iBFI, te ffiftke gF8:ft+S te Stteft 
eeunties the facilities described in subdivision I. Eligible programs also 
include, but are not limited to, alternatives to detention or incarceration 
programs containing home detention components. 
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Subd. 3. I FEDERAL FUNDS. I The commissioner may also receive grants 
of funds from the federal government or any other lawful source for the 
~ ef l!Hs seetian, ctn<I 5lleft purposes of subdivisions I and 2. These 
funds are ~ appropriated annually to the commissioner. 

Subd. ;!,. 4. !MINIMUM STANDARDS FOR FACILITIES.] The com
missioner shall establish minimum standards for the construction, rehabil
itation, size, area to be served, training and treatment programs, and staff 
qualifications, ttn<I pFOjeelea aAAtt!tl epe,aling c-esis ef in adult facilities to 
be rehabilitated or constructed. Compliance with these standards shall een
~ constitutes a minimum requirement for the granting of assistance as 
provided by this section. 

Subd. ;J-,5. IAPPLICATION FOR FACILITY GRANTS.] Aft:y(a)A county 
or group of counties operating any of the adult facilities described in sub
division I or desiring to construct and operate or to rehabilitate existing 
facilities may apply for assistance under this section by submitting to the 
commissioner of corrections for approval its plans. specifications, budget, 
program for training and treatment, and staffing pattern. including personnel 
qualifications. The commissioner may recommend stt€fi changes or modi
fications as the commissionereeeffiS considers necessary to effect substantial 
compliance with the standards provided in subdivision 14. When the com
missioner has determined that~ a county or group of counties has sub
stantially complied with the minimum standards, or is making satisfactory 
progress toward Si:t€fi compliance, the commissioner may pay to stt€ft the 
county or Rroups <l counties an amount not te ~ more than 50 percent 
of the cost of construction or rehabilitation of the facilities described in 
this section-. tlfl&,. 

(b) In the case of improvement of a program and continued operation of 
tmy a program in -tt an adult regional facility as described in subdivision+ 
2, the commissioner may pay to the governing board of s»ei1 the facility a 
sum not le ea<eeetl more than $ l ,800 per year for each adult bed ttn<I ~ 
re, ye!tf +eF eae!, j•.enile l,e,! ttS appF0°.ea ... the .;•smiltea plans ttn<I 
.;r,eeifiea*ieRJ. 

Subd. +. 6. I INSPECTION. I The commissioner shall inspect at least 
annually each adult facility covered by this section and review its projected 
annual operating costs to insure continued compliance with minimum stan
dards. and may withhold funds for noncompliance. 

Subd. ~ 7. I LIMITATION OF GRANTS TO FUTURE PROJECTS. I 
Completion and acceptance of new construction or rehabilitation of existing 
facilities must occur after Jti.Re .§. .J-9+.I- July I, /99 I, to enable a county or 
group of counties to receive any sums provided by this section. 

~~~~ea½'fet:~ r,rnjeet: wkefett .,r,eeifie ttf'f'F0f1Fittti0R 

""" eeen ~ 
Sec. 5. 1241.0221 I !JUVENILE DETENTION SERVICES SUBSIDY 

PROGRAM.I 

Subdivision I. I DEFINITIONS. I The definitions in this subdivision appl_v 
to this section. 

(a) "Commissioner" means the commissioner <~l correuions. 

(h) "Local detentionfadlit_v·· mean.,· a {'(JUnty or multicmmtyfadliry that 
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detains or confines preadjudicated or adjudicated delinquent and nonde
linquent offenders, including offenders defined in section 260.0/5, subdi
visions 21, 22, and 23. 

(c) "Twenty-four-hour temporary holdover facility" means a physically 
restricting or a physically unrestricting facility used for up to 24 hours, 
excluding weekends and holidays, for the care of one or more children who 
are being detained under chapter 260. 

(d) "Twenty-four-hour temporary holdover facility operational subsidy" 
means a subsidy in an amount not to exceed $7 per hour for wages for staff 
supervision services provided to a delinquent child held within a 24-hour 
temporary holdover facility. 

( e) "Eight-day temporary holdover facility" means a physically restricting 
and unrestricting facility of not more than eight beds, two of which must 
be capable of being physically restricting. The maximum period that a child 
can be detained under chapter 260 in this facility is eight days, excluding 
weekends and holidays. 

(/) "Eight-day temporary holdover facility operational subsidy" means a 
subsidy in an amount not to exceed 50 percent of the annual actual operating 
costs of the facility and not to exceed $100,000, whichever is less. 

( ,g) "Secure juvenile detention center" means a physically restricting 
facility licensed under Minnesota Rules, chapter 2930, and used for the 
temporary care of a delinquent child being detained under chapter 260. 

(h) 'i4.lternative detention programs" include, but are not limited to, home 
detention services, transportation services, including programs designed to 
return runaway children to their legal place <>}'residence, custody detention 
services, training subsidy programs, and administrative services. 

(i) "Secure juvenile detention center subsidy" means the$/ ,200 per bed 
subsidy authorized under subdivisions 2 and 5, parairaph (b). 

(j) "Transportation service" means transportation ofa child who is being 
detained under chapter 260, including costs <>J' wages, mileage and meal 
expenses, and costs/or tran.\porting and returning delinquent children who 
have absconded.from their legal place <~l residence. 

( k) "Home detention service" means: 

(I) supervision of children who are residinx at their le,:al place of res
idence and who are being delained under chapter 260 and includes costs 
incurred for wages, milea,:e, and expenses associated with supervision; 

(2) a training subsidy used to pay.for expenses incurred in traininx home 
detention staff'; and 

( 3) electronic surveillance program ('Osts incurred in electronic moni
toring of children who are hein,: detained at home or at their le,:al place 
of residence under chapter 260. 

( I) "Custody detention service" means secure and nonsecure detention 
per diem cost;·f<,r a child who is being detained under chapter 260. 

(m) ''Traininf? subsidy" means a subsidy associated with training required 
staff' to implement temporary holdover facility proxrams, transportation 
services, and home detention services. 

(n) ''Administrative services" means administering, coordinating, and 
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implementing the 24-hour temporary holdover facilities, juvenile detention 
alternative programs involving transportation, home detention, and custody 
detention services. 

(o) ''Administrative start-up subsidy" means a subsidy associated with 
services rendered to get a 24-hour temporary holdover facility established 
and operating as required and not to exceed $2,000 per facility. 

Subd. 2. I AUTHORIZATION TO MAKE SUBSIDIES TO COUNTIES.] 
The commissioner may. out of money appropriated for the purposes of this 
section, subsidize counties or groups of l'OUnties to assist in: 

(a) construction or rehabilitation of local detention facilities; and 

(b) developing or maintaining adequate loc·al detentionfacility operations 
or alternative detention programs. 

Subd. 3. !FEDERAL FUNDS.] The commissioner may also receive.funds 
from the federal government or any other lawful source for the purposes of 
subdivision 2. 

Subd. 4. !MINIMUM STANDARDS.] (a) The commissioner shall estab
lish, under chapter 14, minimum standards J(,r the construction or reha• 
bilitation of all local detention facilities and their operations by July I, 
/993. Interim standards developed by the commissioner may he used until 
that time. 

(h) The commissioner shall establish requirements for alternative deten• 
tion program subsidies and the maximum amount <d'funding em·h eligible 
participatinx county can receive. These subsidy requirements are not sub}t'<"l 
to chapter 14 procedures. Compliance with requirements established by the 
commissioner constitutes a minimum requirementf<JY the xranting of.rnbsidy 
.fundinN, 

Subd. 5. !APPLICATION FOR SUBSIDY FUNDING. I (a) A countv or 
group <4counties operating or desiring to operate any ofthefacilities d<1lned 
in subdivision I may applyforfacility construction or rehabilitation subsidy 
funds. Applications must he submitted in a j(JYmat provided bJ' th£' com
missioner. Subsidy funds granted are continxent on approval of plans and 
budget proposals submitted. The commissioner may recommend changes or 
mod((ications as the commissioner consider.\· necessary to e_lfCct substantial 
compliance with the standards established in subdivision 4. When the com
missioner has determined that a county or group <d'counties has substantially 
complied with the minimum standards, or is makinx sati.\factory progress 
toward compliance, the commissioner may pay to the county or counties an 
amount not more than 50 percent ,~f'the costs <d'construction or rehabilitation 
,d' the facility or facilities for which a subsidy has been granted, with the 
.f(>llmving exceptions: 

(I) a 24-hour nonsecure temporary holdover facility may receive a one
time payment ,4 up to a maximum qf' $3,000 per .flJcility for construction 
or rehabilitation purposes andfurnishinxs; 

(2) a 24-hour se('ure temporary holdover facility may receive a one-time 
payment ,~f' up to a maximum <4 $10,000 per facility for ('Onstruction or 
rehabilitation purposes andfurnishinxs: and 

(3) an eixht-day temporary holdover facility may receive a one-lime pay
ment ,fup 10 a maximum ,4"$10,000 per hed.fr>r no more than eighl hcds 

_fr>r construclion or relwhihtation purposes and furnishings. 
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(b) A county or group of counties operating a secure juvenile detention 
center may apply for secure juvenile detention center subsidy funds. The 
commissioner may pay to the governing board of a local secure juvenile 
detention center a sum not more than $1,200 per year for each secure 
juvenile bed as approved in the submitted plans and specifications. These 
subsidy funds must be expended for alternative juvenile detention programs 
felt to be appropriate by the local governing board. The$/ ,200 per bed, 
per year subsidy shall be known as the secure juvenile detention center 
subsidy. 

(c) A county or group of counties operating an eight-day temporary 
holdover facility may apply for an operational subsidy in an amount not to 
exceed 50 percent of the facility's approved operational budget. Reimburse
ment would occur based upon actual expenditures and compliance with 
standards and requirements established in subdivision 4 and could not 
exceed $100,000 per year, per facility. 

( d) The commissioner may also pay to a county or 1-:roup of counties a 
subsidy for alternative detention programs. Subsidies may cover costs for: 

(I) home detention services; 

(2) transportation services; 

(3) custody detention services; 

(4) training; and 

( 5) local administrative services. 

( e) Counties operating a juvenile eight-day temporary holdover facility 
or a secure juvenile detention center are not eligible to receive a subsidy 
for alternative detention programs de.vcribed in paragraph ( d). 

(f) The commissioner may pav to counties desiring to operate a secure 
or nonsecure 24-hour temporary' holdover facility a one-time administrative 
start-up subsidy of $2,000 for staff services rendered for development and 
coordination purposes. 

Subd. 6. IAPPLICATION REVIEW PROCESS FOR SUBSIDY FUNDS.] 
To qualifv for a subsidy, a county or group of counties must enter into a 
memorandum of agreement with the commissioner agreeing to comply with 
the minimum standards and requirements established by the commissioner 
under subdivision 4. The memorandum of agreement is not subject to the 
contract approval procedures of the commissioner of administration or chap
ter /6B. The commissioner shall provide forms and instructions for sub
mission of subsidy applications. 

The commissioner shall require a county or group of<·ounties to document 
in its application that it is requesting subsidy funds for the least restrictive 
alternative appropriate to the county or counties detention needs. The com
missioner shall evaluate applications and grant subsidiesfor local detention 
facilities and alternative detention programs described in this se<·tion in a 
manner consistent with the minimum standards and requirements established 
by the commissioner in subdivision 4 and within the limit appropriations 
made available by law. 

Subd. 7. I INSPECTION. I The commissioner shall inspect each local 
detention facility covered by this section in accordance with requirements 
sel forth in section 24 I .02 I to ensure continued compliance with minimum 
standards and requirements established by the commissioner in subdivision 
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4 and may withhold funds for noncompliance. 

Subd. 8. !LIMITATION OF SUBSIDIES.] Funds for the purposes of 
subdivision 5, paragraph (a), are available only for construction projects 
begun after July I, 1991. 

Sec. 6. Minnesota Statutes 1990, section 244. 16, is amended to read: 

244.16 IDAY-FINES.] 

Subdivision I. !MODEL SYSTEM.] By~+, +99-1, The sentencing 
guidelines commission shall develop a model day-fine system. eael,j,l<lieial 
tlis!fie! fllHSI a<lej>! eititef Ike ffi0<lel sysleffi 0f i!s"""' ~ay fiae eystem l,y 
~ +. ~ The commission shall report its model system to the leg
islature by February I, 1993. Upon request of a judicial district, the com
mission may establish one pilot project for the development of a day-fine 
system. 

Subd. 2. !COMPONENTS.] A day-fine system adopted under this section 
must provide for a two-step sentencing procedure for those receiving a fine 
as part of a probationary felony, gross misdemeanor, or misdemeanor sen
tence. In the first step. the court determines how many punishment points 
a person will receive, taking into account the severity of the offense and 
the criminal history of the offender. The second step is to multiply the 
punishment points by a factor that accounts for the offender's financial 
circumstances. The goal of the system is to provide a fine that is proportional 
to the seriousness of the offense and largely equal in impact among offenders 
with different financial circumstances. The system may provide for com
munity service in lieu of fines for offenders whose means are so limited 
that the payment of a fine would be unlikely. 

Sec. 7. Minnesota Statutes 1990, section 254A.17, subdivision 3, is 
amended to read: 

Subd. 3. !STATEWIDE DETOXIFICATION TRANSPORTATION PRO
GRAM. I The commissioner shall provide grants to counties, Indian res
ervations, other nonprofit agencies, or local detoxification programs for 
provision of transportation of intoxicated individuals to detoxification pro
grams. Funds shall be allocated among counties annually in proportion to 
each county's average number of detoxijlCation admissions/or the prior two 
years, except that no county shall receive less than $400. Unless a county 
has approved a grant (~{funds under this section, the commissioner shall 
make quarterly payments of detoxification funds to a county only after 
receiving an invoice describing the number of persons transported and the 
l'ost ,~f transportation services for the previous quarter. 

Sec. 8. Minnesota Statutes 1990, section 299A.2 I, subdivision 6, is 
amended to read: 

Subd. 6. ICOMMISSIONER. j "Commissioner" means the commissioner 
of fffl'9ff€"stt-fe.ty human services. 

Sec. 9. Minnesota Statutes I 990, section 299A.23. subdivision 2, is 
amended to read: 

Subd. 2. !ADVISORY COUNCIL.] An advisory council of 18 members 
is established under section 15.059. The commissioners of flttffl8ft ,;er\iee,; 
public slfety. health. education, and corrections shall each appoint one 
member. The subcommittee on committees of the senate and the speaker 
of the house of representatives shall each appoint two members of their 
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respective bodies, one from each caucus. The governor shall appoint an 
additional ten members who shall demonstrate knowledge in the area of 
child abuse and shall represent the demographic and geographic composition 
of the state, and to the extent possible, represent the following groups: local 
government. parents, racial and ethnic minority communities, the religious 
community, professional providers of child abuse prevention and treatment 
services, and volunteers in child abuse prevention and treatment services. 
The council shall advise and assist the commissioner in carrying out sections 
299A.20 to 299A.26. The council does not expire as provided by section 
15.059, subdivision 5. 

Sec. 10. Minnesota Statutes 1990. section 299A.27, is amended to read: 

299A.27 !ANNUAL APPROPRIATION.] 

All earnings from trust fund assets, all sums received under section 
299A.26, and 60 percent of the amount collected under section 144.226, 
subdivision 3 are appropriated annually from the children's trust fund for 
the prevention of child abuse to the commissioner of !"'l>lie safety human 
services to carry out sections 299A.20 to 299A.26. In fiscal year 1987 only, 
the first $75,000 collected under section 144.226, subdivision 3 is appro
priated from the children's trust fund for the prevention of child abuse to 
the commissioner of !"'l>lie safety human services to carry out sections 
299A.20 to 299A.26. 

Sec. 11. Minnesota Statutes 1990, section 401.13, is amended to read: 

401.13 ICHARGES MADE TO COUNTIES.I 

Each participating county will be charged a sum equal 10 the per diem 
cost of confinement of those juveniles committed to the commissioner after 
August I, 1973, and confined in a state correctional facility. Provided. 
however, that the amount charged a participating county for the costs of 
confinement shall not exceed the amount of subsidy to which the county 
is eligible, tlR<I rre. iaea ftlfthef that !he eeanties of eammitment sltttU &be 
l"'Y !he pe, aiem hereifl rre,·iaea fef toll 1""""""' esn,•ietea ef a releey fef 
whieh !he """"'1Y rr,wiaea ~y law <lees fl9t e,,eee<i fM, years !lfld eenfinetl 
ift a state eerreetisnal faeilily 1'fiel' te Jenae'}' h -1-98-h A OOtlftly 0f gf6llf' ef 
e0un1ie.: paFtiei13eting tft the eemmuAit)' eeffeetiens ae+ ~ flel ae ehaFgeti 
fef atty~ tHefft ees4 e.f eonfinement .fet= -atlttks senteneeEI te ff:te eeftlJHissiener 
ef eeFFeetien.; fat: eFimes eemRliUe6 6ft 0f ttftet: J.amtttry +.- +98+. The com
missioner shall annually determine costs tlR<I <ledtlel them ff'0ffi !he stfflsi<ly 
atte itft6 f'S)Oble te the resf)eeti 1, 1e pe11ieipeting eeuntie.1, making necessary 
adjustments to reflect the actual costs of confinement. However, in no case 
shall the percentage increase in the amount charged to the counties exceed 
the percentage by which the appropriation for the purposes of sections 
401.01 to 401.16 was increased over the preceding biennium. The com
missioner cf corrections shall bill the counties and deposit the receipts from 
the counties in the general fund. All charges shall be a charge upon the 
county of commitment. 

Sec. 12. Minnesota Statutes 1990, section 471.705, subdivision I, is 
amended to read: 

Subdivision I . Except as otherwise expressly provided by statute, all 
meetings, including executive sessions, of any state agency, board, com
mission or department when required or permitted by law to transact public 
business in a meeting, and the governing body of any school district however 
organized, unorganized territory, county, city, town, or other public body, 
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and of any committee. subcommittee, board, department or commission 
thereof, shall be open to the public, except meetings ofthe00tlff!efpo•d0Rs 
ftAft the commissioner of corrections. The votes of the members of such 
state agency, board, commission or department or of such governing body, 
committee, subcommittee, board, department or commission on any action 
taken in a meeting herein required to be open to the public shall be recorded 
in a journal kept for that purpose, which journal shall be open to the public 
during all normal business hours where such records are kept. The vote of 
each member shall be recorded on each appropriation of money, except for 
payments of judgments, claims and amounts fixed by statute. This section 
shall not apply to any state agency, board, or commission when exercising 
quasi-judicial functions involving disciplinary proceedings. 

Sec. 13. Minnesota Statutes 1990, section 631.425, subdivision 3, is 
amended to read: 

Subd. 3. (CONTINUATION OF EMPLOYMENT.] If the person com
mitted under this section has been regularly employed, the sheriff shall 
arrange for a continuation of the employment insofar as possible without 
interruption. If the person is not employed, the sl!ei#f 0F ""Y court may 
designate a suitable person or agency desigRoled by the eetff! shttll flHl1'e 
twety- effaR to make reasonable efforts to secure some suitable employment 
for that person. An inmate employed under this section must be paid a fair 
and reasonable wage for work performed and must work at fair and rea
sonable hours per day and per week. 

Sec. 14. Minnesota Statutes 1990, section 631.425, subdivision 7, is 
amended to read: 

Subd. 7. I VIOLATION OF SENTENCE; PROCEDURE.] If the inmate 
violates a condition of work release relating to conduct, custody, or employ
ment, the fflFRoleflltfStbe ,etaFRed lethetlelltt+heeetff!theRfl-t~Fe<f!HFO 
tkiH t-he e&ltmee ef t-he infflate' ,; sentenee be ~ ffi ~ ean~inement, ~ 
~ e!tfl€el ftf1Y eaFRe<I reeaetisR ef the iRfflote's leFFR;- aR<I fJj ~ ffftB 
correctional facility administrator may require that the inmate spend the 
balance of the inmate's sentence in actual confinement. The facility admin
istrator shall xive the inmate an opportunity to be heard before implementinx 
this decision. On appeal by the inmate within seven days, the court must 
review thefacilityadministrator's decision and, in its review, may (I) uphold 
or reverse the decision; and (2) order additional sanctions for the work 
release violation, including canceling any earned reduction in the inmate's 
term and findinx the inmate in contempt of court. 

Sec. 15. Minnesota Statutes 1990, section 638.04, is amended to read: 

638.04 !MEETINGS.] 

The board of pardons shall hold meetings at least twice each year and 
shall hold a meetinx whenever it takes formal action on an application f<1r 
a pardon or commutation of sentence. All board meetings shall be open to 
the public a., provided in .l'ection 471 .705. 

The victim ofan applicants crime has a right to submit an oral or written 
statement at the meeting. The statement may summarize the harm :m}li!red 
by the vi<'tim as a result <fthe crime and give the victim's recommendation 
on whether the application for a pardon or commutation .,·hould be granted 
or denied. In addition, any law enfor<·ement agency may submit an oral or 
written statemelll at the meeting. giving its recommendation on whether the 
application should he grant<'d or denied. The hoard mu,w consider the 
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victim's and the law enforcement agency's statement when making its decision 
on the application. 

Sec. 16. Minnesota Statutes 1990, section 638.05, is amended to read: 

638.05 [APPLICATION FOR PARDON.] 

Every application for a pardon or commutation of sentence shall be in 
writing, addressed to the board of pardons, signed by the convict or some 
one in the convict's behalf, shall state concisely the grounds upon which 
the pardon or commutation is sought, and in addition shall contain the 
following facts: 

(I) The name under which the convict was indicted, and every alias by 
which known; 

(2) The date and terms of sentence, and the names of the offense for 
which it was imposed; 

(3) The name of the trial judge and the county attorney who participated 
in the trial of the convict, together with that of the county of trial; 

(4) A succinct statement of the evidence adduced at the trial, with the 
endorsement of the judge or county attorney who tried the case that the 
same is substantially correct; if such statement and endorsement are not 
furnished, the reason thereof shall be stated; 

(5) The age, birthplace, parentage, and occupation and residence of the 
convict during five years immediately preceding conviction; 

(6) A statement of other arrests, indictments, and convictions, if any, of 
the convict. 

Every application for a pardon or commutation of sentence shall contain 
a statement by the applicant consenting to the disclosure to the board of 
any private data concerning the applicant contained in the application or 
in any other record relating to the grounds on which the pardon or com
mutation is sought. 

Sec. 17. Minnesota Statutes 1990, section 638.06, is amended to read: 

638.06 IACTION ON APPLICATION.] 

Every such application shall be filed with the clerk of the board of pardons. 
If an application for a pardon or commutation has been once heard and 
denied on the merits, no subsequent application shall be filed without the 
consent of two members of the board endorsed thereon. The clerk shall, 
immediately on receipt of any application, mail notice thereof, and of the 
time and place of hearing thereon, to the judge of the court wherein the 
applicant was tried and sentenced, and to the prosecuting attorney who 
prosecuted the applicant, or a successor in office~ J')FB'.'iEleEI, 19ar60Rs er 
e0mFF11:tlati0R.; e+ semenee a.f pet=seHS eeFRFRiHeEI *8 tt eetfflty jaH er \\ 0rld:t01:1se 
may be g,aftte<! by the ee!!f<I wi.l!etll fie!iee. The clerk shall also make all 
reasonable efforts to locate any victim of the applicant's crime. The clerk 
shall mail notice of the application and the time and place of the hearing 
to any victim who is located. This notice shall spec~ficalf.v inform the victim 
of the victim's ri[::ht to be present at the hearing and to submit an oral or 
written statement to the board as provided in section 638.04. 

Sec. 18. Minnesota Statutes 1990, section 643. 29, subdivision I, is 
amended to read: 
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Subdivision I. I "GOOD CONDUCT" ALLOWANCE.] Any person sen
tenced for a term to any county jail. workhouse, or correctional work farm, 
whether the term is part of an executed sentence or is imposed as a condition 
o_fprobation, shall. when sentenced to serve ten days or more, diminish the 
term of the sentence .f.i-Ye 4ays one day for each ffteft-th two days served, 
commencing on the day of arrival. during which the person has not violated 
any rule or discipline of the place wherein the person is incarcerated and, 
if required to labor, has labored with diligence and fidelity. 

Sec. 19. Laws 1989, chapter 290, article I, section 3, subdivision 2, is 
amended to read: 

Subd. 2. Correctional Institutions 

Of this amount $5,713,000 in fiscal year 1990 
and $9,337,000 in fiscal year 1991 are lo pay 
operating costs of the facility al Faribault. The 
department's complement is increased by up to 
245 positions in both years of the biennium. 

Of this amount $1,957,000 is lo pay startup 
costs associated with conversion of portions of 
the regional treatment center at Faribault to a 
medium~security correctional facility. 

Of this amount, $63 .000 in fiscal year 1990 
and $332.000 in fiscal year 1991 are to estab
lish and operate two additional sex offender 
programs within state correctional facilities. 
The department's complement is increased by 
one position in I 990 and up to eight positions 
in 1991. 

Any unexpended money in the fiscal year 1990 
appropriation for conversion and operation of 
the facility at Faribault is available in fiscal 
year 1991. 

During the biennium ending June 30. 1991. 
the commissioner shall give preference in 
recruiting. training. and hiring to employees 
of the department of human services whose 
positions are eliminated by implementation of 
the regional treatment center restructuring plan 
when filling correctional facility positions 
located on regional treatment center campuses. 

Agreements between the commissioner of cor
rections and the commissioner of human ser
vices concerning operation of a correctional 
facility on a campus of a regional treatment 
center shall include provisions for operation of 
the kitchen and laundry facilities by the com
missioner of human services. The department 
of human services shall operate the kitchen and 
laundry facilities until the department of 
human services has completed its restructuring 
plan at the rcgion..il treatment center. 

14,470.000 16.519,000 
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RegeFs HaH at F-aFihault Fegionttl tFetttment eett
lef may be ttse<I by the 1le~•ftm0Rt of ftttfflltft 
"""'ieos fe, elo,ole~m•Rlelly elisaMoel Jl"fS"RS 
8ftti may He! l,e ttsea by !he ee~HftfflORI of €6f

fe€1iefts t!fll-il !he legisletu,e ,;~eeilieali)' Htftile
ffiOS !IR0theF ...e..., the buileling. 

The commissioner may enter into agreements 
with the appropriate officials of any state, polit
ical subdivision, or the United States, for hous
ing prisoners in Minnesota correctional 
facilities. Money received under the agree
ments is appropriated to the commissioner for 
correctional purposes. 
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Sec. 20. !CRIMINAL JUSTICE RESOURCE MANAGEMENT.] 

Suhdivi.,ion I. !CRIMINAL JUSTICE RESOURCE MANAGEMENT 
PLAN. I By January I, 1993, the judges of each judicial di.,trict shall 
l·omplete afinal wrillen criminal justice resource management plan lo imple
ment the goal <d'ensuring the.fOir and economical use <d'the criminal justice 
system resources within the district and the continued effective imph'men
tation <~{the district's case management plan. Each criminaljustice re,wurce 
mwwgement plan must address the following issues: 

(I) the relationship<~{ the judicial districts case management plan to its 
use (d' the correctional resources within the ju,licial district; 

(2) the role <d' individual judicial discretion in the use <~l the resources 
within the district. In addressing this i., .. rne, the plan .,,hall make speC{flC 
reference to the data and it{{ormation submitted in the reports <fthe supreme 
court gender fairne.,·s and racial bias task forces and shall .wedflCally 
provide for implementation <d' th,, .findings <d' the ta.\·k forces; 

( 3) the use (d' pretrial evaluation, hail, pretrial detention. and pretrial 
.rnpen'ision and counseling; 

(4) the use <d" criminal ju.\·tice diversion programs; 

(5) the roft, and u.\·e <~{intermediate sanctions such as community service, 
t>c011~>mh· sanction.,· .rnch as.fine.,· or day~fi,u, programs, and sentencing to 
service 11rogram,\·; 

(6) the 11resen1ence investigation proces.,· am/ the 110sttrial probation 
supen-ision process; 

(7) the housing <d' various <·ategories <d" nonviolent ,~ff'emlen; 

(HJ the adequacy ,?f' sharing <f correctional re.,·ourc£'S hetwt'en countit's 
nmtained within multicounty judidal districts; 

(9) the role <d" new correctional technologie,\· .rnch ,u electronic home 
monitoring or auto ignition interlocking devices; 

( 10) the use <d' treatment alternatives invofring <·hemical dependency, sex 
<dTnuler treatment, and other p.\·ychological services; and 

(II) the adequacy ,?f'exi.\-ting correctionalfacilitie.,· and the po.\'.\'ihle need 
for a new correctional facility. 

Suhd. 2. I PRINCIPLES: ASSISTANCE. J Br September I, /991. the 
sentencing guidelilu'.\' commi.\'sion shall develop principle.\· to guide judicial 
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districts in developing judicial district resource management plans. The 
commission shall provide technical assistance in developing the plans to 
districts that request assistance. 

Subd. 3. !REVIEW OF JUDICIAL DISTRICT RESOURCE MANAGE
MENT PLAN.] (a) Each judicial district shall submit its preliminary crim
inal justice resource management plan to the conference of chief judges by 
July I, 1992. The conference shall review the plan and make recommen
dations it deems appropriate. Specifically, the conference shall address the 
adequacy and use of the sharing of correctional resources among judicial 
districts. 

(b) A copy of the Jina[ draft of each judicial distrids criminal justice 
resource management plan, along with the conference of chief judges' re£·
ommendationsfor changes in rules, criminal procedure, and statutes, must 
he filed with the chairs of the judiciary committees in the house of repre
sentatives and the senate by February I, /993. 

Sec. 21. !TASK FORCE ON CORRECTIONS CROWDING.] 

Subdivision I. !MEMBERSHIP. I (a) The commissioner of corrections 
shall establish a task force on corrections crowding. The commissioner of 
corrections shall appoint I 2 members, including representatives from among 
IOi·al xovernment officials, law enforcement, the judiciary, local corrections, 
business and industry, experts in juvenile and criminal justice, the public, 
the state planning agency, the sentencinx xuidelines commission, the depart
ment <ffinance, and the department of corrections. 

Subd. 2. I DUTIES. I The taskforce on corrections crowding shall examine 
the short- and long-range demand for correctional services and facilities 
and prepare a ten-year plan that.fashions a corrections system for the 1990s. 
The task force shall: 

(I) examine the relationship, interdependence, financing, and functions 
<l the state and local correctional systems; 

(2) review the entire system including felonies, gross misdemeanors, and 
misdemeanors; 

( 3) address the need for juvenile and adult, male and.female correctional 
services and facilities; 

(4) review the community corrections act and its funding formula; 

(5) examine the increase of mentally ill correctional clients; 

(6) re£·ommend an equitable and effective solution/or the short-term prison 
offender; 

(7) examine the state's approach to pretrial detention, housing of various 
£·ategories of nonviolent offenders, prerelease counseling, and postrelease 
supervision; am/ 

(8) conduct informational forums a£-ross the state to solicit ideas and 
concerns regarding corrections crowding. 

Subd. 3. !REPORT.I The task force shall make an interim report to the 
governor and the legislature by January I, 1992. The task force shall 
complete its examination of these matters and make a final report to the 
governor and legi.flature by January I, /993. 

Sec. 22. !METROPOLITAN AREA CORRECTIONS REPORT.] 
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The county correctional administrators of the metropolitan area, as 
defined in Minnesota Statutes. section473. I 21, shall reportto the legislature 
by January I, /992, concerning the steps taken by those counties to: 

(I) alleviate correctional crowding; and 

(2) speed the processing of offenders through the system. 

Sec. 23. I EMPLOYMENT AND EDUCATION PILOT PROGRAM.] 

Subdivision I. I ESTABLISHMENT.] A pilot program is established to 
provide adolescents with opportunities for gaining a high school diploma, 
exploring occupations, evaluating vocational options, receiving career and 
life skills counseling, developing and pursuing personal goals, and partic
ipating in community-based projects. Two pilot projects shall be funded 
under the program and shall be targeted for young people as defined in 
Laws /990, chapter 562, article 4, section /2, between the ages of 14 and 
18 who, because of a lack of personal resources and skills, need assistance 
in setting and realizing education and employment goals and in becoming 
contributing members of their community. 

Subd. 2. IELIGIBILITY. I (a) An applicant for a pilot project grant must 
be a (I) school district. (2) education district, (3) group of districts coop
erating for a particular purpose, or (4) eligible program under contract 
with a school district to provide educational services in the high school 
graduation incentives program under Minnesota Statutes, section 126.22. 
To meet the requirement in paragraph ( b ). clause ( /), an applicant may 
apply jointly with a provider of an employment and training program admin
istered through the department of jobs and training. 

(b) To be eligible for a pilot project grant, an applicant must meet all of 
the .following criteria: 

(I) have operated or must be applying jointly with an entity which has 
operated a youth employment program serving targeted young people, 
administered through the department of jobs and training. for at least two 
years before applying }<>r the grant: 

(2) have operated a specialized or nontraditional education program 
designed to meet the needs of targeted young people, for at least two years 
bef<>re applying f<>r the grant; 

(3) develop a plan to identify and assess the knowledge. skills, and 
aptitudes tl targeted young people under subdivision I; and 

(4) must use the results of the assessment to provide appropriate education 
and employment opportunities to targeted young people that promote a sense 
of se/f-s~{ficiency, self-esteem. and community. 

Subd. 3. I APPLICATION PROCESS. J T<, obtain a pilot project grant 
under this section, an applicant must submit an application to the com
missioner of jobs and training in the form and manner prescribed by the 
commissioner after consultation with the commissioner of education. The 
application must describe how the applicant will assist targeted young people 
to set useful education and employment goals. secure meaningful employ
ment, and lead productive lives within their community. The applicant must 
also indicate what resoun·es will be available to continue the program if 
it is found to be effective. The commissioner may require additional infor
mation from an applicant. 

Suhd. 4. IREVIEWING APPLICATIONS.! When reviewing applications. 
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the commissioner shall determine whether all the requirements in subdi
visions 2 and 3 are met. The commissioner, in consultation with the com
missioner of education, shall, at a minimum, consider the following when 
reviewing applications: 

(I) the education and employment activities proposed for the program; 

(2) the demonstrated effectiveness of the applicant or joint applicants as 
a provider of similar services to targeted young people; 

( 3) the auraction and use of other resources including federal and state 
education funding, .federal and state employment training funding, local 
and private .funding, and targeted jobs tax credits in funding the proposed 
programs; 

(4) the availability of both the education and employment components of 
the program on a year-round basis; and 

(5) diver.,ity in the geographic location and delivery mechanism of the 
proposed programs. 

Subd. 5. !GRANT AWARDS. I The commissioner may award up to two 
pilot project grants, one in the seven-county metropolitan area and one in 
outstate Minnesota. Up to ten percent <>/the Minnesota youth program slots 
in the service delivery areas of the successful grantees shall be made avail
able for the purposes of this section. 

Subd. 6. !PRELIMINARY REPORT.] The commissioner shall provide a 
preliminary report on the employment and education projects to the edu
cation and judiciary committees of the legislature no later than February 
1, 1992. The report .,hall describe the projects which have been.funded and 
shall include any preliminary information on the implementation and results 
of the projects. 

Sec. 24. !TRANSFER OF CHILDREN'S TRUST FUND TO DEPART
MENT OF HUMAN SERVICES.] 

Subdivision 1. I COMMISSIONER OF HUMAN SERVICES.I All powers 
and duties imposed on the commissioner of public safety relating to the 
children's trust fund for the prevention of child abuse under Minnesota 
Statutes, sections 299A.20 to 299A.27 are transferred to and imposed on 
the commissioner of human services. 

Subd. 2. I TRANSFER OF POWER.] The provisions of Minnesota Stat
utes, section 15 .039, apply to the transfer of power and duties of the com
missioner <fpublic safety imposed by Minnesota Statutes, sections 299A.20 
to 299A .27 to the commissioner <f human services. 

Subd. 3. !ADVISORY COUNCIL.] On tran.1fer ,>fpowers and duties to 
the commissioner of human services, the members of the advisory board 
established under Minnesota Statutes, section 299A .23, subdivision 2, shall 
continue to serve the remainder <~f their terms. Upon completion of their 
terms, the new appointing authority may appoint successors as provided 
by law. 

Sec. 25. !INSTRUCTION TO REVISOR.I 

The revisor of statutes shall renumber each section of Minnesota Statutes 
specified in column A with the number set forth in column B. The revisor 
shall also make necessary cross-reference changes consistent with the 
renumbering. 
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Column A 

299A.20 
299A.21 
299A.22 
299A.23 
299A.24 
299A.25 
299A.26 
299A.27 

MONDAY, MAY 20, 1991 

Sec. 26. !EFFECTIVE DATE.] 

Column B 

257.80 
257.801 
257.802 
257.803 
257.804 
257.805 
257.806 
257.807 
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Sections I 3 and 14 are effective August I, /99/, and apply to sentences 
imposed after that date. 

ARTICLE 9 

HOUSING 

Section I. Minnesota Statutes 1990, section I l6C.04, is amended by 
adding a subdivision to read: 

Subd. I I. The environmental quality board shall coordinate the imple
mentation ofan interagency compliance with existing state and federal lead 
regulations and report to the legislature by January 31, /992, on the changes 
in programs needed to comply. 

Sec. 2. Minnesota Statutes 1990, section 144.871, subdivision 2, is 
amended to read: 

Subd. 2. IABATEMENT.] "Abatement" means removal or encapsulation 
of paint, bare soil, dust, drinking water, or other materials that are S<>lll'eeS 

readily accessible and pose an immediate threat of actual lead exposure to 
people. The abatement rules to be adopted under section 144.878, subdi
vision 2, shall apply as described in section 144.874. 

Sec. 3. Minnesota Statutes 1990, section 144.871, subdivision 7, is 
amended to read: 

Subd. 7. I ENCAPSULATION.] "Encapsulation" means covering, seal
ing, painting, resurfacing to make smooth before repainting, or containment 
of a source of lead e"peo;ure le l'""f'le. 

Sec. 4. 1144.8721 I !LEAD-RELATED CONTRACTS FOR FISCAL 
YEARS 1992 AND 1993.i 

For fiscal years /992 and /993, the commissioner shall conduct, or 
contract with boards <l health to conduct. assessments to determine sources 
<f lead contamination in the residences of children and pregnant women 
whose blood levels exn>ed ten micrograms per deciliter. For fiscal years 
I 992 and I 993, the commissioner shall also provide, or contract with boards 
t~l health to provide, education on ways tf reducinx the danxer t?{ lead 
contamination. 

Sec. 5. Minnesota Statutes 1990, section 144.873, subdivision I, is 
amended lo read: 

Subdivision I. I REPORT REQUIRED.] Medical laboratories performing 
blood lead analyses must report to the commissioner confirmed blood lead 
results of at least five micrograms per deciliter. Boards of heallh must report 
to the commissioner the results of analyses from residential samples of 
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paint, bare soil, dust, and drinking water that show lead in concentrations 
greater than or equal to the lead standards adopted by permanent rule under 
section 144.878, sHhdivisioR ~. f'8F8@:F8f'hS tftt aRf:I. fe). The commissioner 
shall require other related information from medical laboratories and boards 
of health as may be needed to monitor and evaluate blood lead levels in the 
publie, including the date of the test and the address of the patient. 

Sec. 6. Minnesota Statutes 1990, section 144.874, subdivision I, is 
amended to read: 

Subdivision I. I RESIDENCE ASSESSMENT.] (a) A board of health 
must conduct a timely assessment of a residence to determine sources of 
lead exposure if: 

(I) a pregnant woman in the residence is identified as having a blood 
lead level of at least ten micrograms of lead per deciliter of whole blood; 
or 

(2) a child in the residence is identified as having an elevated blood lead 
level. If a child regularly spends several hours per day at another residence, 
such as a residential child care facility, the board of health must also assess 
the other residence. 

(b) The board of health must conductthe residential assessment according 
to rules adopted by the commissioner according to section 144.878-, sttb
divi.;ieR +. 

Sec. 7. Minnesota Statutes 1990, section 144.874, subdivision 2, is 
amended to read: 

Subd. 2. I RESIDENTIAL LEAD ASSESSMENT GUIDE. I (a) The com
missioner of health shall develop or purchase a residential lead assessment 
guide that enables parents to assess the possible lead sources present and 
that suggests actions. 

(b) A board of health must provide the residential lead assessment guide 
to: 

(I) parents of children who are identified as having blood lead levels of 
at least ten micrograms per deciliter~ and 

(2) property owners and occupants who are issued housing code orders 
requiring disruption of lead sources. 

(c) A board of health must provide the residential lead assessment guide 
on request to owners or tenants of residential property within the jurisdiction 
of the board of health. 

Sec. 8. Minnesota Statutes 1990, section 144.874, subdivision 3, is 
amended to read: 

Subd. 3. !ABATEMENT ORDERS.] A board of health must order a 
property owner to perform abatement on a lead source that exceeds a standard 
adopted according to section 144.878, r;ahdiYisieR ;!, pa,agFBph (-ith at the 
residence of a child with an elevated blood lead level or a pregnant woman 
with a blood lead level of at least ten micrograms per deciliter. Abatement 
orders must require that any source of damage, such as leaking roofs. 
plumbing, and windows, must be repaired or replaced, as needed, to prevent 
damage to lead-containing interior surfaces. With each abatement order, 
the board of health must provide a residential lead abatement guide. The 
guide must be developed or purchased by the commissioner and must 
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provide information on safe abatement and disposal methods, sources of 
equipment, and telephone numbers for additional information to enable the 
property owner to either perform the abatement or to intelligently select an 
abatement contractor. 

Sec. 9. Minnesota Statutes 1990, section 144.874, is amended by adding 
a subdivision to read: 

Suhd. 8. I AUTHORITY OF COMMISSIONER.] The commissioner may 
carry out the duties assigned to boards of health in subdivisions I to 6. 

Sec. 10. Minnesota Statutes 1990, section 144.874, is amended by adding 
a subdivision to read: 

Suhd. 9. I PRIMARY PREVENTION.I Although children who are found 
to already have elevated blood lead levels must have the highest priority 
for intervention, the commissioner shall pursue primary prevention of lead 
poisoning within the limits of appropriations. 

Sec. 11. Minnesota Statutes 1990, section 144.874, is amended by adding 
a subdivision to read: 

Subd. /0. !REGISTERED CONTRACTORS.] State-subsidized lead 
abatement shall be conducted by registered lead abatement contractors. 

Sec. 12. Minnesota Statutes 1990, section 144.874, is amended by adding 
a subdivision to read: 

Suhd. /I. !VOLUNTARY ABATEMENT. I The commissioner shall 
enforce the rules under section 144 .878 in cases of voluntary lead abatement. 

Sec. 13. Minnesota Statutes 1990, section 144.874. is amended by adding 
a subdivision to read: 

Suhd. 12. I ENFORCEMENT REPORT.] The commissioner shall examine 
compliance with Minnesota's existin8 lead standards and rules and report 
to the legislature by January 15, /992, on an evaluation of current levels 
of compliance, the need for any additional enforcement procedures, rec
ommendations on developing a method to enforce compliance with lead 
standards and cost estimates for any proposed enforcement procedure. 

Sec. 14. Minnesota Statutes 1990, section 268.39, is amended to read: 

268.39 !LIFE SKILLS AND EMPLOYMENT GRANTS. I 

The commissioner may provide grants to organizations for the develop
ment and administration of life skills and employment plans for homeless 
individuals that reside in residential units constructed or rehabilitated under 
section 462A.05, subdivision ;19 20. Grants awarded underthis section may 
also be used for the management of these residential units. The organizations 
that receive grants under this section must coordinate their efforts with 
organizations that receive grants under section 462A.05. subdivision~ 20. 

A life skills and employment plan must be developed for each tenant 
residing in a dwelling that receives funding under section 462A.05, sub
division ;19 20. The plan may include preapprentice and apprenticeship 
training in the area of housing rehabilitation. If preapprentice and appren
ticeship training is part of a plan. the organization must consult with labor 
organizations experienced in working with apprenticeship programs. The 
completion or compliance with the individual life skills and employment 
plan must be required for a tenant to remain in a unit constructed or reha
bilitated under section 462A.05, subdivision ;19 20. 
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The application for a grant under this section must include a plan that 
must provide for: 

(I) training for tenants in areas such as cleaning and maintenance, payment 
of rent, and roommate skills, and 

(2) tenant selection and rental policies that ensure rental of units to people 
who are homeless if applicable. 

The applicant must provide a proposed occupancy contract if applicable, 
the name and address of the rental agent if applicable, and other information 
the commissioner considers necessary with the application. 

The commissioner may adopt permanent rules to administer this grant 
program. 

Sec. 15. Minnesota Statutes 1990, section 462A.03, subdivision 10, is 
amended to read: 

Subd. 10. "Persons and families of low and moderate income" means 
persons and families, irrespective of race, creed, national origin eF, sex, 
or status with respect to guardianship or conservatorship. determined by 
the agency to require such assistance as is made available by sections 
462A.0I to 462A.24 on account of personal or family income not sufficient 
to afford adequate housing. In making such determination the agency shall 
take into account the following: (a) The amount of the total income of such 
persons and families available for housing needs, (b) the size of the family, 
(c) the cost and condition of housing facilities available, (d) the eligibility 
of such persons and families to compete successfully in the normal housing 
market and to pay the amounts at which private enterprise is providing 
sanitary, decent and safe housing. In the case of federally subsidized mort
gages with respect to which income limits have been established by any 
agency of the federal government having jurisdiction thereover for the 
purpose of defining eligibility of low and moderate income families, the 
limits so established shall govern under the provision of sections 462A.01 
to 462A.24. In all other cases income limits for the purpose of defining 
low or moderate income persons shall be established by the agency by 
emergency or permanent rules. 

Sec. 16. Minnesota Statutes 1990. section 462A.03, subdivision 13, is 
amended to read: 

Subd. I 3. "Eligible mortgagor" means a nonprofit or cooperative housing 
corporation, the department of administration for the purpose of developing 
community-based programs as d~fined in sections 252 .50 and 253 .28, lim
ited profit entity or a builder as defined by the agency in its rules, which 
sponsors or constructs residential housing as defined in subdivision 7, or 
a natural person of low or moderate income, except that the return to a 
limited dividend entity shall not exceed ten percent of the capital contribution 
of the investors or such lesser percentage as the agency shall establish in 
its rules; provided that residual receipts funds of a limited dividend entity 
may be used for agency-approved, housing-related investments owned by 
the limited dividend entity without regard to the limitation on returns. 
Owners of existing residential housing occupied by renters shall be eligible 
for rehabilitation loans, only if, as a condition to the issuance of the loan, 
the owner agrees to conditions established by the agency in its rules relating 
to rental or other matters that will insure that the housing will be occupied 
by persons and families of low or moderate income. The agency shall require 
by rules that the owner give preference to those persons of low or moderate 
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income who occupied the residential housing at the time of application for 
the loan. 

Sec. 17. Minnesota Statutes 1990, section 462A.03. subdivision 16. is 
amended to read: 

Subd. 16. "Mentally ill person" shall iHwe the meaRiRg ~rese,ibee by 
~ 2538.92. s1:1bdi,1ii;ioR -1-J means a person with a mental illness, an 
adult with an acute mental illness, or a person with a serious and persistent 
mental illne.u, as prescribed by section 245.462, ,rnbdivision 20. 

Sec. 18. Minnesota Statutes 1990, section 462A.03, is amended by adding 
a subdivision to read: 

Subd. 22. I NONPROFIT ORGANIZATION.I "Nonprofit organization" 
means a housinx and redevelopment authority established under sections 
469.001 to 469.047, or other law, or a partnership, joint venture, corpo
ration, or association which is established for a purpose not involving 
pecuniary gain to the members. partners. or shareholders; pays no dividends 
or other pecuniary remuneration to the members, partners, or shareholders: 
und in the case of a private nonprofit corporation, is established under 
chapter 317A and is in compliance with chapter 317A. A nonpr<~fit orxa
nization does not include a limited dividend entity. 

Sec. 19. Minnesota Statutes 1990, section 462A.05, subdivision 14, is 
amended to read: 

Subd. 14. IREHABILITATION LOANS. I II may agree to purchase. make. 
or otherwise participate in the making. and may enter into commitments 
for the purchase, making. or participation in the making. of eligible loans 
for rehabilitation to persons and families of low and moderate income, and 
lo owners of existing residential housing for occupancy by such persons 
and families, for the rehabilitation of existing residential housing owned 
by lhem. The loans may be insured or uninsured and may be made with 
security. or may be unsecured, as the agency deems advisable. The loans 
may be in addition to or in combination with long-lerm eligible mortgage 
loans under subdivision 3. They may be made in amounts sufficient to 
refinance existing indebledness secured by the property, if refinancing is 
determined by the agency to be necessary to permit the owner to meet the 
owner's housing cost without expending an unreasonable portion of the 
owner's income thereon. No loan for rehabilitation shall be made unless the 
agency delermines that the loan will be used primarily to make the housing 
more desirable to live in, to increase the market value of the housing, for 
compliance with stale, county or municipal building, housing maintenance. 
fire. health or similar codes and standards applicable to housing, or to 
accomplish energy conservation related improvements. In unincorporated 
areas and municipalities not having codes and standards, the agency may, 
solely for the purpose of administering the provisions of this chapler. eslab
lish codes and standards. Except for accessibility improvement.<; under suh
divi.\·ion 14d, no loan for rehabilitation of any properly shall be made in an 
amount which, with all other existing indebtedness secured by the property, 
would exceed its market value, as determined by the agency. No loan under 
this subdivision shall be denied solely because the loan will not be used 
for placing the residential housing in full compliance with all state. county, 
or municipal building. housing maintenance, fire, health. or similar codes 
and standards applicable to housing. Rehabilitation loans shall be made 
only when lhc agency determines that financing is not otherwise available, 
in whole or in part, from private lenders upon equivalent terms and 
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conditions. 

Sec. 20. Minnesota Statutes 1990, section 462A.05, is amended by adding 
a subdivision to read: 

Subd. 14d. (ACCESSIBILITY LOAN PROGRAM.] Rehabilitation loans 
authorized under subdivision 14 may be made to eligible persons and families 
whose income does not exceed the maximum income limits allowable under 
section /43(f) of the Internal Revenue Code of /986, as amended through 
June 30, /99/. 

A person or family is eligible to receive an accessibility loan under the 
following conditions: 

(I) the borrower or a member of the borrower's family requires a level 
of care provided in a hospital, skilled nursing facility, or intermediate care 
fadlity for persons with mental retardation or related conditions; 

(2) home care is appropriate; and 

( 3) the improvement will enable the borrower or a member of the borrower's 
fUmily to reside in the housing. 

Sec. 21. Minnesota Statutes 1990, section 462A.05, is amended by adding 
a subdivision to read: 

Subd. /Sc. (RESIDENTIAL LEAD ABATEMENT.] It may make or 
purchase loans or grants for the abatement <l hazardous levels of lead paint 
in residential buildings and lead contaminated soil on the property <l res
idential buildings occupied by low- and moderate-income persons. Haz
ardous levels are as determined by the department of health or the pollution 
control agency. The agency must establish grant criteria for a residential 
lead paint and lead contaminated soil abatement program, including the 
terms of loans and grants under this section, a maximum amount for loans 
or grants, eligible owners, eligible contractors, and eligible buildings. The 
agency may make grants to cities, local units of government, registered lead 
abatement contractors, and nonprofit organizations for the purpose of 
administering a residential lead paint and contaminated lead soil abatement 
program. No loan or grant mav be made for lead paint abatement for a 
multifamily building which contains substantial housing maintenance code 
violations unless the violations are being corrected in conjunction with 
re<·eipt of the loan or grant under this section. The agency must establish 
standards for the relocation of families where necessary and the payment 
<!{ relocation expenses. To the extent possible, the agency must coordinate 
loans and grants under this section with existing housing programs. 

The agency, in consultation with the department of health, shall report 
to the legislature by January /993 on the costs and benefits of subsidized 
lead abatement and the extent of the childhood lead exposure problem. The 
agency shall review the effectiveness of its existing loan and grant programs 
in providingfundsfor residential lead abatement and report to the legislature 
with examples, case studies and recommendations. 

Sec. 22. Minnesota Statutes 1990, section 462A.05, subdivision 20, is 
amended to read: 

Subd. 20. (SPECIAL NEEDS HOUSING FOR HOMELESS PERSONS.] 
(a) The agency may make loans or grants to f6F p,efit, fffflited diYidend, OF 

RBRpFBfil spBRSBFS, as del'ifted l,y the egeney, eligible mortgagors for the 
acquisition, rehabilitation, and construction of residential housing to be 
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used le f}f8¥itle for the following purposes: 

(I) temporary or transitional housing te -lew-- ftft8 meElerele iReeffl.e for 
/ow-income persons and families having an immediate need for temporary 
or transitional housing as a result of natural disaster, resettlement, condem
nation, displacement, lack of habitable housing, or other cause as defined 
by the agency. loans or grants for residential housing for migrant farm
workers may be made under this paragraph. Residential housing/or migrant 
farmworkers must contain cooking. sleeping, bathroom facilities, and hot 
and <·old running water in the same structure; 

(2) housing to be used by low-income persons living alone; and 

(3) housing for homeless individuals and families. 

(b) Housin!,? under this subdivision mw;t be.for low-income JGmilies and 
individuals. 

(c) The agency may make planning grant.\· lo nonprofit organizations lo 
develop coordinated training and housing programs for homeless adults. 

(d) Loans or grants r,ursuant te under this subdivision sltaH must not be 
used for residential care facilities er, for facilities that provide housing 
available for occupancy on less than a 24-hour continuous basis, or for any 
residential housing that requires occupants lo accept board as well as 
lodging. '.fe the - pessible, a spenser shaH eembine the lean"' gr<tAI 
with 611,er HtA<!s ebleinea frefA f"lhlie ftA<! j>ff¥itle seurees. IA flffHffilg loons 
e, gffiflls. the ageHey sha~ delefAliAe lhe eireumslenees ttA<ler whieh ftA<! the 
terms ftA6 eendili<JAS ttA<ler whieh &II "' any """""' thereef will be fej>fti<i 
ftfl6 the RflflFSflFiate seeurit:, -shettltl repayment ee reEJuire8. 

( e) Loans or grants under this subdivision must not exceed 50 percent of 
the development costs. Donated property may be used to satisfy the match 
requirement. 

(f) All occupants of permanent housin[< financed under this subdivision 
must he <iffered a written lease that complies with section 325G .31. <iffers 
the m·cupants the option to renew. and prohibits eviction of an occupant 
without good cause. 

(g) Priority must be given to viable proposals with the total lowest <"OSI 
per person served. 

(h) The selection criteria for the program must include the.following: the 
extent to which proposals use donated, leased. abandoned, or empty dwell
ings owned by a public entity or property being sold by the Resolution Trust 
Corporation or the Department of Housing and Urban Development; and 
the extent to which applicants consulted with advocates for the homeless, 
representatives from neighborhood groups, and representatives .f'rom labor 
organizations in preparing the proposal. 

Sec. 23. Minnesota Statutes 1990, section 462A.05, is amended by adding 
a subdivision to read: 

Subd. 20a. lSPECIAL NEEDS HOUSING FOR CHEMICALLY DEPEN
DENT ADULTS. J (a) The agency may make loans or grants to for-profit, 
limited-dividend, or nonprofit sponsors, a,\· defined by the a[<ency, for res
idential housing to be used lo provide temporary or transitional housing to 
low- and moderate-income persons and families having an immediate need 
for temporary or transitional housing as a result <!f' natural disaster, reset
tleml'nt, condemnation, di.vplacement, lack <!f' habitable housing. or other 
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cause defined by the agency. 

(b) Loans or grants for housing for chronic chemically dependent adults 
may be made under this .rnbdivision. Housing for chronic chemically depen
dent adults must sati,\j'y the following conditions: 

(I) be certified by the department of health or the city as a board and 
lodging facility or single residence occupancy housing; 

(2) meet all applicable health, building, fire safety, and zoning 
requirements; 

( 3) be located in an area significantly distant from the present location 
<f county detoxification service sites: 

(4) make available the services of trained personnel to appraise each 
client before or upon admission and to provide information about medical, 
job training, and chemical tlependency services as necessary; 

(5) provide on-site security designed to assure the health and safety of 
client.,·, staff; and neighborhood residents; and 

(6) operate with the guidance of a neighborhood-based board. 

Priority for loans and grants mlllle under this paragraph must be given 
to proposal.,· that address the needs <if the Native American population and 
veterans of military services for this type <if housing. 

( c) Loan.,, or grants pursuant to this subdivision must not be used for 
facilities that provide housing available for occupam·y on less than a 24-
hour continuous basis. To the extent possible, a sponsor shall combine the 
loan or grant with other fund.,· obtained from public and private sources. 
In making loans or grants, the agency shall determine the circumstances, 
terms, and condition.,· under which all or any portion <if the loan or granl 
will be repaid and the appropriate security should repayment be required. 

Sec. 24. Minnesota Statutes 1990, section 462A.05, is amended by adding 
a subdivision to read: 

Subd. 36. !LEASE-PURCHASE HOUSING.I The agency may make 
grant.,· or loans to nonpr<ifit organizations, local government units, Indian 
tribes, and Indian tribal organizations to.finance the al·quisition, improve
ment, rehabilitation, and /ease-purchase ,if existing housing for persons of 
low and moderate income. A person or family is eligible to participate in 
a /ease-purchase agreement if the person's or family's income does not exceed 
60 percent <if the greater <if (I) state median income, or (2) area or county 
median income. The lease agreement must provide for a portion of the lease 
payment to he escrowed as a down payment on the housing. A property 
containing two or fewer dwelling units is eligible for financing under the 
lease-purchase housing proxram. A loan made under this subdivision must 
be Tl'paid to the agency upon sale of the housing. The agem·y may only 
make, grants or loans um/er this .rnhdivi.,·ionfromfund.,· specifically appro
priated by the legislature for that purpose. 

Sec. 25. Minnesota Statutes 1990, section 462A.05, is amended by adding 
a subdivision to read: 

Subd. 37. !BLIGHTED RESIDENTIAL PROPERTY ACQUISITION 
AND REHABILITATION; NEIGHBORHOOD LAND TRUST. I The agency 
may make grants to cities for the purpose <if acquisition and demolition of 
blighted residential property and gap financing for the rehabilitation of 
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blighted residential property or construction of new housing on the property. 
Gap financinx is financing/or the difference between the cost of the improve
ment of the blighted property, including acquisition, demolition, rehabili
tation. and construction, and the market value of the property upon sale. 
Grants under this section must be used for households with income less than 
or equal to the county or area median income as determined by the United 
States Department of Housing and Urban Development. Cities may use the 
grants to establish revolving loan funds and provide loans and grants to 
eligible mortgagors for the acquisition. demolition, redevelopment, and 
rehabilitation of blighted residential property located in a neighborhood 
designated by the city for neighborhood preservation. The l'ity may determine 
the terms and conditions of the loans and grants. The agency may make 
grants or loans to nonprofit organizations for the purpose of organizing or 
funding neighborhood land trust projects. The projects must assure the long
term affordability of neighborhood housing by maintaining ownership of 
the land through a neixhborhood land trust. 

Sec. 26. Minnesota Statutes 1990, section 462A.08, subdivision 2, is 
amended to read: 

Subd. 2. The agency from time to time may issue bonds or notes for the 
purpose of refunding any bonds or notes of the agency then outstanding, 
or, with the consent of the original issuer, any bonds or notes then outstanding 
issued by an issuer other than the agency for the purpose of making or 
purchasing loans for single family housing or multifamily housing devel
opments, including the payment of any redemption premiums thereon and 
any interest accrued or to accrue to the redemption date next succeeding 
the date of delivery of such refunding bonds or notes. The proceeds of any 
such refunding bonds or notes may~ in the discretion of the agency, be 
applied to the purchase or payment at maturity of the bonds or notes lo be 
refunded, or to the redemption of such outstanding bonds or notes on lhe 
redemption date next succeeding the date of delivery of such refunding 
bonds or notes and may, pending such application, be placed in escrow to 
be applied to such purchase, retirement, or redemption. Any such escrowed 
proceeds, pending such use, may be invested and reinvested in obligations 
issued or guaranteed by the state or the United States or by any agency or 
instrumentalily thereof, or in certificates of deposit or time deposits secured 
in such manner as the agency shall determine, maturing at such time or 
times as shall be appropriate to assure the prompt payment of the principal 
of and interest and redemption premiums, if any, on the bonds or notes 10 
be refunded. The income earned or realized on any such investment may 
also be applied to the payment of the bonds or notes to be refunded. After 
the terms of the escrow have been fully salisfied, any balance of such 
proceeds and investment income may be returned to the agency for use by 
it in any lawful manner. All refunding bonds or notes issued under the 
provisions of this subdivision shall be issued and secured in the manner 
provided by resolution of the agency. !l bonds or notes are is.\'Ued by the 
agency to refund bond.\· or notes issued by an issuer other than thl' agency, 
a.\' authorized by this subdivision, thl' agency and said issuer may enter into 
.mchagreements as they may deem appropriate tofaci/itate such transaclion. 

Sec. 27. l462A.2051 IRENT ASSISTANCE FOR FAMILY STABILI
ZATION DEMONSTRATION PROJECT. I 

Subdivision I. IFAMILY STABILIZATION DEMONSTRATION PROJ
ECT.I The a1,:ency, in consultation wilh thl' departml'nl <f huma11 service.\·, 
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may establish a rent assistance for family stabilization demonstration proj
ect. The purpose of the project is to provide rental assistance to families 
who, at the time of initial eligibility for rental assistance under this section, 
were receiving public assistance, and had a l·aretaker parent participating 
in a self-sufficiency program and at least one minor child. The demonstration 
project is limited to counties with high average housing costs. The program 
must offer two options: a voucher optian and a project-based voucher option. 
The funds may be distributed on a request for proposal basis. 

Subd. 2. I DEFINITIONS. I For the purposes of this section, the following 
terms have the meaning given them. 

(a) "Caretaker parent' means a parent, relative caretaker, or minor 
caretaker as defined by the aid to families with dependent children program, 
sections 256.72 to 256.87. 

(b) "Counties with high average housing co.\·ts'' means counties whose 
average federal section 8fair market rents as determined by the Department 
<if Housing and Urban Development are in the highest one-third of average 
rents in the state. 

(c) "De.,·ignated rental property" is rental property (I) that is made 
available by a self-sujficiency program for use by participating.families and 
meets.federal .,·ection 8 existing quality standards, or (2) that has received 
federal, state, or local rental rehabilitation assistance since Januarv I, 
1987, and meets federal section 8 existing housing quality standard.,:. 

(d) "Gross family income" for a family receiving rental assistance under 
this section means the gross amount of the wages, salaries, social security 
payment.,·. pension.,·, workers' compensation, unemployment compensation, 
publil· assistance payments, alimony, l·hild support, and income from assets 
received by the family. 

( e) "Local housing agency" means the agency of local government respon
siblef<Jradministerin14 the Department <if Hou.,·ing and Urban Developments 
section 8 existing voucher and certificate program. 

(j) "Public assistance" means aid to families with dependent children, 
family general assistance, or family work readiness. 

(g) "Self-suff'iciency /Jro}?ram" means a program operated by a certified 
employment and training service provider as defined in section 256.736, 
subdivision la, paragraph (e), an employability program administered by 
a community action agency, or courses o_fstudy at an accredited institution 
<if higher education pursuetl with at least half-time student status. 

Subd. 3. !LOCAL HOUSING AGENCY. J The agency may contract with 
a local housing agency to administer the renl assistance under this se,·tion. 
The local housing agency must be paid an administrative fee. The admin
istrative.fee is equal to the greater <if ten percent of the amount <if the subsidy 
or $15 per unit per month. 

Subd. 4. !AMOUNT AND PAYMENT OF RENT ASSISTANCE.I (a) 
This subdivision applies to both the voucher option and the project-based 
voucher option. 

(b) Within the limil!i of available appropriations, eligible families may 
receive monlhly rent assistance for a 36-month period starting with the 
month the family first receives rent assistance under this section. The amount 
<?{ the family's portion <if the rental payment is equal to at least 30 percent 
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<~{ gross income. 

(c) The rent assistance must be paid by the local housing agency to the 
property owner. 

(d) Subject to the limitations in (e), the amount of rent assistance is the 
d{fference between the rent and the family's portion <4' the rental payment. 

(e) In no case: 

(I) may the amount of monthly rent assistance be more than $200; 

(2) may the owner receive more rent for assisted units than for comparable 
unassisted units; nor 

(3) may the amount of monthly rent assistance he more than the difference 
between the family's portion of the rental payment and the fair market rent 
for the unit as determined by the Department 14' Housing and Urban 
Development. 

Subd. 5. I VOUCHER OPTION. I At least one-half of the appropriated 
funds must be made available for a voucher option. Under the voucher 
option, the Minnesota housing finance agency, in consultation with the 
department of human services, will award a number of vouchers to se/j~ 
sufficiency program administrators/or participating families. Families may 
use the voucher for any rental housing that is certified by the local housing 
agency as meeting section 8 existing housing quality standards. 

Subd. 6. !PROJECT-BASED VOUCHER OPTION.I A portion of the 
appropriated funds must be made available for a project-based voucher 
option. Under lhe project-based voucher option, the Minnesota housing 
finance agency, in consultation with Jhe department l?{human services, will 
award a number l?/' vouchers to se/j~.vufficiency program administrators.for 
participating families who live in designated rental property that is certified 
by a local housing agency a.\' meeting seclion 8 exisling housing qualify 
standards. The Minnesola housing finance agency and local housing agen
des must work with se(f-:mjficiency proxram administrators to ident~(v rental 
proper/}' that has received rental rehabilitalion assistance since January I, 
1987. The agency may set aside a portion ofthefunds to he used in connection 
wilh rental rehabilitation projecls which will be completed by July I. 1992. 

Subd. 7. I PROPERTY OWNER. I In order to receive rent assistance 
payment.,·. the property owner must enter into a standard lease agreement 
with the fClmily which includes a clause providinx for xood cause evictions 
only. Otherwise, lhe lease may be any standard lease agreement. The agency 
and local housing agendes must make model lease axreements available 
to participating .fllmifi,,.v and prop,Jrty owners. 

Sec. 28. Minnesota Statutes 1990, section 462A.21, subdivision 4k, is 
amended to read: 

Subd. 4k. I HOUSING DEVELOPMENT FUND. I The agency may make 
grants for residential housing for low-income persons under section 
462A.05, subdivision~ 20, and may pay the costs and expenses for the 
development and operation of the program. 

Sec. 29. Minnesota Statutes 1990, section 462A.2 I, subdivision 12a, is 
amended to read: 

Subd. 12a. I PROGRAM MONEY TRANSFER. I Grants authorized under 
section 462A.05 .. ;H~di,-i,;ioA3 ;!(), ±1,, itflti ;!9 subdivision 20, may be made 
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only with specific appropriations by the legislature, but unencumbered 
balances of money appropriated for the purpose of loans or grants for agency 
programs under these subdivisions may be transferred between programs 
created by these subdivisions or in accordance with section 462A.20. sub
division 3. 

Sec. 30. Minnesota Statutes 1990, section 462A.21, subdivision 14, is 
amended to read: 

Subd. 14. It may make housing grants for homeless individuals as provided 
in section 462A.05, subdivision~ 20, and may pay the costs and expenses 
for the development and operation of the program. 

Sec. 3 I. Minnesota Statutes 1990, section 462A.2 I, is amended by adding 
a subdivision to read: 

Subd. /6. !RESIDENTIAL LEAD PAINT AND LEAD CONTAMI
NATED SOIL ABATEMENT. I it may make loans or grants for the purpose 
<f the abatement of hazardous levels of lead paint in residential buildings 
and lead contaminated soil under section 462A.05, subdivision 15c, and 
may pay the costs and expenses necessary and incidental to the development 
and operation of the program. 

Sec. 32. Minnesota Statutes 1990, section 462A.22, subdivision 9, is 
amended to read: 

Subd. 9. !BIENNIAL REPORT. I The agency shall also submit a biennial 
report of its activities, prajeeteEI uetivitie:;, and receipts, and CJll3CAditure:: 
a plan for the next biennium, to the governor and the legislature on or 
before Janaar) February 15 in each odd-numbered year. The report shall 
include the distribution of money under each agency program by county, 
except for counties containing a city of the first class, where the distribution 
shall be reported by municipality. 

In addition, the report shall include the cost to the agency of the issuance 
of its bonds for each issue in the biennium, along with comparable infor
mation for other state housing finance agencies. 

Sec. 33. Minnesota Statutes 1990, section 462A.222, subdivision 3, is 
amended to read: 

Subd. 3. !ALLOCATION PROCEDURE.I (a) Projects will be awarded 
tax credits in three competitive rounds on an annual basis. The date for 
applications for each round must be determined by the agency. No allocating 
agency may award tax credits prior to lhe application dates established by 
the agency. 

(b) Each allocating agency must meet the requirements of section 42(m) 
of the Internal Revenue Code of 1986, as amended through December 31, 
1989, for the allocation of tax credits and 1he selection of projects. 

(c) For applications submitted for the first round, an allocating agency 
may allocate tax credits only to the following types of projects: 

(I) single-room occupancy projects which are affordable by households 
whose income does not exceed 30 percent of the median income; 

(2) family housing projects in which at least 75 percent of the units 
contain two or more bedrooms and at least one-lhird of the 75 percent 
contain three or more bedrooms; 

(3) projects in which ttl lettSt !>G peree,,t a percentage of the units are feF 
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mentell) tH-, mentell) FetaFdeEI, 8ftfg de13en8ent, develepmeAtell)• disabled. 
0f physieall)' hanllieappell set aside and rented to persons: 

(i) with a serious and persistent mental illness as defined in section 
245.462. subdivision 20, paragraph (c); 

(ii) with a developmental disability as defined in United States Code, title 
42, section 6001. paragraph (5 ), as amended through December 3 I, 1990; 

(iii) who have been assessed as drug dependent persons as defined in 
section 254A .02, subdivision 5, and are receiving or will receive care and 
treatment services provided by an approved treatment program as defined 
in section 254A .02, subdivision 2; 

(iv) with a brain injury as defined in section 256B.093, subdivision 4, 
paragraph (a); or 

(v) with physical disabilities if at least 50 percent of the units are acces
sible as provided under Minnesota Rules, chapter /340; 

(4) projects which preserve existing subsidized housing which is subject 
to prepayment if the use of tax credits is necessary to prevent conversion 
to market rate use; or 

(5) projects financed by the Farmers Home Administration which meet 
statewide distribution goals. 

(d) Before the date for applications for the second round, the allocating 
agencies other than the agency shall return all uncommitted and unallocated 
tax credits to the pool from which they were allocated, along with copies 
of any allocation or commitment. In the second round. the agency shall 
allocate the remaining credits from the regional pools to projects from the 
respective regions. 

(e) In the third round. all unallocated tax credits must be transferred to 
a unified pool for allocation by the agency on a statewide basis. 

(f) Unused portions of the state ceiling for low-income housing tax credits 
reserved to cities and counties for allocation may be returned at any time 
to the agency for allocation. 

Sec. 34. 1462A.301 IHOUSING CAPITAL RESERVE PROGRAM.] 

Suhdivi.,·ion I. I PROGRAM AUTHORIZATION.) The aRency may estab
lish the housing capital reserve program for the purposes of encouraging 
private financial institutions to participate in the preservation or rehabil
itation of the existinK housing stock and providing single-family home own
ership and affordable rental housing opportunities. The agency may enter 
af?reements with cities.for city.financial participation in the housing capital 
reserve proxram. 

Suhd. 2. I STATEWIDE HOUSING RESERVE FUND.) The agency may 
establish a statewide housing reserve fund consisting t?l agency and city 
funds for the purpose of securinx housing rehabilitation loans and housing 
purchase-rehabilitation loans. loans from the reserve fund may be sold on 
the secondary market. The agency or city may issue appropriate debt capital 
instruments, inc/udinx taxable or tax-exempt bonds, secured by the reserve 
fund. The agency may use the reserve fund to secure the debt instruments 
orfor credit enhancement purposes. Proceeds may he used to make housing 
rehabilitation loans and housing purchase-rehabilitation loans. The reserve 
fund may be used to provide additional security for loans provided by public 
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agencies and private lenders to finance the preservation and rehabilitation 
of existing housing stock and provide affordable rental housing 
opportunities. 

Subd. 3. [ELIGIBLE LOANS.] Rehabilitation loans made and pooled 
under this section may consist of both single and multifamily housing reha
bilitation loans. Purchase-rehabilitation loans may be made and pooled for 
the purpose of single-family housing. 

Sec. 35. Minnesota Statutes 1990, section 474A.048, subdivision 2. is 
amended to read: 

Subd. 2. [LIMITATION; ORIGINATION PERIOD.] During the first ten 
months of an origination period, the Minnesota housing finance agency or 
a city may make loans financed with proceeds of mortgage bonds for the 
purchase of existing housing. Loans financed with the proceeds of mortgage 
bonds for new housing in the metropolitan area may be made during the 
first ten months of an origination period only if at least one of the following 
conditions is met: 

(I) the new housing is located in a redevelopment area and is replacing 
a structurally substandard structure or structures; 

(2) the new housing is located on a parcel purchased by the city or 
conveyed to the city under section 282.01. subdivision I; et= 

(3) the new housing is part of a housing affordability initiative, other 
than those financed with the proceeds from the sale of bonds, in which 
federal, state. or local assistance is used to substantially improve the terms 
of the financing or to substantially write down the purchase price of the 
new housing-:-; or 

(4) the new hou.\·ing is accessible housing and the borrower or a member 
of the borrower's family is a person with a disability. For the purposes <~f 
this clause, "accessible housing" means a dwellin1; unit with the mod~fi
cations ne<·essar_v to enable a person with a disability to function in a 
residential settin1;. ''.4. person with a disability" means a person who has a 
permam'nt physical condition which is not correctable and which substan
tially reduces the person's ability to function in a residential setting. A 
per.wm with a physical condition which does not require the use <fa device 
to increase mobility must be deemed a person with a disability upon written 
cat(fication <d'a licensed physician that the physical condition substantially 
limits the person's ability to function in a residential setting. 

Upon expiration of the first ten-month period. the agency or a city may 
make loans financed with the proceeds of mortgage bonds for the purchase 
of new and existing housing. 

Sec. 36. Laws 1987. chapter 404. section 28, subdivision I. is amended 
to read: 

Subdivision I. Total Appropriation 

Approved complement - 129 

Spending limit on cost of general administra
tion of agency programs: 

1988 
$6,235.000 

1989 
$6,547,000 

This appropriation is for transfer to the housing 

$9,526,700 $9,526,700 
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development fund for the programs specified. 

$150,000 the first year and $150,000 the sec
ond year are for home sharing programs under 
Minnesota Statutes, section 462A.05, subdi
vision 24. 

$990,000 the first year and $990,000 the sec
ond year are for home ownership assistance 
under Minnesota Statutes, section 462A.2 I, 
subdivision 8. 

$2,225,000 the first year and $2,225,000 the 
second year are for home ownership, home 
improvement, and multifamily bond leveraging 
interest rate write-downs under Minnesota 
Statutes, sections 462A.2 I, subdivisions 4b 
and 8a. 

$1,885,000 the first year and $1,885,000 the 
second year are for tribal Indian housing pro
grams under Minnesota Statutes, section 
462A.07, subdivision 14, of which $125,000 
the first year and $125,000 the second year are 
for either a demonstration program to make 
off-reservation loans in combination with bond 
proceeds from the agency or other mortgage 
financing approved by the agency, or a home 
improvement loan program approved by the 
agency. Home improvement loans under Min
nesota Statutes, section 462A.07, subdivision 
I 4, may be made without regard to household 
income. 

$235,000 the first year and $235,000 the sec
ond year are for urban Indian housing programs 
under Minnesota Statutes, section 462A.07, 
subdivision 15, to be distributed by the agency 
without regard to any allocation formula. 

$3,716,700 the first year and $3,716,700 the 
second year are for housing rehabilitation and 
accessibility loans under Minnesota Statutes, 
sections 462A.05, subdivisions 14a and 15a. 

$500,000 is appropriated to the housing devel
opment fund created in section 462A.20 for 
grants for residential housing for low income 
persons living alone. The agency may pay the 
costs and expenses for the development and 
operation of this program out of this 
appropriation. 

$75,000 the first year and $75,000 the second 
year are for temporary housing programs under 
Minnesota Statutes, section 462A.05, subdi
vision 20. 

Sec. 37. Laws 1989. chapter 335, article I. 

4795 
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section 27. subdivision I, as amended by Laws 
1990, chapter 429, section 9, is amended to 
read: 

Subdivision I. Total 
Appropriation 

Approved Complement - 134 

Spending limit on cost of general administra
tion of agency programs: 

1990 
$7,130,000 

1991 
$7,560,000 

This appropriation is fortransfer to the housing 
development fund for the programs specified. 

$225,000 the first year and $225,000 the sec
ond year are for housing programs for the 
elderly under Minnesota Statutes, section 
462A.05, subdivision 24. 

$2,115,000 the first year and $2,115,000 the 
second year are for home ownership assistance 
under Minnesota Statutes, section 462A.21, 
subdivision 8. 

$1,887,000 the first year and $1,887,000 the 
second year are for tribal Indian housing pro
grams under Minnesota Statutes, section 
462A.07, subdivision 14, of which $125,000 
the first year and $125,000 the second year are 
for either a demonstration program to make 
off-reservation loans in combination with bond 
proceeds from the agency or other mortgage 
financing approved by the agency. or a home 
improvement loan program approved by the 
agency. Home improvement loans under Min
nesota Statutes, section 462A.07, subdivision 
14, may be made without rexard to household 
income. 

$233,000 the first year and $233,000 the sec
ond year are for urban Indian housing programs 
under Minnesota Statutes, section 462A.07, 
subdivision 15, to be distributed by the agency 
withoul regard to any allocation formula. 

$4,842,000 the first year and $4,842,000 the 
second year are for housing rehabilitacion and 
accessibility loans under Minnesota Statutes. 
section 462A.05. subdivisions 14a and 15a. 

$569,000 the first year and $569,000 the sec
ond year are for temporary housing programs 
under Minnesota Statutes. sections 462A.05, 
subdivision 20; and 462A.2 I. 

Notwithstanding any law to the contrary. in the 
event thal the housing finance agency assumes 

12,583,000 

158TH DAY 

12,584,000 
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servicing responsibility for its home improve
ment loans, energy loans, and rehabilitation 
loans, the agency may apply for an increase in 
its complement and administrative cost ceiling 
through the regular legislative advisory com
mission process. 

Sec. 38. !REPEALER.] 

4797 

Minnesota Statutes /990, section 462A.05, subdivisions 28 and 29, are 
repealed. 

Sec. 39. !EFFECTIVE DATE.] 

Sections 22 and 26 are effective the day following final enactment. 

ARTICLE 10 

WORKERS' COMPENSATION REHABILITATION PROGRAM 

Section I. !VOCATIONAL REHABILITATION.] 

The responsibilities of the workers' compensation program of the reha
bilitation services division of the department ofjobs and training are trans
Jfrred to the department of labor and industry pursuant to Minnesota 
Statutes, section /5.039. The transferred employees shall constitute the 
vocational rehabilitation unit <f the department of labor and industry. 

Sec. 2. Minnesota Statutes 1990, section 176.104, subdivision I, is 
amended to read: 

Subdivision I. I DISPUTE.] If there exists a dispute regarding medical 
causation or whether an injury arose out of and in the course and scope of 
employment and an employee has been disabled for the requisite time under 
section 176.102, subdivision 4, prior to determination of liability, the 
employee shall be referred by the commissioner to the Iii, i.;iaR of depart• 
ment's vocational rehabilitation unit which shall provide rehabilitation con
sultation if appropriate. The services provided by the aivisiaaef departmenfs 
vocational rehabilitation unit and the scope and term of the rehabilitation 
are governed by section 176. I 02 and rules adopted pursuant to that section. 
Rehabilitation costs and services under this subdivision shall be monitored 
by the commissioner. 

Sec. 3. Minnesota Statutes 1990, section 268A.03, is amended to read: 

268A.03 !POWERS AND DUTIES.] 

The commissioner shall: 

(a) certify the rehabilitation facilities to offer extended employment pro
grams, grant funds to the extended employment programs, and perform the 
duties as specified in section 268A.09; 

(b) provide vocational rehabilitation services to persons with disabilities 
in accordance with the state plan for vocational rehabilitation. These services 
include but are not limited to: diagnostic and related services incidental to 
determination of eligibility for services to be provided, including medical 
diagnosis and vocational diagnosis; vocational counseling. training and 
instruction. including personal adjustment training; physical restoration, 
including corrective surgery, therapeutic treatment, hospitalization and 
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prosthetic and orthotic devices, all of which shall be obtained from appro
priate established agencies; transportation; occupational and business licen
ses or permits, customary tools and equipment; maintenance; books, 
supplies, and training materials; initial stocks and supplies; placement; on
the-job skill training and time-limited postemployment services leading to 
supported employment; acquisition of vending stands or other equipment, 
initial stocks and supplies for small business enterprises; supervision and 
management of small business enterprises, merchandising programs. or 
services rendered by severely disabled persons. Persons with a disability 
are entitled to free choice of vendor for any medical, dental, prosthetic, or 
orthotic services provided under this paragraph; 

(c) expend funds and provide technical assistance for the establishment, 
improvement. maintenance, or extension of public and other nonprofit reha
bilitation facilities or centers; 

( d) femutlote jHQRS ef eaopeFation witft. the eomfflissioner ef -kthaf ttRtl 
indusu:y faf pro't•iding ser=.•iees ffl v, orhers eo, ered ttRElet= ffle worlwrs • eem
pensaHon ttett 

W maintain a contractual or regulatory relationship with the United States 
as authorized by the Social Security Act, as amended. Under this relation
ship, the state will undertake to make determinations referred to in those 
public laws with respect to all individuals in Minnesota, or with respect to 
a class or classes of individuals in this state that is designated in the 
agreement at the state's request. It is the purpose of this relationship to 
permit the citizens of this state to obtain all benefits available under federal 
law; 

fB ( e) provide an in-service training program for division of rehabilitation 
services employees by paying for its direct costs with state and federal 
funds; 

~ (j) conduct research and demonstration projects; provide training and 
instruction, including establishment and maintenance of research fellow
ships and traineeships, along with all necessary stipends and allowances; 
disseminate information to persons with a disability and the general public; 
and provide technical assistance relating to vocational rehabilitation and 
independent living; 

W (g) receive and disburse pursuant to law money and gifts available 
from governmental and private sources including, but not limited to, the 
federal Department of Education and the Social Security Administration, 
for the purpose of vocational rehabilitation or independent livinga MeRey 
reeei\•ed ff0fft nOFheFs' eeFRJ:)OA.itttien e&ffieFs f0f veeational Fehttl3ilitation 
!Jer•vieei; f0 tnjttFet:I ,,. oFlceF,i fftttSl ee de13esited ¼ft ffte ~ .fttt:ta; 

fit (h) design all state plans for vocational rehabilitation or independent 
living services required as a condition to the receipt and disbursement of 
any money available from the federal government; 

tj't (i) cooperate with other public or private agencies or organizations 
for the purpose of vocational rehabilitation or independent living. Money 
received from school districts, governmental subdivisions, mental health 
centers or boards, and private nonprofit organizations is appropriated to the 
commissioner for conducting joint or cooperative vocational rehabilitation 
or independent living programs; 
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W (j) enter into contractual arrangements with instrumentalities of fed
eral. state. or local government and with private individuals. organizations. 
agencies. or facilities with respect to providing vocational rehabilitation or 
independent living services; 

f» (k) take other actions required by state and federal legislation relating 
to vocational rehabilitation. independent living, and disability determination 
programs; 

fRtt (I) hire staff and arrange services and facilities necessary to perform 
the duties and powers specified in this section; and 

W (m) adopt, amend. suspend, or repeal rules necessary to implement 
or make specific programs that the commissioner by seclions 268A.OI to 
268A. IO is empowered to administer. 

Sec. 4. JREPEALER. I 
Minnesota Statutes /990, section 268A.05, subdivision 2, is repealed. 

Sec. 5. JEFFECTIVE DATE.] 

Thi.,· article is effective July I, /99 I." 

Delete the title and insert: 

"A bill for an act relating to the organization and operation of state 
government; appropriating money for human services. jobs and training, 
corrections, health, human rights, housing finance, and other purposes with 
certain conditions; amending Minnesota Statutes 1990, sections 3. 922, sub
divisions 3 and 8; 3.9223, subdivision I; 3.9225, subdivision I; 3.9226, 
subdivision I; 3.98, subdivision I; 3.982; 13.46, subdivision 2; 15.46; 
1031.235; I 16C.04, by adding a subdivision; 136A.12I, subdivision 2; 
I 36A.162; 144.335, subdivision I; 144.871, subdivisions 2 and 7; 144.873, 
subdivision I; 144.874, subdivisions I, 2, 3. and by adding subdivisions; 
l44A.07 I, subdivision 3, and by adding a subdivision; 144A. 10, subdi
vision 4; 144A.31; 144A.46, subdivisions I and 4; l44A.49; l44A.5I, 
subdivision 5; 144A.53, subdivision I; 145.924; 145.925, by adding a 
subdivision; 148B.OI, subdivision 7; 148B.03; 148B.04, subdivisions 3 
and 4; 148B.05, subdivision I; 148B.06, subdivisions I and 3; 148B.07; 
148B.08; 148B. I 2; 148B. I 3; 148B. I 7; 148B. I 8, subdivision 10; 148B.23, 
subdivision I; 148B.33, subdivision I; 148B.38, subdivision 3; 157.031, 
subdivisions 2, 3, 4, and 9; 171.29, subdivision 2; 176.104, subdivision 
I; 198.007; 214.04, subdivision 3; 237. 70, subdivision 7; 241.022; 244. 16; 
245.461, subdivision 3, and by adding a subdivision; 245.462, subdivisions 
6and 18; 245.465; 245.4711, by adding a subdivision; 245.472, subdivision 
2, and by adding a subdivision; 245.473, by adding subdivisions; 245.484; 
245.487, subdivision 4, and by adding a subdivision; 245.4871, subdivi
sions 27, 31, and by adding a subdivision; 245.4873, subdivision 6; 
245 .4874; 245 .4881, subdivision I; 245.4882, by adding subdivisions; 
245.4884, subdivision I; 245.4885, subdivisions I, 2, and by adding a 
subdivision; 245.697, subdivision I; 246.18, subdivision 4, and by adding 
a subdivision; 246.23; 246.64, subdivision 3; 251.01 I, subdivisions 3 and 
4a; 252.24, by adding a subdivision; 252.27, subdivisions la and 2a; 
252.275; 252.28, subdivisions I, 3, and by adding a subdivision; 252.32; 
252.46, subdivisions 3, 6, 14, and by adding a subdivision; 252.478, sub
divisions I and 3; 252.50, subdivision 2; 253.015, subdivision 2; 253C.OI, 
subdivisions I and 2; 254A. I 7, subdivision 3; 254B.04, subdivision I; 
254B.05, by adding a subdivision; 256.0 I, subdivisions 2, I I, and by adding 
a subdivision; 256.025, subdivisions I, 2, 3, and 4; 256.031; 256.032; 
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256.033; 256.034; 256.035; 256.036. subdivisions I. 2. 4. and 5; 256.045. 
subdivision 10; 256.482, subdivision I; 256.736. subdivision 3a; 256.82, 
subdivision I; 256.871, subdivision 6; 256.935. subdivision I; 256.936. 
by adding a subdivision; 256.9365, subdivisions I and 3; 256.9685. sub
division I; 256.9686. subdivisions I and 6; 256.969. subdivisions I. 2. 2c. 
3a, and 6a; 256.9695. subdivision I; 256.98, by adding a subdivision; 
256.983; 256B.03 I, subdivision 4. and by adding a subdivision; 256B.04. 
subdivision 16; 256B.055. subdivisions IO and 12; 256B.057. subdivisions 
I. 2. 3, 4. and by adding a subdivision; 256B.0575; 256B.0625. subdi
visions 2. 4. 7. 13, 17. 19, 20. 24. 25. 28, 30. and by adding subdivisions; 
256B.0627; 256B.064. subdivision 2; 256B.0641. by adding a subdivision; 
256B.08. by adding a subdivision; 256B.092; 256B.093; 256B.19, sub
division I. and by adding subdivisions; 256B.43 I. subdivisions 21. 3e. 3f. 
and by adding subdivisions; 256B.48. subdivision I; 256B.49. by adding 
a subdivision; 256B.491, by adding a subdivision; 256B.50. subdivision 
Id; 256B.501. subdivisions 8, 11. and by adding a subdivision; 256B.64; 
256C.24, subdivision 2; 256C.25; 256D.03. subdivisions 2. 2a, 3. and 4; 
256D.05. subdivisions I, 2. 6. and by adding a subdivision; 256D.05 I. 
subdivisions I, la. 2. 3. 3a. 6. and 8; 256D.052, subdivisions 3 and 4; 
256D.06. subdivision I b; 256D.07; 256D.10; 256D. IOI. subdivisions I and 
3; 256D. I I I; 256D.36. subdivision I; 256D.44, by adding a subdivision; 
256F.01; 256F.02; 256F.03. subdivision 5; 256F.04; 256F.05; 256F.06; 
256F.07. subdivisions I, 2. and 3; 256H.02; 256H.03; 256H.05; 256H.08; 
256H.15. subdivisions I. 2, and by adding a subdivision; 256H.18; 
256H.20. subdivision 3a; 256H.21, subdivision 10; 256H.22. subdivision 
2. and by adding a subdivision; 2561.04. by adding a subdivision; 2561.05. 
subdivision 2. and by adding subdivisions; 257 .071. subdivision I a; 
257.352. subdivision 2; 257.57. subdivision 2; 260.165, by adding a sub
division; 261.035; 268.022. subdivision 2; 268.39; 268. 914; 268. 975. sub
division 3. and by adding a subdivision; 268.977; 268.98; 268A.03; 
268A.06. by adding a subdivision; 270A.04. subdivision 2; 270A.08. sub
division 2; 273.1398. subdivision I; 299A.21. subdivision 6; 299A.23. 
subdivision 2; 299A.27; 393.07, subdivisions IOand 10a;401. I 3;462A.02. 
subdivision 13; 462A.03, subdivisions 10. 13. 16. and by adding a sub
division; 462A.05. subdivisions 14. 20. and by adding subdivisions; 
462A.08. subdivision 2; 462A.2 I. subdivisions 4k. 12a. 14. and by adding 
a subdivision; 462A.22. subdivision 9; 462A.222. subdivision 3; 471. 705. 
subdivision I; 474A.048. subdivision 2; 518.551. subdivision 5. and by 
adding subdivisions; 518.64; 609.52. by adding a subdivision; 631.425. 
subdivisions 3 and 7; 638.04; 638.05; 638.06; 643.29. subdivision I; Laws 
1987. chapter 404. section 28. subdivision I; Laws 1988. chapter 689. 
article 2. section 256. subdivision I; Laws 1989. chapters 290. article I. 
section 3. subdivision 2: and 335. article I, section 27. subdivision I. as 
amended; proposing coding for new law in Minnesota Stalutcs. chapters 
144; 148B; 214; 241; 245; 252; 256; 256B; 256D; 256H; 257; 462A; 
proposing coding for new law as Minnesota Statutes. chapter 144B: repealing 
Minnesota Statutes 1990. sections 144A. 31. subdivisions 2 and 3; 148B.0 I. 
subdivisions2.5.and6; 148B.02; 148B.16; 148B.171; 148B.40; 148B.41; 
148B.42; 148B.43; 148B.44; 148B.45; 148B.46; 148B.47; 148B.48; 
157.031. subdivision 5; 245.476, subdivisions I. 2. and 3; 246.18. sub
divisions 3 and 3a; 252.275. subdivision 2; 256.032. subdivisions 5 and 9; 
256.035. subdivisions 6 and 7; 256.036. subdivision 10; 256B.0625. sub
divisions 6 and 19; 256B.0627. subdivision 3; 256B.091; 256B.43 I. sub
division 6; 256B. 71. subdivision 5; 256D.05 I. subdivisions I b. 3c. and 16; 
256D.09. subdivision 4; 256D. IOI. subdivision 2; 256H.25; 256H.26; 
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268A.05. subdivision 2; 462A.05, subdivisions 28 and 29; and Laws 1990, 
chapter 568, article 6, section 4." 

We request adoption of this report and repassage of the bill. 

House Conferees: (Signed) Lee Greenfield. Peter Rodosovich, Bob 
Anderson. Mary Murphy. Gloria Segal 

Senate Conferees: (Signed) Don Samuelson, Earl W. Renneke, Allan H. 
Spear, Linda Berglin, Sam G. Solon 

Mr. Samuelson moved that the foregoing recommendations and Confer
ence Committee Report on H.F. No. 719 be now adopted, and that the bill 
be repassed as amended by the Conference Committee. The motion pre
vailed. So the recommendations and Conference Committee Report were 
adopted. 

H.F. No. 719 was read the third time, as amended by the Conference 
Committee, and placed on i1s repassage. 

The question was taken on the repassage of the bill. as amended by the 
Conference Committee. 

The roll was called. and there were yeas 55 and nays 7, as follows: 

Those who voted in the affirmative were: 
Adkins DeCramer Johnson. D.J. Moe. R.D. Renneke 
Beckman Dicklich Johm,on, J.B. Mondale Riveness 
Benson. J.E. Finn Knaak Morse Sams 
Berg Flynn Kroening Neuville Samuelson 
Ber~!lin Frnnk Langseth Novak S11lon 
Bertram Frederickson, D.J. Larson Pappas Spear 
Chmielewski Frederickson, D.R.Lessard Piper Storm 
Cohen Halberg Luther Pogcmiller Stumpf 
Dahl Hollinger Marty Price Traub 
Davis Hughes McGowan Ranum Vickerman 
Day Johnson. D.E. Merriam Rekhgott Waldorf 

Those who voted in the negative were: 
Belanger Gustafson Mehrkens Olson Pariseau 
Brataas Johnston 

So the bill. as amended by the Conference Committee, was repassed and 
its title was agreed to. 

MOTIONS AND RESOLUTIONS · CONTINUED 

S. F. No. 1535 and the Conference Committee Report thereon were reported 
to the Senate. 

CONFERENCE COMMITTEE REPORT ON S.F. NO. 1535 

A bill for an act relating to public administration; appropriating money 
for education and related purposes to the higher education coordinating 
board. state board of technical colleges, state board for community colleges, 
stale university board, University of Minnesota, higher education board, 
and the Mayo medical foundation, with certain conditions; creating the 
higher education board; merging the slate university. community college. 
and technical college systems; amending Minnesota Statutes 1990, sections 
I SA.081, subdivision 7b; I 35A.03, subdivision 3; I 35A.05; 136.11. sub
divisions 3. 5. and by adding a subdivision; 136.142. subdivision I. and 
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by adding a subdivision; 136A. 121, subdivision 10, and by adding sub
divisions; 136A.233, subdivision 3; 179A.10, subdivision 2; and 298.28, 
subdivisions 4, 7, 10, 11, and by adding a subdivision; proposing coding 
for new law in Minnesota Statutes, chapters 135A; 136; 136A; I 36E; and 
298; repealing Minnesota Statutes 1990, section I 36A.05, subdivision 2. 

May 20, 1991 

The Honorable Jerome M. Hughes 
President of the Senate 

The Honorable Robert Vanasek 
Speaker of the House of Representatives 

We, the undersigned conferees for S.E No. 1535, report that we have 
agreed upon the items in dispute and recommend as follows: 

That the House recede from its amendments and that S. E No. 1535 be 
further amended as follows: 

Delete everything after the enacting clause and insert: 

"ARTICLE I 

APPROPRIATIONS 

Section I. HIGHER EDUCATION APPROPRIATIONS 

The sums in the columns marked "APPROPRIATIONS" are appropriated 
from the general fund, or other named fund, to the agencies and for 1he 
purposes specified in this article. The listing of an amount under the figure 
"1992" or" 1993" in this article indicates that the amount is appropriated 
to be available for the fiscal year ending June 30, 1992. or June 30. 1993, 
respectively. "The first year" is fiscal year 1992. "'The second year" is 
fiscal year 1993. "The biennium" is fiscal years 1992 and 1993. 

SUMMARY BY FUND 

1992 1993 TOTAL 
General $ 994,500,000 $991,000,000 $1.985,500,000 

SUMMARY BY AGENCY - ALL FUNDS 

1992 1993 TOTAL 
Higher Education Coordinating Board 

97,669.000 
State Board for Technical Colleges 

165.466,000 

State Board for Community Colleges 
99.486.000 

State University Board 
183,134.000 

93.494,000 

165,061,000 

100,747,000 

179,666,000 

Board of Regents of the University of Minnesota 
446,760.000 45 I ,076,000 

Mayo Medical Foundation 
985.000 956,000 

Higher Education Board 
1.000.000 0 

191,163.000 

330,527,000 

200,233,000 

362,800,000 

897,836,000 

1,941,000 

I ,000,(X)0 
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APPROPRIATIONS 
Available for the Year 

Ending June 30 
1992 1993 

4803 

Sec. 2. HIGHER EDUCATION 
COORDINATING BOARD 

Subdivision I. Total 
Appropriation 97,669,000 93,494,000 

The amounts that may be spent from this appro
priation for each purpose are specified in the 
following subdivisions. 

Subd. 2. Agency Administration 

3,324,000 3,317,000 

$75,000 each year is available for grants to 
initiate regional coordination of telecommu
nications in the delivery of instructional pro
grams. The higher education coordinating 
board shall award the grants to Southwest State 
University, St. Cloud Technical College, and 
the University of Minnesota at Crookston to 
coordinate the development and operation of a 
cooperative arrangement with other post-sec
ondary institutions and school districts in its 
geographic region. The arrangements shall 
provide for shared classes, avoidance of pro
gram duplication. facilitate transfer of credits, 
and other purposes. The grant recipients must 
match the state grant. The coordinating board 
shall establish procedures for the grant appli
cations. The coordinating board shall report on 
the grants to the 1993 legislature and dissem
inate results to educational institutions. 

Each public post-secondary system shall 
review the number of hours that faculty devote 
each week to student services. teaching, prep
aration. research, community services, and 
other functions. Each system shall provide the 
information in a coordinated format to the 
higher education coordinating board which 
shall summarize the information and review 
and comment on it. The coordinating board 
shall provide the information to the education. 
finance, and appropriations committees by Jan
uary 15, 1993. 

The higher education coordinating board shall 
coordinate the development and operation of a 
statewide post-secondary graduate follow-up 
reporting system that will help students and 
prospective students make informed educa
tional and occupational decisions. The public 
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post-secondary state governing boards and pri
vate post-secondary colleges and occupational 
and technical institutions that enroll recipients 
of state financial aid grants are responsible for 
the implementation and maintenance of the 
system. The coordinating board shall develop 
appropriate reporting procedures and mecha
nisms; assemble. interpret, and publish 
annually the information that will be provided 
to consumers; and develop an audit program. 
The system shall be based on the employment 
experience and further education of graduates. 
The system shall also include information on 
all sub-baccalaureate occupational programs 
and all programs that lead to an occupation 
requiring certification. licensure, or testing for 
entry. The first phase of the system must 
include all sub-baccalaureate occupational 
programs. 

$58.000 in the second year is for membership 
in the Midwest Higher Education Compact. 
The appropriation for this membership is in 
place of the appropriation for membership in 
the Western Interstate Commission on Higher 
Education. 

$300.000 is for child care innovation grants. 

Subd. 3. Average Cost Funding Task Force 

The average cost funding task force shall 
review and refine uniform definitions of terms 
that are related to funding. including: exten
sion. continuing education. continuous enroll
ment, campuses, centers. sites. on-campus. 
off-campus. credit. noncredit. degree and non
degree. remedial. and college level. The task 
force shall then examine: changes in full-year 
equivalent enrollment since the enactment of 
average cost funding: the distribution of stu
dents in credit and noncredit programs and in 
degree and nondegree programs; other sources 
of funding for students and academic pro
grams: and the changes in enrollment and cost 
among the average cost funding cells. The 
department of finance shall assist each higher 
education system in implementing the defini
tions of enrollment so that they comply with 
these in making their calculations. The task 
force shall report its findings and recommen
dations to the education divisions of the appro
priations and finance committees by February 
I. 1992. 

Suhd. 4. State Granls 

811.643.000 78.050.000 

158TH DAY 
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If the appropriation in this subdivision for 
either year is insufficient. the appropriation for 
the other year is available for it. 

This appropriation contains money for increas
ing living allowances for state grants to $3. 750 
for the first year and $4,033 for the second 
year. 

The HECB may use up lo $250,000 of the 
appropriation in each year to provide grants 
for Minnesota resident students participating 
in the Akita program. Grants must be awarded 
on the same basis as other state grants. except 
that the cost of attendance shall be adjusted to 
incorporalc the state university tuition level 
and the Akita fee level. An individual grant 
must not exceed the state grant maximum 
award for a student at a four-year privalc 
college. 

$2,500.000 each year is for child care grants. 
For the biennium, the board may determine a 
reasonable percentage of the appropriation to 
be used for the administrative costs of the 
agency. 

The HECB shall review the use of the grants 
to dislocated rural workers to determine 
whether the grants arc efficiently managed, 
and whether they provide for educational 
opportunities that would not otherwise be 
availahle. The board shall report on the find
ings for the future of this program to the edu
cation divisions of the appropriations and 
finance committees by January 15. 1992. 

Subd. 5. Interstate Tuition 
Reciprocity 

6.625.000 5,050,000 

If the appropriation in this subdivision for 
either year is insufficient. the appropriation for 
the other year is available to meet reciprocity 
contract obligations. 

Subd. 6. Stale Work Study 
5.869.000 5,869.000 

Sub<l. 7. Income Contingent Loans 

The HECB shall administer an income contin
gent loan repayment program to assist gradu
ates of Minnesota schools in medicine, 
dentistry. pharmacy. chiropractic medicine, 
public health. and veterinary medicine. and 
Minnesota residents graduating from oplom
etry and osteopathy programs. During the 

4805 
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biennium, applicanl dala collecled by 1he 
higher education coordinating board for this 
program may be disclosed to a consumer credit 
reporting agency under the same conditions as 
apply lo lhe supplemenlal loan program 
according to Minnesota Statutes. section 
136A.162. 

Subd. 8. Minilex Library Program 
1,208,000 1,208,000 

Subd. 9. Balances Forward 

An unencumbered balance in the first year 
under a subdivision in this section does not 
cancel bul is available for the second year. 

Subd. 10. Transfers 

The higher education coordinating board may 
transfer unencumbered balances from the 
appropriations in this section to the state grant 
appropriation and the interstate tuition reci
procity appropriation. Before the transfer, the 
higher education coordinating board shall con
sult with the chairs of the house appropriations 
and senate finance committees. 

Sec. 3. STATE BOARD OF TECHNICAL COLLEGES 

Subdivision I. Total 
Appropriation $165,466,000 

The amounts that may he spent from this appro
priation for each purpose are specified in the 
following subdivisions. 

Suhd. 2. Instructional Expenditures 

The legislature estimates that instructional 
cxpendilures will be $224,454,000 lhe firs! 
year and $226,179,000 lhe second year. 

The maximum full-year equivalent enrollment 
for the purpose of calculating the state share 
of instructional cost in the 1993 biennial 
budge! documcnl shall be 32,420. Any enroll
ment exceeding this number shall he supported 
by tuition revenue only. 

In each year, the hoard may spend no more 
lhan $34,553,000 from all sources for cxlcn
sion programs. The legislature intends that this 
money he used primarily to support occupa
tional programs, particularly those from which 
credits may he transferred to continuous enroll
ment programs. In the next biennium. the leg
islature must consider the recommendation of 
the average cost funding task force uodcr sec
tion 2. subdivision 3 when setting the general 

158TH DAY 
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fund appropriation for extension. This money 
is in1ended to cover all direct and indirect costs 
associated with extension. The state board shall 
report on its fully allocated expenditures by 
February I of each year of the biennium. 

The legislature intends that at least $8,430,000 
in each year be spent for instructional 
equipment. 

$525,000 in each year is for library develop
ment and acquisitions. 

Subd. 3. Noninstructional Expenditures 

The lcgisla1ure estimates that non instructional 
expenditures will be $2,092,000 the first year 
and $ I ,546,000 the second year. 

$ I ,057 ,000 the first year and $51 1,000 the 
second year are for debt service payments to 
school districts for technical college buildings 
financed with district bonds issued before Jan
uary I, 1979. 

Subd. 4. Federal Funds 

For fiscal year 1992, the state board shall allo
cate 12. 75 percent of the federal funds received 
from the Carl D. Perkins Vocational and 
Applied Technology Education Act of 1990, to 
the state board of education for the purpose of 
supporting secondary vocational technical 
education programs and services. The state 
board for technical colleges and the state board 
of education must establish a process for allo
cating the Carl D. Perkins funds in future years 
and report that process to the education, appro
priations, and finance committees. The number 
of students in special populations served at 
each education level must be considered in 
developing the process. 

Subd. 5. State Council on Vocational Technical 
Edm:ation 

$99.000 in each year must be allocated by the 
state board to the state council on vocational 
education. 

Subd. 6. Moorhead Technical College 

Independent school district No. 152, Moorhead 
Technical College, may spend up to $350,000 
to construct classroom and related space for 
farm business, small business, and other man
agement programs at Moorhead Technical Col
lege. The expenditure must be made entirely 
from local money. 

Subd. 7. Northeast Metro Technical 

4807 



4808 JOURNAL OF THE SENATE 

College 

Intermediate school district No. 916, Northeast 
Metro Technical College, may spend up to 
$325,500 to construct a media center and to 
make electrical and mechanical renovations at 
Northeast Metro Technical College. The expen
diture must be made entirely from local money. 

Subd. 8. Dakota County Technical College 

Intermediate school district No. 917. Dakota 
County Technical College, may spend up to 
$399,000 to construct additional classroom 
and related space at Dakota County Technical 
College. The expenditure must be made 
entirely from local money. 

Subd. 9. Detroit Lakes Technical 
College 

The commissioner of finance shall give prior
ity to the Detroit Lakes Technical College 
building project authorized by Laws 1990. 
chapter 610. article I, section 2. subdivision 
7. 

Sec. 4. STATE BOARD FOR COMMUNITY 
COLLEGES 

Subdivision I. Total 
Appropriation 99.486.000 

The amounts that may be spent from this appro
priation for each purpose are specified in the 
following subdivisions. 

Subd. 2. Instructional Expenditures 

The legislature estimates that instructional 
expenditures will be $135.188.000 the first 
year and $137.864.000 the second year. 

This appropriation includes $2. 771,000 the 
first year and $2.704.000 the second year for 
increased enrollments. This is a nonrecurring 
approprialion and will not be included when 
calculating the base for the 1993-1995 biennial 
budget. This appropriation is based on esti
mated enrollments of 34.490 in 1992 and 
35.540 in 1993. 

The maximum full-year equivalent enrollment 
for the purpose of calculating the state share 
of instructional cost in the 1993 biennial 
budget document shall be 35 .540. Any enroll
ment exceeding this number shall be supported 
by tuition revenue only. 

$907.570 in each year 1s for library 
acquisitions. 

158TH DAY 
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The legislature intends that at least $2,288,000 
be spent each year for instructional equipment. 

The community college system shall develop 
and implement a plan that results in equity in 
funding between the center at Cambridge and 
other colleges of similar size. This appropri
ation includes $50,000 each year to begin the 
implementation. 

SubJ. J. Noninstructional Expenditures 

The legislature estimates that non instructional 
expenditures will be $14,585,000 the first year 
and $14,585,000 the second year. 

Sec. 5. STATE UNIVERSITY BOARD 

Subdivision I. Total 
Appropriation $183,134,000 

The amounts that may be spent from this appro
priation for each purpose are specified in the 
following subdivisions. 

Subd. 2. Instructional Expenditures 

The legislature estimates that instructional 
expenditures will be $250,201,000 the first 
year and $248,917,000 the second year. 

The legislature estimates that $150,000 each 
year will be spent at Mankato State University 
for payment of a lease for the Warren Street 
Building. This is the final and nonrecurring 
appropriation for this purpose. 

Notwithstanding Minnesota Statutes. section 
136.09. subdivision 3. or other law to the con
trary. during the biennium neither the state 
university board nor the state university cam
puses shall plan or develop doctoral level pro
grams or degrees until after they have received 
the recommendation of the house and senate 
committees on education. finance. and 
appropriations. 

The maximum full-year equivalent enrollment 
for the purpose of calculating the state share 
of instructional cost in the 1993 biennial 
budget document shall be 53.065. Any enroll
ment exceeding this numhcr shall be supported 
by tuition revenue only. 

$2.613.000 in each year is for library 
acquisitions. 

The legislature intends that at least $6,331.000 
each year be spent for instructional equipment. 

Sub<l. 3. Noninstructional 
Expenditures 

4809 
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The legislature estimates that non instructional 
expenditures will be $14,359,000 the first year 
and $14,359,000 the second year. 

Subd. 4. Campus Initiatives 

The state university board may begin imple
mentation of its quality education plans 
through campus initiatives that enhance the 
quality of student and institutional perfor
mances. The state university board may inter
nally allocate up to $250,000 for the biennium 
to provide funding for these initiatives. The 
board shall evaluate the results of the initiatives 
and report its findings to the education divi
sions of the appropriations and finance com
mittees by January I 5. I 993. 

Subd. 5. St. Cloud State 

The St. Cloud State University Foundation may 
provide money for the design and construction 
of an addition to the existing business edu
cation building located on the St. Cloud State 
University campus. The state board shall repay 
the loan with interest at a rate not to exceed 
the rate the state would pay on its bonds issued 
for the same purpose. 

Notwithstanding Minnesota Statutes. chapter 
94. the state university board may enter into 
an agreement with the city of St. Cloud to 
exchange parcels of land. The conveyances 
must be made for no monetary consideration 
and by quitclaim deed in a form approved by 
the attorney general. Before the conveyances. 
the state university board and the city of St. 
Cloud shall enter an agreement on temporary 
casements on the parcels of land to be 
exchanged. 

Subd. 6. Mankato State 

The $3. 720,000 appropriated by Laws I 990, 
chapter 610. article 1, section 4, subdivision 
3. paragraph (a). to provide for heating plant 
rehabilitation at Mankato State University. may 
be used to fund the heating plant rehabilitation 
at the university for an estimated cost of 
$2,220,000. The remaining $1,500,000 of the 
appropriation must be used to install a campus 
chilled water system at the heating plant. The 
existing heating plant must be expanded to 
accommodate the rehabilitation and the chilled 
water system. 

Sec. 6. BOARD OF REGENTS OF THE UNI
VERSITY OF MINNESOTA 

[58TH DAY 
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Subdivision I. Total 
Appropriation 446,760,000 

The amounts that may be spent from this appro
priation for each purpose are specified in the 
following subdivisions. 

Subd. 2. Operations and 
Maintenance 365,863,000 

On December I each year the president of the 
University of Minnesota shall report to the sen-
ate finance and house appropriations commit-
tees and the commissioner of finance any 
receipts for the previous fiscal year in excess 
of the estimates on which these appropriations 
are based. the sources of these receipts. the 
purposes for which any excess receipts were 
spent, and the accounts to which the receipts 
were transferred. The total estimated receipts 
are $ I 34,754,000 for the first year and 
$134.453,000 for the second year. 

(a) Instructional Expenditures 

The legislature estimates that instructional 
expenditures will be $374,145,000 the first 
year and $378,160,000 the second year. 

The regular session enrollment projected for 
this appropriation is 32,550 full-year equiva
lent undergraduate students for the first year 
and 31,600 for the second year. For the bien
nium ending June 30, 1993, tuition income 
resulting from students in excess of the pro
jections reduces the general fund appropriation 
by a like dollar amount. The university shall 
submit progress reports on the attainment of 
the anticipated enrollments. If the university 
attains these enrollment goals. the calculation 
for the average cost funding formula must not 
reduce the budget base. 

This appropriation includes $25,000 for the 
China Center to provide student services. 

The president of the University of Minnesota 
shall report to the education divisions of the 
senate finance and house appropriations com
mittees by January 15, 1992, on the merits. 
feasibility. and current status of University of 
Minnesota undergraduate and graduate stu
dents pursuing study abroad in programs where 
the language of instruction is other than 
English. The president shall propose a time
table and funding arrangement for reaching the 
goal of a comparable number of Minnesota 
students pursuing overseas scudy where the 
language of instruction is other than English 
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as there are foreign students studying at the 
University of Minnesota whose primary lan
guage is not English. 

The board of regents is requested to continue 
the dental hygienist program at the University 
of Minnesota at Duluth at the current funding 
level until another public post-secondary board 
agrees to operate the program. 

$4,135.100 in each year is for library 
acquisitions. 

The legislature intends that at least $7,036,000 
each year be spent for instructional equipment. 

(b) Noninstructional Expenditures 

The legislature estimates that non instructional 
expenditures will be $126,472,000 in the first 
year and $126.473,000 in the second year. 

Indirect cost recovery money retained during 
the biennium by lhc University of Minnesota 
must he used exclusively for the direct support 
of research or the financing of support activ
ities directly contributing to the receipt of indi
rect cost recovery money. It may be used for 
debt retirement for research-related buildings. 
It may not be used for teaching or service. 

The legislature anticipates that $200,000 each 
year will be allocated to the Hormel Institute. 

Subd. 3. Special 
Appropriation 85,192,000 

The amounts expended for each program in the 
four categories of special appropriations shall 
be separately identified in the 1993 biennial 
budget document. 

(a) Agriculture and Extension Service 

44,593,000 44,593.000 

This appropriation is for the Agriculture 
Research and Minnesota Extension Service. 

Any salary increases granted by the university 
to personnel paid from the Minnesota Exten
sion appropriation must not result in a reduc
tion of the county portion of the salary 
payments. 

During the biennium. the university shall 
maintain an advisory council system for each 
experiment station. The advisory councils 
must be broadly representative of range of size 
and income distribution of farms and agri
businesses and must not disproportionately 
represent those from the upper half of the size 
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and income distributions. 

(b) Health Sciences 
17,392,000 17,392,000 

This appropriation 1s for Indigent Patients 
(County Papers). Rural Physicians Associates 
Program, Medical Research, Special Hospitals 
Service and Educational Offset, the Veterinary 
Diagnostic Laboratory. Institute for Human 
Genetics. and the Biomedical Engineering 
Center. 

(c) Institute of Technology 

3,605,000 3,605,000 

This appropriation is for the Minnesota Mining 
and Mineral Resources Research lnslitutc, the 
Geological Survey. Underground Space Cen
ter, Talented Youth Mathematics Program, 
Microelectronics and lnformalion Science 
Center, and the Productivity Center. 

(d) System Specials 
19,602,000 19,602,000 

This appropriation 1s for Fellowships for 
Minority and Disadvantaged Students, General 
Research. Intercollegiate Athletics, Student 
Loans Matching Money, Industrial Relations 
Education. Natural Resources Research Insti
tute, Sea Grant College Program, Biological 
Process Technology Institute, Supercomputer 
Institute. Center for Urban and Regional 
Affairs. Museum of Natural History, and the 
Humphrey Exhibit. 

This appropriation includes money to improve 
the programs and resources available to women 
and to ensure that campuses are in compliance 
with Title IX of the Educational Amendment 
Act of 1972 and Minnesota Statutes. section 
126.21. The women's athletic program shall be 
funded hy the formula allowance or a minimum 
of $65,000 per campus per year. Each campus 
will receive the greater of the two calculations. 

Of this appropriation, no less than the follow
ing amounts must he allocated to each campus: 
Duluth $551,600 

Morris $ 66, I 00 
Crookston 

Waseca 
$ 65,000 
$ 65,000 

$551,600 

$66,100 

$ 65.000 

Suhd. 4. Base Reduction (4,295,000) 

The appropriations in suhdivision 2, paragraph 
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(b). for noninstructional expenditures and in 
subdivision 3 for special appropriations shall 
be reduced $4,295,000 in each year. 

Sec. 7. MAYO MEDICAL FOUNDATION 

Subdivision I. Total 
Appropriation 

The amounts that may be spent from this appro
priation for each purpose are specified in the 
following subdivisions. 

Subd. 2. Medical School 
711,000 682,000 

The state of Minnesota shall pay a capitation 
of $9.875 per year for each student who is a 
resident of Minnesota. 

This appropriation provides capitation for 20 
Minnesota residents in each of the four classes 
at Mayo Medical School. The appropriation 
may be transferred between years of the bien
nium to accommodate enrollment fluctuations. 

The legislature intends that during the bien
nium the Mayo foundation use the capitation 
money lo increase the number of doctors prac
ticing in rural areas in need of doctors as iden
tified by the higher education coordinating 
board. 

Subd. 3. Family Praclice and 
Graduate Residency Program 

274.000 274,000 

The state of Minnesota shall pay a capitation 
of $15,222 each year for a maximum of 18 
students each year. 

Sec. 8. POST-SECONDARY SYSTEMS 

In preparing budge! requcsls for lhe 1993-1995 
biennium. the commissioner of finance shall 
make the same categories of base level adjust
ments. when reasonable and equitable. to the 
budgets of higher education systems as to the 
budgets of state agencies. The amounts and the 
purposes must be delineated in the 1993 bien
nial budget document. 

Each governing board must apply budget 
reductions to central administration in at least 
the same proportion as they apply them to 
instructional expenditures. 

985,000 

Sec. 9. HIGHER EDUCATION 
BOARD 1,000,000 

$ I ,000,000 is approprialed for lhe biennium 
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to the higher education board created in article 
9 of this act. The appropriation in this section 
is available immediately. 

ARTICLE 2 

COORDINATION AND QUALITY INITIATIVES 

Section I. 1 l 35A.052] I POST-SECONDARY MISSIONS. I 

4815 

Subdivision I. I STATEMENT OF MISSIONS.] The legislature recognize.,· 
each public post-secondary system to have a distinctive mission within the 
overall provision <fpublic higher education in the state and a respon.,·ibilit_v 
to cooperate with the other systems. These missions are as follows: 

(I) the technical college system shall <?O'er vocational training and edu
cation to prepare students for skilled occupations that do not require a 
baccalaureate degree; 

(2) the community college system shall ojfer lower division instruction in 
academic programs. occupational programs in which all credits earned 
will be accepted for tran.\j'er to a baccalaureate degree in the same field of 
studv, and remedial studies, for students transferring to baccalaureate insti
tuti/m.,· and for those seekiflg associate degrees; 

(3) the state university system shall r>}fer undergraduate and graduate 
instruction through the master's degree, including specialist cert(l'icate.,·, in 
the liberal arts and sciences and prr>}'essional education; and 

(4) the University r>}'Minnesota shall <~[fer undergraduate, graduate, and 
prc>}'e.,·.,·ional instruction through the doctoral degree, and shall be the pri
mary state supported academic agency for research and extension service.,·. 

Subd. 2. !IMPLEMENTATION.I Each post-secondary sy.,·tem .\'hall 
ret'iewand redesign its programs and course.,· in accordance with the mission 
staled in subdivision I, unless exceptional geographic or.financial circum
stances exist that necessitate retaining a program that is beyond a sy.,·tem's 
mh.,·ion. The higher education advisory council shall review program <~ff'er
i11g.,· within em·h system to determine whether exi.\'ling program <>J]'erinp,s 
that are inconsi.,·tent wilh !he stated mission have been eliminated or trans
ferred. The council shall al.,·o review any exceptional circumstances cited 
as a juslUICalionfor retaining program.,· that are beyond a sy.,·tem's mission. 

Subd. 3. I COORDINATION. I The higher education coordinating board 
slwll Ol'<'rsee the implementation <>}'the tran.~f°erand di mi nation<>}' programs. 
The hoard shall ensure that duplicale and inappropriate programs are 
ident(/ied and that changes are made in a timely manner. 

Sec. 2. II35A.06II IINTERSYSTEM COUNCIL.I 

An intersystem council is established to improve communications am<mp, 
post-.,·econdary sy.,·/em.,· on relevant policy is,,·ues. The council is compo.,·ed 
<f<~ff/Cer.,· or other repre.ffntatives <>}'each public post-secondary governing 
board and <>}' the higher educalion coordinaling board. The council shall 
<lelermine it.,· m<'eting times but shall meel at /ea.\'I twice each year. Memhl'r.-. 
shall report 011 <liscussions and actions ,>}' the council to their respectiw 
governing boards. The council shall de/ermine ils agenda from issues that 
£!/Teet more than one system. The,,·e may include: tran.~f'erofcredit, £~fllciency 
,f campu.,· and ,\'.\'Siem operalion.,·, duplication <>}' programs and courses, 
mission delineation, cooperalive arrangements. acmlemic quality initia
lil'e.,·, mu/ the £'.fleets ,>}'a ,\·.vstem's propo.,·£,d plans 011 lhe otlwr sy.,·Jems. TJu, 
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council shall notify the chairs of the education, appropriations. andfinance 
commillees of the legislature in advance of its meetings. 

Sec. 3. 1 I 35A.501 !JOINT ADMINISTRATIVE APPOINTMENTS.] 

Subdivision I. I APPOINTMENTS. I To improve the ~fJicient delivery ol 
services to students and to reduce unnecessary administrative expenditun,s, 
each technical college and community college, located in the same or nearby 
communities, as provided in Laws /983, chapter 258, section 64, subdivision 
I, except those in which both of the cooperating institutions had a full-year 
equivalent enrollment or average daily membership ofat least 1,600 in fiscal 
year /989. must consolidate all personnel at the level of presidents, vice 
presil/ents, deans. and other managers in academic support programs in 
community colleges and all personnel in similar positions at technical col
leges in the ffacal year immediately following the pilot programs. This 
consolidation of personnel fa not intended to apply to instructional sta.lJ: 
Personnel involved in the con,wlidatedfunctions are joint employees <f the 
state hoard <f technical colleges and the state boardJ(Jr community colleges. 

Subd. 2. I PILOT PROGRAMS.] Notwithstandi1111 any law to the contrary, 
the state hoard <~f' technical colleges and the state board for community 
colle;.:e.,· shall implement pilot programs <f administrative con,wlidation at 
two location.\· no later than the 1992-1993 academic vear. The boards shall 
try to begin implementation for the /991-1992 acad"emic year. The hoards 
shall seek presidents willinx to allow their £'ampuses to participate vol
untarily. lfno president volunteers, the hoards shall jointly designate sites. 

Subd. 3. I PROCEDURES. I The community colle11e and technical colle11e 
sysu,ms shall develop necessary plans to impleml'nt subdivision I at all 
applicable sites. The systems shall determine necessary starutory changes 
and changes in system procedures and rules, analyze particular problems 
that develop during the pilot projects, and shall estimate the cost savings 
that the administrative consolidations will produce annually. As part of the 
plan, the systems shall report their progress in developing the plans by 
Februar_v I, /992. 

Sec. 4. Minnesota Statutes 1990, section 136A.04, subdivision I. is 
amended to read: 

Subdivision I. The higher education coordinating board shall: 

(I) continuously study and analyze all phases and aspects of higher 
education. both public and private, and develop necessary plans and pro
grams to meet present and future needs of the people of the state; 

(2) continuously engage in long-range planning for the needs of higher 
education and, if necessary, cooperatively engage in planning with neigh
boring states and agencies of the federal government; 

(3) act as successor to any committee or commission previously authorized 
to engage in exercising any of the powers and duties prescribed by sections 
136A.01 to 136A.07; 

(4) review, approve or disapprove. make Feeefflfflen8ttti0n:;, and identify 
priorities with respect to all proposals for new, additional, or changes in 
existing programs 0f lat=ge seale 0f f)OFfflanent sifes of instruction to be 
established in or offered by public post-secondary institutions and, will, 
resl'eeH., l'FOgralfl.i ellly, private post-secondary institutions. '.f!lebeaf<I shttll 
fet:w.ttt:tj .Jfs. FOC8fflfflendatien.: 0ft SifeS te #te ekaiFs ei #te hettSe Hf')f')F0t)Fiatien.i 
ttR<1 selltlle fiftaftee eelfllfli!lee,;. The board shall also periodically review 
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existing programs aft6 Feeommen0 Eli:;centinuing et= motlit'ying ttftf eiti,;Hng 
pFegftlm. For public post-secondary institutions, the hoard .,·hall approve 
or di,mpprove continuation or rnod(IICation <fexistint.: programs. For private 
post-.,·<'<'ondary institution.,·, the board shall recommend continuation or 
modfflCation ,f existing pro1.:rams. 

Btfore a public post-secondary program can be <~flere,I at a site other 
than that for which it was approved orit.:inally, the program must he resub
mil1ed for approval. When reviewing a~ eF program. the board shall 
consider whether it is unnecessary, a needless duplication. beyond the capa
bility of the system or institution considering its resources. or beyond the 
scope of the system or institutional mission; 

(5) de-.•elof) Kl eonf)eFtttion with the f)O.it !ieeondaF, .:,r.,tefft.;, ft0t:t§e ~ 
f)FiatiflH!i 6tlfftfftiUee, seRtl-te -H-ftttft€e eOFRfftiUee, tlfttl¼he dCf)ltFl:fftCHb ttf OOffltft
btffltion tlftd finance, -a. eOfftfJHtible b1:1dgetary FCf)oFl:ing ffiffflitt de:;igned te 
~ attttt ffi a fltttttfe te ~tteilHate .. , .;fefftttlie fe¥feW ffi ¼he &H4get stffl
,,.;,;,;j""·; of 11,e f'lll>lie ponl ,;eeoad•F) ianlituliea.;, w1,ie1! iaeladen lhe relatiftg 
ef eeHttFs ff! f)ntgrom ~ review. approve or disapprove, am/ ident(,:V 
priorities with respect to all proposals for new, additional. or chanJ.:l>,,· in 
exi.,·ti111.: larJ.:l>-scale or permanelll sites ,f instruction to be established in 
or l!frered by public post-secondary in.,·titution.,·. The board .,·hall forward 
ii.\" decision.,· on sites lo the chairs ,!{ the house appropriations and senate 
jlmm<·e committees. Private post-secondary in.,·titutions must 1.:ive reasonable 
notice to the hoard prior to maki111.: hindinJ,: decisions to e.,·tablish a site or 
cent et~ and are requested to participate in this site approval process. When 
re,,iewinJ,: a site, the hoard .,-hall consider whether it i.,· tumece.,·sary, a 
needles.,· duplication, beyond the capability <f the system or institution 
co_ns~derint.: its re.wntrC<'.\", or beyond the scope <!/"the system or institutional 
m1ss10n: 

(6) fe¥feW &H4get Feqae.;L, ineladiRg plttAs fer eon.,1n1etion ffl' 1tet11:1i:iition 
e-1,·raeilitie.;, ef¼he~ f)O!II HeenndaF, inr;titution.; fttrtfle fll:lff)O.ieefrelatiftg 
p,e,;eRt rem,aree.; ttRtl ~ edaealieAal progFalfl.; I# 11,e slttle's j>FeseAf ttRtl 
hmg fflnge ~ tlfttl ettnduet a eonlin1:1nu.; ttnttl,r_;i:: of tfle finaneing ~ ~ 
!seeondaF, in.;1it1:tfi0A:; 8ftti :,, :;fem!;, inelading tfle o::,;e,Hifftenl,i as te ¼he~ 
te Wftt€ft fRe Cltf)emlilttFe:; ttAti tteeorAf)li.shmenl:i are eon:;L1ent w+fft legi.ilttti-.•e 
iAteitt; 

ffi obtain from privalc post-secondary institutions receiving slate funds 
a report on 1hcir use of those funds; 

00 eontin1:1nu.:1, n1onitoF tlft6 Slttdy (7) coordinale the de,,elof'melll mu/ 
implcmelllation t!{ tran.~fer a1.:reements hy the s_v.'ilcm.,· that ensure the trans
fcrahility of credils between Minnesota post-secondary institutions, earned 
for equal and relevant work at those institutions, the degree to which credits 
earned at one institution arc accepted at full value hy the other institutions. 
and the policies of these institutions concerning the placement of these 
trnnsfcrrcd credits on transcripts: and 

f9t (R) prescribe policies, procedures. and rules necessary to administer 
the programs under its supervision. 

Sec. 5. J 136C.71 J JTECHNICAL COLLEGE DISTRICTS. I 
Suhdirision I. I ASSIGNMENT. I The sfllte hoard shall c-rc'ale al leas/ 

nine hut 1101 more than 15 lee/mica/ college districls. All f'Ortions ,f Ille 
.,·/al<' shall he a.,·sig11,,cJ to a districl by the .\·tate hoard. excepl that illlcr
mediate di.wricH a.,· lh'.flned in .H'ction / 36C .02, school districts in citie.\· ,f 
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the .first clas.,·, and school districts operating technical colleges where the 
college had an average daily membership in fiscal year /989 of at least 
I ,500 in continuous programs, may vote to not be assigned. The state hoard 
mu.,·/ make the district desi11nations by December /5, /99/. 

Subd. 2. !OPERATION. I Theji,rmation and operation ()(technical colle//e 
districts shall be as provided in ,,ections /36C.60 to /36C.69. 

Sec. 6. !TASK FORCE ON POST-SECONDARY FUNDING 
FORMULA.I 

Subdivision I. !MEMBERSHIP. I A taskji,rce on post-Iec01ularyju11din// 
is estahlisht'd. The task force shall con.,·ist of I 5 members as follow.c two 
rn<'mhen ,>f the house <~l representalfr<'.\' and one citizen member to be 
appointed by the speaker, two members <?lthe senate and one citizen member 
to he appoint et/ by the subcommittee on committees ,f the cornmillee <>frules 
and administration, the head <>f each publi<' posl-.\'l'condary .,·ystem, a rep
resemative <d' the private colle1,:e council, the commissioner offinance, two 
citizen members to he appointed by the governor; and one stude111 to he 
appointed by the stud<'nt advisory council. The task force shall elect a chair 
and other <~fTicers as it deems neces.'•;ary. 

Members <?{the task force shall he compensated as provide,/ in Minnesota 
Statutes, section 15.059, subdivision 6. 

Suh,/. 2. I CHARGE. I The task f<,rce shall be charged with develof'ing 
an alternative funding formula for post-,\·econdary education. The formula 
shall create incentives for quality p<J,\'t-secondary education while main
taining acc<',\',\'for stUli<'nts. Th,, task force must develop a formula that can 
hefu,u/ed within the projected constraints ,?{the state budget in the coming 
decade. 

Subd. 3. I REPORT. I The ta.vkf<>rce shall report its recommendation.,· to 
the appropriations and finance committees,?{ the legislature by September 
I. /992. 

Subd. 4. I EXPIRATION. I The taskji,rce shall expire 011 June 30. 1993. 

Sec. 7. !QUALITY INCENTIVES.I 

Subdivision I. I LEGISLATIVE INTENT. I In order to encourage a better 
match between student abilities and nee,ls and system mis,\·ion and strengths, 
allll to promote better opportunities for studelll :rncce.\'S and enhanced 
instructional quality, the legislature intends to providefundingfor improve
ments in rates ,?{student retention, graduation, and tramferfrom two- to 
four-year systems. 

Subd. 2. !PROPOSALS.I By September 15. /991. each public po.,t
secondary system shall propo,\·e to the education divisions <d' !he appropri
ation.,· and finance committees (I) mechanisms to increa.\·,, it.\' qualify in 
these area,\·, and (2) merhod.,· by which the increases may he measured. 

Sec. 8. !CREDIT TRANSFER.I 

By Seprember /5, /99/, the higher education advisory <'ouncil ,\·hall 
rl'.wl,•e d{ff'erence,\· and inconsisrencies wirhin and among rhe posr-secondary 
sysrem.\· relating to educationally sound tram:fer ,fcredit policies. indu,ling 
system policies on rhe award ,fcredits, lran.~ferahility <?{general education 
componenl.\', use ,~f tesrsfor ,Jetermining credit or pr<~f'idency, development 
<fa tram:f'ercurriculum tosati.~fv lmverdivision requiremenls, and pr<wl.\'ion 
and u.ve <~/'appeals processes. Each sysrem also shall review and updare it.\' 
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existing credit tran.~f"er policy. The post-secondary systems shall devise and 
implement procedures for exchanging information that documents the per
formance and progress <f individual student.,· who tram:fer between systems. 
The legislature intends that credit tram:fer policies pnwidefor the broadest 
and most simple mechanisms that are feasible while protecting the a('(u/emic 
quality <f institutions and programs. 

Sec. 9. JEFFECTIVE DATE.J 

Sections 3, 5, 7, and 8 are effectiVl' the day following final enactment. 

ARTICLE 3 

ENROLLMENT, FUNDING, AND MANAGEMENT 

Section I. Minnesota Statutes 1990, section 135A.03, is amended by 
adding a subdivision to read: 

Suhd. la. JAPPROPRIATIONS FOR CERTAIN ENROLLMENTS. I The 
state share <~f the cost <f instruction shall be 32 percent for the .f(,1/owing 
categories: 

(I) enrollment in credit hearing courses at an <df' campus site or center, 
except those courses at Cambridge and Fond du Lac centers; the Arrowhead 
mul Rochester 2 + 2 programs; those <df'ered through telecommunications; 
tho,\·e <~ff'ered by the technical collep,es; and those <df'ered as part <fa joint 
dep,ree program; and 

(2) enrollment <f students who are concurrently enrolled in a secondary 
school and for whom the institution fa receiving any compensation under 
the post-.,·econdary enrol/men/ options act. 

Sec. 2. Minnesota Statutes 1990, section 135A.03, subdivision 3, is 
amended to read: 

Subd. 3. JDETERMINATION OF STUDENT ENROLLMENT. J Student 
enrollment shall be the full-year equivalent or average daily membership 
enrollment in each instructional category in the fiscal year two years before 
the fiscal year for which the approprialions are being made, excepl a,\' 
pnwide,I in .rnhdivision 3a. Student enrollment for the purpose of calculating 
appropriations for the second year of the biennium may be estimated on 
the basis of the latest enrollment data available. Student enrollment shall 
include students enrolled in courses that award credil or otherwise satisfy 
any of the requirements of an academic or vocational program. 

Sec. 3. Minnesota Statutes 1990, section 135A.03. is amended by adding 
a subdivision to read: 

Subd. 3a. JEXCLUSIONS FROM ENROLLMENT. I Student enrollment 
for !he purposes<~/' average cost funding shall not include: 

(I) any undergraduate sJudents who do not meet the residency criteria 
estahlished under suh,Jivi.\·ion 7; 

(2) enrollment in exten.,·ion at the technical co/leg<.',\·; and 

(3) students enroll,,d in recreational or leisure-lime activitv cour.ff,\•, 
except for those ,\'tudents enrolled in a degree-p,ranling prografn for whom 
the <.Te<.lits would apply loward a baccalaureate ,legr<'e. 

Sec. 4. Minnesota Statutes 1990, section I 35A.03. is amended by adding 
a subdivision to read: 
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Suhd. 7. I RESIDENCY RESTRICTIONS. I In ca/culatin11 student enroll
ment for appropriation.,·. only the following may be included: 

(I) students who re.,·ided in the state for at least one calendar year prior 
to applying .f(>r admission; 

(2) Minnesota residents who can demonstrate that they were temporarily 
absent from the state without establishing re.,·idency el.,·ewhere: and 

(3) residents <d' other states who are attendin,.: a Minne.wta institution 
under a tuition reciprocity agreement. 

Sec. 5. Minnesota Statutes 1990, section 135A.05, is amended to read: 

135A.05 !TASK FORCE.I 

The executive director of the Minnesota higher education coordinating 
board shall administer a task force on average cost funding. The task force 
shall include representation from each of the public systems of post-sec
ondary education. post-secondary students, the education division of the 
house appropriations committee. the education !itibeoRufliUee division oft he 
senate finance committee, and the office of the commissioner of finance-. 
¼he ffltt€e ttt· st-are auditor. ttfle ¼he unifor1f\ financial aeeouAting tlft6 reportiRg 
ad,'i.a,I) .,.......,;i_ The task force shall be convened and chaired by the 
executive director or a designee and staffed by the higher education coor
dinating hoard. The task force shall he cmn·ened at least annually. The task 
force shall review and make recommendations on the definition of instruc
tional cost in all four systems, the method of calculating average cost for 
funding purposes. the method used to assign programs to the proper level 
of cost at each level of instruction, the adequacy of the accounting data for 
defining instructional cost in a uniform manner, and the biennial budget 
format to be used by the four systems in submitting their biennial budget 
requests. The task force shall submit a reporl on these matters lo the leg
islature by December I of each odd-numbered year. The task force expires 
June 30, 1993. 

Sec. 6. I 135A.131 I ILOCAL ASSESSMENT. I 

Each public post-.\'<.'cmu/ary governing hoard may pay when due any 
asses.,melll hy a local unit <d' g<>i>ernment that is le., .. ,. than .ftve percent <f 
the hoar</'.,· appropriation for repair and replacement. 

Sec. 7. Minnesota Statutes 1990, section 136.11, subdivision 3, is 
amended to read: 

Subd. 3. I UNIVERSITY ACTIVITY FUND. I The state university board 
shall establish in each university a fund to be known as the university 
activity fund. The purpose of this fund shall be to provide for the admin
istration of university activities designed for student recreational, social, 
welfare. and educational pursuits supplemental to the regular curricular 
offerings. The university activity fund shall encompass accounts for student 
activities. aulhorized university agencies. authorized auxiliary enterprises. 
tlft6 studenl loans, pJfh and em/mvment.,·, and in addition such other accounts 
as the board may prescribe. 

Sec. 8. Minnesota Statutes 1990, section 136.11, is amended by adding 
a subdivision to read: 

Suhd. 3a. ISYSTEMWIDE ADMINISTRATIVE FUND. I Thechancdlor 
may <.'.Wahlish a fund within the .,ystem <?/lice for systemwil/e managemel11 
,?(employee retirement funds, contract.,·, student equipment purchases. and 
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receipt and tra11.~fer <dforeign program fund,\'. 

Sec. 9. Minnesota Statutes 1990. section 136.11, subdivision 5, is 
amended to read: 

Subd. 5. JADMINISTRATION OF ACTIVITY FUND MONEYS. J The 
state university board independent of other authority and notwithstanding 
chapters 16A and 16B, shall administer the money collected for the uni
versity activities fund and the .\)'.\'fem wide administrative fund. All univer
sity activity fund money collected shall be retained by the president of each 
state university to be administered under the rules of the state university 
board by the presidents of the respective universities subject to audit of the 
legislative auditor. 

Sec. 10. Minnesota Statutes 1990. section 136.142. subdivision I. is 
amended to read: 

Subdivision I. The state university board may receive and accept on 
behalf of the state and for the benefit of any state university any gift, 
bequest. devise, or endowment which any person, firm. corporation. or 
association may make to the board by will. deed. gifl. or otherwise for the 
purpose of the university activity funds. The state university board may 
use any money heretofore given it or any of the universities under its 
jurisdiction by any person, firm. corporation. or association by will. deed. 
gift. devise. or endowment for the purpose of providing money for any 
aspect of the university activity funds. provided that such use of such money 
is not inconsistent with the lerms and conditions under which the money 
was received by the board or a university under its jurisdiclion. Gifts. 
bequests. devises. or endowments heretofore or hereafter so received arc 
hereby appropriated to the board for the purposes stated. Gifts, bequests. 
devises or endowmenls of real property shall be reviewed by the chairs of 
the Minnesota house of represenlalivcs approprialions and the Minnesola 
senate finance committees whe s-kttH gi-vefor their recommendations te -lfle 
legi.ilr1:ti,e Hfh i:1nr) eommi.minn. +he legi..lulhe aElvi.'BF) eemmi.uinR s-lla-H
tfleft reeBmment:I -kt #te -06tl-ffi- about whether or not the property should be 
accepted. The recummendation e-t-· -lfle eommiUee ~ he recommendatiom· 
are advisory only. Failure or refusal e.f -lfle eBmmL,;ion to make a recom
mendation promptly shall he deemed a negative recommendation. All taxes 
and special assessments constituting a lien on any real property received 
..ind accepted by lhe board under this section shall he p..iid in full before 
title is transferred to the state. All other moneys deposited in the university 
activity funds arc hereby appropriated to the board for use in the respective 
universities where collected. 

Sec. 11. J 136.1721 JLITIGATION AWARDS. J 

No1u·itlutmulin1.: anv law to the co,,trarv, 1Ju, .\·talc unfr,,nitv hoard mav 
keep mm1ey received ./rom .\·ucce.\·.,ful litiMation hy or a1.:ainsl th,, hoani. 
Award.,· made lo the .\'llfll' or the hoaNI resul1i11g from litigation against or 
h_\' the hoard must he kept hy 1he hoard to th,, credil <d' the m·coum from 
which the liligation was originallyfwuJ,,d. An award that exn'ed.,· the ,·ost.,· 
incurred in the liti1.:a1io11 shall he used by the hoardfor repair or replacemem 
f'r<~iects. The hoard shall report on any awards it rcci'i\'i'.\' as part ,f ii.\' 
hiennial hudgel request. 

Sec. 12. I 136.6531 JSTUDENT HOUSING MANAGEMENT. I 
The slate hoardfor community co/le Ml'.\' may um tract lt'ith .wudew housing 

f'acility ow11e1".\" or 011-site mmwgemelll .firms to assist in the operatio11, 



4822 JOURNAL OF THE SENATE (58TH DAY 

control, and manaxem<'nl id' th<' facility. 

Sec. 13. Laws 1990, chapter 591, article 3, section 10, is amended to 
read: 

Sec. 10. (CONDITIONS. I 
(a) The state university board. the state board for community colleges. 

the state board of vocational technical education. and their respective cam
puses must not enter into new long-term lease arrangements. significantly 
increase the course offerings at off-campus sites. enter any 2 + 2 arrange
ments. or significantly increase staffing levels for off-campus sites between 
the effective date of this section and the end of the 1999 1991 1992-/993 
academic year. A current long-term lease may be renewed if it expires during 
this period. The board of regents is requested to abide by these conditions 
until 1hc end of the JfJfJO l'J91 /992-/993 academic year. 

(b) This section does not apply to actions of Metropolitan State University 
that are part of its plan to consolidate its sites in the seven-county metro
politan area. The state university board shall consult with the chairs of the 
house appropriations and senate finance committees in carrying out its plans. 
For purposes of this paragraph, "plan to consolidate" does not include 
entering into any 2 + 2 arrangements. 

Sec. 14. (PROGRAM TRANSFER.( 

The higher education coordinating hoard, in nm.rnltation with the slate 
gm1erning hoards <f the community college.\·, technical colleges, and Uni
venity ,f Minnesota. shall d£'velop and begin to implement a plan for 
tran.~ferring ('OliT.\'es and programs currently <~tl"ered hy the community col
lege system in Duluth, where there is .H1.fTicienl .\·tudent need to warrant 
co11ti11uatio11 <~l the course or program. Where appropriare. oC<·upational 
programs shall he lran.\:f"erred to the technical college sy.\'lem; academic 
and remedial cour.\·es shall he tran.~ft.'rred to the Pmul du Lac celller or to 
the co11ti11ui11g education and l'Xtension program al the University 1fMin-
1U'.wta, Duluth. In £levdoping the plan, the higher education coordinating 
hoard shall consid£'r duplication <f services, i11cludin1,: courses provided 
through the Duluth .\·chool district. The hoard .\·hall report the plan to the 
edul'lllion dil'isions ,f the appropriations and .finance commi1tees hy Feb
ruary I, /992. 

Sec. 15. (HECB RECOMMENDATIONS TO LEGISLATURE.( 

By January 15. /993, the higher education coordinatinK hoard slwll 
present to the education committees <d' the le1,:islature fl'<·ommem/ations .f(Jr 
linkiltK jimdinK ,f posr-secmulary education systems to achievement <d' the 
system plans and mfasions thar are required under Minnesota Statures, 
section /35A.06, and to achievement hy student.\· ,?f"system and institution 
learner outcoml',\". 

Sec. 16. (EFFECTIVE DATE.( 

Sections 5 and 14 are e_fl"ective rhe <lay followinK final enact men I. 

ARTICLE 4 

IRON RANGE HIGHER EDUCATION 

Section I. (298.2214( (IRON RANGE HIGHER EDUCATION.( 

Suhdivision I. (CREATION OF COMMITTEE; PURPOSE. (A commit1ee 
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is created to advise lhe commfa.\·ioner <4' iron ranf.!,e resources and reha
hilitation on provil/;nf.!, higher education proxrams in the !aconite tax relief 
arl'a defined in section 273 .134. The committee is su/~ject to section I 5 .059. 

Suhd. 2. I MEMBERSHIP.! The members of"the committee shall consist 
of': . 

(I) one member appointed by the governor; 

(2) 011e member appointed by the presicfrnl <d"the Unii'ersity <!f"Minne.wta; 

(3) two members appointed by the commissioner <firon range resources 
and rehabilitation; and 

(4) the commissioner of" iron rallf.!,C re.wurces and rehabilitation. 

Subd. 3. [ADVISORY FUNCTION.I The commillee shall advise the 
commissioner ref.!,ardinx development <~la contract 1vith th<, state universit_v 
system. The contract 1vould require the system to prot'ide course.\· within 
the taconite tax relief area. 

Suhd. 4. !CONTRACT.I The commissioner shall prepare a contract as 
described in subdivision 3 and submit it to the committee for review and 
recommendations for approval, di.mpproval, or modUJCations. At the cm1-
clusio11 <f the review process. the commissioner shall enter into a contracl 
with the state univenity system to pro\'id<~ the sen1ict'S. 

Subd. 5. IHECB AND SYSTEM APPROVAL.I A prol(ram may not be 
<lff'ered under a contract executed accordinx to this section unless it is 
ap1irm·ed hy the hiiher education ('Oordinatini hoard and the hoard <~l the 
system <11/l'rinM the proiram. 

Sec. 2. Minnesota Statutes 1990, section 298.28, subdivision 4, is 
amended to read: 

Subd. 4. I SCHOOL DISTRICTS. I (a) 27.5 cents per taxable ton plus the 
increase provided in paragraph (d) must be allocated to qualifying school 
dislricts to he distributed. based upon the certification of the commissioner 
of revenue, under paragraphs (b) and (c). 

(b) S.S cents per taxable ton must be distributed to the school districts 
in which the lands from which taconite was mined or quarried were located 
or within which the concentrate was produced. The distribution must be 
based on the apportionment formula prescribed in subdivision 2. 

(c)(i) 22 cents per taxable ton. less any amount distributed under para
graph (e). shall be distributed to a group of school d_istricts comprised of 
those school districts in which the taconitc was mined or quarried or the 
concentrate produced or in which there is a qualifying municipality as 
defined hy section 273.134 in direct proportion to school district indexes 
as follows: for each school district. its pupil units determined under section 
124.17 for the prior school year shall be multiplied hy the ratio of the 
average adjusted net tax capacity per pupil unit for school districts receiving 
aid under this clause as calculated pursuant to chapter 124A for the school 
year ending prior to distrihution to the adjusted net tax capacity per pupil 
unit of the district. Each district shall recci ve that portion of the distrihution 
which its index hears lo the sum of the indices for all school districts that 
receive the distributions. 

(ii) No1withstanding clause (i). each school districl that receives a dis
trihution under seclions 298.018; 298. 23 to 298.28, exclusive of any amount 



4824 JOURNAL OF THE SENATE 158TH DAY 

received underthis clause; 298.34 to 298.39; 298.391 to 298.396; 298.405; 
or any law imposing a tax on severed mineral values that is less than the 
amount of its levy reduction under section 275.125. subdivision 9. for the 
second year prior to the year of the distribution shall receive a distribution 
equal to the difference; the amount necessary to make this payment shall 
be derived from proportionate reductions in the initial distribution to other 
school districts under clause (i). 

(d) On July 15, in years prior to 1988, an amount equal to the increase 
derived by increasing the amount determined by paragraph (c) in the same 
proportion as the increase in the steel mill products index over the base 
year of 1977 as provided in section 298.24. subdivision I, clause (a). shall 
be distributed to any school district described in paragraph (c) where a levy 
increase pursuant to section 124A.03, subdivision 2. is authorized by ref
erendum. according to the following formula. On July 15. 1988. the increase 
over the amount established for 1987 shall be determined as if there had 
been an increase in the tax rate under section 298.24, subdivision I. para
graph (b). according to the increase in the implicit price deflator. On July 
15. 1989. ttfltL"b,;e~"eat yetlfS 1990, and 1991, the increase over the amount 
established for the prior year shall be determined according to the increase 
in the implicit price deflator as provided in section 298.24, subdivision I, 
paragraph (a). In 1992 and 1993, the amount distributed per ton shall he 
the same as that determinedfor distribution in 199/. In 1994, the amount 
distributed per ton shall he equal to the amount per ton distributed in /99/ 
increa,\"l'd in the same proportion as the increase hehveen thefourth quarter 
(d' 1988 and the fourth quarter ff /992 in the implicit price de.flator as 
de.fined in section 298 .24, subdivision I. On July I 5, /995, and subsequent 
years, the increase o\'er the amount established for the prior year shall be 
determined accordin~ to the increase in the implicit price de.flator as pro
vided in section 298 .24. subdivision I. Each district shall receive the product 
of: 

(i) $175 times the pupil units identified in section 124.17. subdivision 
I, enrolled in the second previous year or the 1983-1984 school year. 
whichever is greater. less the product of 1.8 percent times the district's 
taxable net tax capacity in the second previous year; times 

(ii) the lesser of: 

(A) one, or 

(8) the ratio of the amount certified pursuant to section 124A.03, sub
division 2. in the previous year. to the product of 1.8 percent times the 
district's taxable net tax capacity in the second previous year. 

If the total amount provided by paragraph (d) is insufficient to make the 
payments herein required then the entitlement of $175 per pupil unit shall 
be reduced uniformly so as not to exceed the funds available. Any amounts 
received by a qualifying school district in any fiscal year pursuant to para
graph (d) shall not be applied to reduce general education aid which the 
district receives pursuant to section 124A .23 or the permissible levies of 
the district. Any amount remaining after the payments provided in this 
paragraph shall be paid to the commissioner of iron range resources and 
rehabilitation who shall deposit the same in the taconite environmental 
protection fund and the northeast Minnesota economic protection trust fund 
as provided in subdivision 11. 

Each district receiving money according to this paragraph shall reserve 
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$25 times the number of pupil units in the district. It may use the money 
only foroutcome-based learning programs that enhance the academic quality 
of the district's curriculum. The programs must be approved by the com
missioner of education. 

(e) There shall be distributed to any school district the amount which 
the school district was entitled to receive under section 298.32 in 1975. 

Sec. 3. Minnesota Statutes 1990, section 298.28, subdivision 7, is 
amended to read: 

Subd. 7. !IRON RANGE RESOURCES AND REHABILITATION 
BOARD.] Three cents per taxable ton shall be paid to the iron range resources 
and rehabilitation board for the purposes of section 298.22. The amount 
determined in this subdivision shall be increased in 1981 and subsequent 
years prior to 1988 in the same proportion as the increase in the steel mill 
products index as provided in section 298.24, subdivision I, and shall be 
increased in 1989 aR<l .;a~se~aeat yea,s, 1990, and 1991 according to the 
increase in the implicit price deflator as provided in section 298.24, sub
division I. In 1992 and 1993, the amount distributed per ton shall be the 
same as the amount distributed per ton in /991. In !994, the amount 
distributed shall be the distribution per ton/or 1991 increased in the same 
proportion as the increase between the fourth quarter of 1988 and the fourth 
quarter of 1992 in the implicit price deflator as defined in section 298.24, 
subdivision 1. That amount shall be increased in 1995 and subsequent years 
in the same proportion as the increase in the implicit price deflator as 
provided in section 298 .24, subdivision I. The amount distributed in I 988 
shall be increased according to the increase that would have occurred in 
the rate of tax under section 298.24 if the rate had been adjusted according 
to the implicit price deflator for I 987 production. The amount distributed 
pursuant to this subdivision shall be expended within or for the benefit of 
a tax relief area defined in section 273.134. No part of the fund provided 
in this subdivision may be used to provide loans for the operation of private 
business unless the loan is approved by the governor and the legislative 
advisory commission. 

Sec. 4. Minnesota Statutes 1990, section 298.28, subdivision 10, is 
amended to read: 

Subd. 10. I INCREASE.] The amounts determined under subdivisions 6, 
paragraph (a), and 9 shall be increased in 1979 and subsequent years prior 
to 1988 in the same proportion as the increase in the steel mill products 
index as provided in section 298.24, subdivision I. The amount distributed 
in 1988 shall be increased according to the increase that would have occurred 
in the rate of tax under section 298.24 if the rate had been adjusted according 
to the implicit price deflator for 1987 production. Those amounts shall be 
increased in 1989 atte saese~aeat yea,s, 1990, and 1991 in the same pro
portion as the increase in the implicit price deflator as provided in section 
298.24, subdivision I. In 1992 and /993, the amounts determined under 
subdivisions 6, paragraph (a), and 9. shall be the distribution per ton 
determinedfor distribution in 1991. In 1994, the amounts determined under 
subdivisions 6, paragraph (a), and 9, shall be the distribution per ton 
determined for distribution in 1991 increased in the same proportion as the 
increase between the fourth quarter of 1988 and the fot1rth quarter of /992 
in the implicit price dej1ator as defined in section 298.24, subdivision I. 
Those amounts shall be increased in 1995 and subsequent years in the same 
proportion as the increase in the implicit price deflator as provided in section 
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298.24, subdivision I. 

The distributions per ton determined under subdivisions 5, paragraphs 
(b) and (d), and 6, paragraphs (b) and (c) for distribution in 1988 and 
subsequent years shall be the distribution per ton determined for distribution 
in 1987. 

Sec. 5. Minnesota Statutes 1990, section 298.28, is amended by adding 
a subdivision to read: 

Subd. /Oa. !HIGHER EDUCATION FUNDING.] In /992 and /993, the 
amount of tax attributable to the rate increase under section 298.24, sub
division I, paraxraph (b), since production year /990, shall be paid to the 
commissioner l~/" iron ran~e resources and rehabilitation to be used to pay 
the cost of providinx hixher education services in the taconite tax relief 
area under the contract provided for in section I. 

Sec. 6. Minnesota Statutes 1990, section 298.28, subdivision 11, is 
amended to read: 

Subd. 11. [REMAINDER.] (a) The proceeds of the tax imposed by 
section 298.24 which remain after the distributions and payments in sub
divisions 2 to +G /Oa, as certified by the commissioner of revenue, and 
paragraphs (b) and (c) have been made, together with interest earned on 
all money distributed under this section prior to distribution, shall be divided 
between the taconite environmental protection fund created in section 
298.223 and the northeast Minnesota economic protection trust fund created 
in section 298.292 as follows: Two-thirds to the taconite environmental 
protection fund and one-third to the northeast Minnesota economic pro
tection trust fund. The proceeds shall be placed in the respective special 
accounts. 

(b) There shall be distributed to each city, town, school district, and 
county the amount that it received under section 294.26 in calendar year 
1977; provided, however, that the amount distributed in 1981 to the unor
ganized territory number 2 of Lake county and the town of Beaver Bay 
based on the between-terminal trackage of Erie Mining Company will be 
distributed in 1982 and subsequent years to the unorganized territory number 
2 of Lake county and the towns of Beaver Bay and Stony River based on 
the miles of track of Erie Mining Company in each taxing district. 

(c) There shall be distributed to the iron range resources and rehabilitation 
board the amounts it received in 1977 under section 298.22. The amount 
distributed under this paragraph shall be expended within or for the benefit 
of the tax relief area defined in section 273.134. 

ARTICLE 5 

CONSERVATION STUDY 

Section I. !CONSERVATION AREA STUDY. [ 

$25,000 is appropriated from the consolidated account cr<'ated under 
Minnesota Statutes, section 84A .51. subdivision I. qfier the distribution to 
counties under Minnesota Statutes, section 84A .51, .rnbdivision 3. to the 
commissioner <?{natural resources for a contract with the natural resources 
reseaffh institute for the study described in this section. The natural 
resouffes research institute shall conduct a .\·tudy <?{the consen-ation areas 
subject to Minnesota Statutes. chapter 84A, and address the followinx 
suf~je(·ts: 
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(I) land use and ownership in counties with conservation areas; 

(2) county and township services providedfOr utilization of conservation 
areas and the costs of those services; 

(3) actual utilization of conservation areas for public hunting and game 
management and opportunities for improvement; 

(4) forestry management of conservation areas and opportunities for 
improvement and joint county management; 

( 5) criteriaj(,r and efficiencies of private ownership of conservation areas; 

(6) opportunities for increased revenue from conservation areas; 

(7) water resource utilization and costs for conservation area.\·; and 

(X)fiscal impacts on counties and townships resultinxfrom conservation 
ureas. 

The natural resources research institute shall utilize existing studies and 
information provided by the state, counties, and other organizations. The 
agendes <lthe state and counties shall cooperate with the natural resource 
research institute and provide information requested to the extent possible. 
The natural resource.\· research institute .\·hall establish and con.mil with an 
advisory commiuee made up of residems of counties where conservation 
lands are located, conservation groups, and the department <4 natural 
resources. A draft report shall he prepared and .rnbmitted to the commis
sioner of natural resources and counties with conservation areas by Decem
ber I, 1991 ,for comments within 30 days after receipt. A final report shall 
be .rnhmitted to the legislative commission on Minnesota resources, the 
commissioner of natural resources, the counties with conservation lands, 
and the lel(islature by January 15, /992. 

ARTICLE 6 

PEACE OFFICER TRAINING 

Section I. Minnesota Statutes 1990, section 626.84, subdivision I, is 
amended to read: 

Subdivision I. JDEFINITIONS.J For purposes of sections 626.84 to 
626.863, the following terms have the meanings given them: 

(a) "Board" means the board of peace officer standards and training. 

(b) "Director" means the execu1ive director of the board. 

(c) "Peace officer" means an employee or an elected or appointed official 
of a political subdivision or law enforcement agency who is licensed by the 
board, charged with the prevention and detection of crime and the enforce
ment of lhe general criminal laws of the state and who has lhe full power 
of arrest. and shall also include 1he Minnesota state patrol, agents of the 
division of gambling enforcement, and state conservation officers. 

(d) "Constable" has the meaning assigned to it in section 367.40. 

(c) .. Deputy constable" has the meaning assigned to it in section 367.40. 

(f) "Part-time peace officer" means an individual licensed by the board 
whose services are utilized by law enforcement agencies no more than an 
average of 20 hours per week, not including time spent on call when no 
call to active duty is received, calculated on an annual basis. who has either 
full powers of arrest or authorization to carry a firearm while on active 
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duty. The term shall apply even though the individual receives no com
pensation for time spent on active duty, and shall apply irrespective of the 
title conferred upon the individual by any law enforcement agency. The 
limitation on the average number of hours in which the services of a part
time peace officer may be utilized shall not apply to a part-time peace 
officer who has formally notified the board pursuant to rules adopted by 
the board of the part-time peace officer's intention to pursue the specialized 
training for part-time peace officers who desire to become peace officers 
pursuant to sections 626.843, subdivision I, clause (g), and 626.845, sub
division I, clause (g). 

(g) "Reserve officer" means an individual whose services are utilized 
by a law enforcement agency to provide supplementary assistance at special 
events, traffic or crowd control. and administrative or clerical assistance. 
A reserve officer's duties do not include enforcement of the general criminal 
laws of the state, and the officer does not have full powers of arrest or 
authorization to carry a firearm on duty. 

(h) "Law enforcement agency" means a unit of state or local government 
that is authorized by law to grant full powers of arrest and lo charge a 
person with the duties of preventing and detecting crime and enforcing the 
general criminal laws of the state. 

( i) "Professional peace <lficer education" mean.,· a post-secondary degree 
program, or a nondegree program for persons who already have a college 
degree, that is offered by a college or university in Minnesota, designed for 
person.,· seeking licensure as a peace officer, and approved by the board. 

Sec. 2. 1626.8561 ISCHOOL OF LAW ENFORCEMENT.] 

By July I, 1992. the state university system shall develop a school of law 
enforcement in the metropolitan area. as defined in section 47 3. /21, sub
division 2. whose mission is to advance the pr<fession of law enforcement. 
The school may offer pr<lessional peace officer education, graduate degree 
programs, and peace officer continuing education programs. and may con
duct applied research. 

Sec. 3. 1626.8571 IADVISORY COUNCIL. I 

An advisory council <fno more than 12 members is established consisting 
of law e,~forcementfaculty and administrators. peace officers, police chief,·. 
sherUJ:,·, and citizens. The state university board, the community colleg<' 
board, and the technical college board shall each appoint four member.,·. 
The advisory council shall meet at least once each year to advise the po.,·t
se('(mdary systems regarding pnd<!s.,·ional peace ,~fficer education. The advi
,rnry council shall include women and members <d" minority groups. The 
advisory council shall expire on June JO, /993. 

Sec. 4. !TASK FORCE.] 

Subdivision I. I CREATION. J A ta.,·kforce is created to improve the quality 
and ddii'ery <d' law e,~forcement education, and lo more dearly de.fllle the 
mission ,feach po.,·t-.,·ecomlary system in thl.\' delivery. The task force shall 
onui.'if <fa representative of the community college system, lhe te<·hni('(d 
college system. the state university .,·ystem, private colleges <dJCri11g pr<~fe.\·
sional peaC<' ,~f(icer l'ducation, the higher education coordinatinK board, 
and the a,frisorv council estahli.\·hed in section 3. Thl' exe<·utfre ,Ii rector of' 
the peace offic<!r sta,u/ard.,· mu/ traininK hoard shall chair the f<uk fore(,. 

Suhd. 2. I ACTIONS.) B_,, Ja11uar_,. I. /992, the tmk f,,rce shall dcl'eiop 
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and implement actions to: 

(I) recruit and retain women and minorities in professional peace officer 
education; 

(2) increase the amount of general education in the professional peace 
officer education program for associate degrees, to allow for maximum 
credit transfer from community colleges and technical colleges; and 

( 3) provide information to students enrolling in professional peace officer 
education concerning transferability of credits and the peace officer licens
ing process, and develop a form that the students must sign that acknowl
edges receipt of the information. 

Subd. 3. I PLAN FOR PILOT PROJECT.] The task force shall develop a 
plan for a pilot project for an integrated peace officer education program 
in the metropolitan area to be implemented by the beginning of the 1992-
/993 academic year. The pilot ,·hall provide for the needs of students seeking 
ussol'iate and baccalaureate degrees. It shall include general education and 
integrated professional peace officer education which is appropriately man
aged and located. Upon appointment by the state university board, the 
director of the school of law enforcement shall serve as the coordinator of 
the pilot project and shall work with the task force in developing and 
implementing the pilot. 

Subd. 4. [REPORTS.] The task force shall report on its actions and its 
progress in developing its plans by February I, 1992, to the higher education 
policy and funding divisions of the legislature. 

Sec. 5. !REPEALER.] 

Minnesota Statutes 1990, section 626.86, is repealed. 

ARTICLE 7 

ACADEMIC EXCELLENCE SCHOLARSHIP 

Section I. f I 35A.30] ]MINNESOTA ACADEMIC EXCELLENCE 
SCHOLARSHIP.) 

Subdivision I. [CREATION.] The Minnesota academic excellence schol
arship program is created to reward students who have demons/rated out
standing ability, achievement, and potential in one of thefollowins: subjects: 
English/creative writing, fine arts, foreign languaxe, math, science, or 
social science. 

Subd. 2. I ELIGIBILITY.] To be eligible to receive a scholarship under 
this section, a student must: 

(I) graduate from a Minnesota public or nonpublic high school in the 
academic year in which the scholarship is awarded; 

(2) successfully complete a college preparatory curriculum and demon
strate outstanding ability, achievement, and potential in one of the specified 
subjects; 

( 3) he admitted to enrol/full time in a nonsectarian, baccalaureate degree
granring program at the University of Minnesota or at a Minnesota state 
university, orat a Minnesota private, baccalaureate degree-granting college 
or university; and 

(4) pursue studies in the subject for which the award is made. 
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Suhd. 3. !SELECTION OF RECIPIENTS.] The governing board of an 
digib/e institution shall determine, in consultation with its campuse.,·, appli
cation dates and procetlures. criteria to be considered. and methods of 
selecting students to receive scholarships. A campus, with the approval of 
its g<werning board, may award a scholarship in any of the spec(fiedfields 
,!{study (I) in which the campus offers a program that is,!{ the quality and 
rigor to meet the needs of the talented student, and (2) that fa pertinent to 
the mfa.,·ion of the campu.,·. 

Subd. 4. IAMOUNT OF SCHOLARSHIP. I The amou/11 ,>/'the scho/arshifJ 
mu.'il he (I) at public institutions. the cost of tuition and fees for full-time 
allendancefor one academic year, or (2) at privale institutions, an amount 
equal to the lesser of the actual tuition and fees charxed by the institution 
or the tuition and fees in comparable public institutions. Scholarship.,· 
awarded under this section must not be considered in determining a stutlent's 
financial need as provided in .\'£'Ct ion I J6A. IOI. subdivi.,·ion 5. 

Subd. 5. I RENEWALS.] The scholarship shall he renewed yearly, .fi,r UfJ 
to three additional academic years, if the student: 

(I) maintain.,·full-time enrollment with a grade point aven1ge ,fat lea.,·t 
3 .0 on a four point scale; 

(2) pursues studies and continues to demonstrate outstanding ability, 
achievement, and potential in the.fteldfor which the award was made; and 

(3) is achieving sati.\fllctory progress toward a degree. 

Subd. 6. I NUMBER OF AWARDS. I The namher ofscholarshifJ.rnwarded 
each year shall be determined by the amount of contributions received under 
.,·ubdivision 8 plus the money available in the scholarship an·ount, as pro
vided in .\'£'<'lion 168.129, .rnbdivfaion 6, that is credited to a po.\'l-secondary 
in.\'lillltion or .,ystem through .wh•s ,fits license plates. Th<' number <d' new 
aw<1r,ls mus/ be determined ,~fier subtracting the actual and projected 
amount necessary for renewals. 

Suhd. 7. I DISTRIBUTION AMONG CAMPUSES. I Po.,·t-secondary svs· 
fems •vith more than one campus shall allocate at least three~(ourths ~~f'ihe 
revenue available from the .w/e <d' license plates to the ,·ampuses to which 
the revenue is attributable. The governing board annually shall determine 
the ,listribution <d' the remainin14 portion among the <'ampu.,·es, ,~fier con
sicJ,,ration <d' special needs or circum.\'lances. 

Suhd. 8. I ADDITIONAL CONTRIBUTIONS. I A po.vt-secondary sv.l'lem 
or campu.,· may accept contributions, beyond tho.,·e raise,/ through the .mle 
<d' license plat<'S, to supplement the campus Jimd for academic excett,,nce 
scholarship.,·. 

Sec. 2. 1168.1291 ISPECIAL COLLEGIATE LICENSE PLATES. I 

Subdivision I. !GENERAL REQUIREMENTS AND PROCEDURES. I 
The commi.,·sioner <~{public .w~f'ety shall issue special colle14iate lic,,nse plate.,· 
to an applicant ivho: 

(I) is an owner or joi11t ow11cr <d' a 1uu.,·e11ger automobile, pickup trlll·k. 
or l'lm; 

(2) pay.,· a fee determined by thc commi.,·.,·ion,'r to COl't'r the costs ,f 
hamllinu and manufacwrinu thc plates; 

(3) pays 1fu, reuistratio11 ta.r required under section l6H.l2: 



58TH DAY] MONDAY, MAY 20, 1991 4831 

(4) pays the fees required under this chapter; 

(5) contributes at least $/00 to the scholarship account established in 
subdivision 6; and 

(6) complies with laws and rules governing registration and licensing of 
vehicles and drivers. 

Suhd. 2. I DESIGN.] A/ier consultation with each participating college, 
university or post•secondary system, the commissioner shall design the 
special collegiate plates. 

In consultation with the commissioner, a participating college or university 
annually shall indicate the anticipated number ofplates needed. Plates will 
he produced when the commissioner has received at least 200 appUcations. 

Suhd. 3. INO REFUND. I Contributions under this section must not he 
refunded. 

Suhd. 4. I PLATE TRANSFERS.] Notwithstanding section /68. I 2, sub
division I, on payment ,fa tran.~/'er fee of $5, plates issued under this 
section may he tran.\ferred to another r1assenRer vehicle, pickup, or van 
owned orjointly owned by the person to whom the special plates were issued. 

Suhd. 5. !FEES CREDITED.] The.fees collected under this section must 
he deposited in the state treasury and credited to the highway user tax 
distribution Jimd. Fees collected under this section do nor include the con• 
tributions collected for the scholarship account. 

Subd. 6. !SCHOLARSHIP ACCOUNT. I A s,·holarship account is created 
in the state treasury. Except for one percent that may he re wined by the 
commissioner (4 public safety for administrative costs, all contributions 
received under !his secrion mus! be deposired by rhe commissioner in the 
scholarship account. Mone_v in the scholarship account is appropriated to 
the gorerning hoard (~f'the inslitution to which it is attributable, as provided 
in subdivision 7. 

Subd. 7. I RECORD. I The commissioner shall maintain a record ()l the 
number (~/"license plates issuedj(>r each post·.\'ectmdary institution or system 
in order to determine the amount qf" .ffholarship .flmds available to that 
institution or system. 

Sec. 3. !GOVERNING BOARD DUTIES.] 

The hoard(?{ regents <?{the University <fMinnesota, the state university 
hoard, and the governing boards of eligible private colleges and uniw!rsities 
are requested to cooperate tvith the higher education coordinating hoard, 
the Minnesota academic excellence foundation, public and nonpublic Min
nesota high schools, and school districts to publicize the ll'Vailahility <ithe 
scholarships and to ident~lv qual(fied students. 

Sec. 4. !EFFECTIVE DATES.I 

Section I is effective for high school graduates he?,inning in the 199 I• 
/992 school year. Section 2 is effective for vehicle ref?istration,\· qf(er June 
30, /99/. 

ARTICLE 8 

FINANCIAL AID 

Section I. Minnesota Statutes 1990, section 136A.101. subdivision 7. 
is amended to read: 
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Subd. 7. Until June 30, /993, "student" means a person who is enrolled 
at least half time, as aefif!ee by the 00ftffi, in a program or course of study 
that applies to a degree, diploma, or certificate, except that for purposes of 
section 136A.132, student may include a person enrolled for at least three 
credits per quarter or semester, or the equivalent, but less than half time. 

Beginning July/, /993, "studen(' means a person who is enrolled.for 
at least three credits per quarter or semester, or the equivalent, in a program 
or course of study that applies to a degree, diploma, or certificate. 

Sec. 2. Minnesota Statutes I 990, section I 36A. IO I. is amended by adding 
a subdivision to read: 

Subd. 7a. "Full time" means enrollmefll in a minimum <d' 15 credits per 
quarter or semester, or the equivalent. 

Sec. 3. Minnesota Statutes 1990, section 136A. IO I. is amended by adding 
a subdivision to read: 

Subd. 7b. "Half time" means enrollment in a minimum of eight credits 
per quarter or semester, or the equivalent. 

Sec. 4. Minnesota Statutes 1990, section I 36A. I 01, subdivision 8, is 
amended to read: 

Subd. 8. "Resident student" means a student who meets one of the 
following conditions: 

(I) an independent student who has resided in Minnesota for purposes 
other than post-secondary education for at least 12 months; 

(2) a dependent student whose parent or legal guardian resides in Min
nesota at the time the student applies; 

(3) a student who graduated from a Minnesota high school. unless the 
student is a resident of a bordering state attending a Minnesota high school; 
or 

(4) a student who, after residing in the state for a minimum of one year, 
earned a high school equivalency certificate in Minnesota. 

Sec. 5. Minnesota Statutes 1990, section I 36A. IO I. is amended by adding 
a subdivision to read: 

Suhd. JO. "Sati.~factory academic progress" means that at the end <d" a 
student's second academic year qf attendance at an institution: 

(I) The student has at least a cumulative grade point m'erage <~l C or its 
equivalent, or academic standing consistent with its graduation require
ments; or 

(2) The srudent'sfailure 10 have at least a cumulatii'e grade point average 
qj'C or its equivalent, or academic standing consistent with its graduation 
requiremellfs, was caused by (a) the death ofa relative ,fthe student; (h) 
an i,~jury or illness <d" the student; or ( c) other special circumstances. 

Sec. 6. Minnesota Statutes 1990. section 136A.121, subdivision 6, is 
amended to read: 

Subd. 6. !COST OF ATTENDANCE. I The cost of attendance consists 
of allowances specified by the board for room and board and miscellaneous 
expenses. and 
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(I) for public institutions, tuition and fees charged by the institution; or 

(2) for private institutions. an allowance for tuition and fees equal to the 
lesser of the actual tuition and fees charged by the institution. or the 
instructional costs per full-year equivalent student in comparable public 
institutions. 

For students attending less than full time, the board shall prorate the cost 
<l attendan('e. 

Sec. 7. Minnesota Statutes I 990, section I 36A. 121, subdivision 11, is 
amended to read: 

Subd. 11. [RENEWAL CONDITIONS.] Each grant is renewable, con
tingent on continued residency in Minnesota, satisfactory academic staAEling 
progress, recommendation of the eligible institution currently attended. and 
evidence of continued need. 

Sec. 8. Minnesota Statutes 1990, section I 36A.12 I, subdivision 16, is 
amended to read: 

Subd. 16. [HOW APPLIED; ORDER.] Grants awarded under sections 
13M.09§ le 136A.131 /36A./2/ and /36A./32 to /36A./354 must be 
applied to educational costs in the following order: tuition, fees, books. 
supplies, and other expenses. Unpaid portions of the awards revert to the 
grant account. 

Sec. 9. Minnesota Statutes 1990, section 136A.125, subdivision 2, is 
amended to read: 

Subd. 2. [ELIGIBLE STUDENTS.] An applicant is eligible for a child 
care grant if the applicant: 

(I) is a resident of the state of Minnesota; 

(2) has a child 12 years of age or younger, or 14 years of age or younger 
who is handicapped as defined in section 120.03. and who is receiving or 
will r~ceive care on a regular basis from a licensed or legal, nonlicensed 
caregiver; 

(3) is within the sliding fee scale income guidelines set under section 
256H. I 0, subdivision 2, as determined by a standardized financial aid needs 
analysis in accordance with the board's policies and rules, but is not a 
recipient of aid to families with dependent children; 

(4) has not earned a baccalaureate degree and has been enrolled full time 
less than eight semesters. 12 quarters, or the equivalent; 

(5) is pursuing a nonsectarian program or course of study that applies to 
an undergraduate degree, diploma. or certificate; 

(6) is enrolled at least half time in an eligible institution; and 

(7) is in good academic standing and making satisfactory academic prog
ress-;- -as EleteFmiReEl ey the iRstinuieR. 

Sec. 10. Minnesota Statutes 1990, section 136A.125, subdivision 3, is 
amended to read: 

Subd. 3. [ELIGIBLE INSTITUTION.] A Minnesota public post-second
ary institution or a private, FcsidcRtial, t•.,e yeaF ffl H:'l1::1F )Cfl:f, tteefttt ftffS, 

baccalaureate degree granting college or university located in Minnesota 
is eligible to receive child care funds from the board and disburse them to 
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eligible students. 

Sec. 11. Minnesota Statutes 1990, section 136A.125, subdivision 4, is 
amended to read: 

Subd. 4. [AMOUNT AND LENGTH OF GRANTS. [ The amount ol a 
child care grant must be based on: 

(I) the financial need of the applicant; 

(2) the number of the applicant's children; and 

(3) the cost of the child care. 

as determined by the institution in accordance with board policies and rules. 
The amount of the grant must cover the cost of child care for all eligible 
children for the full number of hours of education per week and may cover 
up to 20 hours per week of employment for which child care is needed. 
The grant must be awarded for one academic year. The minimum financial 
stipend is $/00. 

Sec. 12. Minnesota Statutes 1990, section 136A.125, is amended by 
adding a subdivision to read: 

Suhd. 4a. [RATES CHARGED. I Child care providers mav not char;w 
studems receivinx xrants under this section a rate that is hixher than the 
rate clwrxed to private pa_vinx clients. 

Sec. 13. Minnesota Statutes 1990. section 136A.125. subdivision 6. is 
amended to read: 

Subd. 6. [YEARLY ALLOCATIONS TO INSTITUTIONS. [ The board 
shall base yearly allocations on the need for i:lfl6 ttSe tJt #te funds tft Hte .J-w.;.t. 
aeademie yeat=. i:lfl6 etflef u.,·inK relevant factors as determined by the board 
in consultation with the institutions. Up to five percent ,f the allocation, 
as determined h\' the hoard, mav he used f'or an inslitution's administrative 
expenses relate;/ to the child c,;re Krant ProKrwn. Any money desiKfWted, 
hut not used. for this purpose must he reallocated to child care Krauts. 

Sec. 14. I 136A. 1311 I [CASH FLOW.I 

The higher education coordinalinK board may ask the commissiont'r ,f 
finance to lend Kencral fund money to the grant account to ease cash .flow 
dUficu/Jies. The higher edtffation coordinating hoard must first certfv to 
th<' commissioner that there ud/1 he adequate nfund.,· to the account to repay 
the loan. The commis.,·ioner shall use the Yl'./iuuls to make rt'payment to the 
Menera/fund (fthefull amount loaned. Mom'_\' necessary to met'f cash.flow 
dUficullies in the state Krant proKram is appropriated to the unnmissioner 
,f.finance for loan.,· to the hi Kher education coordinatini board. 

Sec. 15. Minnesota Statutes 1990. section 136A.132, subdivision 3. is 
amended to read: 

Subd. 3. [STUDENT ELIGIBILITY. [ An applicant is eligible to be con-
sidered for a part-time student grant if the applicant: 

(I) is a resident of !he state of Minnesota: 

( 2) is an undergraduate student who has not earned a baccalaureate degree: 

(3) is pursuing a progr,.1111 or course of study that applies to a degree, 
diploma, or certificate; 
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(4) is allending an eligible institution either less than half time as tleitfte<I 
BY the 90ttffi, or as a new or returning student enrolled at least half time 
but less than full time as tleitfte<I by the OOfft'<!; and 

(5) is not in default, as defined by the board, of any federal or state 
student educational loan. 

Sec. 16. Minnesota Statutes 1990, section 136A.132, subdivision 5, is 
amended to read: 

Subd. 5. JAMOUNT. J The amount of any part-time student grant award 
must be based on the need of the applicant determined by the institution 
in accordance with policies and rules established by the higher education 
coordinating board. The minimum financial stipend fa $JOO. 

Sec. 17. Minnesota Statutes 1990. section 136A.132. subdivision 6, is 
amended to read: 

Subd. 6. JLENGTH OF AWARD. I Part-time student grants must be 
awarded for a single term as defined by the institution in accordance with 
guidelines and policies of the higher education coordinating board. Awards 
arc not renewable. but the recipient of an award may apply for additional 
awards for subsequent terms <'OntinKent on continued eliKihility. nl'ed, and 
sati.~factory academic proKres.\". 

A new or returning student enrolled at least half lime but less than full 
time-;- -as tle+i-ftee ey the B0aFtl-, and pursuing a program or course of study 
!hat applies 10 a degree. diploma. or certificate is eligible for an award for 
only one term. 

Sec. 18. Minnesota Statutes 1990, section 136A.1352, subdivision I. is 
amended to read: 

Subdivision I. I ESTABLISHMENT. I The higher education coordinating 
board shall provide grants 10 students who are entering or enrolled in 
registered nurse or licensed practical nurse programs. who have no previous 
nursing training or education, and who agree to practice in a designated 
rural area, as defined by the hoard. 

Sec. 19. Minnesota Statutes 1990, section 136A.1353, subdivision 4, is 
amended to read: 

Subd. 4. JRESPONSIBILITIESOFTHE HIGHER EDUCATION COOR
DINATING BOARD. J The higher education coordinating board shall dis
tribute funds each year to the schools, colleges, or programs of nursing 
applying to participate in the nursing grant program based on the last 
academic year's enrollment of students in educational programs that would 
lead lo licensure as a lieen.;ed ~Fttetieul rl'gi.wered nurse. Money not used 
by a recipient nursing program must be returned to the higher education 
coordinating board for redistribution under this section. The board shall 
establish an application process for interested schools, colleges. or programs 
of nursing. Initial applications are due by January I, 1991, and by January 
I of each later year. By March I, 1991, and by March I of each later year, 
the board shall notify each applicant school. college, or program of nursing 
of its approximate allocation of funds in order to allow the school, college, 
or program to determine the number of students that can be supported by 
the allocation. The board shall distribute funds to the schools. colleges. or 
programs of nursing by August I, 1991, and by August I of each later year. 

Sec. 20. Minnesota Statutes 1990, section I 36A. l 355. subdivision I, is 
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amended to read: 

Subdivision I. (CREATION OF ACCOUNT.] A rural physician education 
account is established. The higher education coordinating board shall use 
money from the account to establish a loan forgiveness program for medical 
students agreeing to practice in designated rural areas, as defined by the 
board. 

Sec. 21. Minnesota Statutes 1990, section 136A.233, subdivision 3, is 
amended to read: 

Subd. 3. (PAYMENTS.] Work-study payments shall be made to eligible 
students by post-secondary institutions as provided in this subdivision. 

(a) Students shall be selected for participation in the program by the post
secondary institution on the basis of student financial need. 

(b) No eligible student shall be employed under the state work-study 
program while not a full-time student; provided, with the approval of the 
institution, a full-time student who becomes a part-time student during an 
academic year may continue to be employed under the state work-study 
program for the remainder of the academic year. 

(c) Students will be paid for hours actually worked and the maximum 
hourly rate of pay shall not exceed the maximum hourly rate of pay permitted 
under the federal college work-study program. 

(d) Minimum pay rates will be determined by an applicable federal or 
state law. 

( e) Net less lftaft ;!{) pe!'€eftl ef the eempeasetieR p<titl t6 the Sffl6ett! ttR<leF 
the state wo,k stud)' p,eg,am sha!U,el'ftidhytheeligil>le emple)·e, An eliMih/e 
employer shall pay al least JO percent of the student's compensation. 

(f) Each posl-secondary institution receiving .fttfttf.s. money for state work
study grants shall make a reasonable effort to place work-study students in 
employment with eligible employers outside the institution. 

(g) The percent of the institution's work-study allocation provided to 
graduate students shall not exceed the percent of graduate student enrol I ment 
at the participating institution. 

Sec. 22. Minnesota Statutes 1990. section 299A.45, suhdivision I. is 
amended to read: 

Subdivision I. (ELIGIBILITY.] Following certification under section 
299A.44 and compliance with this section and rules of the commissioner 
of public safety and the higher education coordinating board, dependent 
children less than 23 years of age and the surviving spouse of a public safety 
officer killed in the line of duty on or after January I. 1973. arc eligible 
to receive educational benefits under this section. To qualify for an award. 
they must be enrolled in unc:fcrgraduate degree or certificate programs after 
June 30, 1990, at a an eliKihle Minnesota~ ~o.il .1eeot1t:lttF~ institution 
"'tt j>ff-'fflle, ,esidentittl, t\\o )OttF.,,. fou, )OttF, lil,e,al a,ts, degree g,aatiag 
eel-lege fH' uni•,•eF.:ity leettted- ffl Minne.1ola as provided in .\'ection /36A. /0/, 
sttbdi\1i.\'ion 4. Persons who have received a baccalaureate degree or have 
been enrolled full time or the equivalent of eight semesters or 12 quarters. 
whichever occurs first. arc no longer eligible. 

Sec. 23. !CHILD CARE INNOVATION GRANTS. I 
Suhdh·ision I. I PROGRAM. I The higher cdu('afio11 coordi11ati11g hoard 
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shall establish a grant program to encourage innovative approaches in 
providing or financing child care services to post-secondary students. 

Subd. 2. I QUALIFICATIONS. l Grants may be awarded to the governing 
board <d' a post-secondary system, to a specific college campus or orga
nization, or to a private, nonprofit organization. No grant may exceed 
$25.000. 

Subd. 3. I APPLICATIONS. l The board shall determine procedures to 
solicit and evaluate proposals and to award grants. The board must consider 
the way in which a proposal would aid students needing child care, con
sid<'ring the limited.funds available for the state child care grant program. 
The grants may also Jund programs to assure that child care funding and 
delivery i~- part of a students overall package of support services. 

The board must not award a grant unless the proposal demonstrates a 
strong likelihood that the value of the services to be generated as a result 
<l the grant substantially ex£·eeds the amount of the grant. 

Subd. 4. I REPORT. I The hi I/her education coordinating board shall report 
to the appropriations and.finance committees on its distribution <l the grants 
by February I. /992. The board shall evaluate the projects and make its 
final report by January I, /993. 

Sec. 24. I REPEALER. I 
Subdivision/. Minne.mtaStatutes /990, :,;ection l36A.l35/, is repealed. 

Subd. 2. Minnesota Statutes /990, section /36A./32, is repealed. 

Sec. 25. I EFFECTIVE DATE. I 

Section 23 is effective the day following final enactment. Sections I to 3. 
6, and 15 are effective July/, 1992. Section 24, subdivision 2, is effective 
Jul_v I, /993. 

ARTICLE 9 

HIGHER EDUCATION BOARD 

Section I. Minnesota Statutes 1990. section ISA.081, subdivision 7b, 
is amended to read: 

Subd. 7b. I HIGHER EDUCATION OFFICERS.I The hi//her education 
board, state university board, the state board for community colleges, the 
state board of technical colleges, and the higher education coordinating 
board shall set the salary rates for, respectively, the chancellor of the higher 
education svstem, the chancellor of the state universities, the chancellor of 
the commullity colleges, the state director of vocational technical education, 
and 1he executive director of the higher education coordinating board. The 
respective board shall submit the proposed salary increase to the legislative 
commission on employee relations for approval. modification, or rejection 
in the manner provided in section 43A.18, subdivision 2. Salary rates for 
the positions specified in lhis subdivision may not exceed 95 percent of the 
salary of the governor under section I SA.082. subdivision 3. In deciding 
whether to recommend a salary increase, the governing board shall consider 
the performance of the chancellor or director, including the chancellor's or 
director's progress toward attaining affirmative action goals. 

Sec. 2. l136E.011 IHIGHER EDUCATION BOARD.I 

Subdivision I. I MEMBERSH II' I The higher education board, referred 
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to in sections 2 to 6 as "the hoard," consists <>f 13 member.\· appoimed by 
the iovernor with the advice and consent <>fthe senate. At least one member 
<>fthe board must he a resident <>feach congressional ,listrict. One member 
must he a student or have graduated from an institution governed hv the 
hoard within one year <>f the date ,>f appointment. The remaining mefflbers 
must he appointed to represent the state at large. 

Suhd. 2. ITERM; COMPENSATION; REMOVAL; VACANCIES.I The 
£·ompen.mtion, removal <>f members, and _filling <>f vacancies on the board 
are a.\· provided in section /5.0575. Members are appointed for a term <>f 
six years, except that the term <>f the student member i.\· two years. Terms 
em/ on June 30. 

Subd. J. I BOARD ADMINISTRATION.I The board shall elect a chair 
and other <!lfkers as it may de.\·ire. It shall determine its meetinx dates and 
places. 

Sec. 3. I 136E.021 !HIGHER EDUCATION BOARD CANDIDATE 
ADVISORY COUNCIL. I 

Subdivision I. I PURPOSE. I A hixhereducation board candidate advisory 
council shall assist the xovernor in deTermininx criteriaf<,r, and idem((vinx 
mu/ recruitinx qua!Uled candidate.\for. membership on th,, hixher education 
board. 

Suhd. 2. I MEMBERSHIP I The cu/vi.wry council <·onsists ,4"24 memhers. 
Twl'fre members are appointe<I by the .rnbcommillee on commillees <4' the 
commille<' on rules and administration <4' the senate. Twelve members are 
appoillled by the speaker <fthe house <frepreselllatives. No more than one
third <~f'the members appointed by each appointinx authoril_v may he current 
or former lexislators. No more than two-thirds <f the members appoimed 
hy each appointing authority may belonx to the same political party; how
ever, political activity or qflUiafion i.\· not require<lfor the appointment <f 
a mnnher. Geoxraphi<·a/ repre.ffntation must be taken into consideration 
when making appointment.\·. Section 15.0575 governs the <ufri.mry cmmc·il. 
l'Xcepl thal 1he members mu.\"/ be appointed to six-year terms. 

Suhd. 3. I DUTIES.) Till' mfrisory coum·il shall: 

(I) dn,elop a statement ,f the selection criteria to he applied am/ a 
di'scription <4' the respon.\·ibilities and duties ,fa member <4' the higher 
t'ducation hoard and shall di.\·Jrihule this to potl'lllial candidates: and 

(2) for each posilion on !he hoard, ident~lv and recruit qua!Uied can
didates for the board. ha.\·e,I 011 the hackgrowul mu/ experience <f !he 
candidall's. and their potenlial for discharging the responsibililh's <f a 
memher <f !he hoard. 

Suhd. 4. I RECOMMENDATIONS. I The advi.vorv co1111cil shall r<'com
mn,d at lea.\·t lwo and 1101 more 1/wn four cmulidl.11es for each seal. By 
January 2 ,f each l'l'<'n-11umb,,rl'll .\'<'<Ir, the lllfrisory council shall .rnhmil 
its rec·omml'IU/ation.\· to th<' governor. The gm•ernor is 1101 hound by the.\·e 
rel ·omme,u/at ions. 

Suhd. 5. I SUPPORT SERVICES. I The fl,gislatfre coonli11ati11g unnmis
siou shall prm•ide adminf.\"tratil'e and support S<'ITi<"l'.\' for !ht' mh,faory 
l'OUUci/. 

Sec. 4.1136E.031 !MISSION.I 

The mf.\"sion ,f the hoard i.,· lo prtH'ide programs ,f sltuly thal mel'I the 
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needs qf' students for occupational, general, ban·alaureate, and graduate 
educarion. The hoard shall develop administrative arrangements that make 
possible the ef/icient use of' the facilities and stajf of the former technical 
colleges, communit.v colleges, and state universities for providing these 
several dflf'erent programs of study, so that students may have the benefit 
tf improved and broader course l~flerings, ease of tramfer among schools 
and programs, inte;.:rated course credit, coordinated degree programs, and 
coordinatedfinancial aid. In carrying out the merger <i the three separate 
systems, the hoard shall control administrative costs by eliminating dupli
cative administrative positions and course <~fferings. 

Sec. 5. J136E.04J JPOWERS AND DUTIES.I 

Subdivision I. !GENERAL AUTHORITY. I The hoard shall manage, 
supervise, and control the former technical colleies, communit_v colleRes, 
and state universities and all related property. It shall pre.H-rihe courses of 
study and conditions <f admission, prepare and confer diplomas, and adopt 
suit£1hle policiesfor the institutions it manaies. Sections /4.0/ to 14.47 do 
not apply to policies and procedures <4' the board. 

Suhd. 2. I PERSONNEL. J The board shall appoint all presidems. teach
as. and other IU!ces.wry employees. Salaries and hene.fll.\' <~{employees musr 
he de1ermi11ed accordinK to chapters 43A and 179A. 

Suhd. 3. I BUDGET. I The hoard shall submit to the l(Ol'ernor and the 
ft,Kfslarure the hudf.:el request for its several d~fll'rent proirams <f study. 

Subd. 4. JOCCUPATIONAL AND VOCATIONAL PROGRAM INFOR
MATION.] In its biennial hudKet request, the hoard shall pnwide to th£' 
f40\'enwr and leuislature information on its occupational and t•ocational 
programs speqf\'ing revenues, expenditures, trendsf(Jr expenditures, expen
ditures for instructional equipment, and other relevant ifformation related 
to those programs. The board shall provide the M(H'ernor and legislature in 
its biennial htulget request if{/'ormation 011 the accountability measures it 
uses to determine the efficiency and ejf'ectivem'ss <~/' the occupational and 
vocational programs. 

Suhd. 5. I PROGRAM DELIVERY. I The board shall m•oid duplicate 
program ,~ff'erings. A.fier consulting with the local (l(frisory committees, the 
hoard shall develop programs to meet the needs <H. students and the state. 

Suhd. 6. JTRANSFERABILITY. J The hoard shall place a hiih prioritv 
on e11suri111.: thl' tran.~ferahilit_v of credit among the instirutions ir gm·en1s. 

Suhd. 7. !REGISTRATION AND FINANCIAL AID. I The hoard shall 
de1·ise a registration system that simpl(ftes and combines reJ.:istration for 
the institution.\· it governs, improves the financial aid application process 
.f(Jr students, and provide.\· rexistration at common locations. 

Sec. 6. J136E.05J JLOCAL ADVISORY COMMITTEES.I 

The president, i'vith the approval of' the chancellor and the hoard, mav 
appoifll a local advisory commillee /Or each campus. Commi11ee members 
must he qual(fled people who have knowledge <fand interest in the campus. 
The hoard shall de.fi"tze the role and authority <d' the advisory commillees 
and establish procedures .f(Jr the appointment, terms, and termination qf' 
members. The president or an appointee <d' the president shall regularly 
tnfft and consult with the local advisory commi11ee. 

Sec. 7. Minnesota Statutes 1990, section 179A.10, subdivision 2, is 
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amended to read: 

Subd. 2. [STATE EMPLOYEES.] Unclassified employees, unless oth
erwise excluded, are included within the units which include the classifi
cations to which they are assigned for purposes of compensation. 
Supervisory employees shall only be assigned to units 12 and 16. The 
following are the appropriate units of executive branch state employees: 

(I) law enforcement unit; 

(2) craft, maintenance, and labor unit: 

(3) service unit; 

(4) health care nonprofessional unit; 

(5) health care professional unit; 

(6) clerical and office unit; 

(7) technical unit; 

(8) correctional guards unit; 

(9) state university instructional unit; 

( 10) community college instructional unit; 

( 11) technical colle?,e instructional unit; 

( 12) state university administrative unit; 

~ (I 3) professional engineering unit; 

f+.½ ( /4) health treatment unit; 

f-l4f ( 15) general professional unit: 

f+§-:} ( /6) professional state residential instructional unit; and 

f-k>1 ( 17) supervisory employees unit. 

Each unit consists of the classifications or positions assigned to it in the 
schedule of state employee job classification and positions maintained by 
the commissioner. The commissioner may only make changes in the schedule 
in existence on the day prior to the effective date of this section as required 
by law or as provided in subdivision 4. 

Sec. 8. [TRANSITIONAL PROVISIONS.] 

Suhdivision I. [APPOINTMENTS TO BOARD. I Appointments to the 
hixher education hoard must be made by July I, /99/. Notwithstmuling 
section 2, the initial higher education hoard con.,·ists <f two memhers each 
from the state hoard r~f technical colleges, state hoard for community col
le,.:es. and the state university hoard, appointed by their respectfre hoards 
and six members appointed by the xovernor. The ,.:m'ernor',,· appointees may 
also he members <?/' the current governing hoards. The members appointed 
by hoards must have been cm{firmed by the senate to the hoardfrmn which 
th£'_\' are appointed and servedfor at least one year on the hoardfrom which 
they were appointed. Initial higher education hoard members appointed hy 
hoards are not .rnhject tofiffther senate on{fi'rmation. Initial appoilllecs (~l 
the RO\'l'rnor are not subject to section 3. The Rovernor s/w/1 appoint the 
studl'111 ml'lnher Julv I, 1995. Nonvithstanding section 2, subdivision 2. the 
initial mcmhers (~(the higher l'ducation hoard must he C1ppoi11tl'd so that 
c111 l'(/tllll numher will lw\'C terms expiring in threl' . .fl\'c. and seven years. 
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To the extent possible, the initial board must have the geographic balance 
required by section 2. 

Suhd. 2. I INTERIM CHANCELLOR.] By November I, 1991, the board 
shall hire a chancellor on an interim basis for the period end in[< June 30, 
1995. Thereafter, the board shall conduct a search and hire a chancellor 
to serve on a continuing basis. 

Subd. 3. I PERSONNEL.] The chancellor may hire employees necessary 
to carry out the transitional duties imposed by this section. The commissioner 
,?{ employee relations shall cooperate with the chancellor to expedite hiring 
these employees. 

Suhd. 4. !TRANSITIONAL PLANNING PROCESS.] The board shall 
immediately after appointment commence planning for the merxer <?f the 
technical college, community collexe. and state university systems. As part 
of the planning process, the board shall consult with the local advisory 
committees, representatives of student xovernment orxanizations. and exclu
sive representatives of the emplo_vees of the state universities, community 
colleges, and technical col/exes. The board shall complete a preliminary 
merKer plan and timetable for the plan on or before March I, 1992. Copies 
,4'the plan shall he submitted to the chairs <~{the education, appropriation, 
and.finance committees of the lexislature. 

Subd. 5. I RESTRUCTURING.I The hoard shall rnbmit a proposal to 
the legislature concern in,.: the appropriate administrative structure for the 
educational institulions ii xoverns. The hoard shall give special attention 
to !he need IO integrate the administration ofpro,.:rams of study now offered 
al institutions from diff'erent systems. The hoard, in cooperation with the 
department <4' employee relations and the department of administration, 
shall Mive spedal attention to the need to integrate administrative functions 
<d' the educational institutions it governs, indudin,.:: (I) personnel, labor, 
and compensation po/ides; (2) purchases <d' supplies; and (3) mana[jement 
<~l property, and construction and repair <~{facilities. 

Subd. 6. !SCHOOL DISTRICTS.] The hoard shall, in cooperation with 
the commissioner ,femployee relathms, submit proposals to the legislature 
concerning lahor and other issues related to the tran.,fer,ftechnil"al colleges 
ffom school hoard ;.:overnance. 

The hoard shall, in cooperation with the commissioner ,4'administration, 
submit a proposal to the legislature concerning reimbursement lo school 
districtsf<w technical collef.!,e property tramferred to the board pursuant to 
section 9. 

Subd. 7. I LEGAL SERVICES. I The hoard shall rnhmit to the leKislature 
proposals for providing the hoard with adequate legal services. 

Subd. 8. I ACCOUNTING SYSTEM. I The commissioner ()(finance shall 
submit proposals to the legislature that will enah/e 1he hoard 10 use a single 
accouming system in accord with generally accepted accounting principles 
for colle;.:es and universities and eliminale 1he need to hm·e a second .,·rslem 
lo account for its money in the stllle treasury. · 

Subd. 9. I BUDGET REQUESTS. I The board shall rnnsult with the com
missioner <~/'.finance, the chair ,f the senate fi'nance commit1ee, and the 
chair ,f the house appropriations commiltec and suhmil to the leMis/aJure 
a proposedformatfor its /995 hud;.:et request. The higha educalion hoard 
shall use the format, as revised in accordanC"e with instructions ffom 1he 
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lexislature. to presen1 its budget request to the xovernor and the /995 
lep,isfature. 

Suhd. JO. I INITIAL ADVISORY COUNCIL APPOINTMENTS. I Not
withstanding section 3, the initial members (~/" the hixher education hoard 
candidate advisory council must he appointed so that an equal number udll 
have terms expirinx in two, four, and six years. 

Sec. 9. !TRANSFER OF POWERS. I 

The state hoard ft technical colleges, the state hoard for community 
colleges, and the state unii'ersity hoard and their respective chancellor.,· 
retain responsibility for operating and managinx their systems until July I, 
/995. On July I, 1995, the authority, duties, responsibilities, related prop
erty <f the state hoard ,4 technical colleges, school hoards, intermediate 
school hoards, and joint vocational technical hoards with respect to tech
nical colleReS, the state hoardf(w community colleRes. and the state uni
\'ersity hoard are tramferred to the hiRher education hoard under Minnesma 
Stallltes, section 15 .039. The state hoard q(technil·al colleRes, state hoard 
J<,r community colleRes. and state unii-ersity hoard are abolished, e.ff'ective 
111/v 1. 1995. 

Sec. 10. !CURRENT EMPLOYEES. I 

It is the polic:v <l the state <f Minnesota that any n•structurinR <l the 
hiRher educalion systems he accomplished while en.rnrinR that fair and 
equitable arranRements are carried out to protect the interests <f hiRher 
education systf!m employel's. and whilefacilitatinR the best possible ser\'ice 
to the public. The hiRher educalion hoard shall make every e.ff'ort to train 
and retrain existinR employees for a chanRinR work environment. 

For employees who.\'£' positions will he eliminated hy merRinR hif{her 
education systems, options presented to employees must include hut not he 
lhnited to job and traininx opportunities necessary to qual(lv for another 
job within tht'ir currenl institution or a similar job in another institution. 

Jmplemelllation qf'this section, as well as proceduresjrw not1fyinx employ
t'es qff'ected by the merRer, must he nexotiated in goodfaith under Minnesota 
Statutes, chapter 179A. Nothinx in this section shall he construed as dimin
ishinK any rixhts de.fined in collective harRaininK agreements under !his 
chapter or Minnesota Statutes, chapter 179A. 

Sec. 11. I TECHNICAL COLLEGE COLLECTIVE BARGAINING. I 

For purposes <f co/Jectf\'e hargaininx, faculty <f the technical colleReS 
will initiallv he assixned 10 the new technical collexe instructional unit 
provided f<)r in Minnesota Statutes, section /79A.10, suhdii,f.\'ion 2, as 
amended by this act. The new harxaininx unit mt1y hex in to organize on or 
lf/icr July I. 1993, for nexotiatinR contrm·ts that become e.ff'ecti\•e on or 
q/ier July I. /995. Other technical collexe employees must he ossi½ned to 
thl' appropriate existinx state harRaininR unit. 

Sec. 12. !EFFECT OF CURRENT COLLECTIVE BARGAINING 
AGREEMENTS. I 

The terms and conditions <fa collective har½aininR agreement cm·erinR 
a11 employee tran.\:/'erred to the hixher education hoard remains in e.ff'ect 
ullfil a successor llRreemelll becomes ej/'el·tive. This section applies to all 
emplo_vees tran.~/'erred to the hoard. 

Sec. 13. !TRANSITIONAL PERIOD COLLECTIVE BARGAINING.I 
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Contract.\'.f(>r the period commencing July I, /995, for employees tran,\'
ferred to the higher education board shall be negotiated with the higher 
education board. Negotiations for those contracts can begin anytime a.fier 
Jul_v I, /994, and may be initiated by either party not/f:vinR the other of 
the de,\·ire to begin the negotiating process. 

Sec. 14. !COOPERATION.I 

The state university hoard, state board <d' technical colleges, and .\'late 
board for community colleges shall cooperate with the higher education 
hoard. Each <f those boards may tran.~f<!r money, personnel, or equipment 
to the hi}?her education board. 

Sec. 15. !REVENUE FUND; OUTSTANDING REVENUE BONDS.I 

Nothing in this article shall in any way alter or amend Minne.wta Statutes, 
,\·ections 136.35 throut:h /36.41, or any contract entered into by the board 
punuant to those sections. or the pledge and appropriation ofrevenuesfrom 
the revenue.f'und and any covenants made for the security <4°revenue bonds 
authorized to he issued by the state university board. 

Sec. 16. !EFFECTIVE DATE.I 

This article is ejJ"ective the day fol/owint.: jlnal enactment, except that 
section 7 is effective July I, 1993, for collective bargaining <4' contracts 
that become effective on or a_fier July I. 1995, and section.,· 5 and 6 are 
~lfective July I, /995." 

Delete the title and insert: 

"A bill for an act relating to higher education; appropriating money for 
education and related purposes to the higher education coordinating board, 
state board of technical colleges, state board for community colleges. state 
university board, University of Minnesota. higher education board, and the 
Mayo medical foundation, with certain conditions; creating the higher edu
cation board; amending Minnesota Statutes 1990, sections I 5A.08 I, sub
division 7b; I 35A.03, subdivision 3, and by adding subdivisions; I 35A.05; 
136. 11, subdivisions 3, 5, and by adding a subdivision; 136.142, subdi
vision I; 136A.04, subdivision I; 136A.I0I, subdivisions 7, 8, and by 
adding subdivisions; 136A. 121, subdivisions 6, I I, and 16; 136A. 125, 
subdivisions 2, 3, 4, 6, and by adding a subdivision; I 36A. I 32, subdivisions 
3, 5, and 6; 136A.1352, subdivision I; 136A.1353, subdivision 4; 
136A. 1355, subdivision I; I 36A.233, subdivision 3; 179A. I 0, subdivision 
2; 298.28, subdivisions 4, 7, 10, 11, and by adding a subdivision; 299A.45, 
subdivision I; 626.84, subdivision I; and Laws 1990, chapter 591, article 
3, section I 0; proposing coding for new law in Minnesota Statutes. chapters 
135A; 136; 136A; 136C; 168; 298; and 626; proposing coding for new law 
as Minnesota Statutes. chapter I 36E; repealing Minnesota Statutes. sections 
136A.132; 136A.1351; and 626.86." 

We request adoption of this report and repassage of the bill. 

Senate Conferees: (Signed) LeRoy A. Stumpf, Pat Piper, Ronald R. 
Dicklich, Nancy Brataas 

House Conferees: (Signed) Lyndon R. Carlson, Howard Orenstein. Bob 
Haukoos. Chuck Brown 

Mr. Stumpf moved that the foregoing recommendations and Conference 
Committee Report on S.F. No. 1535 be now adopted, and that the bill be 
rcpassed as amended by the Conference Committee. The motion prevailed. 
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So the recommendations and Conference Committee Report were adopted. 

S.F. No. 1535 was read the third time, as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas 37 and nays 30, as follows: 

Those who voted in the affirmative were: 

Adkins 
Benson, D.D. 
Benson. J.E. 
Berg 
Bernhagen 
Bertram 
Brataas 
Chmielewski 

Cohen 
Dahl 
DeCramer 
Dicklich 
Finn 
Frederickson, D.J. 
Halberg 
Johnson. D. E. 

Johnson. D.J. 
Johnson. J.B. 
Kelly 
Kroening 
Langseth 
Luther 
Mehrkens 
Merriam 

Those who voted in the negative were: 

Beckman 
Belanger 
Berglin 
Davis 
Day 
Flynn 

Frank Knaak 
Frederickson. D.R.Laidig 
Gustafson Larson 
Hottinger Lessard 
Hughes Marty 
Johnston McGowan 

Metzen 
Moe. R.D. 
Mondale 
Morse 
Novak 
Piper 
Pogemiller 
Price 

Neuville 
Olson 
Pappas 
Pariseau 
Ranum 
Renneke 

Reichgott 
Samuelson 
Solon 
Spear 
Stumpf 

Riveness 
Sams 
Storm 
Traub 
Vickerman 
Waldorf 

So the bill, as amended by the Conference Committee, was repassed and 
its title was agreed to. 

RECONSIDERATION 

Mr. Moe, R.D. moved that the vote whereby H.F. No. 719 was passed 
by the Senate on May 20, 1991, be now reconsidered. The motion prevailed. 

H.F. No. 719 was read the third time, as amended by the Conference 
Committee. and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas 57 and nays IO, as follows: 

Those who voted in the affirmative were: 

Adkins 
Beckman 
Benson. J.E. 
Berg 
Berglin 
Bertram 
Chmielewski 
Cohen 
Dahl 
Davis 
Day 
DeCramer 

Dicklich Kelly 
Finn Knaak 
Flynn Kroening 
Frank Laidig 
Frederickson. D.J. Langseth 
Frederickson. D.R.Larson 
Halberg Lessard 
Hottinger Luther 
Hughes Mariy 
Johnson, D.E. Merriam 
Johnson. D.J. Metzen 
Johnson. J.B. Moe, R.D. 

Those who voted in the negative were: 

Belanger 
Benson. D.D. 

Bernhagen 
Brataas 

Gustafson 
Johnston 

Mondale 
Morse 
Neuville 
Novak 
Pappas 
Piper 
Pogemiller 
Price 
Ranum 
Reichgoll 
Renneke 
Riveness 

McGowan 
Mehrkens 

Sams 
Samuelson 
Solon 
Spear 
Storm 
Stumpf 
Traub 
Vickerman 
Waldorf 

Olson 
Pariseau 

So the bill, as amended by the Conference Committee, was repassed and 
its title was agreed to. 
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Without objection, remaining on the Order of Business of Motions and 
Resolutions, the Senate reverted to the Order of Business of Messages From 
the House. 

MESSAGES FROM THE HOUSE 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate Files, herewith returned: S.F. Nos. 204, 899, 928 and 1244. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned May 20, 1991 

Mr. President: 

I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on Senate File No. 520, 
and repasscd said bill in accordance with the report of the Committee, so 
adopted. 

S.F. No. 520: A bill for an act relating to legal services; requesting the 
supreme court to study the feasibility of adopting rules governing the 
delivery of legal services by specialized legal assistants; amending Min
nesota Statutes 1990, section 481.02, subdivision 3. 

Senate File No. 520 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned May 20, 1991 

Mr. President: 

I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on Senate File No. 785, 
and repassed said bill in accordance with the report of the Committee. so 
adopted. 

S. F. No. 785: A bill for an act relating to financial institutions; permitting 
interstate banking with additional reciprocating states; amending Minnesota 
Statutes 1990, section 48.92, subdivision 7. 

Senate File No. 785 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned May 20, I 99 I 

Mr. President: 

I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on Senate File No. 598. 
and repassed said bill in accordance with the report of the Committee. so 
adopted. 

S.F. No. 598: A bill for an act relating to transportation: establishing state 
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transportation goals and re4uiring periodic revisions of the state transpor
tation plan; directing a study of rail-highway grade crossings; establishing 
penalties for violations of grade crossing safety laws; authorizing the com
missioner of transportation to make grants and loans for the improvement 
of commercial navigation facilities; establishing special categories of roads 
and highways; authorizing local units of government to advance funds for 
the completion of highway projects; authorizing road authorities to enter 
into agreements for the construction. maintenance, and operation of toll 
facilities; creating a transportation services fund; specifying percentage of 
unrefunded motor fuel tax revenue that is attributable to use on forest roads; 
authorizing the use of local bridge grant funds to construct drainage struc
tures; requiring the commissioner of transportation to include light rail 
transit facilities in the design for reconstruction of interstate highways l-
94and l-35W; requiring a report on metropolitan transportation development 
and transit development consistent with the report; authorizing the com
missioner of transportation to plan. acquire, construct, and equip light rail 
transit facilities; creating a light rail transit joint powers board; establishing 
a paratransit advisory council; authorizing transportation research; directing 
a study of highway corridors; extending the transportation study board and 
specifying duties; appropriating money; amending Minnesota Statutes 1990, 
sections 162.02, subdivision 3a; 162.09, subdivision 3a; 162.14, subdi
vision 6; 169. 14, by adding a subdivision; 169. 26; 171. 13, subdivision I, 
and by adding a subdivision; 173. I 3, subdivision 4; 174.01; 174.03, sub
division 2, and by adding a subdivision; 219.074, by adding a subdivision; 
219.402; 296. 16, subdivision I a; 296.421, subdivision 8; 299D.03, sub
division 5; 473.373, subdivision 4a; 473.3993, subdivisions 2 and 3, and 
by adding a subdivision; 473.3994; and 473.3996; Laws 1990, chapter 610, 
article I. section 13. subdivision 5; proposing coding for new law in Min
nesota Statutes, chapters 3; 160; 161; 162; 174; 2 I 9; and 473; proposing 
coding for new law as Minnesota Statutes, chapters 161; 457A; and 473; 
repealing Laws 1989, chapter 339, section 21. 

Senate File No. 598 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned May 20, 199 I 

Mr. President: 

I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on Senate File No. 1295, 
and repassed said bill in accordance wilh the report of the Committee, so 
adopted. 

S.F. No. 1295: A bill for an act relating to Ramsey county; creating a 
Ramsey county local services study commission; setting its duties. 

Senate File No. 1295 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned May 20. I 991 

Mr. President: 
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I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on Senate File No. 765, 
and repassed said bill in accordance with the report of the Committee, so 
adopted. 

S. F. No. 765: A bill for an act relating to transportation; clarifying parking 
provisions for physically disabled persons; authorizing special license plates 
for motorcycles; authorizing tinted windshields for medical reasons; abol
ishing requirement to impound vehicle registration certificates; making tech
nical changes; amending Minnesota Statutes 1990, sections 168 .02 I, 
subdivision I; 168.041; 169.123, subdivision 5b; 169.345, subdivision I; 
169.346,subdivisions I and 2: !69.7!,subdivision4; 169.795:and 171.29, 
subdivision 3. 

Senate File No. 765 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned May 20, 1991 

Mr. President: 

I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on Senate File No. 931, 
and repassed said bill in accordance with the report of the Committee, so 
adopted. 

S.F. No. 931: A bill for an act relating to waste management; requiring 
counties to prepare and amend solid waste management plans; requiring 
counlies and solid wasle facilities to develop and implemenl problem mate
rials management plans; prohibiting issuance and renewal of certain permit 
if plans are not developed and implemented; amending Minnesota Statutes 
1990, sections I I 5A.03, subdivision 24a; I 15A.46, subdivisions I and 2; 
I 15A.956; I 15A.96, subdivision 6; 116.07, subdivisions 4j and 4k; 
473.149, subdivision I; and 473.803, subdivision I. 

Senate File No. 931 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Re1urned May 20, 1991 

Mr. President: 

I have the honor to announce that the House refuses to concur in 1he 
Senate amendments to House File No. 155: 

H.F. No. 155: A bill for an act relating to traffic regulations; authorizing 
immediate towing of certain unlawfully parked vehicles; amending Min
nesota Statutes 1990, section 169.041, subdivision 4. 

The House respectfully requests that a Conference Committee of 3 mem
bers he appointed thereon. 

Bishop; Olsen. S. and Kalis have been appointed as such committee on 
the part of the House. 

House File No. 155 is herewith transmitted to the Senate with the request 
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that the Senate appoint a like committee. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted May 20, 1991 

Mrs. Brataas moved that the Senate accede to the request of the House 
for a Conference Committee on H.F. No. 155, and that a Conference Com
mittee of 3 members be appointed by the Subcommittee on Committees on 
the part of the Senate. to act with a like Conference Committee appointed 
on the part of the House. The motion prevailed. 

MOTIONS AND RESOLUTIONS - CONTINUED 

SUSPENSION OF RULES 

Mr. Moe, R.D. moved that an urgency be declared within the meaning 
of Article IV, Section 19, of the Constitution of Minnesota, with respect 
to H.F. No. 1114 and that the rules of the Senate be so far suspended as to 
give H.F. No. I 114, now on the Calendar, its third reading and place it on 
its final passage. 

H.F. No. 1114: A bill for an act relating to state government: providing 
for gender balance in multimember agencies; amending Minnesota Statutes 
I 990, section 15 .0597, by adding subdivisions. 

The question was taken on the adoption of the motion. 

The roll was called, and there were yeas 41 and nays 21, as follows: 

Those who voted in the affirmative were: 

Adkins 
Bei:kman 
Berglin 
Bertram 
Dahl 
Davi:-. 
DeCramer 
Dicklich 
Finn 

Flynn Kelly 
Frank Luther 
Frederickson. D.J. Marty 
Frederichon, D.R.Merriam 
Hottinger Metzen 
Hughes Moc, R.D. 
Johnson, D.E. Mondale 
Johnson, D.J. Morse 
Johnson. J.B. Novak 

Those who voted in the negative were: 

Belanger 
Benson. D.D. 
Benson. J.E. 
Berg 
Bernhagen 

Brataas 
Chmielewski 
Day 
Gustafson 
Halberg 

Johnston 
Knaak 
Laidig 
Larson 
Lessard 

The motion did not prevail. 

Pappas 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott 
Rivcness 
Sams 
Solon 

M,Gowan 
Olson 
Pariseau 
Renneke 
Samuelson 

Spear 
Stumpf 
Traub 
Vickerman 
Waldorf 

Storm 

MOTIONS AND RESOLUTIONS · CONTINUED 

Mr. Moe, R. D. moved that H.F. No. 1655 be taken from the table. The 
motion prevailed. 

H.F. No. 1655: A bill for an act relating to taxation; authorizing the 
department of trade and economic development to issue obligations to 
finance construction of aircraft maintenance and repair facilities; authoriz
ing the metropolitan airports commission to operate outside the metropolitan 
area: establishing an interagency task force; amending Minnesota Statutes 
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I 990, sections 272.01, subdivision 2; 290.06, by adding a subdivision; 
360.013, subdivision 5; 360.032, subdivision I; 360.038, subdivision 4; 
473.608, subdivision I; and 473.667, subdivision Sa, and by adding sub
divisions; proposing coding for new law in Minnesota Statutes, chapters 
297 A; and 473; proposing coding fornew law as Minnesota Statutes, chapter 
116R. 

SUSPENSION OF RULES 

Mr. Moe, R.D. moved that an urgency be declared within the meaning 
of Article IV, Section 19, of the Constitution of Minnesota, with respect 
to H.F. No. 1655 and that the rules of the Senate be so far suspended as to 
give H.F. No. 1655 its second and third reading and place it on its final 
passage. 

The question was taken on the adoption of the motion. 

The roll was called, and there were yeas 54 and nays 7, as follows: 

Those who voted in the affirmative were: 
Adkins 
Beckman 
Belanger 
Benson. D.D. 
Benson, J.E. 
Bernhagen 
Bertram 
Bralaas 
Chmielewski 
Cohen 
Dahl 

Davis Johnson. D.J. 
Day Johnston 
DeCramer Kelly 
Dicklich Knaak 
Finn Kroening 
Frederickson. D.J. Laidig 
Gustafson Langseth 
Halberg Larson 
Hottinger Lessard 
Hughes Luther 
Johnson. O.E. Marty 

Those who voted in the negalive were: 
Berg 
Flynn 

Frank Merriam 
Frederickson, D.R. 

The motion prevailed. 

H.F. No. 1655 was read the second time. 

McGowan 
Metzen 
Moe, R.D. 
Mondale 
Morse 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 

Ranum 

Reichgott 
Renneke 
Sams 
Samuelson 
Solon 
Spear 
Storm 
Stumpf 
Traub 
Vickerman 

Waldorf 

Mr. Solon moved that H.F. No. 1655 be laid on the table. The motion 
prevailed. 

MOTIONS AND RESOLUTIONS - CONTINUED 

S.F. No. 506 and the Conference Committee Report thereon were reported 
to the Senate. 

CONFERENCE COMMITTEE REPORT ON S.F. NO. 506 

A bill for an act relating to lawful gambling; lotteries; providing for 
teleracing and its operation and regulation; expanding requirements relaling 
to compulsive gambling; exempting lawful gambling profits from the tax 
on unrelated business income; regulating manufacturers and distributors of 
gambling devices: changing certain requirements relating to record keeping. 
reports, audits, and expenditures of gambling profits by licensed gambling 
organizations: modifying certain licensing. training. and operating require
ments for licensed gambling organizations; changing requirements relating 
to posting of pull-tab winners; authorizing the director of the lottery to 
enter into joint lolteries outside the United States; expanding certain pro
visions relating to lottery retailers: designating certain data on lottery prize 
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winners as private; changing requirements relating to lottery advertising; 
clarifying the prohibitions on video games of chance and lotteries; autho
rizing dissemination of information about lotteries conducted by adjoining 
states; imposing surcharges on lawful gambling premises permit fees; estab
lishing a task force on compulsive gambling assessments; appropriating 
money; amending Minnesota Statutes 1990, sections 240.01, subdivisions 
I, 10, and by adding subdivisions; 240.02, subdivision 3; 240.03; 240.05, 
subdivision I; 240.06. subdivision I; 240.09, subdivision 2;240.10; 240.11; 
240.13, subdivisions I. 2. 3. 4, 5, 6. and 8; 240.15. subdivision 6; 240.16, 
subdivision la; 240.18; 240.19; 240.23; 240.24, subdivision 2; 240.25; 
240.27; 240.28, subdivision I; 240.29; 245.98, by adding a subdivision; 
290.05, subdivision 3; 290.92. subdivision 27; 299L.0I, subdivision I; 
349.12, subdivision 25, and by adding subdivisions; 349.15; 349.151, 
subdivision 4; 349.154, subdivision 2; 349.16, subdivision 3; 349.165. 
subdivisions I and 3: 349. 167. subdivisions I, 2, and 4: 349. 17. subdivision 
5: 349.172: 349.18, subdivision I; 349.19, subdivisions 2, 5, 9, and by 
adding subdivisions: 349A.02, subdivision 3: 349A.06, subdivisions 3, 5, 
and 11: 349A.08, by adding a subdivision: 349A.09, subdivision 2: 
349A. I 0. subdivision 3; 609. I 15. by adding a subdivision: 609. 75. sub
divisions I. 4, and by adding a subdivision: 609. 755; 609.76, subdivision 
I; proposing coding for new law in Minnesota Statutes, chapters 240; and 
299L: repealing Minnesota Statutes 1990, sections 240.0 I, subdivision 13: 
240.13. subdivision 6a: 240.14: subdivision la: 349.154, subdivision 3: 
349A.02. subdivision 5: and 349A.03, subdivision 3. 

May 20, 1991 

The Honorable Jerome M. Hughes 
President of the Senate 

The Honorable Robert Vanasek 
Speaker of the House of Representatives 

We. the undersigned conferees for S.E No. 506, report that we have 
agreed upon the items in dispute and recommend as follows: 

That the House recede from its amendments and that S.E No. 506 be 
further amended as follows: 

Delete everything after the enacting clause and insert: 

"ARTICLE I 

TELERACING 

Section I. Minnesota Statutes 1990, section 240.01. subdivision I, is 
amended to read: 

Subdivision I. I TERMS. I For the purposes of btws ~ rhis chapter 
U-4. the terms defined in this section have the meanings given them. 

Sec. 2. Minnesota Statutes 1990, section 240.01. subdivision 10, is 
amended to read: 

Subd. 10. I RACING DAY.I "Racing day" is a day assigned by the com
mission on which Jive racing is conducted. -RttetRg tiay inelude.s televi.;ed 
ftleiftgtifty,-

Sec. 3. Minnesota Statutes 1990, section 240.01. is amended by adding 
a subdivision to read: 

Subd. /6. IHORSEPERSON. I "Horseperson" means a person who is 
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currently licensed by the commission as an owner or lessee, or a trainer. 

Sec. 4. Minnesota Statutes 1990, section 240.01, is amended by adding 
a subdivision to read: 

Suhd. 17. ITELERACING FACILITY.] "Teleracing facility" means a 
.fl1cility at which telerace simulcasting is conducted under authority <la 
class E license issued hy the commission. 

Sec. 5. Minnesota Statutes 1990, section 240.01, is amended by adding 
a subdivision to read: 

Suhd. /8. ION-TRACK PARI-MUTUEL BETTING.] "On-track pari
mutuel bettinx" means wagerinx conducted at a licensed racetrack, or at 
a class E licensed facility whose waxering system is electronically linked 
to a licensed racetrack. 

Sec. 6. Minnesota Statutes 1990, section 240.01, is amended by adding 
a subdivision to read: 

Suhd. /9. I SIMULCASTING.I "Simulcasting" means the televised dis
play, for /Wri-mutuel wagering purposes, ,f one or more horse races con
ducted at another location wherein the televised display occurs 
simultaneously with the race being televised. 

Sec. 7. Minnesota Statutes 1990, section 240.01, is amended by adding 
a subdivision to read: 

Suhd. 20. ITELERACE SIMULCASTING.I "Telerace simulcasting" 
means simulcasting at a t<'ieracing facility. 

Sec. 8. Minnesota Statutes 1990, section 240.01, is amended by adding 
a subdivision to read: 

Suhd. 21. ITELERACING PROGRAM. I "Teleracing program" means 
a lelerace simulcasting even! consisting <f simulcasting that includes not 
more than two full racing cards, plus not more than two other races. 

Sec. 9. Minnesota Statutes 1990, section 240.01, is amended by adding 
a subdivision to read: 

Suhd. 22. I RACING SEASON. I "Racing season" means that portion <!f 
the calendar year starling at the beginning <f the day <f the first live horse 
ra<·e conducted hy the licensee and concluding at the end <f the day of the 
lasl live horse race conducted by the licensee in any year. 

For purposes <d' this chapter, the racing season begins before the first 
Salurday in May and continues for not less than 25 C:onseculive weeks. 

Sec. 10. Minnesota Statutes 1990, section 240.01, is amended by adding 
a subdivision to read: 

Suhd. 23. !FULL RACING CARD.I "Full racing card" means three or 
more races lhal are: (I) part <fa hor.ff racing program being cmulucted 
al a rac<'track; and (2) being simulcast or t<'ierace .,·imulcast at a licensed 
ra<"etrack or teleracing fl1cility. 

Sec. 11. Minnesota Statutes 1990, section 240.03, is amended to read: 

240.03 !COMMISSION POWERS AND DUTIES.I 

The commission has the following powers and duties: 

(I) to regulate horse racing in Minnesota to ensure that it is conducted 
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in the public interest; 

(2) to issue licenses as provided in baw,; ~ this chapter ;!-14; 

(3) to enforce all laws and rules governing horse racing; 

(4) to collect and distribute all taxes provided for in baw,; ~ this 
chapter :u4; 

(5) to conduct necessary investigations and inquiries and compel the 
submission of information. documents, and records it deems necessary to 
carry out its duties; 

(6) to supervise the conduct of pari-mutuel betting on horse racing; 

(7) to employ and supervise personnel underbaw,;~ this chapter;!-14; 

(8) to determine the number of racing days to be held in the state and at 
each licensed racetrack; and 

(9) to take all necessary steps to ensure the integrity of racing in 
Minnesota. 

Sec. 12. Minnesota Statutes 1990, section 240.05, subdivision I, is 
amended to read: 

Subdivision I. (CLASSES. ( The commission may issue fell!' Jive classes 
of licenses: 

(a) class A licenses, for the ownership and operation of a racetrack with 
horse racing on which pari-mutuel betting is conducted; 

(b) class 8 licenses, for the sponsorship and management of horse racing 
on which pari-mutuel betting is conducted; 

(c) class C licenses, for the privilege of engaging in certain occupations 
related to horse racing; &R<I 

(d) class D licenses, for the conduct of pari-mutuel horse racing by county 
agricultural societies or associations; and 

(e) class E licenses, for the management of a teleracing facility. 

No person may engage in any of the above activities without first having 
obtained the appropriate license from the commission. 

Sec. 13. Minnesota Statutes 1990, section 240.06, subdivision I, is 
amended to read: 

Subdivision I. (APPLICATION. I The commission may issue one or more 
class A licenses. but not more than one to any one person. An application 
for a class A license must be on a form the commission prescribes and must 
be accompanied by detailed plans and specifications of the track, buildings, 
fences. and other improvements. The application must contain: 

(a) the name and address of the applicant and, if it is a corporation, the 
names of all officers, directors, and shareholders of the corporation and 
any of its holding corporations; 

(b) if required by the commission, the names of any person or persons 
holding directly, indirectly, or beneficially an interest of any kind in the 
applicant or any of its holding corporations, whetherthe interest is financial, 
administrative, policy making, or supervisory; 

(c) a statement of the assets and liabilities of the applicant; 
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(d) an affidavit executed by the applicant setting forth that no officer, 
director. or other person with a present or future direct or indirect financial 
or management interest in the racetrack, to the best of the applicant's 
knowledge: 

(I) is in default in the payment of an obligation or debt to the state under 
baws ~ this chapter l-14; 

(2) has ever been convicted of a felony in a state or federal court or has 
a state or federal felony charge pending; 

(3) is or has been connected with or engaged in any illegal business; 

(4) has ever been found guilty of fraud or misrepresentation in connection 
with racing or breeding; 

(5) has ever been found guilty of a violation of a law or rule relating to 
horse racing, pari-mutuel betting or any other form of gambling which is 
a serious violation as defined by the commission's rules; or 

(6) has ever knowingly violated a rule or order of the commission or a 
law of Minnesota relating to racing; 

(e) an irrevocable consent statement, to be signed by the applicant, which 
states that suits and actions relating to the subject matter of the application 
or acts or omissions arising from it may be commenced against the applicant 
in any court of competent jurisdiction in this state by the service on the 
secretary of state of any summons. process, or pleadings authorized by the 
laws of this state. If any summons, process, or pleadings is served upon 
the secretary of slate, it must be by duplicate copies. One copy must be 
retained in the office of the secretary of state and the other copy must be 
forwarded immediately by certified mail lo the address of the applicant, as 
shown by the records of the commission; and 

(f) an affirmative action plan establishing goals and timetables consistent 
with the Minnesota human rights act, chapter 363. 

Sec. 14. 1240.091] ITELERACING FACILITY LICENSE. I 

Subdivision I. I APPLICATION. J The commission mav issue one or more 
class E licenses to a holder of a class B licen.,·e who c{mducts live racing 
at a dass A facility. The commission may issue a total of not more than 
four class E licenses, of which not more than two may be issued before 
January I, /992. If two licenses are issued before January I, 199/. only 
one may he for a facility located within the seven-county metropolitan area. 
An application for a dass E license must be on a form the commission 
prescribes and must be accompanied by detailed plans and specUICations 
<d'thefacility to be used. rhe location of the facility, and any other in_formation 
relevam lo the spec{ficalions of the facility and its operation, as designated 
by the commission. The application must also cofllain: 

(I) the name and address <4 the applicant and. fit is a uJrporation or 
association, the names <d' all <dficers, directors, and shareholders <d' the 
corporation and any <d' its holding companie.f; 

(2) ff required hy the commission, the names l?(any person or persons 
holding directly. im/irectly, or beneficially. an interest ,?( any kind in the 
ap11licant or any l4'it.,· holding companies. whetha the interest is.financial, 
administrative, policy making, or supervisory; 

( 3) a statement <f the a.\'.ffts a,u/ liabilities <d' the applicant: 
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(4) an affidavit of the type described in section 240.06, subdivision I, 
paragraph (d); 

(5) an irrevocable consent statement, to be signed by the applicant, that 
states that the applicant agrees to be bound by and subject to the authority 
of the commission, the rules adopted by the commission, and the laws of 
this state relating to the activity to be conducted; and 

/6) an irrevocable consent statement, to be signed by the applicant, that 
states that suits and actions relating to the subject matter of the application 
or acts or omissions arising from it may be commenced against the applicant 
in any court of competent jurisdiction in this state by the service on the 
secretary of state of any summons, pro(·ess, or pleadings authorized by the 
laws of this state. If any summons, process, or pleading is served upon the 
secretary of state, it must be by duplicate copies. One copy must be retained 
in the office of the .ffcretary of state and the other copy must be forwarded 
immediately by certified mail to the address of the applicant, as shown by 
the records of the commission. 

Subd. 2. [HEARINGS; INVESTIGATIONS.] Before granting a class E 
license, the commission shall conduct at least one public hearing on the 
license application in the area where the teleracing facility is proposed to 
be located. The commis.\·ion shall request comments on the application from: 
(I) the city council or town board of the city or town where the facility is 
proposed to be located, (2) the county board if the facility is proposed to 
be located outside a city, and ( 3) the appropriate regional development 
commission if one exists for the area or. if the facility is proposed to be 
lm·ated within the metropolitan area as defined in section 473./21, sub
division 2. the metropolitan council. The commission may conduct, or 
request the division of gambling enforcement to conduct, comprehensive 
background and financial investigations of the applicant, sources of financ
ing, and other information appearing in the application. The costs of the 
investigations must be paid in the manner prescribed by section 240.06, 
subdivision 3. The commission has access to all criminal history data com
piled by the division of gambling enforcement on class E licensees and 
applicants. 

Subd. 3. [LICENSE ISSUANCE.] (a) If after considering the information 
received from the hearing and investigations, the commission determines 
that the applicant will manage the facility in accordance with all applicable 
laws and rules and will not adversely affect the public health, welfare, and 
safety; that the license will not create a competitive situation that will 
adversely affect racing and the public interest; and that the applicant is 
financially able to manage the licensed simulcast facility, the commission 
may issue a class E license to the applicant. The license is effective until 
revoked or suspended by the commission or relinquished by the licensee. 

(b) As a condition of a class E license, the commission shall require that 
a person employed in the erection, construction. remodeling. or repairing 
of a teleracing facility may not be paid a lesser rate of wages than the 
prevailing wage rate, as defined in section 177.42, subdivision 6. in the 
same or most similar trade or occupation in the area. 

Subd. 4. [FACILITIES.] The commission mav not issue a class E license 
unless the design of the facility will accommOdate and provide adequate 
seating. The operators of the facility must provide adequate parking, and 
make food and beverages available. The telerace simulcasts must be dis
played so that spectators in attendance are afforded a clear presentation of 
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the races. 

Subd. 5. !CHANGES IN OWNERSHIP OR MANAGEMENT.] If a 
change in the officers, directors, or other persons with a direct or indirect 
financial or management interest in the class B licensee, or a change of 
ownership of more than five percent of the class B licensee's shares, is made 
after the application for or issuance of a class E license. the applicant or 
licensee must notify the commission of the changes within five days of their 
occurrence and provide the affidavit required in section 240.06, subdivision 
I, paragraph (d). 

Subd. 6. !LICENSE SUSPENSION AND REVOCATION.] A class E 
license may be suspended or revoked as provided in section 240.06, sub
division 7. A license suspension or revocation is a contested case under 
sections 14.57 to 14.69 of the administrative procedure act, and is in 
addition to criminal penalties imposed for a violation of law or rule. 

Subd. 7. !WORK AREAS.] A class E licensee shall provide at no cost 
to the commission suitable work areas for commission members, officers, 
employees, and agents, including agents of the division <f gambling enforce
ment, who are directed or requested by the commission to supervise and 
control wagering at the licensed simulcast facility. 

Sec. 15. Minnesota Statutes 1990, section 240. 10, is amended to read: 

240.10 !LICENSE FEES.] 

The fee for a class A license is$ 10,000 per year. The fee for a class B 
license is $100 for each assigned racing day on which racing is actually 
conducted, and $50 for each ossigneel tele,·iseel Faeiftg day on which tele•.-iseel 
,aeiftg simulcasting is authorized and actually eonelaetea takes place. The 
fee for a class D license is $50 for each assigned racing day on which racing 
is actually conducted. The fee for a class E license is$/ ,000 per year. Fees 
imposed on class B and class D licenses must be paid to the commission 
at a time and in a manner as provided by rule of the commission. 

The commission shall by rule establish an annual license fee for each 
occupation it licenses under section 240.08 but no annual fee for a class C 
license may exceed $100. 

License fee payments received must be paid by the commission to the 
state treasurer for deposit in the general fund. 

Sec. 16. Minnesota Statutes 1990, section 240.11, is amended to read: 

240.11 I LICENSES NONTRANSFERABLE.] 

A license issued underbaws-1-983,this chapter;!-14 may not be transferred. 

Sec. 17. Minnesota Statutes 1990, section 240. 13, subdivision I, is 
amended to read: 

Subdivision I. I AUTHORIZED.I Class Band class D licenses give the 
licensees authorily to conducl pari-mutuel betting on the results of races 
run at lhe licensed racetrack. and on other races as authorized by the 
commission under n1:1bdivinien 8 eF fut this section. 

A class B or class E license gives the licensee the authority to transmit 
and re!·eive telecasts and conduct pari-mutuel belling on the results <fhorse 
races run at its class A fllci/ity, and<~/' other hone races run at locations 
outside <f the ,\'late, as authorized by the commission. A class E licensee 
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must present, for pari-mutuel wagering purposes, all live horse races con
ducted at its class A facility. The class B or class E licensee may present 
racing programs separately or concurrently. 

Subject to the approval of the commission, for simulcasts and telerace 
simulcasts the types of betting, takeout, and distribution of winnings on 
pari-mutuel pools of a class B or class E facility are those in effect at the 
sending racetrack. Pari-mutuel pools accumulated at a class E facility must 
be commingled with the pools at the class A facility for comparable pools 
on those races that are being simultaneously presented at both facilities. 
Pari-mutuel pools may be commingled with pools at the sending racetrack, 
for the purposes of determining odds and payout prices, via the totalizator 
computer at the class A facility. 

The commission may not authorize a class B or class E licensee to conduct 
simulcasting or telerace simulcasting unless 125 days of live racing, con
sisting of not less than eight live races on each racing day, have been 
conducted at the class A facility within the preceding 12 months. The number 
of live racing days required may be adjusted by agreement between the 
licensee and the horseper.wns' organization representing the majority of 
horsepersons racing the breed racing the majority of races at the licensee's 
class A facility during the preceding 12 months. The number of live racing 
days required must be reduced by one day for each assigned racing day 
that the licensee is unable to conduct live racing due to natural occurrences 
or catastrophes beyond its control. 

Sec. 18. Minnesota Statutes 1990, section 240.13, subdivision 2, is 
amended to read: 

Subd. 2. (REQUIREMENTS.] A licensee conducting pari-mutuel betting 
must provide at the licensed track or at the teleracing facility: 

(a) the necessary equipment for issuing pari-mutuel tickets; and 

(b) mechanical or electronic equipment for displaying information the 
commission requires. All mechanical or electronic devices must be approved 
by the commission before being used. 

Sec. 19. Minnesota Statutes 1990, section 240.13, subdivision 3, is 
amended to read: 

Subd. 3. (TYPES OF BETTING.] The commission shall by rule designate 
those types of pari-mutuel pools which are permitted at licensed racetracks 
and teleracing facilities, and no licensee may conduct any type of pari
mutuel pool which has not been so designated, ~ us ~Fe•,•ided fef ift 
suhEl.i•dsieA 8ft. Pari-mutuel pools permitted at licensed racetracks and pari
mutuel pools designated by the commission are permitted at teleracing 
facilities. 

Sec. 20. Minnesota Statutes 1990, section 240.13. subdivision 4, is 
amended to read: 

Subd. 4. !TAKEOUT; DISTRIBUTION OF WINNINGS.] A licensee 
conducting pari-mutuel betting must deduct from a straight pari-mutuel 
pool, before payments to holders of winning tickets, an amount equal to 
not more than 17 percent of the total money in that pool. The licensee must 
deduct from a multiple pari-mutuel pool, before payments to the holders 
of winning tickets, an amount equal to not more than 23 percent of the total 
money in that pool. The remaining money in each pool must be distributed 
among the holders of winning tickets in a manner the commission by rule 
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prescribes for each type of pool. Breakage must be computed on the basis 
of payoffs rounded down to the next lowest increment of ;!ll JO cents, with 
a minimum payoff of~$/ .JO on a$;!$/ ticket, except that the licensee 
may reduce the minimum payoff to~ $1.05 on a$;!$/ ticket if there 
is not a sufficient amount in a pool to make a minimum payoff of~ 
$1./0. 

Sec. 2 I. Minnesota Statutes 1990, section 240.13, subdivision 5, is 
amended to read: 

Subd. 5. [PURSES.] (a) From the amounts deducted from all pari-mutuel 
pools by a licensee, an amount equal to not less than the following per
centages of all money in all pools must be set aside by the licensee and 
used for purses for races conducted by the licensee, provided that a licensee 
may agree by contract with an organization representing a majority of the 
horsepersons racing the breed involved to set aside amounts in addition to 
the following percentages: 

tB J.01' u Iieensee eendaeliog • ftleiftg ffleeling will> an a•;eFUge tlitily ilan<lle 
<>f $SQQ ,QOO e, less, fettf jlt!f€enl 0f the a,·e•age tlitily ilan<lle liFHeS the flttffl9eF 
0f Faeiftg ooys it, that n,eeling. 

~ ¥0f tt lieensee eendueting a ftleiftg meeting with ftft ~ daily flftfl4le 
0f ffl0fe !httn $SQQ ,QOO '"'' fief ffl0fe !hon $75Q,QOO, '* jlt!f€enl 0f the ~ 
etti+y ft8ft4t.e #mes the nttml:ier ef flleiftg tlays ffi tftttt meeting. 

ffi J.01' a lieeosee eeodueliog a ftleiftg ffleeling will> lift~ tlitily ilan<lle 
0f ffl0fe !httn $7SQ,QQQ, &-A jlt!f€enl 0f the fiF!!I $+ fftttttell +n a,·eFOge dttil:'t 
fttlittile +tfAeS the nt:HH13er ef ftleiftg e&ys ffl that FHeeting. 

(I) for live races conducted at a class A facility, and for races that are 
part off'u/1 racing card simulcasting or full racing card telerace simulcasting 
that takes place within the time period of the live races, 8.4 percent; 

(2) for simulcasts and telerace simulcasts conducted during the racing 
season other than as provided for in clause (I). 50 percent of the takeout 
remaining after deduction for taxes on pari-mutuel pools, payment to the 
breedersfund, and payment to the sending out-of-state racetrack for receipt 
of the signal; and 

(3 )for simulcasts and telerace simulcasts conducted outside <d'the racing 
season, 25 percent of the takeout remaining after deduction for the state 
pari-mutuel tax, payment to the breeders fund, payment to the sending out
of-state racetrack for receipt of the signal and, before January I, 2005, a 
ji1rther deduction of eight percent of all money in all pools; provided, 
however, that in the event that wagering on simulcasts and telerace simul
casts outside <d' the racing season exceeds $/25 million in any calendar 
year, the amount set aside for purses by this formula is increased to 30 
percent on amounts between $125,000,000 and $150,000,000 wagered; 40 
percent on amounts between $150,000,000 and $175,000,000 wagered; and 
50 percent on amounts in excess of $175,000,000 wagered. In lieu of the 
eight percent deduction, a deduction as axreed to between the licensee and 
the horsepersons' organization representing the majority of horsepersons 
racing at the licensee's class A facility during the preceding /2 months, is 
allowed ~fter December 3 I, 2004. 

The commission may by rule provide for the administration and enforce
ment of this subdivision. The deductions for payment to the sending out
<l-state racetrack must be actual, except that when there exists any overlap 
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<fownership, control, or interest between the sending oul-<?fstate racetrack 
and the receiving licensee, the dedu(·tion must not be greater than three 
percent unless agreed to between the licensee and the honeper.wns' orga
nization representing the majority of horsepersons racing the breed racing 
the majority of races during the existing racing meeting or, (f outside <f 
the racing season, during the most recent racing meeting. 

In lieu ofth(' amount the licensee must pay to the commission for deposit 
in the Minnesota breeders fund under section 240./5, subdivision I. the 
licensee shall pay 5-/ 12 percent <~{ the takeout from all pari-mutuel pools 
gl'nerated by wagering at the licensee's facility onfu/1 racing card simulcasts 
and full racing card te/erace simulcasts tl races not conducted in this state. 

(b) From the money set aside for purses. the licensee shall pay to the 
horseperson·s organization representing the majority of the horsepersons 
racing the breed involved and contracting with the licensee with respect to 
purses and the conduct of the racing meetings and providing representation, 
benevolent programs. benefits, and services for horsepersons and their on
track employees, an amount, sufficient to perform these services. as may 
be determined by agreement by the licensee and the horseperson·s orga
nization. The amount paid may be deducted only from the money set aside 
for purses to be paid in races for the breed represented by the horseperson·s 
organization. With respect to racing meetings where more than one breed 
is racing, the licensee may contract independently with the horseperson's 
organization representing each breed racing. 

(c) Notwithstanding sections 325D.49 to 325D.66. a horseperson·s orga
nization representing 1he majority of the horsepersons racing a breed at a 
meeting. and the members thereof. may agree to withhold horses during a 
meeting. 

(d) Money set aside for purses from wagering, during the racing season, 
on simulcasts and telerace simulcasts must be usedfor purses for live races 
conducte,I at the licensee's class A.facility during the same racing season, 
over am/ above th,> 8.4 perc,'nt purse requirement or any higher requirement 
to which the parties agree.for races conducted in this state. Money set aside 
for purses.f'rom wagering. outside <f the racing season, on simui<'asts and 
telerace .,·imulcast.,· must be for purses.for live races conducted at the /icem·
ee's cla.,·.,· A.facility during the next racing season, over and above the 8.4 
percent purse rt.'quirement or any higher requirement to which the partie.,· 
agree, for races conducted in this state. 

(e) Money set ,aide for purses.f'rom wagering on simulcasts and telerace 
simulca.,·ts must be use,lfor purses for live races involving the same breed 
involved in the simulcast or telerace simulcast except that money set aside 
for JJUrse.,· and payments to the hreedersfund.f'rom wagering on full racing 
<'ar<I .,·imulcasts and.full racing card telerace simulcast.,· <d' rae<'S not con~ 
du<·ted in !his state, occurring during a live mixed meet, mu.,·t be alloued 
to the purses and breeders fuml for each breed varticipating in the mixed 
meet in the .mme proportion that the number <?/'live races run by <>cl<'h breed 
bears to the Iola/ numb<'r <d' live race.,· conducted durinJ.: the periOll (?/' the 
mixed meet. 

(I) TJu, allocation (?/'money .,·et asfrf<.,for purses to particular racing lll<'et.,· 
may be alOuste,I. rdatii•e to overpayments and underpayme111.,·, hy contracl 
hl'IW<'<'ll the licen.H'e and !he hor.H'Pl'r.wms' orianization representini the 
11u~jori1y ,flwrsepcr.wms racing the breed inw,fred al th<' lh·en.,·<'<''sfacility. 
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( 1,:) Subject to the provisions of this chapter, money set aside from pari
mutuel pools for purses must be for the breed involved in the ra£·e that 
generated the pool, except that if the breed involved in the race generating 
the pari-mutuel pool is not racing in the current racing meeting, or has not 
raced within the preceding 12 months at the licensee's class Afacility, money 
set aside for purses must be distributed proportionately to those breeds that 
have run during the preceding I 2 months. 

Sec. 22. Minnesota Statutes 1990, section 240.13, subdivision 6, is 
amended lo read: 

Subd. 6. JTEibEiVISllQ RACES SIMULCASTING.] W TIie eemmi,mieR 
fFH1Y by fltle jleffltif a elass ~ 8f elass D lieeRsee kl eeRaaet 0ft ffle !'••mises 
61' Ike I ieew,ea raeetrael, l'tlfi mutuel l>e!liHg oo ilefse ftl€eS ""' ift e!l!er s!ates 
ttft6 brsadeast BY tele,•isien 01t #le pt=emises. Al-I- pro, isieRs sf ffiYt· go• erning 
l'••i FRHlael eellfflg "l'!'IY to l'••i FRHIHel eellfflg 0ft tele. iBea ffl€eS ""€el'I tlS 
1:ttl=ler\l.•ise ftFOYided tft ffHS- sul3dii.•ision 8f tft the eemmissioR's fll-1.es-:. ~ 
lfttlltlel peels eeRaaetea "" """" teles·i,;ea - fFHIY ~ 0Riy 61' fR0ftey 
bet"" aie premi.,es ORt! fFH1Y fl0I ee eemFRiRglea w#h t1ftY e!l!er 1"'81 off aie 
pFemi.ie!l, ~ tl=taF.-

f+) Ike lieeR.,ee fFH1Y l"'Y • iee 10 lite I""""" 8f eR!it}· eeRdaeliRg !he ,uee 

fttF t-l=te pfi,dleges ef e0R81:1etiRg puFi m1:1t1:1el ~ 0ft t-l=te ~ ttfl8 

~ the li1;eRsee ~ JmY t-ke eests ef tFaRsmiUiAg #tt; 13Fou8eust ef the Fttee:

fbt PaFi Ffll:ltttel ~ 0ft a teleYbe8 Fttee mtty Be eoR81:1eted 0ftly 0ft a 
raeiftg tier u.;.;igRea by !he eemmi,mieR. TIie !akeett! ORti llH<eS 0ft puri FRatuel 
pee-ls 0ft tele'w i.,etl ~ Me as pFoviElec4 faF etReF puri ftll:ltuel peeltr. AH 
1ele. i.;ed ruees ttRdef this subdi,·i,;ioR fRtlSI eemi,ly wi<h lhe IRterntote H....., 
~ Aet 61' -1-9+% tlS fooR<I ffl tlRitetl Slales Cooe, lille ~ seetieft JOO!. 
ftftathe klllowiAg Fele'wttAl seetioR,i. ffll-iettefthe~ FeC:)1:tiFeftleAt e!ilul31inReEl 
l,,J .;ubdi,·i.,ioR 5, ffle lieeRsee sltftll sel asi4e fer~ eRe half ..i: ffle t..t.e
et!l frt>FR ffle a-lfl6lffl! bet OR tele. isea raees after ffle paymeRt 61' fees ORt! 
~ ¥0f tfte p1:tff1ose.; ef pt:tFSe ElistrilmtioR ttRtlet' sul38i, isioR §,. the avemge 
atttty flttfttl.le .!tftttH. flet tAeltiee amn1:1Ats eet tft pttFi ftl1:tt1:1el pools- aft televineEl -~ A lieeR,1ee ~ wi#l- tke approval ef the eOftlftli.uieR, treAsmit teleee.;t.; 
ef fft€eS ffte lieeR.;ee eoRduets. fer wa-geriRg p1:1F130,;e:;, te -a loeatioR 0t:tfSiee 
the~ +ft€ eoftlfflb.:ioR ff1ftY aHew the licensee te eeFAFAiRgle tffi ''• ugeriAg 
peels wi;h !he wugeriRg peels at a feeilily lee!lle<i ettlsi<le 61' tltis slate IRttl 
ts regulated ~ a state raeiftg e0fflftlist;i0A, ,Wfteft tt tFUR:Ffliti teleem;ts l:tflaeF 
~l pttFugFapR. The commission may permit an authoriud licensee to conduct 
simulcasting or telerace simulcasting at the licensee's facility on any day 
authorized bv the commission. All simulcasts and telerace simulcasts must 
comply with ·the Interstate Horse Racinx Act <!f 1978, United States Code, 
title 15, se£·tions 300/ to 3007. In addition to teleracing programsj'eaturing 
lire racing conducted at the licensee's clas,\· A facility, the class E licensee 
may ('(mduct not more than ,\'even teleracing programs per week during the 
racing season, unless additional telerace simulcasting is authorized by the 
director and approved by the horsepersons' organization representing the 
majority <f horsepersons racing the breed racing the majority <~l races at 
the licensee's class A fllcility during the preceding 12 months. The com
mission may not authorize any day for simulcasting at a cha.\· A facility 
during the racing season, and a licensee mav not be allowed to transmit 
out-o.fstate telecasts of races the licensee conducts, unless the licensee has 
obtained the approval <f the horsepersons' organization representing the 



4860 JOURNAL OF THE SENATE 158TH DAY 

majority of the horsepersons racing the breed involved at the licensed race
track during the preceding 12 months. The licensee may pay fees and wsts 
to an entity transmitting a telecast of a race to the licensee for purposes 
,~f conducting pari-mutuel wagering on the race. The licensee may deduct 
fees and costs related to the receipt of televised transmissions from a pari
mutuel pool on the televised race, provided that one-half of any amount 
recouped in this manner must be added to the amounts required to be set 
aside for purses. 

With the approval of the commission and subject to the provisions of this 
subdivision, a licensee may transmit telecasts <l races it conducts, for 
wagering purposes, to locations outside the state. and the commission may 
allow this to be done on a commingled pool basis. 

Except as otherwise provided in this section, simulcasting and telerace 
simulcasting may be conducted on a separate pool basis or, with the approval 
<~/' the commission, on a commingled pool basis. All provisions of law gov
erning pari-mutuel betting apply to simulcasting and telerace simulcasting 
except as otherwise provided in this subdivision or in the commission's rules. 
ff'pools are commingled, wagering at the licensed facility must be on equip
ment electronically linked with the equipment at the licensee's class Afacility 
or with the sending racetrack via the totalizator computer at the licensee's 
dass A .facility. Subject to the approval of the commission, the types of 
betting, takeout, and distribution of winninxs on commingled pari-mutuel 
pools are those in effect at the sending racetrack. Breakage for pari-mutuel 
pools on a televised race must be calculated in accordance with the law or 
rules governing the sending racetrack for these pools, and must be distrib
uted in a manner agreed to between the licensee and the sending racetrack. 
Notwithstanding sections 240./3, subdivision 7, and 240.15, subdivision 
5, the commission may approve procedures governing the definition and 
disposition of unclaimed tickets that are consistent with the law and rules 
xoverning unclaimed tickers at the sending racetrack. For the purposes of 
this section, "sending racetrack" is either the racetrack outside of this state 
where the horse race is conducted or, with the consent of the ra£·etrack, an 
alternative .fUcility that serves a.,· the racetrack for the purpose of commin
gling pools. 

If there is more than one class B licensee conducting racing within the 
seven-county metropolitan area, simulcasting and telerace simulcasting may 
be conducted onlv on races run bv a breed that ran at the licensee's class 
A .facility within ·the 12 months preceding the event. That portion ,,f' the 
takeout allocated/or purses from pari-mutuel pools generated by wagering 
on standardbreds must be set aside and must be paid to the racin}.( com
mission and used for purses as otherwise provided by this section or to 
promote standardbred racing or both, in a manner prescribed by the com
mission. In the event that a licensee C'onducts live standardbred racing, 
pools ;.:enerated by live, .,·imulcast, or telerace simulcasting at the licnuee's 
.fUcilities on standardbred radn;.: are subject to the purse set aside require
mellfs otherwise provided by law. 

Contractual agreements between licensees am/ horsepersons' organiza
tions entered into before the eJf(,uive date <d' this .mbdivision, regardinK 
money to he sel aside for purses from pools Renerated by simulcast,\' at a 
class A _fc1cilily, are colllrollinK rexardinM purse requirement,\· through the 
end of' the I 992 racillK ,\l'Won. 

Sec. LL \iinnc,.,ot<-1 St<-1tutc,., 1990, section 240.13. subdivision 8. is 
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amended to read: 

Subd. 8. I PROHIBITED ACTS.I A licensee may not accept a bet from 
any person under the age of 18 years; and a licensee may not accept a bet 
of less than $;! $I. 

Sec. 24. Minnesota Statutes 1990, section 240.15, subdivision 6, is 
amended to read: 

Subd. 6. I DISPOSITION OF PROCEEDS. I The commission shall dis
tribute all money received under this section, and all money received from 
license fees and fines it collects, as follows: all money designated for deposit 
in the Minnesota breeders fund must be paid into that fund for distribution 
under section 240. 18 except that all money [.:enerated by full racing card 
simulcasts, or full racing card telerace simulcasts of races not conducted 
in this state, must be distributed as provided in section 240./8, clause (2), 
paragraph.\· (a), (h), and (c). Revenue from an admissions tax imposed 
under subdivision I must be paid to the local unit of government at whose 
request it was imposed, at times and in a manner the commission determines. 
All other revenues received under this section by the commission, and all 
license fees, fines, and other revenue it receives, must be paid to the state 
treasurer for deposit in the general fund. 

Sec. 25. Minnesota Statutes 1990, section 240. 16, subdivision la, is 
amended to read: 

Subd. la. I TELEVISED RACl~IG DA-¥S/MULCAST. I AHfll€eSoo~ 
pttFi mutuel ~ ts eHR61:1eteEI eR tele, Led ntetttg t:f.ttys fflttSt ae pre.;iEleEI 
fflefeytlfteffi.e+ttl.eftfte €BfflFRi.uieR. +hee-ffiettt.l.ef#te €Bfflffli.i.iieR pFe.;iEliRg 
"""' fll€eS eeaeuelee "" lele,•i.;ee Feeiftg <!ttys has the l"'WefS ttH<I <itH-ies as 
pn:wiSeEI ey fltl.e.:- All .,·imulcasts am/ telerace simulcasts are suhje('( to the 
regulation <~f' the commission. The commission may assign an <lfldal to 
preside over th<~se activities and, if so assiMned, the <dflcia/ has the powers 
and duties provided by rule. 

Sec. 26. Minnesota Statutes 1990, section 240.19, is amended to read: 

240. 19 I CONTRACTS. I 

The commission shall by rule require that all contracts entered into by 
a class A. class B. 0t= class D, or class E licensee for the provision of goods 
or services, including concessions contracts, be subjecl to commission 
approval. The rules must require that the contract include an affirmative 
action plan establishing goals and timetables consistent with the Minnesota 
Human Rights Act. chapter 363. The commission may require a contract 
holder to submit to it documents and records the commission deems nec
essary to evaluate 1he contract. 

Sec. 27. Minnesota Statutes 1990. section 240.23, is amended to read: 

240.23 IRULEMAKING AUTHORITY. I 

The commission has lhe authority, in addition to all other rulemaking 
authority granted elsewhere in -bawtr ~ this chapter~ to promulgate 
rules governing: 

(a) the conduct of horse races held at licensed racetracks in Minnesota. 
including but not limited to the rules of racing. standards of entry, operation 
of claiming races, filing and handling of objections, carrying of weights, 
and declaration of official results; 



4862 JOURNAL OF THE SENATE 158TH DAY 

(b) wire communications between the premises of a licensed racetrack 
and any place outside the premises; 

(c) information on horse races which is sold on the premises of a licensed 
racetrack; 

(d) liability insurance which it may require of all class A, class B, aH<! 
class D, and class E licensees; 

(e) the auditing of the books and records of a licensee by an auditor 
employed or appointed by the commission; 

(f) emergency action plans maintained by licensed racetracks and their 
periodic review; 

(g) safety, security, and sanitation of stabling facilities at licensed 
racetracks; 

(h) entry fees and other funds received by a licensee in the course of 
conducting racing which the commission determines must be placed in 
escrow accounts; ilff6 

(i) the operation <~l teleracing facilities; and 

(j) any other aspect of horse racing or pari-mutuel betting which in its 
opinion affects the integrity of racing or the public health, welfare, or safety. 

Rules of the commission are subject to chapter 14. the Administrative 
Procedure Act. 

Sec. 28. Minnesota Statutes 1990, section 240.25, subdivision 2, is 
amended to read: 

Subd. 2. !OFF-TRACK BETS.] (a) No person shall: 

(I) for a fee, directly or indirectly, accept anything of value from another 
to be transmitted or delivered for wager in any licensed pari-mutuel syslem 
of wagering on horse races. or for a fee deliver anything of value which 
has been received outside of the enclosure of a licensed racetrack holding 
a race meet licensed under this chapter or a teleradnKfadlit_v. to be placed 
as wagers in the pari-mutucl system of wagering on horse racing within 
the enclosure or facility: or 

(2) give anything of value to be transmitted or delivered for wager in any 
licensed pari-mutuel system of wagering on horse races to another who 
charges a fee. directly or indirectly. for the transmission or delivery. 

(b) NothinK in this .rnh,Jivision prohibit.,· the conductinK t?fpari-mutuel 
Wll!,ferin!{ at a lin~nse,J teleracinK facility. 

Sec. 29. Minnesota Statutes 1990. section 240.27, is amended to read: 

240.27 I EXCLUSION OF CERTAIN PERSONS.] 

Subdivision I. !PERSONS EXCLUDED.I The commission may exclude 
from any and all licensed racetracks or licensed teleracin!{ facilities in the 
state a person who: 

(a) has been convicted of a felony under the laws of any state or the 
United States; 

(b) has had a license suspended. revoked. or denied hy the commission 
or by the racing authority of any other jurisdiction: or 

(c) is determined by the commission, on the basis of evidence presented 
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to it, to be a threat to the integrity of racing in Minnesota. 

Subd. 2. ) HEARING; APPEAL.) An order to exclude a person from any 
or all licensed racetracks or licensed teleracing facilities in the state must 
be made by the commission at a public hearing of which the person to be 
excluded must have at least five days· notice. If present at the hearing, the 
person must be permitted to show cause why the exclusion should not be 
ordered. An appeal of the order may be made in the same manner as other 
appeals under section 240. 20. 

Subd. 3. ) NOTICE TO RACETRACKS.) Upon issuing an order excluding 
a person from any or all licensed racetracks or licensed teleracing.filcilities. 
the commission shall send a copy of the order to the excluded person and 
to all racetracks or 1e/eracing.fllcilities named in it, along with other infor
mation as it deems necessary to permit compliance with the order. 

Subd. 4. IPROHIBITIONS.) It is a gross misdemeanor fora person named 
in an exclusion order to enter. attempt to enter, or be on the premises of a 
racetrack or a 1el£'racini .fllcilily named in the order while it is in effect, 
and for a person licensed to conduct racing or operate a racetrack or a 
1e/eraci11i facility knowingly to permit an excluded person to enter or be 
on the premises. 

Subd. 5. )EXCLUSIONS BY RACETRACK.) The holder of a license to 
conduct racing or operate a te/eracinM jllcility may eject and exclude from 
its premises any licensee or any other person who is in violation of any 
state law or commission rule or order or who is a threat to racing integrity 
or the public safety. A person so excluded from racetrack premises or 
ll'leraci11R facility may appeal the exclusion to the commission and must 
be given a public hearing on the appeal upon request. At the hearing the 
person must be given the opportunity to show cause why the exclusion 
should not have been ordered. If the commission after the hearing finds 
that the integrity of racing and the public safety do not justify the exclusion, 
it shall order the racetrack or 1eleracini jllcilily making the exclusion to 
reinstate or readmit the person. An appeal of a commission order upholding 
the exclusion is governed by section 240.20. 

Sec. 30. Minnesota Statutes 1990, section 240.28, subdivision I. is 
amended to read: 

Subdivision I. ) FINANCIAL INTEREST.] No person may serve on the 
commission or be employed by the division who has an interest in any 
corporation, association, or partnership which holds a license from the 
commission or which holds a contract to supply goods or services to a 
licensee or at a licensed racetrack or a licen.\·ed 1eleracingjllcility, including 
concessions contracts. No member of the commission or employee of the 
division may own. wholly or in part. or have an interest in a horse which 
races at a licensed racetrack in Minnesota. No member of 1he commission 
or employee of the division may have a financial interest in or be employed 
in a profession or business which conflicts with the performance of duties 
as a member or employee. 

Sec. 31. Minnesota Statutes 1990, section 240.29, is amended to read: 

240.29 iREQUIRED RACES.] 

Each holder of a class 8 or D license must declare and schedule, on each 
racing day it conducts, ~ fuF televi,;ed ,aeiftg dttys, at least one race 
which, 
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fa) befere la••••~ I, +988-, is limitetl le""™" whieh are Minnenuta ~,ed, 
MiRAC!iOla k:!aleEI, 0f MiRRe:;ola ev. ReEl. ttft0 

\bteftitRtltt«eF""""8ry+.+98&. is limited to horses which are Minnesota
bred or Minnesota-foaled. 

If there is not a sufficient number of such horses entered in the declared 
race to make up an adequate slate of entries, another similarly restricted 
race may be substituted. 

The commission shall by rule define "Minnesota-bred," "Minncsota
foaled." and "Minnesota-owned." 

Sec. 32. I APPROPRIATION. I 
$234,000 fa appropriated.f'rom the genera/fund to the racing commfa·sion 

to license teleracingfadlities. $88,000 isforfiscal year /992 and $146,000 
faforfi.ffaf _war /993. The approved complement lfth<~ racing commission 
is increased by two positions in.fiscal year /992 and one ad,litional position 
in _fiscal year /993. 

Sec. 33. I REPEALER. I 
Minne.wta Statutes /990, section.,· 240.0/, subdivision IJ; 240./3, sub-

1/ivision 6a: and 240./4, subdivision la, are repealed. 

Sec. 34. ISEVERABILITY. I 

ff article I is found unconstitutional, that findin,.: does not q{l"ect the 
con.,,titutionality <f article 2. 

Sec. 35. I EFFECTIVE DATE. I 

Sections I to 31, 33. am/ 34 are eJl'ective the ,lay followin,.: Jhe Jina/ 
enactmenl. 

ARTICLE 2 

MISCELLANEOUS 

Section I. Minnesota Statutes 1990. section 3. 9221. is amended by adding 
a subdivision lo read: 

Sulul. 5. I REPORT.I TJu, ,.:overnor, the atlorney ,.:enera/, and the ,.:ov
anor'.,· desi,.:nated representative.,· shall reporl Jo the house and senate corn
mifll'e.,· havin,.: jurisdiction over ,.:amblin,.: re,.:ulation .\·,,mi-annually. Thi.\' 
rl'}JOrt shall contain i,~j"ormation on compacts ne,.:otiate,J, and an outline <f 
prospective ne,.:oJiation.,,. 

Sec. 2. Minnesota Statutes 1990, section 240.02, subdivision 3. is 
amended to read: 

Suhd. 3. I COMPENSATION. I The compensation of commission members 
ts~pe,Fdtty.f(,r time spent on commission activities. when authorized by 
the commission. is the .wme as the compensation provilled.J(,r memb,,rs ,f 
other /mar<!.,· mu/ ,·ommissions um/er seC'lion 15 .0575 .. rnhdh1ision 3. plus 
expenses in the same manner and amount as provided in the commissioner\ 
plan adopted according to section 43A. I 8. subdivision L 

Sec. 3. Minnesota Statutes 1990, section 240.09. subdivision 2. is 
amended to read: 

Suhd. 2. I OCCUPATIONAL LICENSES. I A person who participates in 
the management or conduct of horse racing or pari-mutucl betting for a 
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county fair holding a class D license who is in an occupation listed in section 
240.08, subdivision I, or the rules of the commission must have a class C 
license from the commission except for active members, as defined in section 
349. 12. of nonprofit organizations who act without compensation as conces
sion workers er 13uri fflUh:ICI elefk.s.. 

Sec. 4. Minnesota Statutes 1990, section 240.13, subdivision 2, is 
amended to read: 

Subd. 2. JREQUIREMENTS.] (a) A licensee conducting pari-mutuel 
betting must provide at the licensed track: 

flt1 (I) the necessary equipment for issuing pari-mutuel tickets; and 

fl>) (2) mechanical or electronic equipment for displaying information the 
commission requires. All mechanical or electronic devices must be approved 
by the commission before being used. 

(h) A licensee conducting pari-mutuel betting must post prominently at 
each point lf sale (4' pari-mutuel tickets, in a manner approved bJ' the 
commissioner lf human services, the toll-free telephone number established 
by the commissioner of human services in connection with the compulsive 
gambling program established under section 245. 9N. 

Sec. 5. Minnesota Statutes 1990, section 240.18, is amended to read: 

240.18 IBREEDERS' FUND.I 

Subdivision I. I ESTABLISHMENT; APPORTIONMENT. I The commis
sion shall establish a Minnesota breeders' fund with the money paid to it 
under section 240.15. subdivision I. The commission, after paying the 
current costs of administering the fund. shall apportion the remaining net 
proceeds into categories corresponding with the various breeds of horses 
which are racing at licensed Minnesota racetracks in proportion to each 
category's contribution to the fund and distribute the available net proceeds 
in each category as folio.,.;: provided in this section. 

H-) Suhd. 2. !THOROUGHBRED AND QUARTERHORSE CATEGO
RIES.] ( a) With respect to available money apportioned in the thoroughbred 
and quarterhorse categories, 20 percent must be expended as gt=itRt-s fflf 
etfti+Re i=ene1ueh ttfte ~ edueatioR tlt pt:t0tt€ iRstitu~ieR,i ef 13o~;t !;eeoREla:r; 
lcarniRg Wtffttft the~ follows: 

(I) at least one-ha(f'in the form of grants, contracts, or expenditures for 
l'quine research and related education at the University l4Minne.wta school 
,f reterinary medicine; and 

(2) the balance in the form qf'grants, contracts. or expenditures for one 
or more lf the following: 

(i) additional equine research and related education; 

( ii) substance abuse proirams for licensed personnel at racetracks in 
this state; and 

( iii) promotion and public information regarding industrv and commission 
activities; racehorse breedinR, ownership, and manageinent; and devel
opment and expansion l?{ economic benefits from racing. 

(h) As a condition of a grant, contract, or expenditure under paragraph 
(a), the commis.\·ion shall require an annual reportfrom the recipient on the 
use rf the.funds to the commission, the chair<?{ the house <?f representatives 
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committee on general legislation, veterans affairs, and gaming, and the 
chair of the senate committee on gaming regulathm. 

(c) The commission shall include in its annual report a summary <feach 
grant, contract, or expenditure under paraxraph (a), clause (2). and a 
description <f how the commi.\'sion has ('(>ordinated activities among recip
ients to ensure the most efficient and effective use <dfunds. 

/±) (d) After deducting the amount for paragraph fB (a). the balance of 
the available proceeds in each category may be expended by the commission 
to: 

M (I) supplement purses for races held exclusively for Minnesota-bred 
or Minnesota-foaled horses, and supplement purses for Minnesota-bred or 
Minnesota-foaled horses racing in nonrestricted races in that category; 

M (2) pay breeders' or owners' awards to the breeders or owners of 
Minnesota-bred horses in that category which win money at licensed race
tracks in the state; and 

M ( 3) provide other financial incentives to encourage the horse breeding 
industry in Minnesota. 

W Suhd. 3. ISTANDARDBRED CATEGORY. I (a) With respect to the 
available money apportioned in the standardbred category. 20 percent must 
be expended as follows: 

M (I) one-half of that amount to supplement purses for standardbreds 
at non-pari-mutuel racetracks in the state; 

W (2) one-fourth of that amount for the development of non-pari-mutucl 
standardbred tracks in the state; and 

fe-t ( 3) one-fourth of that amount as grants for equine research and related 
education at public institutions of post-secondary learning in the state. 

f4) (h) After deducting the amount for paragraph W (a). the balance of 
the available proceeds in the standardbred category must be expended by 
the commission to: 

tH1 (I) supplement purses for races held exclusively for Minnesota-bred 
and M innesota-foalcd standardbreds; 

fh1 (2) pay breeders or owners awards to the breeders or owners of 
Minnesota-bred standardbreds which win money at licensed racetracks in 
the state: and 

ft:--1 (3) provide other financial incentives to encourage the horse breeding 
industry in Minnesota. 

Suhd. 4. I RULES: ADVISORY COMMITTEES. I The commission shall 
adopt rules governing the distribution of the fund. The commission may 
establish advisory committees to advise it on the distribution of money 
under this section, provided that the members of an advisory committee 
shall serve without compensation. 

Sec. 6. Minnesota Statutes 1990, section 240.24, subdivision 2, is 
amended to read: 

Subd. 2. I EXCEPTION. I Notwithstanding subdivision I, the commission 
by rule shall allow the use of: (I) topical external applications that do not 
contain anesthetics or steroids; (2) food additives: (J) Furoscmidc or other 
pulmonary hemostatic agents if the agents arc administered under the visual 
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supervision of the veterinarian or essisteRt a designee of the veterinarian 
employed by the commission; and (4) nonsteroidal anti-inflammatory drugs, 
provided that the test sample does not contain more than three micrograms 
of the substance or metabolites thereof per milliliter of blood plasma. For 
purposes of this clause ... test sample" means any bodily substance including 
blood. urine. saliva, or other substance as directed by the commission, 
taken from a horse under the supervision of the commission veterinarian 
and in such manner as prescribed by the commission for the purpose of 
analysis. 

The commission shall adopt emergency rules to implement the provisions 
of this subdivision. 

Sec. 7. Minnesota Statutes 1990, section 245.98, is amended by adding 
a subdivision to read: 

Subd. 2a. JASSESSMENT OF CERTAIN OFFENDERS.I The commis
sioner shall adopt by rule criteria to be used in conducting compulsive 
gambling assessment.,· <~{<>/fenders under .\'ection 42. The commissioner shall 
also adopt by rule standards to qualify a person to: (I) assess <~/fenders 
,/(>r compulsive gambling treatment; and (2) provide treatment indicated in 
a compulsive gambling assessment. The rules must specify the circumstances 
in which, in the absence of an independent assessor. the assessment may 
he performed by a person with a di reel or shared.financial interest or referral 
relationship resulting in shared financial gain with a treatment provider. 

Sec. 8. Minnesota Statutes 1990, section 299L.0I, subdivision I, is 
amended to read: 

Subdivision I. I DEFINITIONS. J (a) For the purposes of this chapter, the 
terms defined in this subdivision have the meanings given them. 

(b) "Division" means the division of gambling enforcement. 

(c) "Commissioner" means the commissioner of public safety. 

(d) "Director" means the director of gambling enforcement. 

( e) "Manufacturer" means a person who assembles from raw materials 
or subparts a gambling device for sale or use in Minnesota. 

(I) "Distributor" means a person who sells, <~ffers to sell, or otherwi,\·e 
pr<wide,\· a gambling device to a person in Minne.mill. 

Sec. 9. J299L.07J !GAMBLING DEVICES. I 

Subdi1•i.1·ion I. I RESTRICTION. I A person may not manu/tl<'ture, sell, 
<~fler 10 sell, or otherwise provide. in whole or in part, a gambling device 
as defined in ,\'i'Ctions 349.30, subdivision 2, and 609.75, subdivision 4, 
except that a gambling device may he: 

( 1) manufactured as provided in section 349.40; 

(2) sold, <~[f'eredfor .rnle, or otherwise provided to a distributor licensed 
under subdivision 3; 

(3) sold, <d/"eredfor sale, or otherwise provided to the g<>i>ernint.: body <f 
a.federally recognized Indian tribe that is authorized to operate the gambling 
device under a tribal•.\·tate compact under the Indian Gaming Ri'f.:Ulatory 
Act, United State., Code, title 25, .<ections 270/ to 2721; 

(4) sold, <~fl"ered for sale, or otherwise prm·ided to a penon for use in 
the person's dwelling for tlisplay or amusement purpose.\· in a manner that 
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does not afford players an opportunity to obtain anything of value; or 

(5) sold by a person who is not licensed under this section and who is 
not engaged in the trade or business of selling gambling devices, if the 
person does not sell more than one gambling device in any calendar year. 

Subd. 2. (LICENSE REQUIRED.] A person may not manufacture or 
distribute gambling devices without having obtained a license under this 
section. 

Subd. 3. (LICENSE ISSUANCE.] The commissioner mav issue a license 
under this section if the commissioner determines that th<! applicant will 
conduct the business in a manner that will not adversely affect the public 
health, we~fare, and safety or be detrimental to the e.ffective regulation and 
control of gambling. A license may not be issued under this section to a 
person, or a corporation, firm, or partnership that has an <fficer. director, 
or other person with a direct or indirect financial or management interest 
<if.five percent or more, who has ever: 

(I) been convicted of a felony: 

(2) been convicted of a crime involving gambling; 

(3) been connected with or engaged in an illegal business; or 

(4) had a license revoked or denied by another jurisdiction for a violation 
<if law or rule related to gambling. 

Subd. 4. (APPLICATION.I An application for a manufacturer'.,· or dis
tributor's license must be on a form prescribed by the commissioner and 
must, at a minimum, contain: 

(I) the name and address of the applicant and, if it is a corporation, the 
names qf all <~fficers. direcrors, and ~·hareholders with a financial interest 
<if five percent or more; 

( 2) the names and addresses of any holding corporation, subsidiary. or 
affiliate <?f'the applicant, without regard to whether the holdinx corporation, 
subsidiary, or q[l'iliate does business in Minnesota; and 

(3) if the applicant does not maintain a Minnesota office, an irrevocable 
consent statement signed by the applicalll, stating that suits and adions 
relating to the subject ma/fer <d' the application or acts of omissions arisinx 
from it may be commenced against the applicant in a court <?I' competent 
jurisdiction in this state by service on the secretary <~{state <if any summons, 
process, or pleadings authorized by the laws <?f'lhis slate. ff any summons, 
process. or pleading is served upon 1he secretary <if .\·late, ii must be by 
duplicale copies. One copy must be retained in the <?tflCe <d' the secrelary 
<~{ stale and 1he olher copy must be forwarded immedialely by <'ert(fied mail 
to the address lf the applicant, as shown on the application. 

Subd. 5. (INVESTIGATION. J Beft,re a manufacturer'.,· or distrihu1or's 
license i.\' grantee/, the director may conduct a background and financial 
investigation <~{the applicanl, including the applicant's .wurces <?ffinan,cing. 
The dire<·tor may, or shall when required by law, require that .fingerprints 
be taken and the director may forward the.fingerprints to the fl!deral Bureau 
,if lm·estigation for a national criminal history check. The diret·tor may 
charge an investigation fee to cover the cost <~f the investixation. 

Subd. 0. !LICENSE FEES. J (a) A licnue is.wed t1lllier 1his section is 
ralicl for one year. 
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(h) For a person who distributes JOO or fewer used gambling devices per 
year, the fee is$/ .500. For a person who distributes more than JOO used 
gambling devices per year, the.fee is $2,000. For purposes ofthis subdivision, 
a used gambling device is a gambling device Jive or more years old. 

(c) For a person who manufactures or distributes 100 or fewer new, or 
new and used gambling devices in a year, the fee is $5,000. For a person 
who manu.fUctures or distributes more than JOO new, or new and used 
gamhUng devices in a year, the fee is $7,500. 

Subd. 7. JRENEWAL.] Upon making the same determination as in sub
division 3, the <'ommisshmer may renew a Ucense issued under this section. 

Subd. 8. JLICENSE SUSPENSION AND REVOCATION. J (a) The com
missioner may suspend a license under this section for a violation of law 
or rule. The commfa.,·ioner may revoke a license: 

(I) for a violation <?l law or rule which, in the commissioner's opinion, 
adversely <fff"ects the inteRrity <?f RamhlinR in Minnesota; 

(2) for an intentional false statement in a license application; or 

( 3) ff the licensee is the subject qf a disciplinary proceedinR in another 
jurisdiction which results in the revocation <?{ a license. 

A revocation or suspension is a contested case wuler sections 14 .57 to 
14.69. 

(h) The commis.,·ioner mav .mmmarilv suspend a license prior to a con
tested case hearini ff the c:ommissionl!r determines that a summar_v s1u
pensio11 is necessary to ensure the inteRrity qf gamhlinR. A contested cose 
ht'aring must he held within 20 days <d' the summary suspension and the 
adminfatrative law judge must issue a report within 20 days <d" the close <d" 
1he hearing record. The commissioner shall issue a final decision within 30 
daysfrom receipt <~{the report ofthe administrative lm1·judge and subsequent 
exceptions and arRWnl'nt under section 14.6/. 

Subd. 9. I REQUIRED INFORMATION. I A person to whom a license is 
is.HU'd under this section shall provide. in a manner prescribed by the 
commis.fioner, information required by the commissioner rdatinR to the 
shipment and .rnle <?!' gamblinR devices. 

Sabd. /0. JTRANSPORTATION OF GAMBLING DEVICES. J !naddition 
to the requirements<?!' this section, the transportation <?!' RllmhlinR dei·ices 
imo Minnesota must he in compliance \Vith United States Code, title 15, 
sections 1171to1177, as amended. 

Sec. I 0. Minnesota Statutes 1990, section 349. 12, is amended by adding 
a subdivision to read: 

Subd. 3a. I ALLOWABLE EXPENSE. I "Allowable expense" means an 
expense directly related to the conduct <f lawful f.:amhling. 

Sec. 11. Minnesota Statutes 1990, section 349.12, subdivision 25. is 
ame~ded to read: 

Subd. 25. (a) "Lawful purpose" means one or more of the following: 

(I) any expenditure by or contribution to a 50 I (c)(3) organization, pro
vided that the organization and expenditure or contribution are in conformity 
with standards prescribed by the board under section 349.154; 

(2) a contribution to an individual or family suffering from poverty, 
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homelessness, or physical or mental disability, which is used to relieve the 
effects of that poverty, homelessness, or disability; 

(3) a contribution to an individual for treatment for delayed posttraumatic 
stress syndrome or a contribution to a recognized program for the treatment 
of compulsive gambling on behalf of an individual who is a compulsive 
gambler; 

(4) a contribution to or expenditure on a public or private nonprofit 
educational institution registered with or accredited by this state or any 
other state; 

(5) a contribution to a scholarship fund for defraying the cost of education 
to individuals where the funds are awarded through an open and fair selection 
process; 

(6) activities by an organization or a government entity which recognize 
humanitarian or military service to the United States, the state of Minnesota, 
or a community. subject to rules of the board; 

(7) recreational. community, and athletic facilities and activities intended 
primarily for persons under age 21, provided that such facilities and activ
ities do not discriminate on the basis of gender, as evidenced by (i) provision 
of equipment and supplies, (ii) scheduling of activities, including games 
and practice times, (iii) supply and assignment of coaches or other adult 
supervisors, (iv) provision and availability of support facilities, and (v) 
whether the opportunity to participate reflects each gender's demonstrated 
interest in the activity, provided that nothing in this clause prohibits a 
contribution to or expenditure on an educational institution or other entity 
that is excepted from the prohibition against discrimination based on sex 
contained in the Higher Education Act Amendments of 1976, United States 
Code, title 20, section 1681; 

(8) payment of local taxes authorized under this chapter. taxes imposed 
by the United States on receipts from lawful gambling, and the tax imposed 
by section 349 .212, subdivisions I and 4, and the tax imposed on unrelated 
business income by section 290.05, subdivision 3; 

(9) payment of real estate taxes and assessments on licensed gambling 
premises wholly owned by the licensed organization paying the taxes, not 
to exceed: 

(i) the amount which an organization may expend under board rule on 
rent for premises used for tttW.fu..l. gaml:11iAg bingo; or 

(ii)$/ 5,000 per yearfor premises usedfor otherforms ,f lcmful gambling; 

( 10) a contribution to the United States, this state or any of its political 
~ubdivisions. or any agency or instrumentality thereof other than a direct 
contribution to a law enforcement or prosecutorial agency; ttf 

( 11) a contribution to or expenditure by a nonprofit organization, church, 
or body of communicants gathered in common membership for mutual 
support and edification in piety. worship, or religious observances; or 

( 12) paytnl'nl <d' one-ha({ of the reasonable costs <?l an audit required in 
section 349. I 9, subdi\'ision 9. 

(h) Notwithstanding paragraph (a). "lawful purpose" does not include: 

(I) any expenditure made or incurred for the purpose of influencing the 
nomination or election of a candidate for public office or for the purpose 
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of promoting or defeating a ballot question; 

(2) any activity intended to influence an election or a governmental 
decision-making process; 

(3) the erection, acquisition, improvement, expansion, repair, or main
tenance of real property or capital assets owned or leased by an organization, 
except as provided in clause (6), unless the board has first specifically 
authorized the expenditures after finding that (i) the real property or capital 
assets will be used exclusively for one or more of the purposes in paragraph 
(a); (ii) with respect to expenditures for repair or maintenance only, that 
the property is or will be used extensively as a meeting place or event 
location by other nonprofit organizations or community or service groups 
and that no rental fee is charged for the use; (iii) with respect to expenditures, 
including a mortgage payment or other debt service payment, for erection 
or acquisition only, that the erection or acquisition is necessary to replace 
with a comparable building, a building owned by the organization and 
destroyed or made uninhabitable by fire or natural disaster, provided that 
the expenditure may be only for that part of the replacement cost not 
reimbursed by insurance; or (iv) with respect to expenditures, including a 
mortgage payment or other debt service payment. for erection or acquisition 
only. that the erection or acquisition is necessary to replace with a com
parable building a building owned by the organization that was acquired 
from the organization by eminent domain or sold by the organization to a 
purchaser that the organization reasonably believed would otherwise have 
acquired the building by eminent domain, provided that the expenditure 
may be only for that part of the replacement cost that exceeds the com
pensation received by the organization for the building being replaced; 

(4) an expenditure by an organization which is a contribution to a parent 
organization, foundation, or affiliate of the contributing organization, if 
the parent organization, foundation, or affiliate has provided to the con
tributing organization within one year of the contribution any money, grants, 
property, or other thing of value; 

(5) a contribution by a licensed organization to another licensed orga
nization unless the board has specifically authorized the contribution. The 
board must authorize such a contribution when requested to do so by the 
contributing organization unless it makes an affirmative finding that the 
contribution will not be used by the recipient organization for one or more 
of the purposes in paragraph (a); or 

(6) the erection, acquisition, improvement, or expansion of real property 
or capital assets which will be used for one or more of the purposes in 
paragraph (a), clause (7), unless the organization making the expenditures 
notifies the board at least I 5 days before making the expenditure. 

Sec. 12. Minnesota Statutes 1990, section 349. 12, is amended by adding 
a subdivision to read: 

Subd. 30a. [PROFIT CARRYOVER.) "Profit carryover" means cumu-
lative net profit less cumulative lawful purpose expenditures. 

Sec. 13. Minnesota Statutes 1990, section 349. 15, is amended to read: 

349.15 [USE OF GROSS PROFITS.] 

W Gross profits from lawful gambling may be expended only for lawful 
purposes or allowable expenses as authorized at a regular meeting of the 
conducting organization. Provided that no more than 60 percent of the gross 
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profit less the tax imposed under section 349.212. subdivision I. from 
bingo. and no more than 50 percent of the gross profit less tile - impe.;ed 
9"'" seetffifl 319.212, .;ul3Eli, isieR ~ from other forms of lawful gambling, 
may be expended for allowable expenses related to lawful gambling. 

fl>l +he eetlffl shttll jlf<Wffle l,y fllle fef tile •dmiAi.a,atiea of this jeetioa, 
inelmiing .1peeif)•ing alle\\eble eJtpenses. ~ fl¼l.&..r fftt:1-Sl ~ tftftl Re fA0fe" 

~ ene thifa ef tffei:tftfttii:H pt=eFAil:lffl ~apeHeyef litt13ilit)' insHFanee pFee1.ue8 
try. the ergenii2!tttion ~ &e ~ tt!i tlft ellev. ahle CltJ:IOR.oe. ~; e,1:pen:.e (iftttH. 
l!e •lie" ed l,y tile eetlffl 0Aly le tile elile1>Hl!<11 iHelates t!ifeetly le tile ea Ada et 
<>f fflWftH gambliAg lHlt! is ,·e,i~ied iR tile-tile l>eaFd p,eje,ibej l,y fttlec 
~ flHeS may jlf<Wffle a FAeitiffll::lffi per-eentage 0f ~ ~ whiek ~ ee 
e,tpen6e8 fe.F eet4a+ft OM:pense.:. 

fe) Allewahle enpen.;eJ alse~ reesenahle€0St-sef 9ftftk tteeount ~ 
ehurge.i, t¼ft6 tAe rea.;enuble ~ ef aft tttte+t required hy the eettfe, ~ 
ilfl: tH:ffH¼ reqHireEI ttfttief ~ 319.19, sul38:i 1dsien 9--:-

fe-t Alla• .. ttble e,tpen.;es tft€-k:tee reasenttl31e ,le.gal- tees ttA6 Bemuge-1 ¼A-ti+ 
feltt!e le tile eeadaetiag ef lawf>tl gambliAg, ~ fef legal lees"' d•m•ge.; 
inettFFeEI tfl Elef-en8:ing the eFganizetien ~ #te ~ ttUerne) general. 
Yfl-i-tea~ euerne). SBFAFAi.i.JieROF of re .. 'ORHO, 0ftt~e-r~· attOFRC). 

Sec. 14. Minnesota Statutes 1990, section 349.151. subdivision 4. is 
amended to read: 

Subd. 4. I POWERS AND DUTIES. I (a) The board has the following 
powers and duties: 

(I) to regulate lawful gambling to ensure it is conducted in the public 
interest: 

(2) to issue licenses to organizations. distributors. bingo halls. manu
facturers. and gambling managers: 

(3) to collect and deposit license. permit, and registration fees due under 
this chapter; 

(4) to receive reports required by this chapter and inspect all premises, 
records. books. and other documents of organizations. distributors, man
ufacturers. and bingo halls to insure compliance with all applicable laws 
and rules; 

(5) to make rules authorized by this chapter; 

(6) to register gambling equipment and issue registration stamps: 

(7) to provide by rule for the mandatory posting by organizations con
ducting lawful gambling of rules of play and the odds and/or house per
centage on each form of lawful gambling: 

(8) to report annually to the governor and legislature on its activities and 
on recommended changes in the laws governing gambling; 

(9) to impose civil penalties of not more than $500 per violation on 
organizations. distributors. manufacturers. bingo halls. and gambling man
agers for failure to comply with any provision of this chapter or any rule 
of the board: 

( 10) to issue premises permits to organizations licensed to conduct lawful 
gambling: 

( 11) to delegate to the director the authority to issue licenses and premises 
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permits under criteria established by the board; 

( 12) to suspend or revoke licenses and premises permits of organizations, 
distributors, manufacturers. bingo halls, or gambling managers as provided 
in this chapter; 

( 13) te register reei~ienw of ftet j>ffiHts ff6ffi lttwfttl gan,bling llA<I te """°"" 
0F !iUSJ:lend the Fegisiratiens; 

f-1-4) to register employees of organizations licensed to conduct lawful 
gambling; 

AA ( /4) to require fingerprints from persons determined by board rule 
to be subject to fingerprinting; and 

f-1-{,) ( 15) to take all necessary steps to ensure the integrity of and public 
confidence in lawful gambling. 

(b) Any organization. distributor, bingo hall operator, or manufacturer 
assessed a civil penalty may request a hearing before the board. Hearings 
conducted on appeals of imposition of penahies are nol subject to the 
provisions of the administralive procedure act. 

(c) All fees and penalties received by the board must be deposited in the 
general fund. 

Sec. 15. Minnesota Statutes 1990, section 349. 151, is amended by adding 
a subdivision to read: 

Suhd. 4a. I PADDLEWHEEL RULES./ The hoard shall promulRate rule.,· 
,.:<werning paddlewhee/s before July I, /992. The rules must provide for 
operation procedures, internal control standards, posted infl,rmation, rec
ords, and reports. 

Sec. 16. Minnesota Statutes 1990, section 349.154. subdivision 2, is 
amended to read: 

Subd. 2. I NET PROFIT REPORTS.] (a) Each licensed organization must 
report monthly to the board on a form prescribed by the board each expen
diture and contribution of net profits from lawful gambling. The reports 
must provide for each expenditure or contribution: 

(I) the name, address, and telephone number of the recipient of the 
expenditure or contribution; 

(2) the date the contribution was approved by the organization; 

(3) the date. amount, and check number of the expenditure or contribution; 
and 

(4) a brief description of how the expenditure or contribution meets one 
or more of the purposes in section 349.12. subdivision 25, paragraph (a). 

(b) Etteh fef'6fl ••~•i,ea OA<ler pa,ag,aph M - 1,e aeei,n,paniea ey"" 
ad.nov. le~gmenl. eft a t0Ffft #te fi0ftf8 pFe!ieribe:.. ef eQ€fi. eontributi0n ttt -Aet
p,efi!s ff6ffi lttwfttl gan,hliRg inel•aea Hl !he "'f"'I+.- +Re ael,All\YleagmeRt 
fltttSt ee sigfted ey the Feeipient ttt t-he eontribt-1ti0n. eF, # #te reeipient ts ftttf
ttA iRl.iivit.iual. 0r0Hler auth0Fi~ea repre.;eRlati,•e ttf #te reeipient. !ry-aHeffieer. 
+he ttelrnowlet.igment fflttSt- tft€-l.ttae #te Rttme ttRtl ~ ttf the eontributing 
!lrgani,ati!lA OAtl eae1, item ifl pa,agmph fit)-, ektttses fB te f-3+, 

fe1 The board shall provide the commissioners of revenue and public 
safety copies of each report received under this subdivision. 
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Sec. 17. Minnesota Statutes 1990, section 349.16, subdivision 3, is 
amended to read: 

Subd. 3. (TERM OF LICENSE: SUSPENSION AND REVOCATION.) 
Licenses issued under this section are val id for ette yeftf two years and may 
be suspended by the board for a violation of law or board rule or revoked 
for what the board determines to be a willful violation of law or board rule. 
A revocation or suspension is a contested case under sections 14.57 to 14.69 
of the administrative procedure act. 

Sec. 18. Minnesota Statutes 1990, section 349.163, is amended by adding 
a subdivision to read: 

Subd. 6a. IPADDLEWHEEL MORATORIUM.) The board must not 
approve new types of paddlewheel equipment for sale in this .,tate until July 
I, 1993. This subdivision applies to new types of paddlewheel equipment, 
samples of' which are submitted to the board after March 15, 1991. 

Sec. 19. Minnesota Statutes 1990, section 349.165, subdivision I, is 
amended to read: 

Subdivision I. (PREMISES PERMIT REQUIRED: APPLICATION.) A 
licensed organization may not conduct lawful gambling at any site unless 
it has first obtained from the board a premises permit for the site. The board 
shall prescribe a form for permit applications, and each application for a 
permit must be submitted on a separate form. A premises permit issued by 
the board is valid for two years. The board may by rule limit the number 
of premises permits that may be issued to an organization. 

Sec. 20. Minnesota Statutes 1990, section 349.165, subdivision 3, is 
amended to read: 

Subd. 3. (FEES.] The board may issue four classes of premises permits 
corresponding to the classes of licenses authorized under section 349.16, 
subdivision 6. The ftftfltHtt fee for each class of permit is: 

(I) ~ $400 for a class A permit; 

(2) ~ $250 for a class B permit; 

(3) $-100 $200 for a class C permit; and 

(4) m $150 for a class D permit. 

Sec. 21. Minnesota Statutes 1990, section 349.167, subdivision I, is 
amended to read: 

Subdivision I. (GAMBLING MANAGER REQUIRED.) (a) All lawful 
gambling conducted by a licensed organization must be under the super
vision of a gambling manager. A gambling manager designated by an orga
nization to supervise lawful gambling is responsible for the gross receipls 
of the organization and for its conduct in compliance with all laws and 
rules. +he eFgcmi.mtisn fftl:tSt maintain, 0F ~ ½he A person designated 
as a gambling manager 10 shall maintain,- a fidelity bond in the sum of 
$2§,00Q $10,000 in favor of the organization ....a the- conditioned on 
f+) the faithful performance of the manager's dutiest ....a f;!t the pa)·meAt 
ef aU - due mi<leF lilis eka(,lef 0ft lawful ... peAaitUFeS ef gt'0SS l""H¼S 
ffem law!'ul gam~liAg. The terms of the bond must provide that notice be 
given to the board in writing not less than 30 days before its cancellation. 
ltt the ease ef eaAllietiAg c-!aims agaitls! a B0fl8-;- a e1aim by the Sltl!e has 
f)FefseFenee &VeF a ektifl:t ~ ~ organization. 
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(b) A person may not act as a gambling manager for more than one 
organization. 

(c) An organization may not conduct lawful gambling without having a 
gambling manager. The board must be notified in writing of a change in 
gambling managers. Notification must be made within ten days of the date 
the gambling manager assumes the manager's duties. 

(d) An organization may not have more than one gambling manager at 
any time. 

Sec. 22. Minnesota Statutes 1990, section 349.167, subdivision 2, is 
amended to read: 

Subd. 2. )GAMBLING MANAGERS; LICENSES.) A person may not 
serve as a gambling manager for an organization unless the person possesses 
a valid gambling manager's license issued by the board. The board may 
issue a gambling manager's license to a person applying for the license who: 

(I) ha~; reeeiYeEI traiRing as Fet]Uired tft complied with subdivision 4, clause 
(I); 

(2) has never been convicted of a felony; 

(3) within the five years before the date of the license application, has 
not committed a violation of law or board rule that resulted in the revocation 
of a license issued by the board; 

(4) has never been convicted of a criminal violation involving fraud, theft, 
tax evasion, misrepresentation, or gambling; 

(5) has never been convicted of (i) assault, (ii) a criminal violation involv
ing the use of a firearm, or (iii) making terroristic threats; and 

(6) has not engaged in conduct the board determines is contrary to the 
public health, welfare, or safety or the integrity of lawful gambling. 

A gambling manager's license is valid for one year unless suspended or 
revoked. The annual fee for a gambling manager's license is $100. 

Sec. 23. Minnesota Statutes 1990, section 349 .167, subdivision 4, is 
amended to read: 

Subd. 4. )TRAINING OF GAMBLING MANAGERS.) The board shall 
by rule require all persons licensed as gambling managers to receive periodic 
training in laws and rules governing lawful gambling. The rules must contain 
the following requirements: 

(I) each gambling manager mustftfl-¥eFeeei•,eEI sti€-ftreceive training before 
being issued a new license. exl·ept that in the case of"the death, disabilitv, 
or termination <~la gambling manager, a rep/acem"ent gambling managl:'r 
must receive the training within 90 days <l being is.med a license~ 

(2) each gambling manager applying for a renewal of a license must have 
received training within the three years prior to the date of application for 
the renewal; and 

(3) the training required by this subdivision may be provided by a person, 
firm, association, or organization authorized by the board to provide the 
training. Before authorizing a person, firm. association. or organization to 
provide training. the board must determine that: 

(i) the provider and all of the provider's personnel conducting the training 
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are qualified to do so~ 

(ii) the curriculum to be used fully and accurately covers all elements of 
lawful gambling law and rules that the board determines are necessary for 
a gambling manager to know and understand; 

(iii) the fee to be charged for participants in the 1raining sessions is fair 
and reasonable; and 

(iv) the training provider has an adequate system for documenling com
pletion of training. 

The rules may provide for differing training requirements for gambling 
managers based on the class of license held by the gambling manager's 
organization. 

The board or the director may provide the training required by this 
subdivision using employees of the division. 

Sec. 24. Minnesota Statutes 1990, section 349.17. subdivision 5, is 
amended to read: 

Subd. 5. !BINGO CARD NUMBERING.I (a) The board shall by rule 
require that all licensed organizations.: (I) conduct bingo only using liquid 
daubers on cards that bear an individual number recorded by the distributor; 
(2) sell all bingo cards only in the order of the numbers appearing on the 
cards; and (3) use each bingo card for no more than one bingo occasion. 
In lieu of the requirements of clauses (2) and (3). a licensed organization 
may electronically record the sale of each bingo card at each bingo occasion 
using an electronic recording system approved by the board. 

(b) The requirements of paragraph (a) do nol apply lo a licensed orga
nization that f-B has never received gross receipts from bingo in excess of 
$150,000 in any year, ttfld R-t tlees Re! l"'Y eempen,;•liBR ta t1ftY l"'fS0R fef 
ra,1ieira1ing itt the eenduel ef lawful gambling. 

Sec. 25. Minnesota Statutes 1990, section 349.172, is amended lo read: 

349.172 IPULL-TABS: INFORMATION REQUIRED TO BE POSTED.] 

Att .,,ganization sellittg pull l•h1; fflUS! fl0SI fef eaeh tleal ef pull l•h.; all 
fflttjt>F j>fi,ees thttt htwe beett •wa,ded f<,r pull l•h1; pu,eh•.;ea H'<>ffi thttt t!e"'7 
+lte info,m•lioR - Ile fl0Sletl pFOlfliReRli)' al the f'0ttll ef sale ef the t!e"'7 
Att easily legible J>Ull--!ab flare thttt lists ~ ffl thttt t!e"'7 ttfld "" wltielt 
~-mttfketl"' €fflSSeti eff as they are awa,ded, .;•!die,; the ,e~uiremen! 
ef !his seaitttt thttt fflttjff ~ Ile f!&.iled, p,e,·iaea thttt u sepa,.1e flttFe is 
f'6'iletl fef eaeh tleal ttf pull lab.;. Att e,gani,alion ,_ fl0SI e, fflttffi eff eaeh 
fflttjt>F ~ immediate!) "I""' •we,aing the~ A~~ itt tt tleal 
ef pull !tth.; is t1ftY ~ thttt is al least W times the ftt€e ¥ttitte ef "HY j>all
tab itt thet!e"'7 Subdivision I. !BOARD MAY REQUIRE CERTAIN POST
ING. I The hoard may is.me an order requirinx an orxanization sellinM pull
tabs to /JOSI major ,,u/1-tah prizes and the names <4" major prize winners U' 
the board ha.,· reasonable xrounds to believe that the orxanization. or a 
person receivinx compensation from the organization for varticipatinx in 
the .w,1£, <4" pull-tabs. has been or is vrot'iding injl,rmation lo a pla.ver or 
players that provide.,· an unfair advantaxe related to the potential winninf,:S 
from pull-tabs. The hoard must notifv the orxanization al least 14 days 
h<fore the order becomes eJfl!ctive. The notice to lhe organization must 
describe the or~anization's right to a hearinf,: under subdivision 3. 

Sund. 2. !POSTING: REQUIREMENTS.I The in/imnation required to 
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be posted under subdivision I must be posted prominently at the point <4 
sale of the pull-tabs. An easily le11ible pull-tab flare that lists prizes in the 
deal for that.flare, and on which prizes are marked ojfas they are awarded, 
satisfies the requirements of this section that major prizes be posted, pro
vided that a separate flare is posted for each deal <~l pull-tabs. An orga
nization must post or mark <~ff each major prize and post the name of the 
prize winner immediately on awarding the prize. 

Subd. 3. I APPEAL. l An organization to which the hoard is.me,\' an order 
under subdivision I may request a contested case hearing on the artier. The 
hearing must be held within 20 days of the effective date of the order, and 
th£' report by the administrative law judge must be issued within 20 days 
afier the close oft he hearing record. The board must issue its final decision 
within 30 day.\' ajler receipt of the report of the administrative law judge 
and subsequent exception,\· and arxuments under se<·tion /4.61. 

Subd. 4. I MAJOR PRIZES. I for purposes of this section, a "major prize" 
in a deal <f pull-tabs is a prize of at least 50 times the face value <~l any 
pull-tab in the deal. 

Subd. 5. JCOMPULSIVE GAMBLING HOTLINE NUMBER. I An or11a
nization conducting lawful gambling must post at each point <>fsale a sign 
containing the toll-free telephone number established by the commissioner 
<>f human ,ffrvices in connection with the compulsive gambling program 
established under ,\·ection 245. 98. The sign must be kept in easily legible 
form and repair by the owner, lessee, or person having control there<>f, and 
must either: 

(I) be approved by the <·ommissioner; or 

(2) have lettering at least threl'-quarters of an im·h in height, <~l block 
letter desixn. 

Subd. 6. JVOLUNTARY POSTING.I Nothing in thi.1· section limits the 
right <>fan organization voluntarily to post the name.\· <>f winner.\· ,>f lawful 
gambling prizes. 

Sec. 26. Minnesota Statutes 1990, section 349.18, subdivision I, is 
amended 10 read: 

Subdivision I. JLEASEOR OWNERSHIPREQUIRED. J An organization 
may conduct lawful gambling only on premises ii owns or leases. Leases 
must be for a period of at least one year and must be on a form prescribed 
by the board. Copies of all leases musl be made available to employees of 
the division and the division of gambling enforcement on request. A lease 
may not provide for payments determined directly or indirectly by the 
receipts or profits from lawful gambling. The board may prescribe by rule 
limits on the amount of rent which an organization may pay to a lessor for 
premises leased for lawful gambling provided that no rule ,~f"the board may 
pre.ffrihe a limit ,f less than$/ ,000 per month on rent paid for premi.w:.\· 
u.\·edfor lattful Rambling olher than bingo. Any rule adopted by the board 
limiting the amount of rent to be paid may only be effective for leases 
entered into. or renewed, after the effective date of the rule. 

No person, distributor, manufacturer, lessor, or organization other than 
the licensed organization leasing the space may conduct any activity on the 
leased premises during times when lawful gambling is being conducted on 
the premises. 

Sec. 27. Minnesota Statutes 1990, section 149.IX, subdivision la. is 
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amended to read: 

Subd. la. (STORAGE OF GAMBLING EQUIPMENT.( (a) Gambling 
equipment owned by or in the possession of an organization must be kept 
at a licensed gambling premises owned or operated by the organization, or 
at other storage sites within the state that the organization has notified the 
board are being used as gambling equipment storage sites. At each storage 
site or licensed premises, the organization must have 1he invoices or true 
and correct copies of the invoices for the purchase of all gambling equipment 
at the site or premises. Gambling equipment owned by an organization may 
not be kept at a distributor's office, warehouse. storage unit. or other place 
of the distributor's business. 

(b) Gambling equipment. other than devices for selecting bingo numbers, 
owned by an organization must be secured and kept separate from gambling 
equipment owned by other persons, organizations. distributors. or 
manufacturers. 

(c) Paddlewheels mU,\'t he covered or disabled when not in use hv the 
orxanization in the conduct <4 lawful xamblin!!,. · 

(d) Gambling equipment kept in violation of this subdivision is contraband 
under section 349.2125. 

ft» ( e) An organization may transport gambling equipment it owns or 
possesses between approved gambling equipment storage sites and to and 
from licensed distribulors. 

Sec. 28. Minnesota Statutes 1990, section 349.19. subdivision 2. is 
amended to read: 

Subd. 2. (ACCOUNTS.( Gross receipts from lawful gambling by each 
organization ttt- ett€ft peFmittee:I pFemi.ie.: must be segregated from all other 
revenues of the conducting organization and placed in a separate account. 
All expenditures for expenses, taxes, and lawful purposes must be made 
from the separate account except in the case of expenditures previously 
approved by the organization's membership for emergencies as defined by 
board rule. The name and address of the bank ftftti., the account number for 
tftttt- the separate account fflf that lieen!;ee:I pFefftise!i, and the names of orga
nization members authorized as signatories on the separate account must 
be provided to the board when the application is submitted. Changes in the 
informalion must be submitted to the board at least ten days before lhe 
change is made. Gambling receipls must be deposited into the gambling 
bank account within three days of completion of the bingo occasion. deal, 
or game from which they are received, aftft. Deposit records must be suf
ficient to allow determination of deposits made from each bingo occasion. 
deal, or game at each permilled premfaes. The person who accounts for 
gambling gross receipts and profits may not be the same person who accounts 
for other revenues of the organization. 

Sec. 29. Minnesota Statutes 1990, section 349.19, subdivision 5, is 
amended to read: 

Subd. 5. I REPORTS. ( A licensed organization must report to the board 
and to its membership monthly, or quarterly in the case of a licensed 
organization which does not report more than $1,000 in gross receipts from 
lawful gambling in any calendar quarter. on its gross receipts, expenses. 
profits, and expenditure of profits from lawful gambling. The report must 
include a reconciliation ,f the orxanization's pr<fit carryover with its cash 
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balance on hand. If the organization conducts both bingo and other forms 
of lawful gambling. the figures for both must be reported separately. In 
addition, a licensed organization must report to the board monthly on its 
purchases of gambling equipment and must include the type. quantity, and 
dollar amount from each supplier separately. The reports must be on a form 
the board prescribes. Submission of the report required by section 349.154 
satisfies the requirement for reporting monthly to the board on expenditure 
of net profits. 

Sec. 30. Minnesota Statutes 1990, section 349.19. subdivision 9, is 
amended to read: 

Subd. 9. !ANNUAL AUDIT; FILING REQUIREMENT. I An organi
zation lit-cnscd under this chapter must have an annual financial audit of 
its lawful gambling activities and funds performed by an independenttttHHtef 
aconmtant licensed by the state of Minnesota 0f 13erforffteEI 9Ytlft inEle13endent 
aee0untant wke has htttt fffi6F HfJfJF0Yttl 0f the -beaf:d. The bettFti commissioner 
o(rei•rnue shall l,yRile prescribe standards for the audit,wltieltffttfS!J'ffi"t<le 
fef the reeoneiliatien m· #te 0rganizati0n'1; gam01ing aeeeH-Rt 0f aeeeunt!> wftl:t 
the ,irgaaiaati"a',; Fej>0fls ttle<I ttH<k,i- saMivi,;ien !> ftft6 seetieft 349.1§4. A 
complete. true. and correct copy of the audit report must be filed wftl:t as 
prescribe,/ hy the ~ upt)R eom13le1ion ef #te autltt commissioner <~l 
revenue. 

Sec. 31. Minnesota Statutes 1990, section 349. 19. is amended by adding 
a subdivision to read: 

Suhd. 9a. I RECORDS. I An organization licensed under this chapter must 
maintain records that account for the ,asel.\', liabilities. and.fund balance 
<fthe organization. The records must also acomntfor the revenues, taxes, 
prize payouts, expense.\·, anti lawful purpose expenditure.\· <~l the organi
zation. The records mu.\"/ include a perpetual inventory <fgames purchased 
but not yet played and ~ame.\· in play. 

Sec. 32. Minnesota Statutes 1990, section 349. 19, is amended by adding 
a subdivision to read: 

Subd. 9h. !ACCOUNTING MANUAL.I The hoard must prepare and 
distribute to each org,mization licensed under this chapter a manual 
dt'signl'll to.flicilitale compliance with .\·ection 31. The manual must include 
a clear ,Jescription <fthe processes need,,d lo maintain the record.\· required 
in section 3 I. The boanl may contract for preparation <d. the manual. 

Sec. 33. Minnesota Statutes 1990, section 349.211. is amended by adding 
a subdivision to read: 

Suhd. 2h. I PADDLEWHEEL PRIZES. I The maximum cash priu' whieh 
may lw awarded for a paddletickt'f fa $70. An orp,anization may not sell 
any paddletickt't for more than $2. 

Sec. 34. Minnesota Statutes 1990. section 349.213. subdivision I. is 
amended to read: 

. Subdivision I. !LOCAL REGULATION. I (a) A statutory or home rule 
city or county has the authority to adopt more stringent regulation of lawful 
ga_mhling within its jurisdiction. including the prohibition of lawful gam
bling. and may require a permit for the conduct of gambling exempt from 
licensing under section 349.214. The fee for a permit issued under this 
subdivision may not exceed $100. The authority granted by this subdivision 
docs not include the authority to require a license or permit to conduct 



4880 JOURNAL OF THE SENATE 158TH DAY 

gambling by organizations or sales by distributors licensed by the board. 
The authority granted by this subdivision does not include the authority to 
require an organization to make specific expenditures of more than ten 
percent from its net profits derived from lawful gambling. For the purposes 
of this subdivision. net profits are profits less amounts expended for allow
able expenses. A statutory or home rule charter city or a county may nol 
require an organization conducting lawful gambling within its jurisdiction 
to make an expenditure to the city or county as a condition to operate within 
that city or county. except as authorized under section 349.16. subdivision 
4, or 349.212; provided, however, that an ordinance requirement that such 
organizations must contribute ten percent of their net profits derived from 
lawful gambling to a fund administered and regulated by the responsible 
local unit of government without cost to such fund, for disbursement by 
the responsible local unit of government of the receipts for lawful purposes, 
is not considered an expenditure to the city or county nor a tax under section 
349.212, and is valid and lawful. 

(b) A statutory or home rule city or county may by ordinance require 
that a licensed organization conducting lawful gambling within its juris
diction expend all or a portion of its expenditures for lawful purposes on 
lawful purposes conducted or located within the city's or county's trade 
area. Such an ordinance must define the city's or county's trade area and 
must specify the percentage of lawful purpose expenditures which must be 
expended wilhin the trade area. A trade area defined by a city under 1his 
subdivision must include each city contiguous to the defining city. 

(c) A more stringent regulation or prohibition of lawful gambling adopted 
by a political subdivision under this subdivision must apply equally to all 
forms of lawful gambling within the jurisdiction of the political subdivision, 
except a political subdivision may prohibit the use ,fpaddlewheels. 

Sec. 35. Minnesota Statutes 1990, section 349A.02, subdivision 3, is 
amended to read: 

Subd. 3. !POWERS AND DUTIES. I In operating the lottery the director 
shall exercise the following powers and duties: 

(I) adopt rules and game procedures; 

(2) issue lottery retailer contracts and rule on appeals of decisions relating 
to those contracts; 

(3) enter into lottery procurement contracts for the provision of goods 
and services to the lottery; 

(4) employ personnel as are required to operate the lottery; 

(5) enter into written agreements with one or more~ 1-:overnmenl
authorized lotteries. or wilh an organizaJion creaJed and conJrolfrd by those 
lolleriex, for the operation, marketing, and promotion of a joint lottery; 

(6) adopt and publish advertising and promolional materials consistent 
with section 349A.09; and 

(7) take all necessary steps to ensure the integrily of. and public confi
dence in. the state lottery. 

Sec. 36. Minnesota Statutes 1990, section 349A.06, subdivision 3, is 
amended to read: 

Subd. 3. I BOND. I The director shall require that each lottery retailer 
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post a bond. securities. or an irrevocable feller <~l credit, in an amount as 
the director deems necessary. to protect the financial interests of the state. 
flse<·urities are deposited or an irrevocable letter <fcreditfiled, the secu
rities or leuer <~f credit must be <?f' a type or in the form provided under 
se,-tion 349A.07, subdivision 5, paraxraphs (b) and (c). 

Sec. 37. Minnesota Statutes 1990, section 349A.06, subdivision 5, is 
amended to read: 

Subd. 5. JRESTRICTIONS ON LOTTERY RETAILERS. I (a) A lottery 
retailer may sell lottery tickets only on the premises described in the contract. 

(b) A lottery retailer must prominently display a certificate issued by the 
director on the premises where lottery tickets will be sold. 

(c) A lottery retailer must keep a complete set of books of account, 
correspondence, and all other records necessary to show fully the retailer's 
lottery transactions. and make them available for inspection by employees 
of the division at all times during business hours. The director may require 
a lottery retailer to furnish information as the director deems necessary to 
carry out the purposes of this chapter, and may require an audit to be made 
of the books of account and records. The director may select an auditor to 
perform the audit and may require the retailer to pay the cost of the audit. 
The auditor has the same right of access to the books of account. corre
spondence. and other records as is given to employees of the division. 

(d) A contract issued under this section may not be transferred or assigned. 

(e) The director shall require that lottery tickets may be sold by retailers 
only for cash. 

(!) A lottery retailer must prominently po:.t at the point <d' sale<~/' lottery 
ti<'kets, in a manner approved by the commissioner <d' human services, the 
to/1-fre,, telephone number establi:.hed hy the commissioner <d' human ser
rh'es in C'onnection with the compulsive xamblinx program established under 
section 245.98. 

Sec. 38. Minnesota Statutes 1990, section 349A.06, subdivision 11, is 
amended to read: 

Subd. 11. JR!iVOCATIO~I CANCELLATION, SUSPENSION, AND 
REFUSAL TO RENEW blCliNSliS CONTRACTS. I (a) The director shall 
cancel the contract of any lottery retailer who: 

(I) has been convicted of a felony or gross misdemeanor: 

(2) has committed fraud. misrepresentation. or deceit: 

(3) has provided false or misleading information to the division: or 

(4) has acted in a manner prejudicial to public confidence in the integrity 
of the lottery. 

(b) The director may cancel, suspend. or refuse to renew the contract of 
any lottery retailer who: 

(I) changes business location; 

(2) fails to account for lottery tickets received or the proceeds from tickets 
sold: 

(3) fails to remit funds to the director in accordance with the director's 
rules; 
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(4) violates a law or a rule or order of the director; 

(5) fails to comply with any of the terms in the lottery retailer's contract; 

(6) fails to eetlli,ly wilft }Ile a bond ••~•iFelffents, securities, or a letter 
<l credit as required under tftis ~ subdivision 3; 

(7) in the opinion of the director fails to maintain a sufficient sales volume 
to justify continuation as a lottery retailer; or 

(8) has violated section 340A.503, subdivision 2, clause (I). two or more 
times within a two-year period. 

(c) The director may also cancel. suspend, or refuse to renew a lottery 
retailer's contract if there is a material change in any of the factors considered 
by the director under subdivision 2. 

(d) A contract cancellation, suspension. or refusal to renew under this 
subdivision is a contested case under sections 14.57 to 14.69 and is in 
addition to any criminal penalties provided for a viola1ion of law or rule. 

(e) The director may temporarily suspend a contract without notice for 
any of the reasons specified in this subdivision provided that a hearing is 
conducted within seven days after a request for a hearing is made by a 
lottery retailer. Within 20 days after receiving the administrative law judge's 
report. the director shall issue an order vacating the temporary suspension 
or making any other appropriate order. If no hearing is requested within 
30 days of the temporary suspension taking effect. the tlireet0f ff1f1Y issue 
aft 6ffief ~ +Re su313en,;ion 13ermunent ,\'U!ipen.\·ion becomes permanent 
unless the director vacates or modifies the order. 

Sec. 39. Minnesota Statutes 1990. section 349A.08. is amended by adding 
a subdivision to read: 

Subd. 9. I PRIVACY.I The phone number and street address ,fa winner 
<d" a lottery prize fa privat(J data on individuals under chapter 13. 

Sec. 40. Minnesota Statutes 1990, section 349A.09, subdivision 2, is 
amended to read: 

Subd. 2. !CONTENT OF ADVERTISING.] (a) Advertising and pro
motional materials for the lottery adopted or published by the director must 
be consistent with the dignity of the state and may only: 

(I) present information on how lottery games are played, prizes offered, 
where and how tickets may be purchased, when drawings are held. and 
odds on the games advertised: 

(2) identify state programs supported by lottery net revenues: 

(3) present the lottery as a form of entertainment; or 

(4) state the winning numbers or identity of winners of lottery prizes. 

(b) The director may not adopt or publish any advertising for the lottery 
which: 

(I) presents directly or indirectly any lottery game as a potential means 
of relieving any person's financial difficulties; 

(2) is specifically targeted with the intent to exploit a person, a specific 
group or aft economic class of people, or a religious holiday by use <fa 
religious theme or symbol; 
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(3) presents the purchase of a lottery tickel as a financial investment or 
a way to achieve financial security; 

(4) uses the name or picture of a current elected state official to promote 
a lottery game; 

(5) exhorts the public to bet by directly or indirectly misrepresenting a 
person's chance of winning a prize; or 

(6) denigrates a person who does not buy a lottery ticket or unduly praises 
a person who does buy a ticket. 

Sec. 41. Minnesota Statutes 1990, section 349A. I0, subdivision 3, is 
amended to read: 

Subd. 3. I LOTTERY OPERATIONS.I (a) The director shall establish a 
lottery operations account in the lottery fund. The director shall pay all 
costs of operating the lottery, including payroll costs or amounts transferred 
to the state treasury for payroll costs, but not including lottery prizes. from 
the lottery operating account. The director shall credit to the lottery oper
ations account amounts sufficient to pay the operating costs of the lottery. 

(b) The director may not credit in any fiscal year amounts to the lottery 
operations account which when totaled exceed I 5 percent of gross revenue 
to the lottery fund in that fiscal year. In computing total amounts credited 
to the lottery operations account under this paragraph the director shall 
disregard amounts transferred to or retained by lottery retailers as sales 
commissions or other compensation. 

(c) The director of the lottery may not expend after July I, -1-99;! /99/, 
more than 2-3/4 percent of gross revenues in a fiscal year for contracts for 
the preparation, publication, and placement of advertising. 

(d) Except as the director determines. the division is not subject to chapter 
16A relating to budgeting, payroll. and the purchase of goods and services. 

Sec. 42. Minnesota Statutes 1990, section 609.1 15, is amended by adding 
a subdivision to read: 

Subd. Ii. !COMPULSIVE GAMBLING ASSESSMENT REQUIRED.I 
(a) If' a per.rnn is convicted of' a Jelon_v .fi>r th~/i under section 609.52. 
embezzlement l4°puhlicfunds under section 609.54, orforxery under section 
609.625, 609.63. or 609.63/. the probation ()tf/cer shall determine in the 
report prepared under subdivision I whether or not compulsive gambling 
contributed to the commission ld'the <dfense. flso, the report shall contain 
the results <d' a compulsive gambling assessment conducted in accordance 
with this subdivision. The probation l4}1Cer shall make an appointment for 
the d<:fendant to undergo the a,\'S<'ssment (l .w indicated. 

(h) The compulsii•e gamblin,.: as.vessment report must includ<' a recom
mended level <d' care for the defendant (l the assessor concludes that the 
d<'.fenda111 is in need <d'compulsfre gambling treatment. The asse,\·sment must 
he conducted by an assessor qual(fled under section 7 to perform the.\·e 
asses.wnents or to provi<le compulsive uambling treatment. An asses.wr pro
\•iding a comvulsive gambling assessment may not have any direct or share,! 
.finandal illlerest or referral relationship re.mlting in share,f./lm111eial gain 
with a treatment f}rorit/er. !l an independe/11 a.\-.\·es.wr fa· not <H'ailahle, th,, 
probation ,~flicer may u,\'e the service,\· ,d'an a,\·ses:rnr with a.financial interest 
or n'.ferral relation,\·hip as authorized under rules adopted by the cotmnis
sioner ,f human ser\'ices und<'r section 7. 
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( c) The commissioner <f human services shall reimburse the county for 
the costs associated with a compulsive gamblinx assessment at a rate estab
lished by the commissioner up to a maximum of $JOO }t>r each assessment. 

Sec. 43. Minnesota Statutes 1990, section 609.75, subdivision I, is 
amended to read: 

Subdivision I. !LOTTERY. I (a) A lottery is a plan which provides for 
the distribution of money, property or other reward or benefit to persons 
selected by chance from among participants some or all of whom have given 
a consideration for the chance of being selected. A participant's payment 
for use tfa 900 telephone number or another means <lcommunication that 
results in payment to the .,·p,msor <?f'the plan constitutes consideration under 
thi., para8raph. 

(b) An in-package chance promotion is not a lottery if all of the following 
are met: 

(I) participation is available, free and without purchase of the package, 
from the retailer or by mail or toll-free lelephone request to the sponsor for 
entry or for a game piece~ 

(2) the label of the promotional package and any related advertising clearly 
states any method of participation and the scheduled termination date of 
the promotion; 

(3) the sponsor on request provides a retailer with a supply of entry forms 
or game pieces adequate to permit free participation in the promotion by 
the retailer's customers; 

(4) the sponsor does not misrepresent a participant's chances of winning 
any prize; 

(5) the sponsor randomly distributes all game pieces and maintains records 
of random distribution for at least one year after the termination date of 
the promotion; 

(6) all prizes are randomly awarded if game pieces are nol used in the 
promotion; and 

(7) the sponsor provides on request of a state agency a record of the 
names and addresses of all winners of prizes valued at $ I 00 or more, if 
the request is made within one year after the termination date of the 
promotion. 

(c) Except as provided by section 349.40, acls in this state in furtherance 
of a lottery conducted outside of this state are included notwithstanding its 
validity where conducted. 

(d) The distribution of property. or other reward or benefil by an employer 
to persons selected by chance from among participants who have made a 
contribution through a payroll or pension deduction campaign to a registered 
combined charitable organization, within the meaning of section 309.501, 
as a precondition to the chance of being selected. is not a lottery if: 

(I) all of the persons eligible to be selected are employed by or retirees 
of the employer: 

(2) the cost of the property or other reward or benefit distributed and all 
costs associated with the distribution are borne by the employer; and 

(3) the total amount actually expended by the employer to obtain the 
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property or other rewards or benefits distributed by the employer during 
the calendar year does not exceed $500. 

Sec. 44. Minnesota Statutes 1990, section 609.75, subdivision 4, is 
amended to read: 

Subd. 4. [GAMBLING DEVICE.] A gambling device is a contrivance 
which for a consideration affords the player an opportunity to obtain some
thing of value, other than free plays, automatically from the machine or 
otherwise. the award of which is determined principally by chance. "Gam
bling device" also includes ~a video game of chance, as defined in seetieR 
~ subdivision 8, #ta+ ts ftet tft eoFH1-3lionee wi-th seetioHs ~ ffl 
~-

Sec. 45. Minnesota Statutes 1990, section 609. 75. is amended by adding 
a subdivision to read: 

Subd. 8. [VIDEO GAME OF CHANCE.] A video game of chance is a 
game or device that simulates one or more games commonly referred to as 
poker. blackjack, craps, hi-lo, roulette, or other common gambling forms, 
though not offering any type of pecuniary award or gain to players. The 
term also includes any video game having one or more of the following 
characteristics: 

(I) it is primarily a game <d' chance, and has no substantial elements of 
skill involved; 

(2) it awards game credits or replays and contains a meter or device that 
records unplayed credits or replays. 

Sec. 46. Minnesota Statutes 1990, section 609. 75, is amended by adding 
a subdivision to read: 

Suhd. 9. 1900 TELEPHONE NUMBER.] A 900 telephone number is a 
ten-di11it number, the first three numbers of which are from 900 to 999. 

Sec. 47. Minnesota Statutes 1990. section 609.755. is amended to read: 

609.755 IACTS OF OR RELATING TO GAMBLING.] 

Whoever does any of the following is guilty of a misdemeanor: 

(I) makes a bet; t>F 

(2) sells or transfers a chance to participate in a lottery; eF 

(3) disseminates information about a loltery, except a lottery comlucted 
by an adjoining state, with intent to encourage participation therein: 0f 

(4) permits a structure or location owned or occupied by the actor or 
under 1he actor's control to be used as a gambling place; or 

(5) operates a ,.:amblin,.: device. 

Clau.,·e (5) does not prohibit operation tf a gamhlin,.: device in a person's 
dwdling for amusement purposes in a manner that does not ,~frord players 
an opportunity to obtain anything ,~{ value. 

Sec. 48. Minnesota Statutes 1990. section 609.76. subdivision I. is 
amended to read: 

Subdivision I. [GROSS MISDEMEANORS. I tt>t Whoever docs any of 
the following may be sentenced to imprisonment for not more than one year 
or to payment of a fine of not more than $3,000. or both: 
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( 1) maintains or operates a gambling place or operates a bucket shop; 

(2) intentionally participates in the income of a gambling place or bucket 
shop; 

(3) conducts a lottery, or, with intent to conduct a lottery, possesses 
facilities for doing so; 

(4) sets up for use for the purpose of gambling, or collects the proceeds 
of, any gambling device or bucket shop; 

(5) with fftleftt !ftftl ;i ..i...H Ile se ~ except as provided in section 9, 
manufactures. sells ef, offers for sale, or otherwise provides, in whole or 
any part thereof, any gambling device including those defined in section 
349.30, subdivision 2, ttR<I ""Y ~ f0f eaRa•e!iRg t1 leltery--;- eiteei>t as 
p,avi!lea by see!iett ~; 

(6) with intent that it he so used, manufactures, sells, or <~tft!nfor sale 
any.fl1dlit_vfor conductin~ a lottery, except as provided by section 349.40; 
or 

(7) receives. records. or forwards bets or offers to bet or. with intent to 
receive. record, or forward bets or offers to bet. possesses facilities to do 
so~ 6f 

f+tJH:tYS-~ eOFRJ3CA.adiBn ftwgtlfl'teerea-i-tsettffie60ft6f other,,ise FO¥.t1Fl:l.l, 
wAA OR~ !AiRg 0f 'fflttle etlieF tftaR ttee jHilys, ~ 0¥ ¥i<lea games 0f €fttlllee 
as del'ifletl if> see!ieR 349.§Q, .,.bai,•i,;iaR & "'wht+ tlifeas"" employee lo 
1"'Y ttAy sttelt eempeR:ia!ieR 0f feWltffl. 

W (}A eeR·1ie!ieR of t1 l"'fSeR f0f Ille efiffie e.1!abli:1he0 if> pa,ag,•ph fah 
elaase f-+t. Ille €0llf! ..i...H fffl!'0S" a fifte 0¥ - less t1tttR ~ 

Sec. 49. ITRIBAL-STATE COMPACTS.I 

Sections 8, 9, 44. 45, 47. and 48 do not af/'ect the validit_v ()f. and must 
not he construed as prohibiting the state from entering into or participating 
in, a 1ribal-state compact with the governing body <~f'an Indian tribe gov
erning the conduct <f video games <f chance under the Indian Gaming 
Regulatory Act, United States Code. title 25. sections 2701 to 2721. 

Sec. 50. I REPORT. I 
The director <f the gambling control board, the commissioner <d' public 

sq/l'ty, and the allorney general or their designees shall jointly study the 
issue <f requiring that all gambling equipment a.,· defined in Minnesota 
Statutes, section 34.12, subdivision 24, be purc'hased from one or more 
supplier.\· who contract with the state.f<,r that purpose. The study shall include 
a recommendation as to the adoption <!l the requirement and a plan for 
implementing such a requirement. The study must include, among other 
things, the followinx options: 

(I) requiring organizations to purchase gambling equipment directlyfrom 
the stale; and 

(2) requiring organizations to purchase gambling equipment directlyfrom 
suppliers who contract with the state. 

The director, the commissioner, and the attorney general or theirdesignees 
shall report to the legislature on the results ,~{ the study not later than 
February l. 1992. The report must contain draft legislation that implement.,· 
any legislative recommendation contained in the study. 
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Sec. 51. I REPORT ON COMPULSIVE GAMBLING ASSESSMENTS] 

By Februar.v I. 1992, the £'ommfasioner <d' human services shall report 
to the chairs <d" the senate commillees 011 judiciary, health and human 
service.\'. and ,:aminx re,:ulation and the chain of the house <f representatives 
committee.\·onjudiciary, health and human services, and general legi.,-/ation, 
veterans. and xaming. on a method to implement sections 245.98, ,mhdi
vision 2a. and 609.J 15, ,rnbdivision 8. 

Sec. 52. IAPPROPRIATION.I 

$600,000 in fiscal yeur /992 und $600,000 in fiscal .veur /993 is appro
priate,/ from the general fund to the commi.\-sioner <d' human services to 
implement the compulsive gambling treatment program established under 
Minnesota Statutes, section 245.98. Of the amounts appropriated in this 
.ffction. not more than $9/ ,500 in each fiscal year may be spent for admin
istrative expenses. 

The director <d" the state lottery .'Iha/I transfer $200,000 in fiscal year 
1992 and $200,000 in fiscal year 1993 from the lottery operations m·c·ount 
to the f.:l'neral fuml for the costs incurred for the compulsive gambling 
treatment pro,.:ram under Minnesota Statutes, section 245.98. This tran.~f"er 
is in addition to any amount the director is required to tramfer in those 
years by an_v other law. 

Sec. 53. I REPEALER. I 
Minne.wta Statutl,,\. /990, section 349./54, subdivision 3, is repealed. 

Sec. 54. I EFFECTIVE DATE. I 

(a) Sections I, 2, 3, 5, 6, /0, //, /3 to 16, 21 to 24, 26, 28, 30, 35, 
36, 38 to 40, 50, 5/, the provision.,· <~l seC'lion 47 that amend Minnesota 
Statutes /990, section 609. 755, clause ( 3 ). 50, 5 I, and 53 are e.fl"ective are 
e.tfl!ctive the day followin,.: final enactment. 

(h)Sections4, 25, 37, and41 areeflectiv,•July I, /99/. 

(c) Section.,· /8 to 20 are effl!ctive August I, /99/, and apply to licenses 
and permits i,\·.med on and l~/fer that date. 

(d) Section 32 is e.fl'ectiw, September I, /991. and the manual required 
hy that .w'clion must be distributed by that date. 

(e) Sections 8, 9, 44, 45, 47 except as provided in paraxraph (a). 48, 
and 49 are (I.J'ective January I, 1992. 

(/) Sectiom 12, 29, and 3/ ure ef/ective March I, /992. 

( X) S,•ction., 7 and 42 are ef/ective Jul_v I, /993 . ., 

Delete the title and insert: 

"'A bill for an act relating to lawful gambling; loltcries; providing for 
teleracing and its operalion and regulation; expanding requirements relating 
to compulsive gambling; exempting lawful gambling profits from the tax 
on unrelated business income; regulating manufacturers and distributors of 
gambling devices; changing certain rcquiremenls relating lo record keeping, 
reports. audils. and expenditures of gambling profits by licensed gambling 
organizations; modifying certain licensing. training. and operating require
ments for licensed gambling organizations: changing requirements relating 
lo posting of pull-tab winners; authorizing the director of the lottery to 
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enter inlo joint lotteries outside the United States; expanding certain pro
visions relating to lottery retailers; designating certain data on lottery prize 
winners as private; changing requirements relating to lottery advertising; 
clarifying the prohibitions on video games of chance and lotteries; autho
rizing dissemination of information about lotteries conducted by adjoining 
states; establishing a task force on compulsive gambling assessments; appro
priating money; amending Minnesota Statutes 1990, sections 3. 9221, by 
adding a subdivision; 240.01. subdivisions I, 10, and by adding subdivi
sions; 240.02, subdivision 3; 240.03; 240.05, subdivision I; 240.06, sub
division I; 240.09, subdivision 2; 240. I 0; 240. 11; 240. 13, subdivisions I, 
2, 3, 4, 5, 6, and 8; 240.15. subdivision 6; 240.16, subdivision la; 240.18; 
240.19; 240.23; 240.24, subdivision 2; 240.25, subdivision 2; 240.27; 
240.28, subdivision I; 240.29; 245.98, by adding a subdivision; 299L.01. 
subdivision I; 349.12. subdivision 25, and by adding subdivisions; 349.15; 
349.151. subdivision 4. and by adding a subdivision; 349. 154. subdivision 
2; 349.16, subdivision 3; 349.163, by adding a subdivision; 349.165, sub
divisions I and 3; 349.167. subdivisions I. 2. and4; 349.17. subdivision 
5; 349.172; 349.18, subdivisions I and la; 349.19, subdivisions 2, 5, 9, 
and by adding subdivisions; 349.211, by adding a subdivision; 349.213, 
subdivision I; 349A.02, subdivision 3; 349A.06, subdivisions 3, 5, and 
11; 349A.08, by adding a subdivision; 349A.09, subdivision 2; 349A. IO, 
subdivision 3; 609. I 15. by adding a subdivision; 609. 75, subdivisions I, 
4, and by adding subdivisions; 609.755; 609.76, subdivision I; proposing 
coding for new law in Minnesota Statutes. chapters 240; an<l 299L; repealing 
Minnesota Statutes 1990, sections 240.01, subdivision 13; 240.13, sub
division 6a; 240.14; subdivision la; and 349.154, subdivision 3." 

We request adoption of this report and repassage of the bill. 

Senate Conferees; (Signed) Charles A. Berg, Allan H. Spear, Dean E. 
Johnson. Patrick D. McGowan, Ronald R. Dicklich 

House Conferees; (Signed) Tom Osthoff, Linda Scheid, Chuck Brown, 
Steven Sviggum. Leo J. Reding 

Mr. Berg moved that the foregoing recommendations and Conference 
Committee Report on S.F. No. 506 be now adopted, and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. 
So the recommendations and Conference Committee Report were adopted. 

S.F. No. 506 was read the third time, as amended by the Conference 
Committee. and placed on its repassage. 

The question was taken on the repassage of the bill. as amended by the 
Conference Committee. 

The roll was called, and there were yeas 53 and nays 11, as follows; 

Those who voted in the affirmative were: 

Adkins Day Hughes Metzen Renncke 
Beckman DcCramer Johnson. D.E. Moe. R.D. Rivcncss 
Belanger Dicklkh Johnson. J.B. Mondale Sams 
Benson. D. D. Finn Johnston Morse Samuelson 
Benson, J.E. Flynn Kroening Ncuville Solon 
Berg Frank Laidig Novak Spear 
Bernhagen Frederickson. D.J. Langseth Olson Storm 
Bertram Frederickson. D.R.Larson Pariseau Traub 
Cohen Gustafson Lessard Piper Vickerman 
Dahl Halberg McGowan Pogemiller 
Davis Hottinger Mehrkens Price 
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Those who voted in the negative were: 

Berg tin Knaak Marty Pappas Reichgou 
Chmielewski Luther Merriam Ranum Waldorf 
Kelly 

So the bill, as amended by the Conference Committee, was repassed and 
its title was agreed to. 

RECESS 

Mr. Moe, R.D. moved that the Senate do now recess subject to the call 
of the President. The motion prevailed. 

After a brief recess, the President called the Senate to order. 

APPOINTMENTS 

Mr. Moe, R.D. from the Subcommittee on Committees recommends that 
the following Senators be and they hereby are appointed as a Conference 
Committee on: 

S.F No. 1179: Mr. Pogemiller, Ms. Reichgott and Mr. Bernhagen. 

H.F No. 155: Mrs. Brataas, Mr. Novak and Ms. Flynn. 

Mr. Moe, R.D. moved that the foregoing appointments be approved. The 
motion prevailed. 

MOTIONS AND RESOLUTIONS - CONTINUED 

S. F No. 351 and the Conference Committee Report thereon were reported 
to the Senate. 

CONFERENCE COMMITTEE REPORT ON S,F. NO. 351 

A bill for an act relating to peace officers; guaranteeing peace officers 
certain rights when a formal statement is taken for disciplinary purposes; 
proposing coding for new law in Minnesota Statutes, chapter 626. 

May 20, 1991 

The Honorable Jerome M. Hughes 
President of the Senate 

The Honorable Robert Vanasek 
Speaker of the House of Representatives 

We, the undersigned conferees for S. F No. 351, report that we have 
agreed upon the items in dispute and recommend as follows: 

That the House recede from its amendment and that S. F No. 35 I be 
further amended as follows: 

Page 2, line 6, delete "9" and insert "JO" 

Page 2. line 15. after the period insert "Complaints stating the signer's 
knowledge also may he filed by members qf the law enj(Jrceme111 axe11cy." 

Page 2, after line 17, insert: 

"Subd. 6. [WITNESSES; INVESTIGATIVE REPORTS. [ Upon request, 
the ini>estigatinx agency or the <~[fleer shall provide the other party with a 
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list of witnesses that the agency or officer expects to testify at the admin
istrative hearing and the substance of the testimony. A party is entitled to 
copies of any witness statements in the possession of the other party and 
an officer is entitled to a copy of the investigating agency's investigative 
report, provided that any references in a witness statement or investigative 
report that would reveal the identity of co~fidential informants need not be 
disclosed except upon order of the person presiding over the administrative 
hearing for good cause shown." 

Renumber the remaining subdivisions in sequence 

Page 3, line 20, delete "release" and insert "provide" and after "pho
tograph" insert "of an officer" 

Page 3, line 21, before the period insert "for it to diJplay to a prospective 
witness as part of the authority's investigation" 

We request adoption of this report and repassage of the bill. 

Senate Conferees: (Signed) Lawrence J. Pogemiller, William P. Luther, 
Thomas M. Neu vi Ile 

House Conferees: (Signed) Phil Carruthers, Bill Macklin, Robert P. 
Milbert 

Mr. Pogemiller moved that the foregoing recommendations and Confer
ence Committee Report on S.F. No. 351 be now adopted, and that the bill 
be repassed as amended by the Conference Committee. The motion pre
vailed. So the recommendations and Conference Committee Report were 
adopted. 

S.F. No. 351 was read the third time, as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas 60 and nays 2, as follows: 

Those who voted in the affirmative were: 

Adkins 
Beckman 
Belanger 
Benson. D.D. 
Benson. J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Chmielewski 
Cohen 
Dahl 

Davis Johnson. J.B. 
Day Johnston 
DeCramer Kelly 
Finn Knaak 
Flynn Kroening 
Frank Laidig 
Frederickson. D.J. Langseth 
Frederickson. D.R.Larson 
Gustafson Lessard 
Halberg Luther 
Hottinger Marty 
Johnson. D.E. McGowan 

Mehrkens 
Metzen 
Moe. R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 

Messrs. Hughes and Merriam voted in the negative. 

Price 
Ranum 
Reichgou 
Renneke 
Sams 
Samuelson 
Solon 
Spear 
Storm 
Traub 
Vickerman 
Waldorf 

So the bill, as amended by the Conference Committee, was repassed and 
its title was agreed to. 

Without objection. remaining on the Order of Business of Motions and 
Resolutions. the Senate reverted to the Order of Business of Messages From 
the House. 
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Mr. President: 

MONDAY, MAY 20, 1991 

MESSAGES FROM THE HOUSE 

4891 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the con
currence of the Senate is respectfully requested: 

S.F. No. 906: A bill for an act relating to retirement; authorizing purchase 
of military service credit by a certain teachers retirement association 
member. 

Senate File No. 906 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned May 20, 1991 

CONCURRENCE AND REPASSAGE 

Mr. Price moved that the Senate concur in the amendments by the House 
to S.F. No. 906 and that the bill be placed on its repassage as amended. 
The motion prevailed. 

S.F. No. 906 was read the third time. as amended by the House. and 
placed on its repassage. 

The question was taken on the repassage of the bill. as amended. 

The roll was called, and there were yeas 60 and nays 2. as follows: 

Those who voted in the affirmative were: 

Adkins 
Be~·kman 
Belanger 
Benson. D.D. 
Ben..,nn. J.E. 
Berg 
Ber~din 
Bernhagen 
Bertram 
Chmidew:-.ki 
Cohen 
D.ihl 

Davis Johnson. D.J. 
Day Johnson, J.B. 
DeCr:imer Johnston 
Finn Kelly 
Flynn Knaak 
Frank Kroening 
Fredericbon, D.J Laidig 
Frederickson. D.R. Lang:-.eth 
Gu..,tafson Lessard 
Halberg Luther 
Hughes McGowan 
Johnson. D.E. Mehrkcns 

Metzen 
Moc. R.D. 
Mondale 
Mor~c 
Neuvillc 
Novak 
Olson 
Pappa~ 
Pariseau 
Piper 
Pogemiller 
Price 

Messrs. Marty and Waldorf voted in the negative. 

Ranum 
Reichgott 
Renneke 
Rivenc~~ 
Sam~ 
Samuelson 
Solon 
Spear 
Storm 
Stumpf 
Trauh 
Vickerman 

So the bill. as amended. was repassed and its title was agreed to. 

MESSAGES FROM THE HOUSE - CONTINUED 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File. AS AMENDED by the House, in which amendments the con
currence of the Senate is respectfully requested: 

S. F. No. 1300: A bill for an act relating to agriculture: allowing exemption 
of certain garbage from requirements for feeding to livestock or poultry: 
amending Minnesota Statutes 1990, section 35. 73, subdivision 4; proposing 
coding for new law in Minnesota Statutes, chapter 35. 

Senate File No. 1300 is herewith returned to the Senate. 
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Edward A. Burdick, Chief Clerk, House of Representatives 

Returned May 20, I 99 I 

Mr. Beckman moved that the Senate do not concur in the amendments 
by the House to S.F. No. 1300, and that a Conference Committee of 3 
members be appointed by the Subcommittee on Committees on the part of 
the Senate, to act with a like Conference Committee to be appointed on the 
part of the House. The motion prevailed. 

Mr. President: 

I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on House File No. 181, 
and repassed said bill in accordance with the report of the Committee, so 
adopted. 

House File No. 181 is herewith transmitted to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted May 20, 1991 

CONFERENCE COMMITTEE REPORT ON H.F. NO, 181 

A bill for an act relating to the environment; adding reimbursement 
requirements for the petroleum tank release cleanup account; providing for 
insurance subrogation rights; amending Minnesota Statutes 1990. sections 
I I 5C.04, subdivision 3; I I 5C.09, subdivision 3; and I I 5C. I 0, subdivision 
I. 

May 18, 1991 

The Honorable Robert Vanasek 
Speaker of the House of Represeniatives 

The Honorable Jerome M. Hughes 
President of the Senate 

We, the undersigned conferees for H.F. No. 18 I, report that we have 
agreed upon the items in dispute and recommend as follows: 

That the Senate recede from its amendment and that H. I' No. 18 I be 
further amended as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1990, section I 15C.04, subdivision 3, 
is amended to read: 

Subd. 3. [AGENCY COST RECOVERY. I Reasonable and necessary 
expenses incurred by the agency in taking a corrective action. including 
costs of investigating a release. administrative and legal expenses. and 
reimbursement costs described in subdivision I. paragraph (b). may be 
recovered in a civil action in district court brought by the attorney general 
against a responsible person. The agency's certification of expenses is prima 
facic evidence that the expenses are reasonable and necessary. !lfhe respon
sih/e person has petroleum funk leaku,.:e or spill insurance covera,.:e that 
insures against the liahility prm1ided in thfa stet ion. the agenc_,, is .rnhrogatecl 
to the rights <fthe responsible person with respect to that insurance cm'cragc, 
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to the extent of the expenses incurred by the agency and described in this 
subdivision. The agency may request the altorney general to bring an action 
in district court against the insurer to enforce this subrogation right. 
Expenses that are recovered under this section must be deposited in the 
account. 

Sec. 2. Minnesota Statutes 1990, section I 15C.09, subdivision 3, is 
amended to read: 

Subd. 3. JREIMBURSEMENT. J (a) The board shall reimburse a respon
sible person who is eligible under subdivision 2 from the account for 90 
percent of the portion of the total reimbursable costs or $1,000,000, which
ever is less. Not more than $1,000,000 may be reimbursed for costs asso
ciated with a single release. regardless of the number of persons eligible 
for reimbursement, and not more than $2,000,000 may be reimbursed for 
costs associated with a single tank facility. 

(b) A reimbursement may not be made from the account under this 
subdivision unlil lhe board has determined that the cosls for which reim
bursement is requested were actually incurred and were reasonable. 

(c) A reimbursement may not be made from the account under thi.\· sub
division in re.\"fJOnse to either an initial or supplemental application for costs 
incurred q/ter June 4. /9R7, that are Jwyable under an applicable insurance 
policy, except that ~l the board jinds that the re.\p<msible person has made 
reasonable efforts to collect from an insurer and Jl1iled, the board shall 
reimburse the responsible person under this .rnhdivision. 

( d) !( the hoard reimburses a respon.\·ihle per.rnn for co.\·ts for i·vhich th,, 
responsible person has petroleum tank leakage or .\pill in.rnrance coverage, 
th£' board is subrogated 10 the right.\· <d' the responsible per.rnn with respecl 
to that in.mrance coverage, to the extent ,f1he reimbursemenl by the hoard. 
The hoard may requesr the atlorney xeneral to bring an aclion in di.\-trict 
court against rhe in.rnrer to e,~(orce the hoard's .rnbrogarion rights. Accep
tance hy a responsible person <d' reimhur.w!ment com·titutl'.\' an assignmelll 
by the re.\ponsible person to !he board of any rights <fth,, responsible per.rnn 
with respect to any insurance coverage applicable 10 the costs that are 
reimbursed. Notwithstanding thi.\· paragraph, the hoar</ may instead reque.\·t 
a return <?/'the reimhunement under :•.-ubdivishm 5 and may employ again.\·t 
the re.\'/Wflsih/e party the remedie.<, provided in that subdivision, except where 
!he board has knowingly provide,/ reimhun-ernent because the re.\ponsihle 
person wa.\· denied coverage hy the im,urer. 

( e) Money in the account is appropriated to the board to make reim~ 
bursemcnts under this section. A reimbursement to a state agency must be 
credited to the appropriation account or accounts from which the reimbursed 
costs were paid. 

Sec. 3. Minnesota Statutes 1990, section I ISC.10, subdivision I, is 
amended to read: 

Subdivision I. J PAYMENT FROM THE ACCOUNT. I (a) If the cost of 
authorized actions under section I I 5C .03 exceeds lhc amount appropriated 
to the agency for the actions and amounts awarded lo the agency from the 
federal government. the agency may apply to the board for money to pay 
for the actions from the account. The board shall pay the agency the cost 
of the proposed actions under section I 15C.03 if the board finds that the 
conditions for the agency to be paid from the account have been met. and 
that an adequate amount exists in the account to pay for the corrective 
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action. ff the board pays the agency for the cost of authorized actions for 
which a responsible person has petroleum tank leakage or spill insurance 
coverage. the board is subrogated to the agency's rights with respect to the 
responsible person and the responsible person's insurer, to the extent <l the 
board's payment of costs for which the responsible person has insurance 
coverage, subject lo the limitations on an agency cost recovery action set 
forth in section I 15C .04, subdivision 3. The board may request the attorney 
general to bring an action in district court against the responsible person 
or that person's insurer to enforce the board's subrogation rights. Acceptance 
of a payment from the board by the agency constitutes an assignment to the 
board of the subrogation rights specified in this subdivision. 

(b) Money in the account is appropriated to the board for the purpose of 
lhis subdivision. 

Sec. 4. !EFFECTIVE DATE.] 

Sections I, 2, and 3 are effective the day following final enactment and 
apply to applications pending on or filed after that date." 

We request adoption of this report and repassage of the bill. 

House Conferees: (Signed) Wally Sparby. Loren G. Jennings. Virgil J. 
Johnson 

Senate Conferees: (Signed) Steven G. Novak. Ted A. Mondale. Janet B. 
Johnson 

Mr. Novak moved lhal lhe foregoing recommendalions and Conference 
Comminee Report on H.F. No. 181 be now adopted. and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. 
So the recommendations and Conference Committee Report were adopled. 

H.F. No. 181 was read the third time. as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill. as amended by the 
Conference Committee. 

The roll was called. and there were yeas 59 and nays O. as follows: 

Those who voted in the affirmative were: 

A<lkins 
Beckman 
Belanger 
Bcm,on. J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 

Davis Johnston 
Day Kelly 
DeCramer Knaak 
Flynn Kroening 
Prank Laidig 
Frederickson, D.R. Langseth 
Gustafson Larson 
Halberg Lessard 
Hottinger Luther 
Johnson. llE. Marty 
Johmon. D.l McGowan 
Johnson, J.B. Merriam 

Melzen 
Moe, R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Ranum 
Reit:hgoll 

Renncke 
Rivcncss 
Sams 
Samuelson 
Solon 
Spear 
S!orm 
Stumpf 
Traub 
Vickerman 
Walc.lorl 

So the hill. as amended by the Conference Committee. was repasscd and 
its title was agreed to. 
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MESSAGES FROM THE HOUSE · CONTINUED 

Mr. President: 
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I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on House File No. 887, 
and repassed said bill in accordance with the report of the Committee, so 
adopted. 

House File No. 887 is herewith transmitted to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted May 20, 1991 

CONFERENCE COMMITTEE REPORT ON H.F. NO. 887 

A bill for an act relating to game and fish; setting conditions under which 
a hunter may take two deer; amending Minnesota Statutes I 990, section 
97B.301, subdivision 4. 

May 18, 1991 

The Honorable Robert Vanasek 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

We, the undersigned conferees for H.F. No. 887, report that we have 
agreed upon the items in dispute and recommend as follows: 

That the Senate recede from its amendments and that H.F. No. 887 be 
further amended as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1990, section 97 A.431, subdivision 2. 
is amended to read: 

Subd. 2. I ELIGIBILITY. I Persons eligible for a moose license shall be 
determined under this section and commissioner's order. A person is eligible 
for a moose license only if the person: 

( I ) is a resident; 

(2) is at least age 16 before the season opens; and 

(3) has not been issued a moose license fef f1ftY ef the last !we setlS0ftS 

during any of the preceding ten years. 

Sec. 2. Minnesota Statutes 1990, section 97B.621, subdivision I, is 
amended to read: 

Subdivision I. [SEASON. I The statewide open season for raccoon may 
be prescribed by the commissioner BetweeR Oeteber ..J-3. tlft0 QeeeRtber .J.+. 

Sec. 3. IPILOT PROJECT FOR TAKING TWO DEER.I 

(a) Notwithstanding Minnesota Statutes, section 978.301, in the /99/ 
and /992 hunting seasons. the commissioner must allow a resident to lake 
two deer per season, one by firearm and one by archery, in the counties of 
Marshall, Kittson, and Roseau. A person taking two deer under this section 
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must obtain a resident license for each method of hunting. 

( b) The commissioner shall conduct a study on the provisions <fpara1.:raph 
(a) including, hut not limited to. a review of the impact on the deer pop
ulation, the participation and sati.~f'action of hunters, and the success ratio. 
By February /5, 1993, the commissioner must report on the study to the 
house and senate commiflees with jurisdiction over natural resources. 

Sec. 4. I EXPERIMENTAL FOX SEASONS. I 
Subdivision I. !OPEN SEASON.! There shall be an open season on red 

.f<,x and gray.fi,x during calendar years /99/, /992, and /993. 

Subd. 2. !AREA COVERED.) Subdivision I applies in 1ha1 part of 1he 
s/ll/e lying wes/ and south ,fa line formed b_v Trunk Highway No. 72 from 
near Baudette south to Blackduck, then continuing south on Trunk Highway 
No. 71 to its intersection with Trunk Highway No. 19, east on Trunk Highway 
No. 19 to its intersection with Trunk Highway No. /5, and south on Trunk 
Hi1-:hway No. /5 to the Iowa border. 

Subd. 3. !REPORT. I The commissioner (Jfna/ural resources shall reporl 
to the legislature by February 15, 1994, on the results of the designation 
<fredfox and gray fox as unprotected wild animals under this section. This 
sec1ion is repealed December 3/, /993." 

Delete the title and insert: 

"A bill for an act relating to game and fish; increasing the disqualification 
period after having obtained a moose license; removing statutory date limits 
on raccoon seasons; authorizing experimental two deer seasons in north
western counties: declaring a temporary unprotected status for fox in the 
western portion of the state: amending Minnesota Statutes 1990. sections 
97A.431, subdivision 2; and 97B.62 I, subdivision I." 

We request adoption of this report and repassage of the bill. 

House Conferees: (Signed) Leo J. Reding, Wally Sparby, Brad Stanius 

Senate Conferees: (Signed) Charles A. Berg, Dennis R. Frederickson, 
Bob Lessard 

Mr. Berg moved that the foregoing recommendations and Conference 
Committee Report on H.F. No. 887 be now adopted, and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. 
So the recommendations and Conference Committee Report were adopted. 

H.F. No. 887 was read the third time, as amended by the Conference 
Committee. and placed on its repassage. 

The question was taken on the rcpassage of the bill. as amended by the 
Conference Committee. 

The roll was called, and there were yeas 32 and nays 31, as follows: 

Those who voted in the affirmative were: 
Adkins 
Beckman 
Benson, D.D. 
Benson, J.E. 
Ber,!! 
Bernhagen 
Bertram 

Chmielewski JohnMm, 0.E. 
D.iy Johnston 
Frank Kroening 
Frc<lcrkbon. D.J. L.iidig 
Frcdcrkkstm. D.R.Lar.,;on 
Gustaf:-.1111 Lcs:-.ard 
Halticrg McGowan 

Mehrkcn:-. 
Moc. R.D. 
Olson 
Pariseau 
Piper 
Rcnnckc 
Samuelson 

Solon 
Storm 
Stumpf 
Vkkcrman 
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Those who voted in the negative were: 

Belanger 
Berglin 
Cohen 
Dahl 
Davis 
DeCramer 
Dicklich 

Finn 
Flynn 
Hottinger 
Johnson. D.J. 
Johnson, J.B. 
Kelly 
Knaak 

Luther 
Merriam 
Metzen 
Mondale 
Morse 
Neuville 
Novak 

Pappas 
Pogemiller 
Price 
Ranum 
Reichgolt 
Riveness 
Sams 

Spear 
Traub 
Waldorf 
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So the bill, as amended by the Conference Committee, failed to pass. 

RECESS 
Mr. Moe, R.D. moved that the Senate do now recess subject to the call 

of the President. The motion prevailed. 

After a brief recess, the President called the Senate to order. 

APPOINTMENTS 

Mr. Moe, R.D. from the Subcommittee on Committees recommends that 
the following Senators be and they hereby are appointed as a Conference 
Committee on: 

S.F. No. 1300: Messrs. Beckman, Davis and Frederickson, D.J. 

Mr. Moe, R.D. moved that the foregoing appointments be approved. The 
motion prevailed. 

MESSAGES FROM THE HOUSE - CONTINUED 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the con
currence of the Senate is respectfully requested: 

S.F. No. 1466: A bill for an act relating to energy; creating an advisory 
task force on low-income energy assistance to establish an energy assistance 
foundation. 

Senate File No. 1466 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned May 20, 1991 

CONCURRENCE AND REPASSAGE 

Ms. Piper moved that the Senate concur in the amendments by the House 
to S.F. No. 1466 and that the bill be placed on its repassage as amended. 
The motion prevailed. 

S.F. No. 1466 was read the third time, as amended by the House, and 
placed on its repassage. 

The question was taken on the repassage of the bill, as amended. 

The roll was called, and there were yeas 52 and nays 0, as follows: 

Those who voted in the affirmative were: 
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Adkins 
Beckman 
Belanger 
Benson, D.D. 
Benson, J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Chmielewski 
Cohen 

JOURNAL OF THE SENATE 

Dahl Hottinger 
Davis Johnson, D.E. 
Day Johnson, D.J. 
DeCramer Johnston 
Dicklich Kelly 
Finn Knaak 
Flynn Kroening. 
Frank Laidig 
Frederickson, D.J. Larson 
Frederickson. D.R.Lessard 
Gustafson Luther 

Metzen 
Moe, R.D. 
Mondale 
Morse 
Neuville 
Novak 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 

158THDAY 

Ranum 
Reichg.ott 
Riveness 
Solon 
Storm 
Stumpf 
Traub 
Vickerman 

So the bill, as amended, was repassed and its title was agreed to. 

MESSAGES FROM THE HOUSE - CONTINUED 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the con
currence of the Senate is respectfully requested: 

S.E No. 559: A bill for an act relating to motor fuels; requiring the sale 
of oxygenated gasoline; changing a requirement for the agricultural alcohol 
gasoline tax reduction; amending Minnesota Statutes 1990, sections 239. 76, 
by adding a subdivision; 296.01, by adding a subdivision; and 296.02, 
subdivision 8. 

Senate File No. 559 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned May 20, 1991 

CONCURRENCE AND REPASSAGE 

Mr. Frederickson. D.J. moved that the Senate concur in the amendments 
by the House to S.E No. 559 and that the bill be placed on its repassage 
as amended. The motion prevailed. 

S.E No. 559: A bill for an act relating to agriculture; requiring the 
commissioner of revenue to make certain payments to the commissioner of 
agriculture for the purpose of promoting ethanol fuel use and providing 
information to ethanol producers; amending Minnesota Statutes 1990, sec
tions 41 A.09, subdivision 3; 239. 76, by adding a subdivision; and 296.02, 
subdivision 8. 

Was read the third time, as amended by the House, and placed on its 
repassagc. 

The 4ucstion was taken on the repassagc of the bill. as amended. 

The roll was called. and there were yeas 55 and nays 2, as follows: 

Those who voted in the affirmative were: 
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Beckman Dahl Hotlinger McGowan 
Belanger Davis Johnson. D.E. Me1zen 
Benson. D.D. Day Johnson, O.J. Moe, R.D. 
Benson. J.E. DeCramer Johnston Mondale 
Berg Finn Kelly Morse 
Berglin Flynn Knaak Neu ville 
Bernhagen Frank Kroening Novak 
Bertr.tm Frederickson. D.J. Laidig Pappas 
Brataas Frederickson, O.R.Larson Pariseau 
Chmielewski Gustafson Lessard Piper 
Cohen Halberg Luther Pogemiller 

Messrs. Merriam and Storm voted in the negative. 

Price 
Ranum 
Reichgou 
Renneke 
Riveness 
Sams 
Solon 
Stumpf 
Traub 
Vickerman 
Waldorf 

So the bill, as amended, was repassed and its title was agreed to. 

MESSAGES FROM THE HOUSE · CONTINUED 
Mr. President: 
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I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on House File No. 977, 
and repassed said bill in accordance with the report of the Committee, so 
adopted. 

House File No. 977 is herewith transmitted to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted May 20, 1991 

CONFERENCE COMMITTEE REPORT ON H.F. NO. 977 
A bill for an act relating to the environment; prescribing who must prevent, 

prepare for, and respond to worst case discharges of oil and hazardous 
substances; describing response plans; authorizing the commissioners of 
the pollution control agency and departments ofagriculture and public safety 
to order compliance; providing for good samaritan assistance; authorizing 
cooperation between public and private responders; requiring the estab
lishment of a single answering point system; authorizing citizens advisory 
groups; providing penalties; amending Minnesota Statutes 1990, section 
116.072, subdivision I; proposing coding fornew law as Minnesota Statutes, 
chapter I I 5E. 

May 19, 1991 
The Honorable Robert Vanasek 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

We, the undersigned conferees for H.F. No. 977. report that we have 
agreed upon the items in dispute and recommend as follows: 

That the House concur in the Senate amendments and that H.F. No. 977 
be further amended as follows: 

Delete everything after the enacting clause and insert: 

"Section I. I ll5E.01] (DEFINITIONS.] 

Subdivision I. (SCOPE.] The definitions in this section apply to this 
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chapter. Terms that are not defined have the meanings given in the Oil 
Pollution Act of 1990. 

Subd. 2. I AGRICULTURAL CHEMICAL. I ''Agricultural chemical" has 
the meaning given in section /8D.0I. subdivision 3. 

Subd. 3. !COMMISSIONERS. I "Commissioners" means the commis
sioner <4 public safety and 

(I) the commissioner of agriculture, with respect to agricultural chemi
cal.\',' or 

(2) the £'ommissioner of the pollution control agency, with respect to other 
hazardous substances and oil. 

Subd. 4. !DISCHARGE. I "Discharge" means an intentional or uninten· 
tional emi.,·sion, other than natural seepage, and includes, but is not limited 
to, spilling. leaking, pumping. pouring, emilling. emptying, or dumping; 
and also includes release as defined in section I 15B.02, subdivision 15. 

Subd. 5. I FACILITY. l "Facility" means a structure, group ,,f' structures, 
equipment, or device, other than a vessel, that is used for one or more of 
thefollowing purposes: exploringj(>r, drilling for, producing, storing, han
dling, tram,ferring, processing, or transporting oil or a hazardous sub
stance. Facility includes a mo/Or vehicle, rolling stock, or pipeline usedj(,r 
one or more ,~f these purposes. A facility may be in, on, or under land, or 
in, on, or under waters of the state as defined in section 115 .Of, subdivision 
9. 

Subd. 6. IHAZARDOUS SUBSTANCE.] "Hazardous substance" has the 
meaning given in section //58.02, subdivision 8. 

Subd. 7. !LEAD AGENCY.] "Lead agem-y" means: 

(I) the department of agriculture, with respect to agricultural chemicals; 
or 

(2) the pollution control agency, for other hazardous substances or oil. 

Subd. 8. !OIL.] "Oil" means oil r,f' any kind or in any form including, 
but not limited to, petroleum, fuel oil. sludge, oil refuse, and oil mixed with 
wastes other than dffdged spoils; and also includes petroleum as de.fined 
in .vection I /5C.02, subdivision /0. 

Subd. 9. !OIL POLLUTION ACT OF 1990.1 "Oil PollutionAcu,f'/990" 
means the Oil Pollution Act ,,f' /990, Statutes at Large, volume /04, pages 
484 to 575. 

Subd. /0. IPERSON. J "Person" has the meaning given in section 
II 58.02, subdivision 12. 

Subd. II. I RESPONSE. I "Response" has the meaning given in section 
1158.02, subdii1ision 18, and the meaning <d' correC'live action given in 
section I J5C.02, subdivision 4. Response includes restoration, rehabili
tation, replacement, or acquisition,~{ the equivalent <d' the natural resources 
<{fl'ected by the ,lischarge <f hazardous sub.,·tance.,· or oil. 

Subd. 12. I VESSEL. I "Vessel" means a watercr«fi or other artifi<"ial 
<'Olllriwm<·e used, or capable <f heing used, as a means <f tral1.\portation 
on water. It include.,· a V<.'.,·sel that is constructed or adap!ed to carry, or 
that carried, oil or hazardous substance.,· in bulk a.,· cargo or cargo resi<lue. 

Subd. /3. IWORSTCASEDISCHARGE. I "Worstca.vedischar//<'" means: 
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(I) in the case of a vessel, sudden loss of the entire contents of the vessel 
in weather conditions that impede cleanup; 

/2) for each tank of a storage tank facility, sudden loss of the entire 
contents of the tank in weather conditions that impede cleanup; 

(3) in the case of railroad rolling stock facilities, sudden loss of the 
contents of the maximum expected number of the rail cars containing oil 
or hazardous substance of a train onto land or into water in weather con
ditions that impede cleanup; 

/4) in the case ,>ftruck and trailer rolling stock facilities, sudden loss of 
the entire contents of the truck or trailer onto land or into water in weather 
conditions that impede cleanup; 

/5) in the case ,>fa pipeline facility, sudden loss of the contents of the 
pipeline which would be expected from complete failure <>fthe pipeline onto 
land or into water in weather conditions that impede cleanup; 

(6) in the case of oil or hazardous substance tran.~fer facilities, sudden 
loss of the largest volume which could occur during transfer into or out of 
a facility; or 

(7/ the worst case discharge for the facility as described by regulations 
under the Oil Pollution Act <>f /990 if the regulations, when adopted, describe 
a discharge worse than one described in clauses (I) to (6). 

Sec. 2. 1 I 15E.02] IDUTY TO PREVENT DISCHARGES.] 

A person who owns or operates a vessel or facility transporting, storing. 
or otherwise handling hazardous substances or oil or who is otherwise in 
control of hazardous substances or oil shall take reasonable ,\·teps to prevent 
the discharge of those materials in a place or manner that mixht cause 
pollution <~f the land, waters, or air of the state or that might threaten the 
public's safety or health. 

Sec. 3. I I 15E.03J IDUTY TO PREPARE FOR RESPONSE TO 
DISCHARGES.) 

Subdivision I. I GENERAL PREPAREDNESS. I A person who owns or 
operates a vessel or facility tran.,·porting, storing, or otherwise handling 
hazardous .,·ubstances or oil or wha is otherwise in control <f hazardous 
substances or oil shall be prepared at all times to rapidly and thoroughly 
recover discharged hazardous substances or oil that were under that person's 
control and to tak(' all other actions nel·essary to minimize or abate pollution 
tf land, waters, and air <f the state and to protect the public's safety and 
health. 

Subd. 2. I SPECIFIC PREPAREDNESS.) The _f<,l/owin11 persons shall 
comply with the specific requirements t~{ subdivfaions 3 and 4 and section 
4: 

(I) person.,· who own or operate a vessel that fa constructed or adapted 
to carry, or that carried, oil or hazardous ,rnbstances in bulk as cargo or 
cargo residue; 

(2) persons who own or operate trucks or Cllrf.:O trailer rolling stock 
transporting an average monthly aggregate total t~{ more than 100,000 
gallons of oil or hazardous substance as cargo in Minnesota; 

(3) persons who own or operate railroml car rolling stock tran.,porting 



4902 JOURNAL OF THE SENATE 158TH DAY 

an aggregate total of more than /00,000 gallons of oil or hazardous sub
stance as cargo in Minnesota in any calendar month; 

(4) persons who own or operate facilities containing 100,000 gallons or 
more of oil or hazardous substance in tank storage at any time; 

(5) persons who own or operate facilities where there is transfer of an 
average monthly aggregate total of more than 100,000 gallons of oil or 
hazardous substances to or from vessels, tanks, rolling stock, or pipelines, 
except for facilities where the primary transfer activity is the retail sales of 
motor fuels; 

(6) persons who own or operate hazardous liquid pipeline fllcilities 
through which more than /00,000 gallons of oil or hazardous substance is 
transported in any calendar month; and 

(7) persons required to demonstrate preparedness under section 5. 

Subd. 3. !LEVEL OF PREPAREDNESS.] A person described in sub
division 2 shall maintain a level of preparedness that ensures that e.[f'ective 
re.,ponse can reliably be made to worst case discharges. 

Subd. 4. I DEMONSTRATION OF SATISFACTORY PREPAREDNESS. I 
A person required to maintain preparedness under subdivision 2 may dem
onstrate sati.\factory preparedness to the commissioner <l the lead agency 
through one or a combination of the following means: 

( 1) adequate response personnel and equipment in the usual employ <d' 
the person; 

(2) adequate response personnel and equipment available from for-hire 
cleanup contractors with arrangements made for their deployment; 

( 3) adequate response personnel and equipment from a response coop
eratfre or community awareness and emergency response organization meet
illR guidelines prepared by the lead agency with arrangement.,· made for 
their deployment; or 

(4) adequate response personnel and equipment ,f local .. \·tale, or.f'ederal 
public sector re.\ponse organizations with arrangements made for th<'ir 
deployment. 

Subd. 5. I DEPARTMENT OF TRANSPORTATION. I The commis.,ioner 
,f transportation may examine the evidence of financial responsibility 
required um/er section /0/6 <d' the Oil Pollution Act <d" /990 for a i•essd 
and may apply the sanction.,· in that section. 

Sec. 4. I 115E.041 IPREVENTION AND RESPONSE PLANS.I 

Subdivision I. I PLAN CONTENTS. I Persons required to show specific 
preparednes.\· under section 3, subdivision 2, .,·hall prepare and maintain a 
prevention and respon.ff plan for a worst cuse discharge. The plan mu.\·t: 

(I) describe how it i.\· consfatent with the requirement.,· ,f the national or 
area contingency plans developed under the Oil Pollution Act ,f /990: 

(2) describe the measures wken to prei•efll disclwrgt's from occurring, 
including prevention <d'a worst case dhcharge, prevention ,fdi.ffharges ,f 
ft.,.B·cr magnitude, and prel'l'lltion ,f di.,·dwrges similar to those that hm·e 
occurretl from the ve.vsel or facility during its history ,f operation: 

(3) idemf(\' the indl\'idual or ;ndl\'idtwls ha\'lngfi,11 authority to implement 
response actions, and those indivhlu,t!s' qua!Uications and tith's; 
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(4) identifv how communication and incident command relationships will 
be established between the individuals in command of a ve.'lse/ or facility 
response and the following persons: 

(i) individuals in the employ <d' the owner or operator of the vessel or 
fadlity who are responding to the discharge; 

(ii) appropriate federal, state, and local officials; and 

(iii) other persons providing emergem·y re:,,ponse equipment and 
personnel; 

(5) describe the Jllcility or vessel and identify the locations and (·har
m·teristics of potential worst case discharges from the vessel or facility; 

(6) identifv the means under section 3. subdivision 4, that will be used 
to satisfv the requirement to have adequate equipment and penonnel to 
respond to a worst case discharge; 

(7) contain copies <~fcontracts. correspondence, or other documents show
ing that adequate personnel and equipment as described in section 3, sub
division 4. will be available to respond to a worst case dl.\'charge; 

(X) describe the actions that will be taken by the persons described in 
section 3. subdivision 4, in the event of a worst case discharge; and 

(9) describe the training, equipment testing, periodic drills, and unan
nounced drills that will be used to ensure that the persons and equipment 
described in section 3, subdivision 4. are ready for response. 

A plan submitted to the federal government under the Oil Pollution Act 
<f /990 or prepared under other law may be used to satisfy the requirements 
in clauses (I) to /9) provided that the information required by clauses (I) 
to /9) is included in the plan. 

Subd. 2. ITIMING. J A person required to be prepared under section 3 
shall complete the response plan required by this section by March I. /993, 
unless one of the commissioners orders the person to demonstrate prepared
ness at an earlier date under section 5. Plans must he updated every three 
years. Plans must be updated before three years following a significant 
discharge, upon sign(ficant change in vessel or facility operation or own
ership, upon significant change in the national or area contingency plans 
under the Oil Pollution Act of 1990, or upon chanxe in the capabilities or 
role ,fa person named in a plan who has an important response role. 

Subd. 3. I NOTIFICATION.) (a) The commissioner of public safety must 
he not(fied when any <~{ the following takes place: 

(I) submission of the plan to the federal government; 

(2) granting of exemptions or extensions of time by the federal government 
for submission of the plan; or 

(J) completion of the plan (f submission to the federal government is not 
required. 

(h) Not(fication under this subdivision must be on a.form prescribed by 
the commissioner of public safety and must include: 

(I) a description of the facility or vessel; 

(2) a description of the activities involving oil or hazardous substances; 

(3) a description of the types of materials being handled, including 
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whether agricultural chemicals are involved; and 

(4) other information required by the commis.,·ioner. 

(c) The commissioner of public safety shall transmit a copy <d' the noti
fication to the other commissioners as appropriate, depending on the f.vpe.,· 
t~l materials involved. 

Suhd. 4. I REVIEW OF PREVENTION AND RESPONSE PLAN. l (a) 
A <·opy <d' the prevention and response plan must be .rnbmiued to any <f the 
commissioners who request it and to an <~fficia/ <d' a political subdivision 
with appropriate jurisdiction upon the <~ff'icia/'s request, or the plan and 
equipment and material named in the plan may be examined upon the request 
<~{ an authorized agent <fa commissioner or <~f(icia/. 

(b) Upon the request <~{one or more <fthe commissioners, a person shall 
demonstrate the adequacy <?(prevention and respmue plans and prepared
ne.'i,'i measures by c<mductinK announced or unannounced drills, calling 
persons and organizations named in a prevention and re,\ponse plan and 
ver(J:ving roles and capabilities, locatinx and testinK response equipment. 
questioninK response personnel. or other means that in the judxment <d' th<' 
requesting <·ommissioner demonstrate prepare<lnes.L Before' requesting an 
unannounced drill. the requestinx commissioner shall not(f:v the other com
missioners that a drill will he requested and invite them to participate in 
or witnes.\· the drill. flan unannounced drill is conducted to the sati.\faction 
<d' the commissioners, the person conducting the drill may not be required 
to ('(Jnduct an additional unannounced drill in the same caf<,ndar year. 

Suhd. 5. !CITIZENS ADVISORY GROUPS.I The commi.l'.l'ioner of' the 
pollution control agency, the department <?{ axricultuff, or the department 
<?f'puhlic safety may establish. or a local <~[ficial may request a commissioner 
to e.,·tahlish. a citizen.,· advisory group followinx a discharge <?l oil or a 
hazardous substance. The purpose <?{the citizens advisory group is to.fllcil
itate exchange of information and concerns related to the discharge and 
response between the owner or operator ,?{ the ve.\·sel or .fllcilit_v, the gov
ernmental ff,'lponders, and the a.lf'ected members <?f' the public. 

Sec. 5. 1115E.051 !ORDERS AND INJUNCTIONS; ENFORCEMENT. I 

Suhdivi.l'ion I. I AMENDMENT TO PLAN.I !/'one or more of'the com
mi.uionersfind.,· the pr<'vention and respon,\'e plans or preparedne,\'S measure.\· 
,?fa person do not ml'et the requirements of this chapter, the commissioner 
or commissioners making the finding may by order require that reasonable 
amendment.,· to the plan or rewwnable additional prewntive or preparedne.,·.,· 
ml'a.mre.,· be implemented in a timely,lllshion. ff more than om' commissioner 
make.'i the .finding, the order must be a joint order. 

Suhd. 2. !COMPLIANCE. I I/' oil or a hazardou.l' .rnh.,tan<"e i., dischar~ed 
while it is under the control ,fa per.wm not ident(lied in section 3, subdivision 
2, any 011<' ,fthe commissioners may by order require the person to ('(>mply 
with th£' prevention and response plan requirement.\· <?I' sections 3 and 4 in 
a timely manner ({-

(I) Jami, water, or air <f the state i.,· pollutl'll or thrl'ltlened: or 

(2) human lffe, .'iq/i't_\', hcallh, natural re,\·ourn's, or {lroperty is damaxcll 
or 1hreate11ed. 

Suhd. 3. I FINANCIAL ASSURANCE l'OR RESPONSE.I (a) for />ttr

poses ,?f' thi.\· suhdivisim,, "or<lerinx commissioner" means: 
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(I) the commissioner <~l the pollution control agem·y; 

(2) the commissioner of natural resource.,·; 

( 3) the commissioner <d' agriculture; or 

(4) two or more <4 these commissioners acting jointly. 
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(h) The ordering commissioner may i,\'.rne an order under this subdivision 
~fthe ordering commis.,·ioner determines that adequate response is not being 
made or that other circumstances exist which indicate adequate response 
will not continue. When ordered bv the ordering commis.,·ioner the owner 
or operator ,fa vessel or.fl1dlity resPonsiblefor the discharge <~la hazardous 
.rnh.wam·e or oil .,·hall provide.financial assurance acceptable to the ordering 
<·ommissioner. The financial as.rnrance must be in the amount necessary to 
cover the reasonable respon.,·e cost.,·, as determim:d within one year ajier 
discharge by the ordering commissioner, <d' any additional response that is 
,letermine,I to be reasonable and necessary under applicable law.,· and 
regulations. 

(<') The ordering commissioner may issue only one financial assurance 
order under thi.,· subdivision for a .,·ingle incident involving the dfacharge 
<d' hazardou.,· substances or oil. 

(d) This subdivision may be enforced by the ordering commissioner under 
sec/ion 115 .071. 

( e) An order issued under this subdivision shall cea,\'e to be effective upon 
<'Omp/etion <la response in accordance with applicable law.,· and regulations. 

Subd. 4. (OTHER ENFORCEMENT POWERS.( For 1he purpo.,·e.1· 1,f" 
enforcing this chapter, the commissioner <~lthe pollution control agency may 
exercise the regulatory and enfor<'ement powers in chapters 115 and //6 
and the commissioner <d' the department <~l agriculture may exercise the 
regulatory and enforcement power.,· in chapters /88, /8C. and /8D. 

Sec. 6. ( I 15E.06( (GOOD SAMARITAN. ( 

(a) A p,'r.wn listed in this paragraph who is rendering assistance in 
response to a discharge <d' a hazardous ,mbstance or oil fa not liable for 
r<'.,pm,se costs that result from actions taken or flliled to be taken in the 
course ,f the assistance unless the per,wn is gro.,·sly negligent or engag,,.,. 
in wil(/UI misconduct: 

(I) a member <d' a cooperative or community awareness and emergency 
response group in compliance with standards in rule.,· adopted by th,, pol
lution <'<mtrol agency; 

(2) an employe,, or ,~fficial ,fthe p,11litical .rnhdivision where the response 
take.\· p/a('(', or a political subdivision that has a mutual aid agreeml'nt with 
that .rnlu/ivision; 

(3) a member or political .mhdivision .,pon,wr ,fa hazardous materials 
i11d,le111 response team or .,pecia/ chemical as.,·es.wnent team de.,·ignate,I h_v 
the commissioner <d' the department ,fpublic sqf'ety: 

(4) a person carrying out the din't·tions ,f: (i) the commi.,·.-.ioner ,~f the 
pollution control aKency. !he cmnmi.,·sioner ,fagriculture, the ,·omml.\'.,·io11er 
,f natural resources. or the comml.\'sioner ,fpublic Sl{/Cly; or (ii) the Unite,/ 
States Coast Guard or Enl'ironmental Protection Ain1ev on-.ff<'lll' coonli
uator ('(n,siste111 with a national contingency plan umleT the Oil Pollution 
A,·1 o( 1990; and 
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(5) a for-hire response contractor. 

(b) This section does not exempt from liability responsible persons with 
respect to the discharge under chapter 1158 or J / 5C or responsible parties 
with respect to the discharge under chapter /88 or /8D. 

Sec. 7. 1 I 15E.07] !COOPERATION BETWEEN PRIVATE AND PUB
LIC RESPONDERS.] 

Political subdivisions and state agencies may arrange with persons to 
provide resources of state and local government so that the persons mav 
comply with section 3, subdivision 4. · 

Sec. 8. I 115E.08] !COORDINATION.] 

Subdivision I. I APPOINTMENT.] The commissioner of public safety shall 
coordinate state agency preparedness for respon.\·e to discharxes <~foil or 
hazardous substances. 

Subd. 2. I DUTIES. I The commissioner of public safety shall at least 
annually assess the preparedness of each state agency for carrying out its 
responsibilitie,\· under .ffctions I to 9 and shall chair regular meetings of 
representative.\' <f each agency to prepare for coordinated respon,\·e. The 
commissioner shall develop an incident command system for use by state 
agenc_v responders in consultation with theajfected state agencies. Following 
each major incident, the commissioner shall review the performance of each 
respondin,: agency and the adequacy of the overall response and shall report 
lo the agencies involved and the ,:overnor. The commissioner shall also 
identifv opportunities for state agencies to coordinate with federal depart
ments and agencies and political subdivisions <~fthe state for preparedness 
and response actions. 

Suhd. 3. I JURISDICTION.] Except as otherwise provided, the following 
agencies have primary responsibility.for the specified areas in carrying out 
the duties and authorities of this chapter: 

( 1) the department <~{ agriculture, for agricultural chemicals; 

/2) the department o{ public safety, for public safety and protection of 
property; 

( 3) the department of natural resources,forassessment and rehabilitation 
<~{ water resources; 

(4) the pollution control agency, for all other matters subject to this 
chapter; and 

(5) the department of transportation, with respect to requirements related 
to the packaging, labeling. placarding, routing, and written reporting on 
releases <f hazardous materials that are being transported. 

Subd. 4. I ANNUAL REPORT.] The commissioner shall annually report 
to the appropriate committees of the legislature on the readiness of state 
government to respond appropriately to discharges <f oil or hazardous 
substances. 

Sec. 9. I I ISE.09] !SINGLE ANSWERING POINT SYSTEM.I 

The commissioner of public safety shall establish a single answering point 
system for use by persons responsible for reporting emergency incidents and 
conditions involving hazardous substances or oil to agencies of the state. 
The single answering point system must include personnel on duty 24 hours 
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a day and equipment adequate to support communication to and from the 
parties responsible for an incident and all state agencies responsible for 
state response to the incident. The persons at the answering point must be 
trained in the jurisdictions, responsibilities, and capabilities of each state 
agency and basic hazardous substance hazard recognition and response 
procedures. All state agencies shall cooperate with the commissioner by 
including the single answering point system telephone number in files, 
permits. correspondence, and similar written material, and by appointing 
stt~ffto coordinate the receipt <?f'reports with the sta.ff tfthe single answering 
point system. 

Sec. 10. Minnesota Statutes 1990, section 116.072, subdivision I, is 
amended to read: 

Subdivision I. !AUTHORITY TO ISSUE PENALTY ORDERS.I The 
commissioner may issue an order requiring violations to be corrected and 
administratively assessing monetary penalties for l=ta2of00u:; wtl-Sfe violations 
under sections 115 .061 and 116.07, ftftd chapter I I 5£, Minnesota Rules, 
chapter 7045, and rules adopted by the agency under section 115.03, sub
division I, paragraph (e), clause (3) or I 16.49. The order must be issued 
as provided in this section. 

Sec. 11. !REPORTS.! 

Subdivision I. !DEFINITIONS.] (a) For purpo.,·es 1>( this .,ection, the 
terms in thfa subdivision have the meanings given them. 

(b) "Discharge" has the meaning given in section I, subdivision 4. 

(c) "Response" has the meaning given in section I, suhtlivision I I. 

Subd. 2. ICOMMUNICATION REVIEW; REPORT.I The commissioners 
(d' public sqf'et_v, tramportation, natural resources, llf.:ric'ulture, military 
<~Hairs, the pollution control agency. and other state agencies shall review 
tht' adequacy <d' existing radio, telephone, and other communications 
between local, state, federal, private, and other responder.,· to discharges 
<~l oil or hazardou.,· suhstanc<'S. The commissioners shall consult with rep
resentatives <d' the emergency management and public safely agencies <d' 
poli1ical suhdivi.,·ions. The commissioners shall jointly reporl to lh<' legis
lature by January I, 1992, 011 the current abililies <?f'public safety, ent'i
ronmelllal, health. and cleanup per:wnne/ to communicate, mu/ may prepare 
re{'(nnmendalion.,· for improving communicalions including <iesignation <d' 
statewide radio frequencies for emergency use. 

Subd. 3. !RESPONSE REVIEW: REPORT.I The commissioner of" the 
pollution colllrol agency, in consultation with public and privale re.,1w11(/ers. 
shall review slate practices for response and follow-u1, to discharges and 
shall reporl to !he legislature by January I. /992. The report must include: 

(I) recommemlation.,· on preparing, training. and directing state, local, 
and prii'ate responders; 

(2) evaluation <d' and recommendalion.,· 011 procedures for ol'er.,·ight ,f 
respou.,·es to pipeline and tank ,Jischarges. including di.\'charges ,wn11Ti11g 
before the <~/f'ectll'e dale <d' this section; 

(3) evaluation <f the adequacy <f re.wurces and authorith'.,·for response 
m·cr.,·ight: 

(4) rn·iew <fprocedures mu/ policies for ordering fimmcia/ as.rnrance 
under section 5. suhdll'isiou 3: 
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(5) recommendations on the need for amendments to liability provisions 
in existinJ.: law relating to discharges,· and 

(6) review, in consultation with the department of transportation, ,~f' the 
federal Hazardous Materials Transportation Un/ft,rm Safety Act ,!f /990, 
Public Law Number /0/-6/5, and how it interacts with this act. 

Sec. 12. IFUNDS; TRAINING.I 

The commissioners of public safety, the pollution control agency, natural 
resources, agriculture, and transportation shall seek federal funding for 
at·tivities undertaken under this act. A portion of any funds received under 
this section must be used by the agencies to train state agency and political 
subdivision personnel in proper recognition <f and response to discharges 
and releases. 

The commis.,·ioner <f public safety may accept g(fls for the purpose of 
en.wring adequate training <~f state agency and political subdivision 
personnel. 

Sec. 13. !EFFECTIVE DATE.I 

Section 5, subdivision 3, fa e,ffe?ctive the day following final enactment 
atul applies to discharges <~f hazardous substances or oil on or after March 
I. 1991." 

We request adoption of this report and repassage of the bill. 

House Conferees: (Signed) Loren A. Solberg. Thomas W. Pugh. Virgil 
J. Johnson 

Senate Conferees: (Signed) Steven Morse. Leonard R. Price. Lyle G. 
Mehrkens 

Mr. Morse moved that the foregoing recommendations and Conference 
Committee Report on H.F. No. 977 be now adopted. and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. 
So the recommendations and Conference Committee Report were adopted. 

H.F. No. 977 was read the third time. as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill. as amended by the 
Conference Committee. 

The roll was called. and there were yeas 58 and nays 0, as follows: 

Those who voted in the affirmative were: 

Belanger 
Benson. J.E. 
Berg 
Berg.Jin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 
Davis 
Day 

DeCramer Kelly 
Finn Knaak 
Flynn Kroening 
Frank Lai Jig 
Frederickson. DJ. Langseth 
Frederickson. D.R.Lcssard 
Gustafson Luther 
Halberg Marty 
Hottinger McGowan 
Johnson. D. E. Merriam 
Johnson, J.B. Metzen 
Johnston Moc, R.D. 

Mon<lalc 
Morse 
Neuvillc 
Novak 
Pappas 
Pariseau 
Piper 
Pogemillcr 
Price 
Ranum 
Rcichgott 
Rennckc 

Rivcncss 
Sams 
Samuels1m 
Solon 
Spear 
Storm 
Stumpf 
Tr.tub 
Vickerman 
Waldorf 

So the bill. as amended by the Conference Committee. was repassed and 
its title was agreed to. 
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MESSAGES FROM THE HOUSE · CONTINUED 

Mr. President: 
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I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on House File No. 218, 
and repassed said bill in accordance with the report of the Committee, so 
adopted. 

House File No. 218 is herewith transmitted to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted May 20, I 99 I 

CALL OF THE SENATE 

Mr. Dahl imposed a call of the Senate for the balance of the proceedings 
on H. E No. 218. The Sergeant at Arms was instructed to bring in the absent 
members. 

CONFERENCE COMMITTEE REPORT ON H.F. NO. 218 

A bill for an act relating to occupations and professions; requiring res
idential building contractors, rernodelers. and specialty contractors to be 
licensed by the state; establishing a builders state advisory council; providing 
penalties; appropriating money; amending Minnesota Statutes 1990, section 
45.027, subdivisions I, 2, 5. 6. 7, and 8; proposing coding for new law 
in Minnesota Statutes, chapter 326. 

May 18. 1991 

The Honorable Robert Vanasek 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

We, the undersigned conferees for H.E No. 218, report that we have 
agreed upon the items in dispute and recommend as follows: 

That the Senate recede from its amendment and that H. E No. 218 be 
further amended as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1990, section 45.027. subdivision I, is 
amended to read: 

Subdivision I. !GENERAL POWERS. I In connection with the admin
istration of chapters 45 to 83, 309, and 332. and section.\'326.1/3 to 326. 91/, 
the commissioner of commerce may: 

(I) make public or private investi_gations within or without this state as 
the commissioner considers necessary to determine whether any person has 
violated or is about lo violate chapters 45 to 83, 309, and 332, se<"tions 
326.1/3 to 326.91/, or any rule or order under those chapters. or to aid in 
the enforcement of chapters 45 lo 83. 309, and 332, .,·ections 326.1/3 to 
326.9X, or in the prescribing of rules or forms under those chapters: 

(2) require or permit any person to file a statement in writing, under oath 
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or otherwise as the commissioner determines. as to all the facts and cir
cumstances concerning the matter being investigated; 

(3) hold hearings, upon reasonable notice. in respect to any matter arising 
out of the administration of chapters 45 to 83, 309, and 332. and sections 
326.83 to 326.98; 

(4) conduct investi~ations and hold hearings for the purpose of compiling 
information with a view to recommending changes in chapters 45 to 83. 
309, and 332. and sections 326.83 to 326.98, to the legislature; 

(5) examine the books, accounts, records, and files of every licensee 
under chapters 45 to 83, 309, and 332, and sections 326.83 to 326.98, and 
of every person who is engaged in any activity regulated under chapters 45 
to 83, 309, and 332, and sections 326.83 to 326.98; the commissioner or 
a designated representative shall have free access during normal business 
hours to the offices and places of business of the person, and to all books. 
accounts. papers, records. files, safes. and vaults maintained in the place 
of business; 

(6) publish information which is contained in any order issued by the 
commissioner; and 

(7) require any person subject to chapters 45 to 83, 309, and 332. and 
sections 326.83 to 326.98, to report all sales or transactions that are reg
ulated under chapters 45 to 83,309, and 332, and sections 326.83 10326.98. 
The reports must be made within ten days after the commissioner has ordered 
the report. The report is accessible only to the respondent and other gov
ernmental agencies unless otherwise ordered by a court of competent 
jurisdiction. 

Sec. 2. Minnesota Statutes 1990, section 45.027, subdivision 2, is 
amended to read: 

Subd. 2. !POWER TO COMPEL PRODUCTION OF EVIDENCE.] For 
the purpose of any investigation, hearing, or proceeding under chapters 45 
to 83, 309, and 332, and sections 326.83 to 326.98, the commissioner or 
a designated representative may administeroaths and affirmations, subpoena 
witnesses, compel their attendance, take evidence, and require the produc
tion of books. papers, correspondence, memoranda. agreements, or other 
documents or records that the commissioner considers relevant or material 
to the inquiry. 

Sec. 3. Minnesota Statutes 1990, section 45.027, subdivision 5, is 
amended to read: 

Subd. 5. !LEGAL ACTIONS; INJUNCTIONS; CEASE AND DESIST 
ORDERS.] Whenever it appears to the commissioner that any person has 
engaged or is about to engage in any act or practice constituting a violation 
of chapters 45 to 83, 309, and 332. sections 326.83 to 362 .98, or any rule 
or order adopted under those chapters, the commissioner has the following 
powers: (I) the commissioner may bring an action in the name of the state 
in the district court of the appropriate county to enjoin the acts or practices 
and to enforce compliance with chapters 45 to 83, 309, and 332, sections 
326.83 to 326.98, or any rule or order adopted or issued under those 
chapters. or the commissioner may refer the matter to the attorney general 
or the county attorney of the appropriate county. Upon a proper showing. 
a permanent or temporary injunction, restraining order. or other appropriate 
relief must be granted; (2) the commissioner may issue and cause to be 
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served upon the person an order requiring the person to cease and desist 
from violations of chapters 45 to 83, 309, and 332, sections 326.83 to 
326.98, or any rule or order adopted or issued under those chapters. The 
order must be calculated to give reasonable notice of the rights of the person 
to request a hearing and must state the reasons for the entry of the order. 
A hearing must be held not later than seven days after the request for the 
hearing is received by the commissioner, unless the person requesting the 
hearing and the department of commerce agree the hearing be scheduled 
after the seven-day period. After the hearing and within 20 days after 
receiving the administrative law judge's report, the commissioner shall issue 
a further order vacating the cease and desist order or making it permanent 
as the facts require. If no hearing is requested within 30 days of service of 
the order, the order will become final and will remain in effect until it is 
modified or vacated by the commissioner. Unless otherwise provided, all 
hearings must be conducted in accordance with chapter 14. If the person 
to whom a cease and desist order is issued fails to appear at the hearing 
after being duly notified, the person is in default, and the proceeding may 
be determined against that person upon consideration of the cease and desist 
order, the allegations of which may be considered to be true. The com
missioner may adopt rules of procedure concerning all proceedings con
ducted under this subdivision. 

Sec. 4. Minnesota Statutes 1990, section 45.027, subdivision 6, is 
amended to read: 

Subd. 6. !VIOLATIONS AND PENALTIES.] The commissioner may 
impose a civil penalty not to exceed $2,000 per violation upon a person 
who violates chapters 45 to 83,309. and 332, and sections326.83 to326.98, 
unless a different penalty is specified. 

Sec. 5. Minnesota Statutes 1990, section 45.027. subdivision 7. is 
amended to read: 

Subd. 7. !ACTIONS AGAINST LICENSEES.] In addition to any other 
actions authorized by this section. the commissioner may, by order, deny, 
suspend, or revoke the authority or license of a person subject to chapters 
45 to 83, 155A. 309, or 332, or section.'326.83 to 326.98, or censure that 
person if the commissioner finds that: 

(I) the order is in the public interest; and 

(2) the person has violated chapters 45 to 83, 155A, 309, or 332, or 
sections 326.83 to 326.98. 

Sec. 6. Minnesota Statutes 1990, section 45.027, subdivision 8, is 
amended to read: 

Subd. 8. !STOP ORDER. I In addition to any other actions authorized 
by this section, the commissioner may issue a stop order denying effec
tiveness to or suspending or revoking any registration subject to chapters 
45 to 83, 309, or 332, or sections 326.83 to 326.98. 

RESIDENTIAL CONTRACTORS 

Sec. 7. 1326.831 I DEFINITIONS. I 
Subdivision I. I APPLICABILITY. I The d~finition.1· in this section apply 

to sections 7 to 22. 

Suhd. 2. !COMMISSIONER. I "Commissioner" means the commissioner 
,?{ commerce. 
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Subd. 3. !COUNCIL.] "Council" means the builders state advisory 
council. 

Subd. 4. I LICENSEE. I "Licensee" means a residential building con
tractor, remodeler, or specialty contractor licensed under sections 7 to 22. 

Subd. 5. !MECHANICAL CONTRACTOR.] "Mechanical contractor" 
means a person. sole proprietor, partnership, joint venture, corporation, or 
other organization which is in the business of erection. installation, alter
ation, repair, relocation, replacement, addition to, use, or maintenance of 
any heating, ventilating. cooling, process piping, plumbing ,fire protection, 
or refrigeration systems, incinerators. or other miscellaneous heat-produc
ing appliance, pipinx, or equipment or appliances associated with those 
systems. 

Subd. 6. !PUBLIC MEMBER.) "Public member" means a person who 
is not, and never was, a residential builder, remade/er, or specialty con
tractor or the spouse of such person, or a person who has no, or never has 
had a, material financial interest in acting as a residential building con
tractor, remodeler, or specialty contractor or a directly related activity. 

Subd. 7. IREMODELER. I "Remodeler" means a person in the business 
<l contracting or offering to contract to improve existing residential real 
estate. A remodeler has two or more special skills. 

Subd. 8. !RESIDENTIAL BUILDING CONTRACTOR.) "Residential 
building contractor" means a person in the business of building residential 
real estate or of contracting or offering to contract to improve residential 
real estate. 

Subd. 9. I RESIDENTIAL REAL ESTATE.] "Residential real estate" 
means a new or existing building constructed for habitation by one to four 
families, and includes detached garages. 

Subd. JO. !SPECIALTY CONTRACTOR.) "Specialty contractor" means 
a person other than a residential building contractor, remodeler, or material 
supplier in the business of contracting or offering to contract to make part 
<l an improvement to residential real estate, including roofing. 

Sec. 8. 1326.84] I LICENSING REQUIREMENTS. I 
Subdivision I. I PERSONS REQUIRED TO BE LICENSED. I Except as 

provided in subdivision 3, no person may engage in the work of a residential 
building contractor, remodeler, or specialty contractor for compensation 
without a valid license issued by the commissioner. The commissioner shall 
recommend which types of one-skill competency or single special skill groups 
must be licensed as specialty contractors and report to the legislature by 
January 31, 1992, with the recommended types of specialty xroups, the 
licensing procedures, and potential continuing education requirements. 

Suhd. 2. I PERSONS CONSIDERED LICENSED. I Residential building 
contractors, rc~modelers, and specialty contractors are considered licensed 
(( the following requirement.,· are met: 

(I) for a sole proprietorship, the proprietor is lh'ensed; 

(2) for a partnership, a general partner is licensed; and 

(3) for a corporation, a chief exe<·utive ,~fficer, responsible managing 
employee. or qualifyin[.: person in Minnesota designated by the corporation 
is licensed. "Re,wonsible managing employee" or "qualifvingperson" means 
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an employee who is regularly employed by the corporation and is actively 
engaged in the class~fication of work for which the re.wonsible managing 
employ,,e qual{fies on behalf of the ('orporation. A person may act in the 
capacity of the qual(fying party for one additional corporation (lone <d' the 
j(,1/owing conditions exist: 

(i) there is a common ownership of at least 25 percent <f each licensed 
corporation for which the person acts in a qual(f:ving capacity; or 

(ii) one corporation is a subsidiary <d'another corporation for which the 
same person acts in a qual(f:ving capacity. "Subsidiary," as used in this 
se<·tion, mean.\· a corporation <?/' which at least 25 percent is owned by the 
parent corporation. 

Suhd. 3. I EXCEPTIONS.! The li<·ense requirement does not apply to: 

(I) an employee <d' a licensee performing work for the licensee; 

(2) a material person, manufacturer. or retailerfurnishingfinfahed prod
ucts, materia/J, or articles <d' merchandise who does not install or attach 
the item.,·; 

(3) an owner or owners <d' residential real estate who improve the resi
dential real estate or who build or improve a structure on the residential 
real estate and who do the work themselves or jointly with the owner's own 
employees or agents; 

(4) an architect or engineer engaJ.:ing in pr<fessional practice as defined 
in this chapter: 

(5) a per.wm enga1,:ing in any project by one or more contraca.for which 
the ag1,:regate contract price, including labor, materials, installation, am/ 
all other items, is less than $2,500. The $2,500 limit mav be exceeded hv 
the unlicensed person (/'the person's total gross annual receipts.f'rom projecis 
regulated under this section do not exceed $15,000; 

(6) a mechanical contractor, plumber, or electrician; 

(7) a person doing excavation for the installation ,4 an on-site sewage 
treatment system; 

(8) all specialty contractors that were required to be lic,,ns,,d by th,, state 
before the e.lfi>ctive date <d' sections 7 to 22; and 

(9) specialty contractors that are not required to be licensed, as deter
mine,/ by the legislature. 

Sec. 9. 1326.851 !ADVISORY COUNCIL.I 

S11hdivi.l'ion I. I BUILDERS STATE ADVISORY COUNCIL. I The com
missioner shall appoint seven per.wms to the builders state atlvisory council. 
At least three members t!{the council must resit/e in greater Minnesota, as 
,llfine,I in section I 160.02, subdivision 5. At /ea,\'l one member,?f'the council 
must he a resitlential building contra,·tor. one a remodi'ler. one a ,\'/}(Yialty 
collfractor. one a representative <d' th,, commissioner, one a /m·al buihling 
<?f.lida/, and one a public member. 

Suhd. 2. I MEMBERSHIP TERMS. I The mem/,er.,·hif' terms. compm
sation, removal, and filling <d' vacancies <d' the council are as prm•ided in 
.l'CCtion 15.059. 

Suhd. 3. I DUTIES. I The council shall adt'i,\·e the ('otntnissioner mt mailers 
related to sections 7 lo 22. 
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Sec. 10. 1326.86] !FEES. I 
Subdivision I. I LICENSING FEE.) The licensingfeefor residential build

ing contractors and remodelers is $60 for the license period ending March 
31. /993. and $75 for each year thereafter. The commissioner may adjust 
the fees under section /6A. /28 to recover the costs <f administration and 
enforcement. The commissioner shall establish licensing fees for specialty 
contractors under section I 6A .128. The fees must be limited to the cost of 
license administration and enforcement and must be deposited in the state 
treasury and credited to the general fund. 

Subd. 2. I LOCAL SURCHARGE.] A local government unit may place 
a surcharge in an amount no greater than $5 on each building permit that 
requires a licensed residential building contractor, remodeler. or specialty 
contractorfor the purpose <~f'license verification. The local government may 
ver(f'y a license by telephone or facsimile machine. 

Sec. 11. 1326.871 ICONTINUING EDUCATION.) 

Subdivision I. !STANDARDS.) The commissioner. in consultation with 
the council, may adopt standards for continuing education requirement.,· 
and course approval. Except for the course content, the standards must he 
consistent with the standards established for real estate agents and other 
pr<~f'essions licensed by the department of commerce. 

Subd. 2. I HOURS. I A licensee of a general residential contractor or 
remodeler must provide proof of completion <l /5 hours.f(>r each two-year 
license period. Continuing real estate hours and continuing general resi
dential contractor or remodeler hours must he gnmted j(,r the same course 
fl it meets the guidelines for an approved course in each license program. 

Suhd. 3. I ACCESSIBILITY. I To the extent pos.,·ible. the commissioner 
shall i'nsure that continuing education courses are <~ffered throughout the 
state and are easily accessible to all licensees. 

Sec. 12. 1326.88) !TEMPORARY LICENSES.I 

A temporary license must he issued to residential building contractors, 
remodelers, or specialty contractors (/' the person who obtained a license 
under section 8, subdivision 2, clause (2) or (3), leaves the partnership or 
corporation because <l death, disability, retirement, or position chmtf{e. A 
temporary license expires after one year and may not he renewed. 

Sec. 13. 1326.891 !APPLICATION AND EXAMINATION.I 

Subdivision I. !FORM. I An applicant .fi,r a license under sections 7 to 
22 must submit an application to the commissioner, under oath, on a.form 
prescribed by the <'ommissioner. Within 30 business days <?/ receiving all 
required infl,rmation, the commissioner must act on the license request. fl 
one <f the categories in the applicatitm does not apply, the applicant must 
state the reason. The commissioner may refuse to issue a license (l the 
application is not complete or contains unsatisfactory information. 

Subd. 2. I CONTENTS.) The application must include the.following infi,r-
mation regarding the applicant: 

(I) Minnesota workers' compensation insurance account number; 

(2) employment insurance account number: 

(3) type of license requested: 
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/4) name and address of the applicant if the applicant is a sole propri
etorship; name and address of each partner if the applirnnt is a partnership; 
or name and address of each of the corporate officers, directors, and all 
shareholders holding more than five percent of the outstanding stock in the 
corporation; 

/5) whether the applicant has ever been licensed in any other state and 
has had a prifessional or vocational license refused, suspended, or revoked; 

(6) whether the applicant or any of its corporate or partnership directors, 
officers, limited or general partners, managers, or all shareholders holding 
mor<> than five percent of the outstanding stock of the corporation has been 
convicted of a crime that either related directly to the business for which 
the license is sought or involved fraud, misrepresentation, or misuse of 
funds; has suffered a judgment in a civil action involving fraud, misrepre
sentation, negligence, or breach of contract, or conversion within the ten 
years prior to the submission of the application; or has had any government 
license or permit suspended or revoked as a result of an action brought by 
a federal, state, or local xovernmental unit or agency in this or any other 
state; 

/7) the applicants education and experience as they relate to the requested 
type of license; and 

/8) the applicants business history for the past jive years and whether 
the applicant has ever filed for bankruptcy or protection from creditors or 
has any unsatisfied judgments against the applicant. 

The commissioner may require further information as the commissioner 
deems appropriate to administer the provisions and further the purposes of 
this ,·hapter. 

Subd. 3. I EXAMINATION. I All individual applicants must satisfactorily 
complete a written examination for the type of license requested. The com
missioner may establish the examination qualifications, including related 
education experience and education, the examination procedure, and the 
examination for each licensing group. The examination must include at a 
minimum the following areas: 

(I) appropriate knowledge <if technical terms commonly used and the 
knowledge <if reference materials and code books to be used .f(,r technical 
i1~f(,rmation; and 

(2) understanding of the general principles <if business management and 
other pertinent ,\·tate law,\·. 

Each examination must he designed for the spec(f'ied type of Ileen.ff 
r,,que.wed. The council shall advise the commissioner on the grading, mon
itoring, and updating lif examinations. 

Subd. 4. I COMPETENCY SKILLS. I The commissioner shall. in con
sultation with the council, determine th,, competency skill,\· and installation 
knowledge required .f(,r the licensing <if specialty contractor.,·. 

Subd. 5. I EXEMPTION. I A general retailer whose primary business i.l' 
not being a residemial building contractor, rem(}(./eler, or specialty con
tractor mu/ who ha,\· completed a comparable license examination in another 
.,·tale fa exempt from .rnhdivisions 3 and 4 and sections I I and 12. 

Sec. 14. 1326.901 I LOCAL LICENSE PROHIBITED. I 
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Except as provided in section 24. a political subdivision may not require 
a residential building contractor, remodeler. or specialty contractor to also 
be licensed under any ordinance, law, rule, or regulation <d' the political 
subdivision. This sel'tion does not prohibit chargesj(>r building permits or 
other charges not directly related to licensure. 

Sec. 15. 1326.911 IDENIAL, SUSPENSION, OR REVOCATION OF 
LICENSES.I 

Subdivision I. ICAUSE. J The commissioner may by order deny. su.,pend. 
or revoke any license or may censure a licensee ~f the commissioner find.,· 
that the order is in the public interest. and that the applicant or licensee: 

(I) has filed an application for a license which is incomplete in any 
material respect or contains any statement which. in light <d' the circum
stance.,· under which it is made, is false or misleading with respect to any 
material fact: 

(2) has enxaxed in a .f'raudulent, deceptive, or dishonest practice: 

(3) is permanently or temporarily enjoined by any court <d' ('Ompetent 
juri.wliction.f'rom en[.:aging in or continuing any c·onduct or practice involvinx 
any a.,·,,ect <d' the business; 

(4) hasfailed to reasonably supervise employe('.\', a[.:ents, .mbcontractors, 
or salespersons, or has performed negligently or in breach <d' contract, so 
as to cause injury or harm to the public; 

(5) has i-io/ated or ./'ailed to comply with any prm1ision <d' sections 7 10 
22 or any rule or order Ufl(/er sections 7 10 22; 

(6) has been shown to he incompetent, untrustworthy, or financially 
irresponsible; 

(7) has been convicted <d' a violation <d' the state building code; 

(X) has failed 10 use the proCi'ed.,· <d' any payment made to the licen.,·ee 
for the construction <d: or any improvement to. residential real estate, as 
de.fine,/ in section 326.83 .. mbdii>ision 9. for the payment<?/' labor, skill, 
mat('rial, and machinery contributed to the construction or improvement, 
knowi11g that the cost <?f'any labor performed, or skill, material, or machinery 
.fl,rnish('d for the improvement remain.,· unpaid: or 

(9) has 1101 furnished to the person makift[.: payment either a valid lien 
wafrer as to any unpaid labor performed. or skill. material, or machinery 
.fltrnished for a11 improvement, or a payment bond in the basic amount <?/' 
the contract price for the improvement conditioned for the prompt payment 
to any person or per.wns entitled to payment. 

Suhd. 2. I ADMINISTRATIVE ACTION.] Section 45.027 applie., to anv 
action taken bv the commissioner in connection with the administratio11 of 
sections 7 to 22. · 

Sec. 16. 1326.921 IPENALTIES.I 

Subdivision I. I MISDEMEANOR. I A person required to he licensed 
under sections 71022 who perf(wm.,· unlicensed work as a residential buildinK 
contractor, remodeler. or .vpecialty contractor is [.:Uilty <?/' a misdemeanor. 

Suhd. 2. !LIEN RIGHTS. I An unlicensed person who knowinRl.v violate., 
.,·ections 7 to 22 has no right 10 claim a lien under section 514.0/ and the 
lien is void. Nothinx in this section qfl'ects the lien right.,· <~/'material suppliers 
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and licensed contractors to the extent provided by law. 

Subd. 3. !COMMISSIONER ACTION.] The commi.,sioner may bring 
actions, indudinx cease and desist actions, axainst an unlicensed or 
licensed residential building contractor, remodeler, or specialty contractor 
lo protect the public health, safety, and welfare. 

Sec. 17. 1326.93] !SERVICE OF PROCESS; NONRESIDENT 
LICENSING.] 

Subdivision I. !LICENSE.] A nonresident of Minnesota may be licensed 
as a residential building contractor, remodeler, or specialty contractor upon 
compliance with all the provisions of se(·tions 7 to 22. 

Subd. 2. !SERVICE OF PROCESS.] Service of process upon a person 
performing work in the state of a type that would require a license under 
sections 7 to 22 may be made as provided in section 45 .028. 

Sec. 18. 1326.94] !BOND; INSURANCE.] 

Subdivision I. I BOND.] (a) Residential building contractors, remodelers, 
and specialty contractors lic·ensed under section 8 must post a license bond 
with the commissioner. conditioned that the applicant shall.faithfully perform 
the duties and in all thinxs comply with all laws, ordinances, and rules 
pertaining to the license or permit applied for and all contracts entered 
into. The annual bond must be continuous and maintained for so long as 
the licensee remains licensed. The aggregate liability <f the surety on the 
bond to any and all persons, rexardless ,~f the number <~{ claims made 
against the bond, may not exceed the amount ,f the bond. The bond may 
he canceled as to future liability by the surety upon 30 days written notice 
mailed to the commissioner by regular mail. 

(b) The commissioner shall establish bv rule a bond scale based on the 
gross annual receipts <f the licensee. Th"e residential building contraC'tor 
and remodeler licensees must post a bond ofat least $5,000. A specialty 
contractor licensee must post a bond ofat least $2,500. The bond amounts 

.f(Jr specialty contractor licensee.,· must be based upon the same cla.,·sUi
cations as a residential building contractor and remodeler licensee. 

Suhd. 2. [INSURANCE.I Residential buildin,.: contractors. remodelers, 
and spel"ialty contractors must have public liability insurance with limits 
of at least $100,000 per m·currence and $10,000 property damage insur
ance. The commissioner may increase the minimum amount of insurance 
required htHed on the type <~{ license and the annual gross receipts ,f the 
lh·ensee. 

Sec. 19. 1326.951 !LICENSE NUMBER: ADVERTISING. I 

Suhdil'ision I. !LICENSE NUMBER MUST BE DISPLAYED. J The 
license number <4" a licensee must he placed on all building permits and 
lmildi11g permit applications made to or issued by the state or a political 
suhdivision. In jurisdicthms that have not adopted the state huildin,.: code, 
the license number must he placed m1 thl' site plan review or ::onin,.: permit. 
License numbers must he on all business cards and all collfracts 10 perform 
work for which a license is required. 

Suhd. 2. I ADVERTISING. J The license numher ofa licensee must appear 
in any display lilfrertising h_v that licensee. 

Suhd. 3. [CONTRACTS. I Contral"ls entered imo hv a licensee must state 
that the person is licensed and must state the licen,,:c numher. 
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Subd. 4. I NOTICES.] License numbers must appear on each notice under 
sel'tion 5/4.0/ I, and each statement under section 5/4.08. 

Sec. 20. 1326.96] (PUBLIC EDUCATION.] 

The commissioner may develop materials and programs to educate the 
public concerning licensing requirements and methods for reporting unli
censed contracting activity. 

Sec. 21. (326.97] (LICENSE RENEWAL.] 

Subdivision I. I APPROVAL.] Licensees whose applications have been 
properly and timely filed and who have not received notice of denial of 
renewal are considered to have been approved for renewal and may continue 
to transact business whether or not the renewed license has been received. 
Application for renewal of a license is required every two years after the 
initial issuance. Applications are timely if received or postmarked by De<·em
her 15 <4' the year prior to the renewal year. Applications must be made on 
a form approved by the commissioner. 

Subd. 2. I FAILURE TO APPLY.I A person who has failed to make a 
timely application for renewal <~fa license hy March 31 <d' the renewal year 
fa unlicen.,·ed until the licen.,·e has been issued bv the commissioner and is 
received by the applicant. · 

Subd. 3. I REEXAMINATION NOT REQUIRED. I An examination is not 
requiredfor the renewal <~fa license, except that a licensee who has failed 
to renew a license for two years must retake the examination. The com
missioner may .ftagger the dates <4 license renewal. 

Sec. 22. [326.981 I RULES.] 

The commissioner may adopt rules to administer and enforce .,·e<·tions 7 
to 22. 

Sec. 23. IINITIAL TEMPORARY LICENSES.I 

Residential buildinx contractors and remodelers must obtain a temporary 
license, ivhich is e./fective as <4 January I, /992. The commissioner may 
sta,.:ger the temporary licen.,·es so that approximately one-ha(l<4the licenses 
will expire on March 31, /993. and the other one-ha(l on March 31, /994. 

Sec. 24. I EXEMPTION. I 

The license requirement under section 8 does not apply to a residential 
building contractor, remodeler, or specialty contractor licensed by the city 
<~l St. Paul or the city <4 Minneapolis and who is performing work within 
the le,.:al boundaries <d' one <4 those munidpaliti£,s. The two cities shall 
adopt and administer the tests for the residential buildin,.: contractors and 
remodelers established in section 13 within six months <d' the e.ff"ective date 
14" the rules estab/fahin,.: the examinations. The commissioner may h_v rule 
establish a procedure for the city <d' Minneapolis and the city <~l St. Paul 
to administer this licensing program on a contract basis. 

Sec. 25. IAPPROPRIATION.I 

$912,000 is appropriated from the general fund to the ('(Jmmissioner <4 
commerce to administer secthm.,· 7 to 22. $436,000 is for fiscal year 1992 
and $476,000 i., jc,r .fiscal year /993. 

$216,000 is appropriated from the general Jund to the attorney general 
to administer sections 7 to 22. $88,000 is for fiscal year 1992 and $12//,000 
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is for fiscal year 1993. 

Sec. 26. (REPEALER.) 

Section 24 is repealed March 31, I 993. 

Sec. 27. (EFFECTIVE DATE.] 

4919 

Section., 9 and 22 are effective the day following final ena,·tment. Section 
8 i., ~ffective January I, I 992." 

We request adoption of this report and repassage of the bill. 

House Conferees: (Signed) Jerry J. Bauerly, John J. Sarna, Kevin P. 
Goodno 

Senate Conferees: (Signed) Gregory L. Dahl, Gene Waldorf, Cal Larson 

Mr. Dahl moved that the foregoing recommendations and Conference 
Committee Report on H.F. No. 218 be now adopted, and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. 
So the recommendations and Conference Committee Report were adopted. 

H.F. No. 218 was read the third time, as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas 38 and nays 17, as follows: 

Those who voted in the affirmative were: 

Belanger Dicklich Kroening 
Benson, J.E. Finn Laidig 
Berglin Frnnk Lessard 
Brntaas Hollinger Luther 
Cohen Johnson. D.J. Marty 
Dahl Johnston Merriam 
Davis Kelly Metzen 
DeCramer Knaak Mondale 

Those who voted in the negative were: 

Beckman 
Berg 
Bertram 
Chmielewski 

Frederickson. D.J. Mehrkens 
Frederickson, D.R.Moe. R.D. 
Johnson. J.B. Morse 
Langseth Neu ville 

Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 

Renneke 
Riveness 
Sams 
Stumpf 

Reichgott 
Samuelson 
Solon 
Spear 
Traub 
Waldorf 

Vickerman 

So the bill, as amended by the Conference Committee, was repassed and 
its title was agreed to. 

MOTIONS AND RESOLUTIONS · CONTINUED 

S.F. No. 621 and the Conference Committee Report thereon were reported 
to the Senate. 

CONFERENCE COMMITTEE REPORT ON S.F. NO. 621 

A bill for an act relating to the environment; clarifying and correcting 
provisions relating to the legislative commission on Minnesota resources 
and the Minnesota environmental and natural resources trust fund: amending 
Minnesota Statutes 1990, sections I 16P.04, subdivision 5; I I 6P.05; I I 6P.06; 
I 16P.07; I 16P.08, subdivisions 3 and 4; 1 l6P.09, subdivisions 2, 4, and 7. 
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The Honorable Jerome M. Hughes 
President of the Senate 

The Honorable Robert Vanasek 
Speaker of the House of Representatives 

(58TH DAY 

May 19, 1991 

We, the undersigned conferees for S.F. No. 621, report that we have 
agreed upon the items in dispute and recommend as follows: 

That the House recede from its amendment and that S. F. No. 621 be 
further amended as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1990, section l 16P.04, subdivision 5, is 
amended to read: 

Subd. 5. (AUDITS REQUIRED. ( fat 'FIie eo11ulli!isio11 shall seleet a ee,

titietl ~• aeeoa11t•11t e1111u•lly le au<li¼ ½lie ffllS! ~ +he audit fflttS! l,e 
gi->;eR le ½lie go, e,110, ttA<I ½lie legisl•ta,e IIAEI l>o "''•ileMe le ½lie ~ 

(-1>) The legislative auditor shall audit trust fund expenditures to ensure 
that the money is spent for the purposes provided in the commission's budget 
plan. 

Sec. 2. Minnesota Statutes 1990, section l 16P.05, is amended to read: 

l 16P.05 (LEGISLATIVE COMMISSION ON MINNESOTA 
RESOURCES. I 

Subdivision I. (MEMBERSHIP. I (a) A legislative commission on Min
nesota resources of 16 members is created, consisting of the chairs of the 
house and senate committees on environment and natural resources or desig
nees appointed for the terms of the chairs, the chairs of the house appro
priations and senate finance committees or designees appointed for the 
terms of the chairs, six members of the senate appointed by the subcommittee 
on committees of the committee on rules and administration, and six mem
bers of the house appointed by the speaker. +he eoffimissio11 shall ae,•elop 
a ~~fer eir:peRdiHues ff0fft the tfltst +ttRd atttl shttH aEleftl tt ,;*Fafegie 
j>liffl as p,o•;iaea m seetie!I l Iet>.!l8. 

fhi. +he eommbsioA r.Jta.H reeommeRd eJtpendilure:: te tf:te legislah:lfe ff0ffl 
Ille Miaae,;ote futttre re,;oa,ce,; accou111 llll00f seetie!I I let>. 13. At least two 
members from the senate and two members from the house must be from 
the minority caucus. Members are entitled to reimbursement for per diem 
expenses plus travel expenses incurred in the services of the commission. 

!et (b) Members shall appoint a chair who shall preside and convene 
meetings as often as necessary to conduct duties prescribed by this chapter. 

~ (c) Members shall serve on the commission until their successors are 
appointed. 

fe1 (d) Vacancies occurring on the commission shall not affect the author
ity of the remaining members of the commission to carry out their duties. 
and vacancies shall be filled in the same manner under paragraph (a). 

Subd. 2. I DUTIES. I (a) The commission shall recommend a bud/iet plan 
for expenditures.from the environment and natural resources trust fund and 
shall adopt a strategic plan as provided in section I /6P.08. 
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(h) The commission shall recommend expenditures to the legislature from 
the Minnesota future resources fund under section 1 /6P.13. 

(<") It is a condition of acceptance of the appropriations made from the 
Minnesota future resources fund, Minnesota environment and natural 
resources trust Jund, and oil overcharge money under Minnesota Statutes, 
section 4 .071, subdivision 2, that the agency or entity receiving the appro
priation must submit a work program and semiannual progress reports in 
the form determined by the legislative commission on Minnesota resources. 
None of the money provided may be spent unless the commission has approved 
the pertinent work program. 

f+) (d) The commission may adopt~ aH<i operating procedures to 
fulfill their duties under sections I 16P.0I to I 16P.13. 

Sec. 3. Minnesota Statutes 1990, section I 16P.06, is amended to read: 

I 16P.06 iADVISORY COMMITTEE.] 

Subdivision I. I MEMBERSHIP.] (a) An advisory committee of 11 citizen 
members shall be appointed by the governor to advise the legislative com
mission on Minnesota resources on project proposals to receive funding 
from the trust fund and the development of budget and strategic plans. The 
governor shall appoint at least one member from each congressional district. 
The governor shall appoint the chair. 

(b) The governor's appointees must be confirmed with the advice and 
consent of the senate. The membership terms, compensation, removal, and 
filling of vacancies for citizen members of the advisory committee are 
governed by section 15.0575. 

Suhd. 2. I DUTIES.] (a) The advisory committee shall: 

(I) prepare and submit to the commission a draft strategic plan to guide 
expenditures from the trust fund; 

(2) review the reinvest in Minnesota proxram during development of the 
draft strategic plan; 

( 3) gather input from the resources congress during development qf the 
draft strategic plan; 

(4) advise the commission on project proposals to receive funding from 
the trust fund; and 

(5) advise the commission on development of the budget plan. 

(h) The advisory committee may review all project proposals for Jlmding 
and may make recommendations to the commission on whether the projects: 

(I) meet the standards andfunding categories set forth in sections I /6P0I 
to //6P/2; 

(2) duplicate existing federal, state, or local projects being conducted 
within the state; and 

( 3) .ar~ consistent with the most recent strategic plan adopted by the 
comm1sswn. 

Sec. 4. Minnesota Statutes 1990, section I 16P.07, is amended to read: 

I 16P.07 !RESOURCES CONGRESS.] 

The commission must convene a resources congress at least once every 
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biennium and shall develop proceduresj(Jr the congress. The congress must 
be open to all interested individuals. The purpose of the congress is to 
collect public input necessary to allow the commission, with the advice of 
the advisory committee, to develop a strategic plan to guide expenditures 
from the trust fund. The congress also may be convened to receive and 
review reports on trust fund projects. The congress shall also review the 
reinvest in Minnesota program. 

Sec. 5. Minnesota Statutes 1990, section 116P.08, subdivision 3, is 
amended to read: 

Subd. 3. I STRATEGIC PLAN REQUIRED.] (a) The commission shall 
adopt a strategic plan for making expenditures from the trust fund, including 
identifying the priority areas for funding for the next six years. +lte rein,-e,;t 
ffl MiRResota 13FogFB:m fflttSt Be Fe\1ieweEl By the aEl•tiso~ eon=tmiuee, Fe,i0t:1Fee.1 
eeRgress, ttft6 eoffiFAissioR ettf+ftg the 8evelof!ff10flt 0f the !itrategie ):tttl"fr. The 
strategic plan must be updated every two years. The plan is advisory only. 
The commission shall submit the plan, as a recommendation, to the house 
of representatives appropriations and senate finance committees by January 
I of each odd-numbered year. 

(b) +ke ud 1dsof) eemFAiUee Sftt¼l.l. W0ffi Wffft the FC!iBH:Fee!; eeRgre,u tt=t 
devel013 a 8ftlfl .;trategie f)fflfl" kl Be st1bmiueEI ¼e ff¼€! eomffliosi □R f-ef a13pr0Yal. 
+he eoFAfflinsioR [thttH de"wel019 Hte 13reeeeh:1:FeJ fet: a:te FeSBMFees eengre,;,;. 

f"1 The commission may accept or modify the draft of the strategic plan 
submitted to it by the advisory committee before voting on the plan's 
adoption. 

Sec. 6. Minnesota Statutes 1990, section I 16P.08, subdivision 4, is 
amended to read: 

Subd. 4. IBUDGET PLAN.I (a) Funding may be provided only for those 
projects that meet the categories established in subdivision I. 

(b) Projects submitted to the commission for funding may be referred to 
the advisory committee for recommendation,~ t-1:tttl Fe.:euFek fJFOfJesuL 
fffSl fftttSl 0€ Fe\ ie\l. eEJ ~ -ff:te ~ fe¥ieW-~ +ft€ aEJ • i,itlf) SBffiffiiUee ~ 
fe-Y+eW a» JW0jeet fJFBfJlrnals fet= funt:iing tlfl6 ~ fflttke reeoffiffiSRElutitin,; ~ 
#te eeffifflLden tffl \I. kelker: 

fB-ff:te 13rajeet!i lfleet a:te .;tunElurEI!; Ufttl funEling eutegerie,; set ffiftftffl ,;eetiHR!i 
llsl'.91 kl llsl'.12; 

~ the 13rejeeL Eiu13lieute e,ti.itiRg lceElerul. ~ eF ffi€ttt 13rojeeL 0etftg 
eonEIMetea wi+R+R t-1,e ~ tlfl6 

ffi t-he 13rejeeb are etrn,1i,;tent wttJ:t tfie FAttSt -FeeeRt- ,;trutegit· ~ aElll13teEI 
BY t-he enmmi.minR. 

(c) The commission must adopt a budget plan to make expenditures from 
the trust fund for the purposes provided in subdivision I. The budget plan 
must be submitted to the governor for inclusion in the hiennial budget and 
supplemental budget submitted to the legislature. 

(d) Money in the trust fund may not be spent except under an appropriation 
by law. 

Sec. 7. Minnesota Statutes 1990. section I 16P.09, subdivision 2. is 
amended to read: 

Subd. 2. I LIAISON OFFICERS. I The commission shall request each 
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department or agency head of all state agencies with a direct interest and 
responsibility in any phase of environment and natural resources to appoint, 
and the latter shall appoint for the agency, a liaison officer who shall work 
closely with the commission and its staff. +he aesig•a!ea liaisefteffiee,""811 
ttHeftft ttU meetings e.f the a6,1is0F, eommiHee te pF0¥ttle essistenee ttfte fflf0f
ffltttteft te eommiHee members wl=tefl neee?;sary. 

Sec. 8. Minnesota Statutes 1990, section I 16P.09, subdivision 4, is 
amended to read: 

Subd. 4. I PERSONNEL. J Persons who are employed by a state agency 
to work on a project and are paid by an appropriation from the trust fund 
or Minnesota future resources aee01:1nt fund arc in the unclassified civil 
service. and their continued employment is contingent upon the availability 
of money from the appropriation. When the appropriation has been spent, 
their positions must be canceled and the approved complement of the agency 
reduced accordingly. Part-time employment of persons for a project is 
authorized. 

Sec. 9. Minnesota Statutes 1990, section I 16P.09, subdivision 5. 1s 
amended 10 read: 

Subd. 5. JADMINISTRATIVE EXPENSE.I fat The administrative 
expenses of the commission flft6 t1th•is0r)' e01J1Rtittee sltttU ee JM:lffl" frem tl=te 
Miaaeseta futttre ,e,mu,ee,; aeeeuat ufltil ltttte 39, ~ .,hall be paid from 
the various funds administered by the commission as follows: 

fl>) Af!eF ltttte 39. ~ the ""P••.;e,; <>f the eemmi,;,;iea aRS aa, i,;0~· 
eommiuee eem~iaea may ft6! el<€eetl "" - eqttal l# tw0 pe,eeHt ..i: the 
Mal ea,aiag,; <>f the tftlSt fufltl ift the preeeaiag l'iseal yettr. (I) Throulih June 
JO, 1993, the administrative expenses ,?f the commission and the advisory 
commiuee shall be paid from the Minnesota future resource.,; fund. After 
that time, the prorated expen.,;es related to administration qfthe trustfund 
shall he paid from the earninxs ,4 the trust fund. 

fet +he enRtmis>sioR ftft6 the ad, isor) eemmiuee ffittSt tfl€-i.t.ttle a reatmRahle 
itRl6tfftl fuF tlteiF aamiaist,athe ""P""'" ifl the btttlge! j>ltttt fuF the tftlSt fttftth 
(2) A_/ier June JO, /993. the prorated expenses related to administration ,~f 
the trustfund may not exceed an amount equal tofour ,,en-ent ,4'1he pn~iected 
earninis <d' the trust fund for the biennium. 

Sec. 10. Minnesota Statutes 1990. section I 16P.09, subdivision 7. is 
amended to read: 

Subd. 7. JREPORT REQUIRED. J The commission shall, by lttly + Jan
uary 15 of each e'.'0R numhereEI odd-numbered year, submit a report to lhe 
governor. the chairs of the house appropriations and senate finance com
mittees, and lhe chairs of the house and senate committees on environment 
and natural resources. Copies of the report musl be available to the public. 
The report must include: 

(I) a copy of the current strategic plan; 

(2) a description of each project receiving money from lhe trust fund and 
Minnesota future resources aeeeunt fuml during the preceding twe yeat=s 
b;ennium: 

(3) a summary of any research project completed in the preceding twe 
yeaFS biennium: 

(4) recommendations lo implement successful projects and programs into 
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a state agency's standard operations; 

(5) to the extent known by the commission, descriptions of the projects 
anticipated to be supported by the trust fund and Minnesota future resources 
account during the next twe yettfS- biennium; 

(6) the source and amount of all revenues collected and distributed by 
the commission. including all administrative and other expenses; 

(7) a description of the tfflsl fuft<l'-s assets and liabilities of the trust fund 
and the Minnesota future resources fund; 

(8) any findings or recommendations that are deemed proper to assist the 
legislature in formulating legislation; 

(9) a list of all gifts and donations with a value over $1,000; 

( 10) a comparison of the amounts spent by the state for environment and 
natural resources activities through the most recent fiscal year; and 

( 11) a copy of the most recent eeflifiee fiaaneial an<I compliance audit. 

Sec. 11. I NATIVE PLANT CENTER GRANT TRANSFER.] 

Any remaining balance of the grant made in laws /989, chapter 335, 
article I, section 8, for the establishment and operation of a midwest native 
plant center and any property acquired through that grant shall be trans
ferred by June I. /99/, to the commissioner of natural resources to be 
administered consistent with the purposes of the original grant." 

Amend the title as follows: 

Page I, line 5, after the semicolon insert "providing for transfer of funds 
relating to the midwest native plant center;" 

We request adoption of this report and repassage of the bill. 

Senate Conferees: (Signed) Gregory L. Dahl, Gene Merriam, Earl W. 
Renneke 

House Conferees: (Signed) Phyllis Kahn, Tom Osthoff, Virgil J. Johnson 

Mr. Dahl moved lhal the foregoing recommendations and Conference 
Committee Report on S.F. No. 621 be now adopted, and that the bill be 
repassed as amended by the Conference Commillee. The motion prevailed. 
So the recommendations and Conference Committee Report were adopted. 

S. F. No. 621 was read the third time. as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended hy the 
Conference Committee. 

The roll was called. and there were yeas 58 and nays 0, as follows: 

Those who voted in the affirmative were: 
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Adkins 
Beckman 
Belanger 
Benson. D.D. 
Benson. J.E. 
Berg 
Bcrglin 
Bertram 
Chmielewski 
Cohen 
Dahl 
Davis 

MONDAY. MAY 20, 1991 

DeCramer Johnston 
Dicklkh Kelly 
Finn Knaak 
Flynn Kroening 
Frank Laidig 
Frederickson. D.J. Langseth 
Frederickson. D.R.Luther 
Gustafson Marty 
Halberg Mehrkens 
Honing.er Merriam 
Hughes Metzen 
Johm,on. J.B. Moe. R.D. 

Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott 

Renneke 
Riveness 
Sams 
Samuelson 
Solon 
Spear 
Stumpf 
Traub 
Vickerman 
Waldorf 
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So the bill, as amended by the Conference Committee, was repassed and 
its title was agreed to. 

Without objection, remaining on the Order of Business of Motions and 
Resolutions, the Senate reverted to the Order of Business of Messages From 
the House. 

MESSAGES FROM THE HOUSE 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File. AS AMENDED by the House, in which amendments the con
currence of the Senate is respectfully requested: 

S.F. No. 505: A bill for an act relating to state lands; authorizing private 
sale of certain tax-forfeited land in Washington county. 

Senate File No. 505 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned May 20, 1991 

CONCURRENCE AND REPASSAGE 

Mr. Laidig moved that the Senate concur in the amendments by the House 
to S.F. No. 505 and that the bill be placed on its repassage as amended. 
The motion prevailed. 

S.F. No. 505 was read the third time, as amended by the House, and 
placed on its repassage. 

The question was taken on the repassage of the bill. as amended. 

The roll was called, and there were yeas 57 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Bc~·kman 
Belanger 
Benson. D.D. 
Benson. J.E. 
Berg 
Berg.I in 
Bernhagen 
Bertram 
Chmielewski 
Cohen 
Dahl 

Davis Kelly 
DeCrarner Knaak 
Dicklich Kroening 
Flynn Lai<lig 
Frank Langseth 
Frederickson. D.R.Lu1her 
Halberg Marly 
Hottinger Mehrkens 
Hughes Merriam 
Johnson. D.J. Metzen 
Johnson. J.B. Moe. R.D. 
Johnston Mondale 

Morse 
Neuvillc 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogcmiller 
Price 
Ranum 
Reichgott 
Renneke 

Rivencss 
Sams 
Samuelson 
Solon 
Spear 
Stumpf 
Traub 
Vickerman 
Waldorf 
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So the bill, as amended, was repassed and its title was agreed to. 

MESSAGES FROM THE HOUSE - CONTINUED 
Mr. President: 

I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on House File No. 202, 
and repassed said bill in accordance with the report of the Committee, so 
adopted. 

House File No. 202 is herewith transmitted to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmined May 20, 1991 

CONFERENCE COMMITTEE REPORT ON H.F. NO. 202 

A bill for an act relating to public employees: defining the term 
"employee" for the purpose of the public employees labor relations act; 
providing for a leave of absence from public office or to employment without 
pay for certain elected officials: amending Minnesota Statutes 1990, sections 
3.088, subdivision I: I 79A.03, subdivision 14. 

May 18, 1991 

The Honorable Robert Vanasek 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

We, the undersigned conferees for H.F. No. 202, report that we have 
agreed upon the items in dispute and recommend as follows: 

That the Senate recede from its amendment and that H.F. No. 202 be 
further amended as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1990. section 3.088, suh<livision I. is 
amended to read: 

Subdivision I. I LEAVE OF ABSENCE WITHOUT PAY. I Subject to this 
section. any appointed officer or employee of a political suhJivision. munic
ipal corporation. or school district of the state or an institution of learning 
maintained by the state who serves as a legislator ~ a: ~ or is 
elected to a full-time city or county office in Minnesota is entitled to a 
leave of absence from the public office or to employment without pay attfi.ft.g 
~~et= ttl-1- ef tfte ~ when on the business (~l the (~lfh'e. with right 
of reinstatement as provided in this section. 

Sec. 2. Minnesota Statutes 1990, section 179A.03, subdivision 14, is 
amended to read: 

Subd. 14. !PUBLIC EMPLOYEE. I "Public employee" or "employee" 
means any person appointed or employed by a public.: employer cx1.:ept: 

(a) elected public officials: 
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(b) election officers; 

(c) commissioned or enlisted personnel of the Minnesota national guard; 

(d) emergency employees who are employed for emergency work caused 
by natural disaster; 

(e) part-lime employees whose service does not exceed the lesser of 14 
hours per week or 35 percent of lhe normal work week in the employee's 
appropriate unit; 

(f) employees whose positions are basically temporary or seasonal in 
character and: (I) are not for more than 67 working days in any calendar 
year; or (2) are nol for more than 100 working days in any calendar year 
and lhe employees are under the age of 22, are full-lime students enrolled 
in a nonprofit or public educational institution prior to being hired by the 
employer, and have indicated, either in an application for employment or 
by being enrolled at an educational institution for the next academic year 
or term, an intention to continue as students during or after their temporary 
employment; 

(g) employees providing services for not more than two consecutive 
quarters to the state university board or the community college board under 
the terms of a professional or technical services contract as defined in section 
16B.17. subdivision I; 

(h) employees of charitable hospitals as defined by section 179.35. sub
division 3; 

(i) full-lime undergraduate students employed by the school which they 
attend under a work-study program or in connection with the receipt of 
financial aid. irrespective of number of hours of service per week; 

(j) an individual who is employed for less than 300 hours in a fiscal year 
as an instructor in an adult vocational education program: 

(k) an individual hired by a school district. the community college board. 
or the state university board. to teach one course for up to four credits for 
one quarter in a year. 

The following individuals are public employees regardless of the exclu
sions of clauses (e) and (f): 

I I) An employee hired by a school district, the community college board. 
or the state university board. except at the university established in section 
136.017 or for community services or community education instruction 
offered on a noncredit basis: f+-) (i) to replace an absent teacher or faculty 
member who is a public employee. where the replacement employee is 
employed more than 30 working days as a replacement for that teacher or 
faculty member; orf;!, (ii) 10 take a leaching position created due to increased 
enrollment. curriculum expansion. courses which are a part of the curric
ulum whether offered annually or not, or other appropriate reasons; and 

(2) An employee hiretl for a position under clause (/)(I) {l that .rnme 
position has already been filled under clause (/)(I) in the same calendar 
year and the cumulative number <~l days worked in that same position hv 
all employees exceetls 67 calendar days in that year. For the purpose <?{this 
1u1raRraph, "same position" inclutles a .mhstantial/y equivalent position (l 
it is not the same position solely due to a chanRe in the c/ass(ti'cation or 
title <~l the position." 
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Delete the title and insert: 

"A bill for an act relating to public employees; providing for a leave of 
absence from public office or to employment without pay for certain elected 
officials; defining the term "employee" for the purpose of the public employ
ees labor relations act; amending Minnesota Statutes 1990, sections 3.088, 
subdivision I; and 179A.03, subdivision 14." 

We request adoption of this report and repassage of the bill. 

House Conferees: (Signed) Tom Rukavina, Jim Farrell, Jim Girard 

Senate Conferees: (Signed) Florian Chmielewski, Phil J. Riveness, Patrick 
D. McGowan 

Mr. Chmielewski moved that the foregoing recommendations and Con
ference Committee Report on H.F. No. 202 be now adopted, and that the 
bill be repassed as amended by the Conference Committee. The motion 
prevailed. So the recommendations and Conference Committee Report were 
adopted. 

H.F. No. 202 was read the third time, as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas 56 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Beckman 
Belanger 
Benson. D.D. 
Benson. J.E. 
Berg 
Bcr~:lin 
Bernhagen 
Ber1ram 
Chmielewski 
Cohen 
Dahl 

Davis Johnson. J.B. 
Day Johnston 
DeCramer Kelly 
Flynn Knaak 
Frank Laidig 
Frederickson. DJ. Langseth 
Frederickson. D.R.Lessard 
Halberg Luther 
Hottinger Marty 
Hughes McGowan 
Johnson. D.E. Mchrkens 
Johnson. D.J. Metzcn 

Moe. R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogcmillcr 
Price 
Ranum 

Reichgott 
Renneke 
Riveness 
Sams 
Samuelson 
Spear 
Trauh 
Vickerman 

So the bill, as amended by the Conference Committee, was repassed and 
ils title was agreed to. 

MESSAGES FROM THE HOUSE - CONTINUED 

Mr. President: 

I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on House File No. 958. 
and rcpassed said bill in accordance with the report of the Committee. so 
adopted. 

House File No. 958 is herewith transmiued to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted May 20, 1991 
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CONFERENCE COMMITTEE REPORT ON H.F. NO, 958 

A bill for an act relating to agriculture; providing for development of 
aquaculture; amending Minnesota Statutes I 990, section I 7.49; proposing 
coding for new law in Minnesota Statutes, chapter 17. 

May 18, 1991 

The Honorable Robert Yanasek 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

We, the undersigned conferees for H.F. No. 958, report that we have 
agreed upon the items in dispute and recommend as follows: 

That the Senate recede from its amendment and that H.F. No. 958 be 
further amended as follows: 

Delete everything after the enacting clause and insert: 

"Section I. 113.645 I I AQUACULTURE PERMIT DATA. I 

The following data collected and maintained by an a[<ency is.minx aqua
culture permits under sections 4 to IO are classified as private or nonpublic: 
the names and addre.\·ses of customers provided in the permit application. 

Sec. 2.117.107] !TROPHIC STATE LABELING.I 

Subdivision J. !CERTIFICATION OF TROPHIC STATE. I The commis
sioner, in consultation with the commissioners of the pollution control aRency 
and natural resources, shall annually certij~v the trophic state <!{the waters 
usedfor aquatic Jarmin}?. Aquatic.f'arming waters maintained in a trophic 
state equal or better than: 

( J) 25 percent of the lakes in this state over JOO acres shall he artified 
as "pristine waters"; 

/2) 50 percent of the lakes in this state over JOO acres shall he certified 
as "pure, clean. or.fresh waters"; and 

/3) 75 percent of the lakes in this state over JOO acres shall be certified 
as ''natural waters." 

Suhd. 2. I USE OF TERMS. I A person may only u,ve the terms "natural," 
'·pure," "clean," ''.fresh," or "pristine" in describin;.: waters used for aqua
culture on labeling, advertising, or other material ({the waters from which 
the products were raised are certified accordinR(V under subdivision I. The 
terms may he used in conjunction with other Minnesota grown labeling. 

Sec. 3. 117.46] !SHORT TITLE.I 

Sections 4 to 16 may be cited as the aquaculture development act. 

Sec. 4. 117.47] IDEFINITIONS.] 

Subdivision J. [SCOPE.] The definitions in this section app/_v to sections 
2 to 16. 

Suhd. 2. I AQUACULTURE.] ''Aquaculture" means the culture of private 
aquatic l(fe for consumption or sale. 

Suhd. 3. I AQUATIC FARM.I ''Aquatic/arm" means a.facilit_v used.for 
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the purpose of culturing private aquatic life in waters, including but not 
limited to artificial ponds, vats, tanks, raceways, other indoor or outdoor 
facilities that an aquatic farmer owns or where an aquatic farmer has 
exclusive control of. fish farms licensed under section 97C .209, or private 
fish hatcheries licensed under section 97C .2 J/ for the sole purpose of 
processing or cultivating aquatic life. 

Subd. 4. [AQUATIC FARMER.) 't\quatic farmer" means an individual 
who practices aquaculture. 

Subd. 5. [COMMISSIONER.] "Commissioner" means the commissioner 
of agriculture. 

Subd. 6. [DEPARTMENT.] "Department· means the department of 
agriculture. 

Subd. 7. [PRIVATE AQUATIC LIFE.] "Private aquatic life" means fish. 
shellfish, mollusks, crustaceans. and any other aquatic animals cultured 
within an aquatic farm. Private aquatic life is the property of the aquatic 
farmer. 

Sec. 5. Minnesota Statutes 1990, section 17.49, is amended to read: 

17.49 [AQUACULTURE PROGRAM AND PROMOTION.] 

Subdivision I. [PROGRAM ESTABLISHED.] The commissioner shall 
establish and promote a program fef the eol!lffieFeial ritisiftg ef fisl! ift fisl! 
fB:ffftS of aquaculture in consultation with an advisory committee consisting 
of the University of Minnesota. the commissioner of natural resources, the 
commissioner of agriculture, the commissioner of trade and economic devel
opment, the commissioner of the state planning agency, representatives of 
the private fisl! flHSitlg aquaculture industry, and the chairs of the environ
ment and natural resources committees of the house of representatives and 
senate. 

Subd. 2. [COORDINATION.) Aquaculture programs in the state must 
be coordinated through the commissioner of agriculture. The commissioner 
of agriculture shall direct the development of aquaculture in the state. Aqua
culture research, projects, and demonstrations must be reported to the com
missioner before state appropriations for the research, projects. and 
demonstrations are encumbered. The commissioner shall maintain a data 
base of aquaculture research, demonstrations, and other related information 
pertaining to aquaculture in the state. 

Subd. 2a. [ DEVELOPMENT PROGRAM.] The rnmmissioner ma_v estab
lish a Minnesota aquaculture development and aid proxram that may support 
applied research, demonstration,financin;<, marketinx, promotion, brood
stock development, and other services. 

Subd. 3. I REPORT. I The commissioner shall prepare an annual report 
on the amount of fish and aquaculture product~; eon.:ttffleEI produced in the 
state. where the products were produced. the opportunities in the state for 
aquaculture development, and impediments to Minnesota development of 
aquaculture. 

Sec. 6. [ 17.494[ [AQUACULTURE PERMITS; RULES.[ 

The commissioner shall act as permit or license coordinator for aquatic 
.fl1nner.\· and shall assist aquatic fl1rmers to obtain licenses or permits. 

By Juf.v I, 1992. a state a~ency issuin~ multiple permits or licenses for 
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aquaculture shall consolidate the permits or licenses required for every 
aquatic farm location. The department of natural resources transportation 
permits are exempt from this requirement. State agencies shall adopt rules 
or issue commissioner's orders that establish permit and license require
ments, approval timelines, and compliance standards. 

Nothing in this section modifies any state agency's regulatory authority 
over aquaculture production. 

Sec. 7. (17.495] (APPEAL PROCEDURES.] 

A state agency that denies a license or permit to an aquatic farmer shall 
provide the aquatic farmer with a written notice specifying the reasons for 
refusal. 

An aquatic farmer may appeal a state agency's denial of the license or 
permit in a contested case proceeding under chapter 14. 

Sec. 8. (17.496] (QUARANTINE FACILITY; RULES.] 

By July I, 1992, the commissioner of natural resources shall adopt rules, 
in consultation with the commissioner of agriculture and the aquaculture 
advisory committee, for the construction and operation of a quarantine 
facility for fish eggs presently requiring quarantine and disposition ()f fish 
from the facility. Fish in a quarantine station that are determined to be 
disease-free under the procedures developed by the commissioner of natural 
resources may be bought, sold, or transported. 

Sec. 9. ( 17.497] !EXOTIC SPECIES IMPORTATION; RULES.( 

The commissioner of natural resources shall establish rules. in consul
tation with the commissioner of agriculture and the aquaculture advisory 
committee.for approving or rejecting importation of "exotic" or genetically 
altered aquatic species to protect the integrity of the natural ecosystem and 
provide aquatic.farmers with information that may affect business decisions. 

Sec. 10. (17.498] (RULES; FINANCIAL ASSURANCE.I 

(a) The commissioner of the pollution control agency. after consultation 
and cooperation with the commissioners of agriculture and natural 
resources, shall present proposed rules to the pollution control agency board 
prescribing water quality permit requirements for aquaculture.facilities by 
May/, 1992. The rules must consider: 

(I) best available proven technology, best management practices. and 
water treatment practices that prevent and minimize degradation of waters 
of the state considering economic factors, availability, technical feasibility, 
effectiveness, and environmental impacts; 

(2) l·lasses, types, sizes, and categories of aquaculture facilities; 

(3) temporary reversible impacts versus long-term impacts on water 
quality: 

(4) effects on drinking water supplies that cause adverse human health 
com·erns; and 

(5) aquaculture therapeutics, which shall be regulated by the pollution 
control agency. 

(b) Net pen aquaculture and other aquaculture facilities with similar 
effects must submit an annual report to the commissioner of the pollution 
control agency analyzing changes in water quality trends from previous 
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years, documentalion of best management praclices, documentation of costs 
to restore the waters used for aquaculture to the trophic state existing before 
aquatic farming was initiated, and documentation of financial assurance 
in an amount adequate to pay for restoration costs. The trophic state, which 
is the productivity of the waters measured by total phosphorus, dissolved 
oxygen. algae abundance as chlorophyll-a, and secchi disk depth of light 
penetration, and the condition of the waters measured by raw drinking water 
parameters, shall be determined to the extent possible before aquatic/arming 
is initiated. The financial assurance may be a trust fund, letter<~/' credit, 
escrow account, surety bond, or other financial assurance payable to the 
commissioner for restoration of the waters if the permittee cannot or will 
not restore the waters after termination of aquatic farming operations or 
revocation of the permit. 

(c) The commissioner of the pollution control agency shall submit a draji 
of the proposed rules to the legislative water commission by September I, 
199/. By January I 5, /992, the commissioner of the pollution control agency 
shall submit a report to the legislative water commission about aquaculture 
facilities permitted by the pollution control agency. The report must include 
com·erns of permittees as well as concerns of the agency about permitted 
aquaculture facilities and how those concerns will be addressed in the 
proposed rules. 

(d) Information received as part of a permit application or as otherwise 
requested must be classified according to chapter I 3. Information about 
processes, aquatic/arming procedures.feed and therapeutic formulas and 
rates, and tests on aquatic farming products that have economic value is 
nonpublic data under chapter 13, if requested by the applicant or permittee. 

Sec. II. Minnesota Statutes 1990, section 18B.26, subdivision I. is 
amended to read: 

Subdivision I. I REQUIREMENT. I (a) A person may not use or distribute 
a pesticide in this state unless it is registered with the commissioner. Aqua
culture therapeutics shall be registered and labeled in the same manner as 
pesticides. Pesticide registrations expire on December 31 of each year and 
may be renewed on or before that date for the following calendar year. 

(b) Registration is not required if a pesticide is shipped from one plant 
or warehouse to another plant or warehouse operated by the same person 
and used solely at the plant or warehouse as an ingredient in the formulation 
of a pesticide that is registered under this chapter. 

(c) An unregistered pesticide that was previously registered with the 
commissioner may be used only with the written permission of the 
commissioner. 

(d) Each pesticide with a unique United States Environmental Protection 
Agency pesticide registration number or a unique brand name must be 
registered with the commissioner. 

Sec. 12. Minnesota Statutes 1990. section 25.33. subdivision 5. is 
amended to read: 

Subd. 5. "Commercial feed" means all materials except unmixed seed. 
whole or processed, when not adulterated within the meaning of section 
25.37. paragraphs (A). (B). (C). or (D) which arc distributed for use as 
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feed or for mixing in feed, including feed for aquatic animals. The com
missioner by rule may exempt from this definition, or from specific pro
visions of sections 25. 31 to 25 .44, commodities such as hay, straw, stover, 
silage, cobs. husks. hulls, and individual chemical compounds or substances 
when such commodities, compounds or substances are not intermixed with 
other materials, and are not adulterated within the meaning of section 25.37, 
paragraphs (A), (B), (C), or (D). 

Sec. I 3. Minnesota Statutes I 990, section 97 A.025, is amended to read: 

97A.025 !OWNERSHIP OF WILD ANIMALS.I 

The ownership of wild animals of the state is in the state, in its sovereign 
capacity for the benefit of all the people of the state. A person may not 
acquire a property right in wild animals, or destroy them, unless authorized 
under the game and fish laws 01', sections 84.09 to 84.15. or sections 4 to 
JO. 

Sec. 14. Minnesota Statutes I 990, section 297 A.0 I, is amended by adding 
a subdivision to read: 

Suhd. 19. I AQUACULTURE PRODUCTION EQUIPMENT. I ''Aquacul
ture production equipment' means new or used machinery, equipment, imple
ments, accessories, and contrivances used directly and principally in 
aquaculture production. Aquaculture production equipment include.,·: augers 
and blowers, automaticff!ed systems, manual.feeding equipment, shockers, 
gill nets, trap nets, seines, box traps, round nets and traps, net pens. dip 
nets, net washers, .floating net supports, floating access walkways, net 
supports and walkways, growing tanks, holding tanks. troughs, racl'ways, 
transport tanks, egf? taking equipment, egx hatcheries, egg incubators, exx 
baskets and troughs, ext.: graders, egg counting equipment, fish counlin[.; 
equipment.fish ,graders.fish pumps and loaders.fish elevators, air blower.,·, 
air compressors, oxygen ,generators, oxyxen reiulators, diffusers and injec
tors, air supply equipment, oxy[.;enation columns, water coolers and heaters, 
hl'at exchan,gers, water filter systems, water pur!fication system,\·, waste 
collection equipment.feed mills, portable .\'£'ales.feed grinders.feed mixers, 
feed carts and tru£·ks, power feed wagons, fertilizer sprl'mlers, .fl!rtilizer 
tanks.forage collection equipment, land levelers, loaders, post hole di1,:gers, 
disc, harrow, plow, and water diversion devices. Repair or replacement parts 
for aquac·ulture production equipment shall not he included in the deJinition 
<l aquaculture production equipment. 

Sec. 15. Minnesota Statutes 1990, section 297 A.02. subdivision 2, is 
amended to read: 

Subd. 2. IMACHINERY AND EQUIPMENT.I Notwithstanding the pro
visions of subdivision I, the rate of the excise tax imposed upon sales of 
special tooling is four percent and upon sales of farm machinery and aqua
culture production equipment is two percent. 

Sec. 16. Minnesota Statutes 1990. section 500.24, subdivision 3. is 
amended to read: 

Subd. 3. !FARMING AND OWNERSHIP OF AGRICULTURAL LAND 
BY CORPORATIONS RESTRICTED.] No corporation, pension or invest
ment fund, or limited partnership shall engage in farming; nor shall any 
corporation, pension or investment fund, or limited partnership, directly or 
indirectly, own, acquire, or otherwise obtain an interest. whether legal. 
beneficial or otherwise, in any title to real estate used for farming or capable 
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of being used for farming in this state. Provided, however, that the restric
tions in this subdivision do not apply to corporations or partnerships in 
clause (b) and do not apply to corporations, limited partnerships. and pension 
or investment funds that record its name and the particular exception under 
clauses (a) to ff) (s) under which the agricultural land is owned or farmed, 
have a conservation plan prepared for the agricultural land, report as required 
under subdivision 4. and satisfy one of the following conditions under clauses 
(a) to ff) (s): 

(a) A bona fide encumbrance taken for purposes of security; 

(b) A family farm corporation, an authorized farm corporation. a family 
farm partnership, or an authorized farm partnership as defined in subdivision 
2 or a general partnership; 

(c) Agricultural land and land capable of being used for farming owned 
by a corporation as of May 20, 1973. or a pension or investment fund as 
of May 12, 1981, including the normal expansion of such ownership at a 
rate not to exceed 20 percent of the amount of land owned as of May 20, 
1973, or, in the case of a pension or investment fund, as of May 12, 1981, 
measured in acres, in any five-year period, and including additional own
ership reasonably necessary to meet the requirements of pollution control 
rules; 

(d) Agricultural land operated for research or experimental purposes with 
the approval of the commissioner of agriculture, provided that any com
mercial sales from the operation must be incidental to the research or 
experimental objectives of the corporation. A corporation, limited part
nership, or pension or investment fund seeking to operate agricultural land 
for research or experimental purposes must submit to the commissioner a 
prospectus or proposal of the intended method of operation, containing 
information required by the commissioner including a copy of any opera
tional contract with individual participants, prior to initial approval of an 
operation. A corporation, limited partnership. or pension or investment fund 
operating agricultural land for research or experimental purposes prior to 
May I, I 988, must comply with all requirements of this clause except the 
requirement for initial approval of the project~ 

(e) Agricultural land operated by a corporation or limited partnership for 
the purpose of raising breeding stock, including embryos, for resale to 
farmers or operated for the purpose of growing seed, wild rice, nursery 
plants or sod: 

(f) Agricultural land and land capable of being used for farming leased 
by a corporation or limited partnership in an amount, measured in acres, 
not to exceed the acreage under lease to such corporation as of May 20, 
1973, or to the limited partnership as of May I, 1988, and the additional 
acreage required for normal expansion at a rate not to exceed 20 percent 
of the amount of land leased as of May 20, 1973. for a corporation or May 
I. 1988, for a limited partnership in any five-year period. and the additional 
acreage reasonably necessary to meet the requirements of pollution control 
rules; 

(g) Agricultural land when acquired as a gift (either by grant or a devise) 
by an educational. religious. or charitable nonprofit corporation or by a 
pension or investment fund or limited partnership; provided that all lands 
so acquired by a pension or investment fund, and all lands so acquired by 
a corporation or limited partnership which arc not operated for research or 
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experimental purposes, or are not operated for the purpose of raising breed
ing stock for resale to farmers or operated for the purpose of growing seed, 
wild rice, nursery plants or sod must be disposed of within ten years after 
acquiring title thereto; 

(h) Agricultural land acquired by a pension or investment fund or a 
corporation other than a family farm corporation or authorized farm cor
poration, as defined in subdivision 2, or a limited partnership other than a 
family farm partnership or authorized farm partnership as defined in sub
division 2, for which the corporation or limited partnership has documented 
plans to use and subsequently uses the land within six years from the date 
of purchase for a specific nonfarming purpose, or if the land is zoned 
nonagricultural, or if the land is located within an incorporated area. A 
pension or investment fund or a corporation or limited partnership may hold 
such agricultural land in such acreage as may be necessary to its nonfarm 
business operation; provided, however, that pending the development of 
agricultural land for nonfarm purposes, such land may not be used for 
farming except under lease to a family farm unit, a family farm corporation. 
an authorized farm corporation, a family farm partnership, or an authorized 
farm partnership, or except when controlled through ownership, options, 
leaseholds. or other agreements by a corporation which has enlered into an 
agreement with the United States of America pursuant to the New Com
munity Act of 1968 (Title IV of the Housing and Urban Development Act 
of 1968, United States Code, title 42, sections 3901 to 3914) as amended, 
or a subsidiary or assign of such a corporation; 

(i) Agricultural lands acquired by a pension or investment fund or a 
corporation or limited partnership by process of law in the collection of 
debts, or by any procedure for the enforcement of a lien or claim thereon, 
whether created by mortgage or otherwise; provided, however, that all lands 
so acquired be disposed of within ten years after acquiring the title if acquired 
before May I, 1988, and five years after acquiring the title if acquired on 
or after May I, 1988, acquiring the title thereto, and further provided that 
the land so acquired shall not be used for farming during the ten-year or 
five-year period except under a lease to a family farm unit, a family farm 
corporation, an authorized farm corporation, a family farm partnership, or 
an authorized farm partnership. The aforementioned ten-year or five-year 
limitation period shall be deemed a covenant running with the title to the 
land against any pension or investment fund or corporate or limited part
nership grantee or assignee or the successor of such pension or investment 
fund or corporation or limited partnership. Notwithstanding the five-year 
divestiture requirement under this clause, a financial institution may con
tinue to own the agricultural land if the agricultural land is leased to the 
immediately preceding former owner, but must divest of the agricultural 
land within the ten-year period; 

(j) Agricultural land acquired by a corporation regulated under the pro
visions of Minnesota Statutes 1974, chapter 216B, for purposes described 
in that chapter or by an electric generation or transmission cooperative for 
use in its business, provided, however, that such land may not be used for 
farming except under lease to a family farm unit, a family farm corporation, 
or a family farm partnership; 

(k) Agricultural land, either leased or owned, totaling no more than 2,700 
acres, acquired after May 20, 1973, for the purpose ofreplacing or expanding 
asparagus growing operations, provided that such corporation had estab
lished 2,000 acres of asparagus production; 
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(I) All agricultural land or land capable of being used for farming which 
was owned or leased by an authorized farm corporation as defined in 
Minnesota Statutes 1974, section 500.24, subdivision I, clause (d), but 
which does not qualify as an authorized farm corporation as defined in 
subdivision 2, clause (d); 

(m) A corporation formed primarily for religious purposes whose sole 
income is derived from agriculture; 

(n) Agricultural land owned or leased by a corporation prior to August 
I, 1975, which was exempted from the restriction of this subdivision under 
the provisions of Laws 1973, chapter 427, including normal expansion of 
such ownership or leasehold interest to be exercised at a rate not to exceed 
20 percent of the amount of land owned or leased on August I, 1975, in 
any five-year period and the additional ownership reasonably necessary to 
meet requirements of pollution control rules; 

(o) Agricultural land owned or leased by a corporation prior to August 
I, 1978, including normal expansion of such ownership or leasehold interest, 
to be exercised at a rate not to exceed 20 percent of the amount of land 
owned or leased on August I, 1978, and the additional ownership reasonably 
necessary to meet requirements of pollution control rules, provided that 
nothing herein shall reduce any exemption contained under the provisions 
of Laws 1975, chapter 324, section I, subdivision 2; 

(p) An interest in the title to agricultural land acquired by a pension fund 
or family trust established by the owners of a family farm, authorized farm 
corporation or family farm corporation, but limited to the farm on which 
one or more of those owners or shareholders have resided or have been 
actively engaged in farming as required by subdivision 2, clause (b), (c), 
or (d); 

(q) Agricultural land owned by a nursing home located in a city with a 
population. according to the state demographer's 1985 estimate, between 
900 and 1,000. in a county with a population, according to the state demog
rapher's 1985 estimate, between 18,000 and 19,000, if the land was given 
to the nursing home as a gift with the expectation that it would not be sold 
during the donor's lifetime. This exemption is available until July I, 1995; 

(r) The acreage of agricultural land and land capable of being used for 
farming owned and recorded by an authorized farm corporation as defined 
in Minnesota Statutes 1986, section 500.24, subdivision 2, paragraph (d). 
or a limited partnership as of May I. 1988. including the normal expansion 
of the ownership at a rate not to exceed 20 percent of the land owned and 
recorded as of May I, 1988. measured in acres. in any five-year period, 
and including additional ownership reasonably necessary to meet the 
requirements of pollution control rules; 

(s) Agricultural land owned or leased as a neces,rnry parl ,fan aqualic 
.fi1rm as defined in .\·eclion 3, ,mhdivision 3. 

Sec. 17. !REPEALER.I 

Minne.wla S1a1utes 1990, sec/ion /7.492, is repealetl. 

Sec. 18. !EFFECTIVE DATE.I 

This act is e.trective lite day following final enaclml'lll." 

Delete the title and insert: 
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"A bill for an act relating to agriculture; classifying certain private data 
collected for aquaculture permits; providing for development of aquaculture; 
imposing a two percent excise tax on sales of aquaculture production equip
ment; amending Minnesota Statutes 1990, sections 17.49; 18B.26, sub
division I; 25.33, subdivision 5; 97A.025; 297A.01, by adding a 
subdivision; 297A.02, subdivision 2; and 500.24, subdivision 3; proposing 
coding for new law in Minnesota Statutes, chapters 13 and 17; repealing 
Minnesota Statutes 1990, section 17.492." 

We request adoption of this report and repassage of the bill. 

House Conferees: (Signed) Wally Sparby, Loren A. Solberg. Hilda 
Beuermann 

Senate Conferees: (Signed) Charles A. Berg, Dennis R. Frederickson. 
Steven Morse 

Mr. Berg moved that the foregoing recommendations and Conference 
Committee Report on H.F. No. 958 be now adopted, and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. 
So the recommendations and Conference Committee Report were adopted. 

H.F. No. 958 was read the third time, as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called. and there were yeas 64 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Beckman 
Belanger 
Benson. O.D. 
Benson. J.E. 
Berg 
Bernhagen 
Bcrtnun 
Chmielewski 
Cohen 
Davis 
Day 
DcCramcr 

Dicklich Johnston 
Finn Kelly 
Flynn Knaak 
Frank Kroening 
Frederickson. D.J. Laidig 
Frederickson. 0. R. Langseth 
Gustafson Larson 
Halberg Lessard 
Hottinger Luther 
Hughes Marty 
Johnson. D.E. McGowan 
Johnson. D.J. Mchrkcns 
Johnson. J.B. Merriam 

Metzen 
Moe. R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 

Reichgott 
Renneke 
Rivcnes1<, 
Sams 
Samuelson 
Solon 
Spear 
Storm 
Stumpf 
Traub 
Vickerman 
Waldorf 

So the bill, as amended by the Conference Committee. was repassed and 
its title was agreed to. 

MESSAGES FROM THE HOUSE · CONTINUED 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File. AS AMENDED by the House. in which amendments the con
currence of the Senate is respectfully requested: 

S. F. No. 804: A bill for an act relaling to corrections; requiring prisoners 
to pay for medical services to the extent of their ability to pay; requiring 
the county of residence to pay for medical services to juveniles in custody; 
providing for reimbursement of the costs of medical services by health 
insurance or a health plan; requiring county boards to pay for medical 
services for prisoners in jail; amending Minnesota Statutes 1990. section 
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641.15; proposing coding for new law in Minnesota Statutes, chapter 260. 

Senate File No. 804 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned May 20, 1991 

CONCURRENCE AND REPASSAGE 

Mr. Luther moved that the Senate concur in the amendments by the House 
to S. F. No. 804 and that the bill be placed on its repassage as amended. 
The motion prevailed. 

S.F. No. 804: A bill for an act relating to corrections; requiring the county 
of residence to pay for medical services to juveniles in custody; requiring 
county boards to pay for medical services for prisoners in jail; requiring 
children in custody and prisoners to pay for medical services to the extent 
of their ability to pay: providing for reimbursement of the costs of medical 
services by health insurance or a health plan; amending Minnesota Statutes 
1990, section 641.15: proposing coding for new law in Minnesota Statutes, 
chapter 260. 

Was read the third time, as amended by the House, and placed on its 
repassage. 

The question was taken on the repassage of the bill, as amended. 

The roll was called, and there were yeas 60 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Beckman 
Belanger 
Benson. D.D. 
Benson, J.E. 
Berglin 
Bernhagen 
Bertram 
Chmielewski 
Cohen 
Davis 
Day 

DeCramer Johnson. J.B. 
Finn Johnston 
Flynn Kelly 
Frank Knaak 
Frederickson. D.J. Kroening 
Frederickson, D.R.Laidig 
Gustafson Langseth 
Halberg Larson 
Hottinger Lessard 
Hughes Luther 
Johnson. D.E. Marty 
Johnson. DJ. McGowan 

Mehrkens 
Metzen 
Moe. R.D. 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 

Ranum 
Reichgott 
Rennekc 
Rivencss 
Sams 
Samuelson 
Spear 
Storm 
Stumpf 
Traub 
Vickerman 
Waldorf 

So the bill, as amended, was repassed and its title was agreed to. 

MOTIONS AND RESOLUTIONS - CONTINUED 

S.F. No. 783 and the Conference Committee Report thereon were reported 
to the Senate. 

CONFERENCE COMMITTEE REPORT ON S.F. NO. 783 

A bill for an act relating to health; infectious waste control: transferring 
responsibility for infectious waste from the pollution control agency to the 
department of health; clarifying that veterinarians are also covered by the 
act; clarifying requirements for management and generators· plans; allowing 
certain medical waste to be mixed with other waste under certain conditions; 
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creating a medical waste task force; appropriating money; amending Min
nesota Statutes 1990, sections 116.76, subdivision 5; 116.77; 116.78, sub
division 4; 116.79, subdivisions I, 3, and 4; 116.80, subdivisions 2 and 
3; 116.81, subdivision I; 116.82, subdivision 3; and 116.83; repealing 
Minnesota Statutes 1990, sections 116. 76, subdivision 2; and 116.81, sub
division 2. 

May 20, 1991 

The Honorable Jerome M. Hughes 
President of the Senate 

The Honorable Robert Yanasek 
Speaker of the House of Representatives 

We, the undersigned conferees for S.E No. 783, report that we have 
agreed upon the items in dispute and recommend as follows: 

That the House recede from its amendments and that S.E No. 783 be 
further amended as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1990, section 116. 77, is amended to read: 

116.77 JCOVERAGE.J 

Sections 116. 75 to 116.83 and 609.671, subdivision I 0, cover any person. 
including a veterinarian, who generates, treats, stores. transports. or dis
poses of infectious or pathological waste~ but not including infectious 
or pathological waste generated by households, farm operations, or agri
cultural businesses. Except as specifically provided, sections 116. 75 to 
116.83 do not limil or alter treatment or disposal methods for infectious 
or pathological waste. 

Sec. 2. Minnesota Statutes 1990. section 116.78, subdivision 4, is 
amended to read: 

Subd. 4. JSHARPS. J Sharps, except those generated from a household 
or from a farm operation or agricultural business: 

(I) musl be placed in puncture-resistant containers; 

(2) may not be compacled or mixed with other waste material whether 
or not the sharps are decontaminated unless it fa part ,fan infectious wa.\·t<' 
decomamination process approved hy the commissioner <f health or the 
nnnmissioner tf the pollulion control agency 1ha1 will /JY<'V<'nl expo.mre 
during tran.\portalion and di.\po.wl; and 

(3) may not be disposed of at refuse-derived fuel facilities or at other 
facilities where waste is hand sorted. 

Sec. 3. Minnesota Statutes 1990, seclion 116.78. subdivision 7. is 
amended 10 read: 

Subd. 7. JCOMPACTION AND MIXTURE WITH OTHER WASTES.I 
Infectious waste may not be compacted or mixed with other waste materials 
prior to incineration or disposal. Compaction is <ffCCfJtahle U' it is part,~( 
an i1~f'ectious wa.we sysll'm, approved hy Jhc commi.\·sioner ,f 1,,,a/Jh or the 
commi.\·sioner <f Jhc pollution conlrol agoKy. that is designnl to prei'ellt 
exposure during storage tramportation. mu/ di.\·fm.rnl. 
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Sec. 4. Minnesota Statutes 1990, section 116.79, subdivision I, is 
amended to read: 

Subdivision I. I PREPARATION OF MANAGEMENT PLANS.] (a) To 
the extent applicable to the facility, a person in charge of a facility that 
generates. stores. decontaminates. incinerates. or disposes of infectious or 
pathological waste must prepare a managemenl plan for the infectious or 
pathological waste handled by the facility. A person may prepare a common 
management plan for all generating facilities owned and operated by !he 
person. fl a single plan is prepared to cover multiple facilities, the plan 
must identify common policy and procedures.for the facilities and any man• 
agement procedures that are.facility spec(fk. The plan mu.,-1 ident~J:v each 
xenerating facility <·overed by the plan. A manaxement plan must list all 
physicians. dentists, chiropractors, podiatrists, veterinarians, certified 
nurse practitioner.\', cert(fie,I nurse midwives, or physician assistants, 
employed by, under contract to, or working at the generating fllcilities, 
except ho.\pitals or /aboratorie.,·. A management plan from a hospital mu.,·t 
li.,·1 the number ,f licensed bed.,· and from a laboralory must li.,·1 the number 
,f generating nnployee.\·. 

(b) The management plan must describe, to the extent the information 
is applicable to the facility: 

(I) the type of infectious waste and pathological waste that the person 
generates or handles; 

(2) the segregation, packaging. labeling, collection, storage, and trans
portation procedures for the infectious waste or pathological waste that will 
be followed; 

(3) the decontamination or disposa] methods for the infectious or patho
logical waste that will be used; 

(4) the transporters and disposal facilities that will be used for the infec
lious waste; 

(5) 1hc steps that will be taken to minimize the exposure of employees 
lo infectious agents throughout the process of disposing of infectious or 
pathological wastes; and 

(6) the name of the individual responsible for the management of 1he 
infectious waste or pathological waste. 

(c) The management plan must be kept at the facility. 

(d) To the extent applicable. to the facility, management plans must be 
accompanied by a statemenl of the quantity of infectious and pathological 
waste generated, decontaminated, stored, incinerated, or disposed of at the 
facility during the previous two-year period. Quantities fftttY shall be 
reported hy wef.ght-, , ol1:1me, ttf fttJffleef tlft6 ee13acil)' 0f ennlainen; in gallons 
or pounds. The commissioner of health shall prepare a summary of the 
quantities of infectious and pathological waste generated, by facility type. 

(e) A management plan must be updated and resubmiued at least once 
every two years. 

Sec. 5. Minnesota Statutes 1990, section 116.79, subdivision 3. is 
amended to read: 

Subd. 3. !GENERATORS' PLANS. I (a) Management plans prepared by 
facilities that generate infectious or pathological waste must be submitted 
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to the commissioner of health with a fee of $225 for facilities with 25 or 
more employees, or a fee of $40 for facilities with less than 25 employees. 
The fee must be deposited in the state treasury and credited to the general 
fund. 

(b) A person shall submit for each generating facility the .following fee 
with the generator's management plan: 

(I) for a generating Jllcility that is a private practice (lfice with two or 
fewer physicians, dentists, chiropractor.\', podiatrists, veterinarians, cer
rfied nurse practitioners, certified nurse midwives, or physician assistants, 
employed by, under contract to, or working at the generating facility, afee 
of $40; 

(2Jfor a generating facility that is a private practice office with three or 
more physicians, dentists, chiropractors, podiatrists, veterinarians, certi
jfed nurse practitioners, certified nurse midwives, or physician assistants, 
employed by, under contract to, or working at the generating facility, in 
addition to the fee for two practitioners as prescribed under clause (I), a 
fee of $20 for each additional practitioner, up to a maximum total fee of 
$225; 

( 3) for a ;.:enerating facility that is a health facility or agency other than 
a hospital or laboratory described in clause (5) or (6), a.fee o.f$225. Long
term health care facilities, including nursing homes. boardinx care.facilities, 
or intermediate care facilities, with less than 25 licensed beds shall have 
a fee ,4 $40. A corporate research and development laboratory with fewer 
than ten generating employees is also included in this category; 

(4) for a generating facility that is not a health facility or agency, a fee 
,4'$40. Induded in this category are a corporate occupational health clinic; 
or a college or university campus, including its research laboratories, and 
student health service, but not includinx a hospital; 

( 5) for a generatin;.: fadlity that is a laboratory, includin;.: a corporate 
research and development laboratory, with ten to 49 xenerating employees, 
or a hospital with 50 to 299 licensed beds, a fee of' $450; 

(6) for a generating facility that is a laboratory, including a corporate 
research and development laboratory, with 50 or more generatinx employees 
or a hospital with 300 or more licensed beds, a fee <~l $600; 

(7) the following persons shall pay a fee ,f $225 to cover the generation 
at all its facilitie.-.: 

(i) a community health hoard; or 

(ii) Migrant Health Services, Inc.; 

(R)for a }!,enerator with a generating satt!llitefadlity or mohilefl1cility, 
that is used for an average ,f less than .flt•e hours per week 011 an annual 
basis, no additional fee is required: 

(9) for a lin'nsed home care agency with 110 more than two generating 
employees. a fee ,4 $40; 

( 10) for a licensed home care agency with more than two gem'rating 
employees, a fee ,f $20 for each generating employee, up to a maximum 
fee o( $225; and 

(II) the fees are waivedfor the Bureau ,~(Indian Affairs, fcdcralfacilitics. 
and state agencies. 
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W (c) A person who begins the generation of infectious or pathological 
waste after January I, 1990, must submit to the commissioner of health a 
copy of the person's management plan prior to initiating the handling of 
the infectious or pathological waste. 

fet (d) If a hospital or nursing home that is a generator also incinerates 
infectious or pathological waste on site, a sepeFate the management plan 
must '0€! pretmre8 fet= the ineineretisn eeti.,,itie.; detail that incineration in the 
plan. 

f<» (e) The commissioner of health must establish a procedure for ran
domly reviewing the plans. 

W (j) The commissioner of health may require a management plan of a 
generator to be modified if the commissioner of health determines that the 
plan is not consistent with state or federal law or that the plan is not adequate 
to minimize exposure of persons to the infectious or pathological waste. 

Sec. 6. Minnesota Statutes 1990, section 116.79, subdivision 4, is 
amended to read: 

Subd. 4. !PLANS FOR STORAGE, DECONTAMINATION, INCIN
ERATION, AND DISPOSAL FACILITIES.] (a) A person who stores or 
decontaminates infectious or pathological waste, other than at the facility 
where the waste was generated, or a person who incinerates or disposes of 
infectious or pathological waste, must submit a copy of the management 
plan to the commissioner of the pollution control agency with a fee of $225. 
A """"" woo ineine,ale.; "" site at a he,;pilal - ""9fflit a fee ef ~ 
The fee must be deposited in the state treasury and credited to the general 
fund. A person who incinerates on site must submit an attachment to the 
generator'.\· management plan detailing the incineration operation. 

(b) The commissioner shall review the plans and may require a plan to 
be modified within 180 days after the plan is submitted if the commissioner 
determines that the plan is not consistent with state or federal law or that 
the plan is not adequate to minimize exposure of persons to the waste. 

Sec. 7. Minnesota Statutes 1990, section 116.80, subdivision 2, is 
amended to read: 

Subd. 2. !PREPARATION OF MANAGEMENT PLANS.I (a) A com
mercial transporter in charge of a business that transports infectious waste 
must prepare a management plan for the infectious waste handled by the 
commercial transporter. 

(b) The management plan ~ust describe, to the extent the information 
is applicable to the commercial transporter: 

(I) the type of infectious waste that the commercial transporter handles; 

(2) the transportation procedures for the infectious waste that will be 
followed; 

(3) the disposal facilities that will be used for the infectious waste; 

(4) the steps that will be taken to minimize the exposure of employees 
to infectious agents throughout the process of transporting and disposing 
of infectious waste; and 

(5) the name of the individual responsible for the transportation and 
management of the infectious waste. 
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(c) The management plan must be kept at the commercial transporter's 
principal place of business. 

( d) Management plans must be accompanied by a statement of the quantity 
of infectious waste transported during the previous two-year period. Quan
tities~ shall be reported by weigllt, ·, elHffle, eF ftllfllMf !Hid ••~•eity of 
eonfaineFS in gallons or pounds. 

(e) A management plan must be updated and resubmitted at least once 
every two years. 

(f) The commissioner shall review the plans and may require a plan to 
be modified within 180 days after the plan is submitted if the commissioner 
determines that the plan is not consistent with state or federal law or that 
the plan is not adequate to minimize exposure of persons to the waste. 

Sec. 8. !MEDICAL WASTE TASK FORCE.] 

(a) The commissioner of health shall appoint a medical waste task force 
to include representatives of the pollution control agency, the department 
of health, the office of waste management, representatives of local govern
ment units, citizens groups, environmental organizations, organized labor, 
the academic community, medical waste generators, and persons in the 
business of managing medical waste. Members of the task force shall serve 
without compensation. 

( b) The medical waste task force shall: 

(I) estimate the quantity and composition of medical waste currently 
generated in the state; 

(2) assess current infectious waste decontamination capacity in the state; 

(3) design a state policy that focuses on alternatives to landfilling and 
incineration as the primary means of infectious waste disposal according 
to the order of pr~ference in Minnesota Statutes, section 115A .02. paragraph 
(b); and 

(4) submit, by September I, 1992. a medical waste management stratexy 
report to the legislative commission on waste management and to the com
mittees on the environment and natural resources and health and human 
services <f the legislature recommending a statewide medical waste man
agement policy. 

Sec. 9. !APPROPRIATION.] 

The amount appropriated from the general fund to.the pollution control 
agency for hazardous waste control for fiscal years /992 and /993 by S.F. 
No. 1533 is reduced by $125,000. The complement <,f'the pollution control 
agency fa decreased by one." 

Delete the title and insert: 

"A bill for an acl relating to health; infectious waste control; clarifying 
that veterinarians are also covered by the act; clarifying requirements for 
management and generators· plans; allowing certain medical waste to be 
mixed with other waste under certain conditions; creating a medical waste 
task force; appropriating money; amending Minnesota Statutes 1990. sec
tions 116.77: 116.78. subdivisions4and 7: 116.79, subdivisions I, 3, and 
4: and 116.80, subdivision 2." 

We request adoption of this report and repassage of the bill. 
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Senate Conferees: (Signed) Gregory L. Dahl, Bob Lessard, Cal Larson 

House Conferees: (Signed) Steve Dille, Phyllis Kahn, Roger Cooper 

Mr. Dahl moved that the foregoing recommendations and Conference 
Committee Report on S.E No. 783 be now adopted, and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. 
So the recommendations and Conference Committee Report were adopted. 

S.E No. 783 was read the third time, as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas 62 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins DeCramer Johnston Metzen 
Beckman Finn Kelly Moe. R.D. 
Belanger Flynn Knaak Mondale 
Benson, D.ll Fnmk Kroening Morse 
Benson. J E. Frc<lcrickson. D.J. Laidig Neu ville 
Berglin Frcdericks1m. D.R.Langscth Novak 
Bernhagen Gustafson Larson Olson 
Bertram Halberg Lessard Pappas 
Chmielewski Hottinger Luther Pariseau 
Cohen Hughes Marty Piper 
Dahl Johnson. D.E. McGowan Price 
Davis Johnson, D.J. Mehrkens Ranum 
Day Johnson. J.B. Merriam Reichgott 

Renneke 
Riveness 
Sams 
Samuelson 
Spear 
Storm 
Stumpf 
Traub 
Vickerman 
Waldorf 

So the bill, as amended by the Conference Committee, was repassed and 
its title was agreed to. 

Without objection. remaining on the Order of Business of Motions and 
Resolutions, the Senate reverted to the Order of Business of Messages From 
the House. 

MESSAGES FROM THE HOUSE 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the con
currence of the Senate is respectfully requested: 

S.E No. 1112: A bill for an act relating to energy; providing incentives 
for renewable energy sources of utility power; amending Minnesota Statutes 
1990, sections 216B.164, subdivision 4; and 272.02, subdivision I. 

Senate File No. 11 12 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned May 20, 1991 

CONCURRENCE AND REPASSAGE 

Ms. Johnson, J.B. moved that the Senate concur in the amendments by 
the House to S.E No. 1112 and that the bill be placed on its repassage as 
amended. The motion prevailed. 
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S.E No. 1112 was read the third time. as amended by the House, and 
placed on its repassage. 

The question was taken on the repassage of the bill. as amended. 

The roll was called. and there were yeas 60 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Beckman 
Belanger 
Benson. D.D. 
Bcm,on. J.E. 
Berg 
Bernhagen 
Berl ram 
Chmielewski 
Cohen 
Davis 
Day 

IJeCramer Johnson, J.B. 
Finn Johnston 
Flynn Kelly 
Frank Knaak 
Fre<lericbon. D.J. Kroening 
Frc<lerkkson. D.R.Langseth 
Gustafson Larson 
Halberg Lessard 
Hottinger Luther 
Hughes Marty 
Johnson, D.E. McGowan 
Johnson. D.l Mehrkens 

Merriam 
Mctzcn 
Moe. R.D. 
Mon<lale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
P1•gemillcr 

Price 
Ranum 
Reichgott 
Renneke 
Rivcnes:-. 
Sams 
Samuelson 
Spear 
Storm 
Traub 
Vickerman 
Waldorf 

So the bill. as amended. was repassed and its title was agreed to. 

MESSAGES FROM THE HOUSE - CONTINUED 

Mr. President: 

I have the honor 10 announce the passage by the House of the following 
Senale File. AS AMENDED by lhe House, in which amendments the con
currence of the Senate is respeclfully requested: 

S.F. No. 1224: A bill for an act relating to retirement; state unclassified 
employees retirement program; permitting plan participants who move to 
unclassified positions not covered by the plan lo elect to participate in the 
plan; amending Minnesola Statutes 1990, section 352D.02. by adding a 
subdivision. 

Senate File No. 1224 is herewith returned lo the Senate. 

Edward A. Burdick. Chief Clerk. House of Representatives 

Returned May 20. 1991 

CONCURRENCE AND REPASSAGE 

Mr. Waldorf moved that the Senate concur in the amendments by the 
House to S.E No. 1224 and that the hill be placed on its repassage as 
amended. The motion prevailed. 

S. F No. 1224 was read the third time. as amended by the House. and 
placed on its repassage. 

The question was taken on the repassage of the bill. as amended. 

The roll was called. and there were yeas 62 and nays 0. as follows: 

Those who voted in the affirmative were: 
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Adkins Day Johnson, D.J. Merriam Rckhgott 
Beckman DcCramcr Johnson, J.B. Mct:t,en Renneke 
Belanger Dicklich Johnston Moe. R.D. Riveness 
Benson, D.D Finn Kelly Mondale Sams 
Benson, J.E. Flynn Knaak Morse Samuelson 
Berg Frank Kroening Novak Solon 
Ber!,!lin Fre<lerickson, D.J. Langseth Olson S~ar 
Bernhagen Frc<lerickson. D.R.Larson Pappas Traub 
Bertram Gustafson Lessard Pariseau Vickerman 
Chmielewski Halberg Luther Piper Waldorf 
Cohen Hottinger Marty Pogcmillcr 
Dahl Hughes McGowan Price 
Davis Johnson, lJ.E. Mchrkcns Ranum 

So the bill, as amended, was repassed and its title was agreed to. 

MESSAGES FROM THE HOUSE - CONTINUED 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate Files, herewith returned: S.E Nos. 601. 782. 1050, 861, 1127, 1231 
and 1316. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned May 20, 1991 

Mr. President: 

I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on House File No. 693. 
and repasscd said bill in accordance with the report of the Committee, so 
adopted. 

House File No. 693 is herewith transmilted to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted May 20, 1991 

CONFERENCE COMMITTEE REPORT ON H.F. NO. 693 

A bill for an act relating to data practices; providing for classifications 
of government data; amending Minnesota Statutes 1990, sections 13.0 I, 
by adding a subdivision; I 3.03, by adding a subdivision; 13.40; 13.43, 
subdivision 2 and by adding a subdivision; 13.55; 13.82. subdivisions 4 
and 10; 13.83, subdivisions 4, 8. and by adding a subdivision: 13.84, by 
adding a subdivision; 144.335, by adding a subdivision; 169.09. subdivision 
13; 260.161, subdivision 3; 383B.225, subdivision 6; 390.11, subdivision 
7; 390.32. subdivision 6; 403.07, subdivision 4; 595.024, subdivision 3; 
and 626.556. subdivision I le. and by adding a subdivision; proposing 
coding for new law in Minnesota Statutes. chapter 13. 

May 19, 1991 

The Honorable Robert Vanasek 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
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President of the Senate 

We, the undersigned conferees for H.E No. 693. report that we have 
agreed upon the items in dispute and recommend as follows: 

That the Senate recede from its amendments and that H.E No. 693 be 
further amended as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes I 990, section I 3.0 I. is amended by 
adding a subdivision to read: 

Subd. 3. JSCOPE. I This chapter regulates the collection, creation, stor
age, maintenance, dissemination, and access to government data in state 
agencies, statewide systems. and political subdivisions. It establishes a 
presumption that government data are public and are accessible by the 
public for both inspection and copying unless there is federal law, a state 
statute, or a temporary class~fication of data that provides that certain data 
are not public. 

Sec. 2. Minnesota Statutes 1990. section 13.03, is amended by adding 
a subdivision to read: 

Subd. 9. JEFFECT OF CHANGES IN CLASSIFICATION OF DATA.I 
Unless otherwise expressly provided by a particular statute, the classifi
cation td" data is determined by the law applicable to the data at the time 
a request.for access to the data is made. regardless oft he data's class(fication 
at the tim,~ it was collected. created, or received. 

Sec. 3. Minnesota Statutes 1990, section 13.40. is amended to read: 

13.40 JLIBRARY AND HISTORICAL DATA.] 

Subdivision I. JRECORDS SUBJECT TO THIS CHAPTER.I (a/ For 
purposes <?/'this section, "historical records repository" means an archives 
or manuscript repository operated by any state ag,,ncy, statewide system, 
or political subdivision whose purpose fa to collect and maintain data to 
further the history ,fa geographic or subject area. The term does not include 
the state archives as defined in section /38./7, subdii•ision I, clause (5). 

AH fl!e0f&.i (b) Data collected, maintained. used, or disseminated by a 
library or hi,worical records repository operated by any state agency. political 
subdivision, or statewide system sha11 be administered in accordance with 
the provisions of this chapter. 

_Subd. 2. JPRIVATE DATA; RECORDS OF BORROWING. I That portion 
of fe€0ffiS data maintained by a library which links a library patron's name 
with materials requested or borrowed by the patron or which links a patron's 
name with a specific subject about which the patron has requested infor
mation or materials is classified as private. purm:1ttAl te und,,r section 13.02. 
subdivision 12. and shall not be disclosed except pursuant to a valid court 
order. 

Suhd. 3. JNONGOVERNMENTAL DATA.I Data held in the custody o( 
a historical records repository that Wl'ff not originally create,/. recefred, 
maimained. or disseminated by a state agency, statewille ·''.\'Siem, or political 
suhdh•i.,·ion are 1101 governmem data. These data are accessible to the ,,uhlic 
unless: 

(I) the data are contribute,/ hy prii-ate person.\· under an agn'ement that 
r£'.Hrict,\' acn'ss. to the extel1f ,4' any la11:fi1/ limitation; or 
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(2) access would significantly endanger the physical or organizational 
integrity <t the data. 

Sec. 4. Minnesota Statutes I 990, section I 3.43, subdivision I, is amended 
to read: 

Subdivision I. I DEFINITION. I As used in this section, "personnel data" 
means data on individuals collected because the individual is or was an 
employee of or an applicant for employment by. performs services on a 
voluntary basis for. or acts as an independent contractor with a state agency. 
statewide system or political subdivision or is a member of or an applicant 
for an advisory board or commission. 

Sec. 5. Minnesota Statutes 1990, section I 3.43, subdivision 2, is amended 
to read: 

Subd. 2. !PUBLIC DATA. I (a) Except for employees described in sub
division 5, the following personnel data on current and former employees, 
volunteers, and independent contractors of a state agency, statewide system, 
or political subdivision and members of advisory boards or commissions is 
public: name; actual gross salary; salary range; contract fees; actual gross 
pension; the value and nature of employer paid fringe benefits; the basis 
for and the amount of any added remuneration. including expense reim
bursement. in addition to salary; job title; job description; education and 
training background; previous work experience; date of first and last employ
ment; the existence and status of any complaints or charges against the 
employee, whether or not the complaint or charge resulted in a disciplinary 
action; the final disposition of any disciplinary action together with the 
specific reasons for the action and data documenting the basis of the action, 
excluding data that would identify confidential sources who are employees 
of the public body; the terms of any agreement settling administrative or 
judicial proceedings; work location; a work telephone number; badge num
ber; honors and awards received; payroll time sheets or other comparable 
data that are only used to account for employee's work time for payroll 
purposes, except to the extent that release of time sheet data would reveal 
the employee's reasons for the use of sick or other medical leave or other 
not public data; and city and county of residence. 

(b) For purposes of this subdivision, a final disposition occurs when the 
state agency. statewide system. or political subdivision makes its final deci
sion about the disciplinary action, regardless of the possibility of any later 
proceedings or court proceedings. In the case of arbitration proceedings 
arising under collective bargaining agreements, a final disposition occurs 
at the conclusion of the arbitration proceedings. Final disposition includes 
a resignation by an individual when the resignation occurs after the final 
decision of the state agency, statewide system, political subdivision, or 
arbitrator. 

(c) The state agency, statewide system, or political subdivision may display 
a photograph of a current or former employee to a prospective witness as 
part ,~{the state agency's, statewide system's, or political subdivision's im•e.,·
tigation ,?f' any complaint or charge against the employee. 

Sec. 6. Minnesota Statutes I 990, section I 3.43, subdivision 3, is amended 
to read: 

Subd. 3. IPUBLIC EMPLOYMENT. I Except for applicants described in 
subdivision 5, the following personnel data on current and former applicants 
for employment by a state agency, statewide system or political subdivision 
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or appointment to an advisory board or commission is public: veteran status; 
relevant test scores; rank on eligible list; job history; education and training; 
and work availability. Names of applicants shall be private data except when 
certified as eligible for appointment to a vacancy or when applicants are 
considered by the appointing authority to be finalists for a position in public 
employment. For purposes of this subdivision, "finalist" means an indi
vidual who is selected to be interviewed by the appointing authority prior 
to selection. Names and home addresses of applicants for appointment to 
and members of an advisory board or commission are public. 

Sec. 7. [ 13.48] [AWARD DATA.] 

Financial data on business entities submitted to a state agency, statewide 
system. or political subdivision for the purpose of presenting awards to 
business entities for achievements in business development or performance 
are private data on individuals or nonpublic data. 

Sec. 8. Minnesota Statutes 1990, section 13.55, is amended to read: 

13.55 [S+.-l'MlbtWltCONVENTION CENTER AUTHORITY DATA.] 

Subdivision I. [~lO~IPUBLIC NOT PUBLIC CLASSIFICATION.] The 
following data received, created or maintained by ff:te 8b- Patti e-i-¥te eeftlef 
eutl=teFit)' or for publicly owned and operated convention facilities, civic 
center authorities, or the metropolitan sports facilities commission are clas
sified as nonpublic data pursuant to section 13 .02, subdivision 9+; or private 
data on individuals pursuant to section 13 .02, subdivision 12. 

(a) A letter or other documentation from any person who makes inquiry 
to or who is contacted by the autfteFil) astefacility regarding the availability 
of eutke,il) faeilities the facility for staging events; 

(b) Identity of firms and corporations which contact the eutke,it)·.faci/iry: 

(c) Type of event which they wish to stage in eutke,il) faeilitie,; thefacility; 

(d) Suggested terms of rentals; and 

(e) Responses of authority staff to these inquiries. 

Subd. 2. [PUBLIC DATA.[ The data made aeapu~lie not public by the 
provisions of subdivision 1 shall become public upon the occurrence of any 
of the following: 

(a) A Five years elapse from the date on which the lease or contract is 
entered into between the audtHFity.fllci/ity and the inquiring party or parties 
or th£' event which was the subject <d'inquiry occurs at thefacility, whichever 
occur.\· earlier; 

(b) The event which was the subject of inquiry does not occur; or 

(c) The event which was the subject of inquiry occurs elsewhere. 

Suhd. 3. [EXHIBITOR DATA. J The names. addresses, and contact per-
sons.f(Jr individual exhibitors at an exhibition may he withheld at the dis
cretion <~l the facility to protl'Ct the competitive position <f the facility or 
its customers. 

Sec. 9. Minnesota Statutes 1990. section 13.82, subdivision 4, is amended 
to read: 

Subd. 4. [RESPONSE OR INCIDENT DATA. [ The following data created 
or collected by law enforcement agencies which documents the agency's 
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response to a request for service induding, but not limited to, responses to 
traffic accidents, or which describes actions taken by the agency on its own 
initiative shall be public government data: 

(a) Date, time and place of the action; 

(b) Agencies, units of agencies and individual agency personnel partic
ipating in the action unless the identities of agency personnel qualify for 
protection under subdivision IO; 

(c) Any resistance encountered by the agency; 

(d) Any pursuit engaged in by the agency; 

(e) Whether any weapons were used by the agency or other individuals; 

(f) A brief factual reconstruction of events associated with the action; 

(g) Names and addresses of witnesses to the agency action or the incident 
unless the identity of any witness qualifies for protection under subdivision 
10; 

(h) Names and addresses of any victims or casualties unless the identities 
of those individuals qualify for protection under subdivision 10; 

(i) The name and location of the health care facility to which victims or 
casualties were taken; tlfle 

(j) Response or incident report number; and 

(k) Dates <f birth <f the parties involved in a traffic accident. 

Sec. 10. Minnesota Statutes 1990, section 13.82, subdivision 10, is 
amended to read: 

Subd. I 0. I PROTECTION OF IDENTITIES. I A law enforcement agency 
or a law e,forcement di,\patching agency working under direction <d' a law 
enforcement agenc.v may withhold public access to data on individuals to 
protect the identity of individuals in the following circumstances: 

(a) When access to the data would reveal the identity of an undercover 
law enforcement officer; 

(h) When access to the data would reveal the identity of a victim of 
criminal sexual conduct or of a violation of section 617.246, subdivision 
2; 

(c) When access to the data would reveal the identity of a paid or unpaid 
informant being used by the agency if the agency reasonably determines 
that revealing the identity of the informant would threaten the personal 
safety of the informant; 

(d) When access to the data would reveal the identity of a victim of or 
witness to a crime if the victim or witness specifically requests not to be 
identified publicly, and the agency reasonably determines that revealing the 
identity of the victim or witness would threaten the personal safety or 
property of the individual; eF 

(e) When access to the data would reveal the identity of a deceased person 
whose body was unlawfully removed from a cemetery in which it was 
interred; or 

(!) When access to the data would reveal the identity <fa person who 
placed a call to a 91 J system or the identity or telephone number <~la service 
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subscriber whose phone is used to plm·e a call to the 9 I I system and: (I) 
the agency determines that revealing the identity may threaten the personal 
safety or property of any person; or (2) the object of the call is to receive 
help in a mental health emergency. For the purposes <f this paragraph, a 
voice recording of a call placed to the 91 I system is deemed to reveal the 
identity ,f the caller. 

Sec. II. Minnesota Statutes 1990, section 13.83, subdivision 4. is 
amended to read: 

Subd. 4. I INVESTIGATIVE DATA. I Data created or collected by a county 
coroner or medical examiner which is part of an active investigation man
dated by chapter 390, or any other general or local law relating to coroners 
or medical examiners is confidential data or protected nonpublic data. until 
the completion of the coroner's or medical examiner's final summary of 
findings at which point the data collected in the investigation and the final 
summary thereof shall become private or nonpublic data, ~that unless 
the final summary and the death certificate indicate the manner <4 death 
is homicide, undetermined, or pending investigation and there is an active 
law enfor<'ement investigation, within the meaning of section I 3 .82, sub
division 5, relatin;; to the death <4 the deceased individual. !f there fa an 
active law enforcement investigation ofa possible homicide, the data remain 
cm~fidential or protected nonpublic. However, upon review by the county 
a11orney <l the jurisdiction in which the law enforcement investigation is 
active, the data may be released to persons de.ffribed in subdivision 8 if 
the county aflorney determines release would not impede the ongoing inves
tigation. When the law enforcement investigation becomes inactive, the data 
shall be('(>me private or nonpublic data. Nothing in this subdivision shall 
be construed to make not public the data elements identified in subdivision 
2 at any point in the investigation or thereafter. 

Sec. 12. Minnesota Statutes 1990, section 13.83, subdivision 8, is 
amended to read: 

Subd. 8. I ACCESS TO NONPUBLIC DATA. I The data made nonpublic 
by this section are accessible to the physician who a11ended the decedl'nl 
at the time <f£frath, the legal representative of the decedent's estate and to 
the decedent's surviving spouse. parents. children. and siblings and their 
legal representatives. 

Sec. 13. Minnesota Statutes 1990, section 13.83, is amended by adding 
a subdivision to read: 

Suhd. 10. ICLASSIFICATION OF CERTAIN MEDICAL EXAMINER 
AND CORONER DATA. I Data de.vcribed in sfftions 31i3B .225, .rnhdivision 
6, 390.I I. subdivision 7. and 390.32, subdivision 6, .vha/1 be cla.\·s~fied as 
de.ffrihed therein. 

Sec. 14. Minnesota Statutes 1990, section 13.84. is amended by adding 
a subdivision to read: 

S11hd. Ii. [CHILD ABUSE DATA: RELEASE TO CHILD PROTECTIVE 
SERVICES.] A court services agem·y may release prii'ate or cmifldential 
data on an acti\•e l'li.\"l' involi'ing asses.wnent or investigation<?!" a£·tions that 
are th'.fined as sexual abuse, physical abuse, or negfrct under section 
626.556 to a local weff"are agency (l: 

(I) the local weffl1re agency has an lJ<·tii·e case inw,fring a common clielll 
or die111s who are the subject <d" the data; and 
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(2) the data are necessary for the local welfare agency to effectively 
process the agency's case, including investigating or performing other duties 
relating to the case required by law. 

Court services data disclosed under this subdivision may be used only 
for purposes of the active case described in clause ( 1) and may not be 
further disclosed to any other person or agency, except as authorized by 
law. 

Sec. I 5. Minnesota Statutes I 990, section 144.335, is amended by adding 
a subdivision to read: 

Subd. Ja. !PATIENT CONSENT TO RELEASE OF RECORDS; LIA
BJ LI TY. l (a) A prov;Jer, or a person who receives health records from a 
provider, may not release a patient's health records to a person without a 
signed and dated consent.from the patient or the patient's legally authorized 
representative authorizing the release, unless the release is specifically 
authorized by law. A consent is valid for one year or for a lesser period 
specff'ied in the consent or for a d(!J'erent period provided b_v law. 

( h) This subdivision does not prohibit the release <d' health records for a 
medical emergency when the provider is unable to obtain the patient'.,·consent 
due to the patient's condition or the nature <d" the medical emergency. 

( c) A person who negligently or intentionally releases a health record in 
violation <d"this subdivision, or who forges a signature on a consent form, 
or who obtains underfa/se pretenses the consemform or health records of 
another per.wn, or who, without the person's consent, alters a consent.form, 
is liable to the patientj{Jr compensatory damages caused by an unauthorized 
re/ea.\·e, plus costs and reasonable attorney's fees. 

( d) A patient's consent to the release of data on the date and type <~{ 
immunizations administered to the patient is ejj'ective until the patient directs 
otherwise, ~f the consent was executed before August I, /99/. 

Sec. 16. Minnesota Statutes 1990, section 169.09, subdivision 13, is 
amended to read: 

Subd. 13. I ACCIDENT REPORTS CONFIDENTIAL. I All written 
reports and supplemental reports required under this section to be provided 
to the department of public safety shall be without prejudice to the individual 
so reporting and shall be for the confidential use of the department of public 
safety and other appropriate state, federal, county, and municipal govern
mental agencies for accident analysis purposes. except that the department 
of public safety or any law enforcement department of any municipality or 
county in this state shall, upon written request of any person involved in 
an accident or upon written request of the representative of the person's 
estate, surviving spouse, or one or more surviving next of kin, or a trustee 
appointed pursuant to section 573.02. disclose to the requester, the request
er's legal counsel or a representative of the requester's insurer any infor
mation contained therein except the parties' version of the accident as set 
out in the written report filed by the parties or may disclose identity of a 
person involved in an accident when the identity is not otherwise known 
or when the person denies presence at the accident. No report shall be used 
as evidence in any trial, civil or criminal, arising out of an accident, except 
that the department of public safety shall furnish upon the demand of any 
person who has, or claims to have, made a report. or, upon demand of any 
court, a certificate showing that a specified accident report has or has not 
been made to the department of public safety solely to prove a compliance 
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or a failure to comply with the requirements that the report be made to the 
department of public safety. Disclosing any information contained in any 
accident report. except as provided herein, is unlawful and a misdemeanor. 

Nothing herein shall be construed to prevent any person who has made 
a report pursuant to this chapter from providing information to any persons 
involved in an accident or their representatives or from testifying in any 
trial. civil or criminal, arising out of an accident, as to facts within the 
person's knowledge. It is intended by this subdivision to render privileged 
the reports required but it is not intended to prohibit proof of the facts to 
which the reports relate. begitlly ~aalifiee Re• .1paper pa~lieatieRs aR<l 
liceA.1ee ratlie aoo lelevisieR statieRs shftl.l "I"'" fet!'l"sl le ft law eRfereemeRt 
ageaey be gt,.,eR "" era! stalemeRt c,weriRg 0Rly lite tiffle aR<l j>looe ef lite 
aeeiaeRt, Ire - aeeresse.1, aR<i 6ft!es ef bif4I, ef lite~ iA"''' ea, 
"hether a eita!ieR was issttetl, aR<l if S&; w!tat it was fflf. aR<l ,. hether lite 
f"'Flics iA,.,1,ee were • .. eariAg se!!! l,elts, aR<l a gefteFltl ,;1atemeRt as le rew 
tlte aeeiaeR! happeROH w#hettt atteffipliRg le ffi< J.i.ooility "I"'" HA)'BRO, bat 
saitl legai½· ~aalifiee """ ,;paper paelieatieR.i ftft0 I ieeAsee r-aeie ttft6 tele,·isiBR 
~ Sfltt.J-1. ftffi be gtYeft tteeeSS te the heFeinbefOr:e mentieneEi eenfidential 
rept,rts, ReF shftl.l ftft)' sacla stateffieRt.; or iAformati"" se 0fftlly gt,.,eR 1,e ttSeti 
"'e, iaeRee Kl ftft)' - preeeeaiRg, bat shftl.l merely l,e"""" fut, !he ~"'P"';e 
ef a~ 19ublieati0n et= l-JFoul:ieast ef the fleWS-:'- Respon.\'£' or incident data 
may he released pursuant to section 13 .82, subdivision 4. 

When these reports are released for accident analysis purposes the identity 
of any involved person shall not be revealed. Data contained in these reports 
shall only be used for accident analysis purposes. except as otherwise pro~ 
vided by this subdivision. Accident reports and data contained therein which 
may be in the possession or control of departments or agencies other than 
the department of public safety shall not be discoverable under any provision 
of law or rule of court. 

Notwithstanding other provisions of this subdivision to the contrary, the 
commissioner of public safety shall give to the commissioner of transpor
tation the name and address of a carrier subject to section 221.031 that is 
named in an accident report filed under subdivision 7 or 8. The commissioner 
of transportation may not release the name and address to any person. The 
commissioner shall use this information to enforce accident report require
ments under chapter 221. In addition the commissioner of public safety 
may give to the United States Department of Transportation commercial 
vehicle accident information in connection with federal grant programs 
relating to safety. 

The department may charge authorized persons a $5 fee for a copy of 
an accident report. 

Sec. 17. Minnesota Statutes 1990, section 260.161, subdivision 3, is 
amended to read: 

Subd. 3. (a) Except.for records relatinN to an (~fl"ense where proceedinNs 
are public under section 260.155, subdivision I. peace officers' records of 
children shall be kept separate from records of persons 18 years of age or 
older and shall nol be open to public inspeclion or their contents disclosed 
to the public except (I) by order of the juvenile court, (2) as required by 
section 126.036, (3) as authorized under section 13.82, subdivision 2, e, 

(4) to the child's parent or guardian unless disclosure of a record would 
interfere with an ongoing investigation~ ~ tfl.tH tfttffi.e- iR, e.stigutioR 
repe,ts ffltly l,e epett ts iRspeetieR by ft J"'fS0ft w1,e has .1w;taiRee ph)sieal 
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flitfffi 0f eeeAeffiie less tts- a resttlt ef the tflt#te aeeiElent, or ( 5) as provided 
in paragraph (d). Except as provided in paragraph (c). no photographs of 
a child taken into custody may be taken without the consent of the juvenile 
court unless the child is alleged to have violated section 169 .121 or I 69. 129. 
Any person violating any of the provisions of this subdivision shall be guilty 
of a misdemeanor. 

(b) Nothing in this subdivision prohibits the exchange of information by 
law enforcement agencies if the exchanged information is pertinent and 
necessary to the requesting agency in initiating, furthering, or completing 
a criminal investigation. 

(c) The commissioner of corrections may photograph juveniles whose 
legal custody is transferred to the commissioner. Photographs of juveniles 
authorized by this paragraph may be used only for institution management 
purposes and to assist law enforcement agencies to apprehend juvenile 
offenders. The commissioner shall maintain photographs of juveniles in the 
same manner as juvenile court records and names under this section. 

(d) Trt{f/ic investigation reports are open to inspel'lion by a person who 
has sustained physical harm or economic loss as a result <~l the tra_flic 
acddent. Jdent{fving information on juveniles who are parties to trqlfic 
accident.\· mav be disclosed as authorized under section 13 .X2, subdivision 
4, unless the i~formation would identUY ajuvenile who was taken into custody 
or who i.,· suspected <d' committin;.: an off'ense that would be a crime (l 
committed by an adult, or would associate a juvenile with the <~flense, and 
the ,~lft'nse is not a minor tra/fic <1/f'ense under section 260. 193. 

Sec. 18. Minnesota Statutes 1990, section 383B.225. subdivision 6, is 
amended to read: 

Subd. 6. I INVESTIGATION PROCEDURE. I (a) Upon notification of 
the death of any person. as provided in subdivision 5. the county medical 
examiner or a designee may proceed to the body. take charge of it. and 
order. when necessary, that there be no interference with the body or the 
scene of death. Any person violating the order of the examiner is guilty of 
a misdemeanor. The examiner or the examiner's designee shall make inquiry 
regarding the cause and manner of death and prepare written findings 
together with the report of death and its circumstances, which shall be filed 
in the office of the examiner. When it appears that death may have resulted 
from a criminal act and that further investigation is advisable, a copy of 
the report shall be transmitted to the county attorney. The examiner may 
take possession of all property of the deceased. mark it for identification. 
and make an inventory. The examiner shall take possession of all articles 
useful in establishing the cause of death. mark them for identification and 
retain them securely until they are no longer needed for evidence or inves
tigation. The examiner shall release any property or articles needed for any 
criminal investigation to law enforcement officers conducting the investi
gation. When a reasonable basis exists for not releasing property or articles 
to law enforcement officers. the examiner shall consult with the county 
attorney. If the county attorney determines that a reasonable basis exists 
for not releasing the property or articles, the examiner may retain them. 
The property or articles shall he returned immediately upon completion of 
the investigation. When the property or articles arc no longer needed for 
the investigation or as evidence. the examiner shall release the property or 
articles to the person or persons entitled to them. Notwithstanding any other 
law to the contrary, when personal property of a decedent has come into 



58TH DAYI MONDAY, MAY 20, 1991 4955 

the possession of the examiner, and is not used for a criminal investigation 
or as evidence. and has not been otherwise released as provided in this 
subdivision, the name of the decedent shall be filed with the probate court, 
together with a copy of the inventory of the decedent's property. At that 
time. an examination of the records of the probate court shall be made to 
determine whether a will has been admitted to probale or an administration 
has been commenced. Property of a nominal value. including wearing 
apparel. may be released to the spouse or any blood relative of the decedent 
or to the person accepting financial responsibility for burial of the decedent. 
If property has not been released by the examiner and no will has been 
admitted to probate or administration commenced within six months after 
death. the examiner shall sell the property at a public auction upon notice 
and in a manner as the probate court may direct. If the name of the decedent 
is not known. the examiner shall inventory the property of the decedent 
and after six months may sell the property at a public auction. The examiner 
shall be allowed reasonable expenses for the care and sale of the property 
and shall deposit the net proceeds of the sale with the county administrator, 
or the administrator's designee, in the name of the decedent, if known. If 
the decedent is not known. the examiner shall establish a means of iden
tifying the property of the decedent with the unknown decedent and shall 
deposit the net proceeds of the sale with the county administrator, or a 
designee. so, that. if the unknown decedent's identity is established within 
six years. the proceeds can be properly distributed. In either case, duplicate 
receipts shall he provided to the examiner. one of which shall be filed with 
the courl, the other of which shall be retained in the office of the examiner. 
If a representative shall qualify within six years from the time of deposit. 
the county administrator, or a designce, shall pay the amount of the deposit 
to the representative upon order of the court. If no order is made within 
six years. the proceeds of the sale shall become a part of the general revenue 
of the county. 

(h) For the purpose.,· <fthis section, health-related records or data on a 
decedent, except health data de.fined in section 13 .38, who.,·e death is being 
im•extigated under this section, whether th£' records or ,Iara are recorded 
or unrecorded. including hut not limited to tho.w: concernin~ medical, .rnr
gica/, psychiatric, p.,ychological, or any other consultation, diagnosis, or 
treatmellf, including medical imaging, shall he made promptly arailable to 
the medical examiner, upon the medical examiner•.,. writlen requ£'.\"I, by a 
person having custod:v ,~j; possession <~/; access to, or knowledge ,f the 
records or data. The medical examiner .,·hall pay the rea.wnable cost.\" <?l 
coph's <?l records or data provided 10 the medical examiner under this 
section. Data collected or created pursuant to this subdivision relatinx to 
any /H.w·hiatric. psychological. or mental health consultation with, diag
nosis <~/; or treatme111 <?l the ,tecedem whose death is beinx inve.wi~ated 
shall remain con.ftde111ial or protected nonpublic data, ex<·ept that the med
ical examiner'.,· report may co111ain a summary <~l such data. 

Sec. 19. Minnesota Statutes 1990, section 390.11, subdivision 7. is 
amended to read: 

Subd. 7. I REPORTS.I (a) Deaths of the types described in this section 
must be promptly reported for investigation to the coroner by the law 
enforcement officer. attending physician. mortician. person in charge of the 
public institutions referred to in subdivision I. or other person with knowl
edge of the death. 

(h) For the purposes ,fthis .\.l'ction, health-related records or data 011 a 
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J,,cedent, except health data defined in section I 3 .38, whose death is being 
investigated under this section, whether the records or data are recorded 
or unrecorded, including but not limiled to those concerning medical, sur
gical, psychiatric, psychological, or .any other consultation, diagnosis, or 
treatment, including medical imaging, shall be made promptly available to 
the coroner. upon the coroner's written request, by a person having custody 
,~f; possession<~/; access to, or knowledge of the records or data. The coroner 
shall pay the reasonable costs of copies of records or data provided to the 
coroner under this section. Data collected or created pursuant lo this sub
division relating to any psychiatric, psychological, or mental health con
sultation with, diagnosis o.f; or treatment <if the decedent who.\·e death is 
being investigated shall remain confidential or protected nonpublic data. 
except that the coroner's report may contain a summary ,if su<·h data. 

Sec. 20. Minnesota Statutes 1990. section 390.32. subdivision 6. is 
amended to read: 

Subd. 6. I REPORT OF DEATHS.I (a) Deaths of the types described in 
this section must be promptly reported for investigation to the sheriff by 
the attending physician. mortician, person in charge of the public institutions 
referred to in subdivision I. or other person having knowledge of the death. 

(b) For the purposes <if thi.-. section, health-related records or data on a 
decedent, except health data as defined in section 13 .38, wh<He death is 
being investigated under this section, whether the records or data are 
re<·orded or unrecorded, including but not limited to those concerning med
ical, surgical, psychiatric, psychological, or any other consultation, diag
nosi.\·, or treatment. including medical imaging, ,\·hall be made promptly 
available to the medical examiner, upon the medical examiner's written 
reque,\·t, by aper.rnn having <'Witody <!f, possession <d: access to, or knowledge 
<f the records or data. The medical examiner shall pay the reasonable costs 
<l copies ,if records or data provided to the medical examiner under this 
section. Data collected or created pursuant to this subdivision relating to 
any ps_vc·hiatric. psychological, or mental health consultation with. diag
nosi.,;; <!f; or treatment <if the decedent whose death is bl'inx im•e.,;;tigated 
shall remain cm~fidential or protected nonpublic data, except that the med
ical examiner's report may contain a summary tif such data. 

Sec. 21. Minnesota Statutes 1990. section 403.07. subdivision 4. is 
amended to read: 

Subd. 4. !USE OF FURNISHED INFORMATION.I Names. addresses. 
and telephone numbers provided to a 91 I system under subdivision 3 arc 
private data and may be used only for identifying the location or identity. 
or both, of a person calling a 911 public safety answering point. The 
information furnished under subdivision 3 may not be used or disclosed by 
911 system agencies. their agents. or their employees for any other purpose 
except under a court order. -+ffi-S mc1l=Jt:1i, i:.ion aees fltM a-f:lee.t- H€€eSS- ffl set'¥t€e 
6ltla tffitieF seetieR ~ .;ahei>;i.;itlR "'when ....... """ieet le thttt pnwi:;inR 
ts ~ ffflttt tt ttlW enftneement ageney. 

Sec. 22. Minnesota Statutes 1990, section 471.705. subdivision I. is 
amended to read: 

Suhdivision I. Except as otherwise expressly provided by statute. all 
meetings. including executive sessions, of any state agency. hoard. com
mission or department when required or permitted hy law to transact public 
business in a meeting. and the governing hody of any school district however 
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organized, unorganized territory, county, city, town, or other public body, 
and of any committee, subcommittee, board, department or commission 
thereof, shall be open to the public, except meetings ofthel!eafdafpaFdaR.J 
£lft6 1he commissioner of corrections. The votes of the members of such 
state agency, board, commission or department or of such governing body. 
committee, subcommittee, board, department or commission on any action 
taken in a meeting herein required to be open to the public shall be recorded 
in a journal kept for that purpose, which journal shall be open to the public 
during all normal business hours where such records are kept. The vote of 
each member shall be recorded on each appropriation of money, except for 
payments of judgments, claims and amounts fixed by statute. This section 
shall not apply to any state agency, board, or commission when exercising 
quasi-judicial functions involving disciplinary proceedings. 

Sec. 23. Minnesota Statutes 1990, section 595.024, subdivision 3, is 
amended to read: 

Subd. 3. I DETERMINATION; APPEAL.I The district court shall con
sider the nature of the proceedings, the merits of the claims and defenses, 
the adequacies of alternative remedies, the relevancy of the information 
sought, and the possibility of establishing by other means that which the 
source is expected or may tend to prove. The court shall make its appropriate 
order after making findings of fact. The order may be appealed directly to 
the court of appeals according to the rules of appellate procedure. The order 
is stayed and nondisclosure shall remain in full force and effect during the 
pendency of the appeal. Where the court finds that the information .wught 
has been published or broadcast, there shall be no automatic ,\'lay unless 
an appeal is .flied within two day.,· after the order is issued. Either party 
may request expedited consideration. 

Sec. 24. Minnesota Statutes 1990, section 626.556, is amended by adding 
a subdivision to read: 

Subd. /Oh. ICHILD ABUSE DATA; RELEASE TO FAMILY COURT 
SERVICES. I The responsible authority or its designee ,,f' a local we/fare 
agem·y may release private or confidential data on an active case involvinx 
assessment or investigation of actions that are defined as sexual abuse, 
physical abuse, or neglect under this section to a court services agency if: 

(I) the court services agency has an active ctue involving a common 
client or clients who are the subject of the tiara; and 

(2) the data are necessary for the court services agency to e.ffectil'ely 
process the court services' case. including investigating or performing other 
duties relating to the case required by law. 

The data disclosed under this subdivision may he used only for purposes 
<l the active court services case described in clause (I) and mav not be 
further disclosed to any other person or agency, except as auth<)rize,I by 
law. 

Sec. 25. Minnesota Statutes 1990, section 626.556, subdivision I le, is 
amended to read: 

Subd. I le. IWELFARE. COURT SERVICES AGENCY. AND SCHOOL 
RECORDS MAINTAINED.I Notwithstanding sections 138.163 and 
138. 17, records maintained or records derived from reports of abuse by 
local welfare agencies, court services agencies, or schools under this section 
shall be destroyed as provided in paragraphs (a) tof€-) (d) by the responsible 
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authority. 

(a) If upon assessment or investigation there is no determination of mal
lrealmenl or the need for child protective services, the records may be 
maintained for a period of four years. After the individual alleged lo have 
maltreated a child is notified under subdivision !Of of the determinations 
at lhe conclusion of the assessment or investigation. upon that individual's 
request, records shall be destroyed within 30 days. 

(b) All records relating to reports which. upon assessment or investigation. 
indicate either maltreatment or a need for child protective services shall be 
destroyed seven years after the date of the final entry in the case record. 

(c) All records regarding a report of maltreatment, including any noti
fication of intent 10 interview which was received by a school under sub
division 10, paragraph (d), shall be destroyed by the school when ordered 
to do so by the agency conducting the assessment or investigation. The 
agency shall order the destruction of the notification when other records 
relating to the report under investigation or assessment are destroyed under 
this subdivision. 

(d) Private or confidential data released to a court services agency under 
subdivision I Oh must be destroyed by the court services ag<>ncy when ordered 
to do so by the local we{fare agency that released the data. The local wdfllre 
agency shall order destruction <f the data when other records relating to 
the assessment or investigation are destroyed under this subdivision. 

Sec. 26. Minnesota Statutes 1990. section 638.02. subdivision 3. is 
amended to read: 

Subd. 3. Upon granting a pardon extraordinary the board of pardons shall 
file a copy thereof with the district court of the county in which the con
viction occurred, wke~1:1130R and the court shall order the conviction set 
aside and aH fe€effls ~•rtinent te the ••• detien ..,..letl, +hese fe€effls ..i.aH 
enly he •••~•••El in the ease 01' • e,iminal jut!ieial ~•eeeeeing thereafte, 
iR!itil1:1•eE:1 include a copy <~l the pardon in the court file. 

Sec. 27. Minnesota Statutes 1990, section 638.04. is amended to read: 

638.04 I MEETINGS. I 
The board of pardons shall hold meetings at least twice each year and 

shall hold a meeting whenever it takes j(,rmal action 011 an af]plication for 
a pari/011 or commutation <f sentence. All board m('etinJ.p· shall he open to 
the public a.,· provided in ,\'C<'lion 47 I. 705. 

The l'ictim ,fan applicant\ crime ha.,· a right to submit an oral or written 
statement at the meeting. The statement may summarize the harm su_{Tered 
by the viclim as a re.rn/J ,4"1he crime and give the t'iclim'.,· recommemlation 
on whether the application for a pardon or commutation slwuld be grallfed 
or <leni<'d. In ,ulditiun, any law e1~forceme111 agem·y may ,mbmil an oral or 
written stalemem at Jhe meeling, 1,tfring its recommendation on whelher lhe 
a11p/icalio11 slwuh/ he gramed or ,lenie<l. The board must <·m,.,·ider Jhe 
victim's am/ the lawe1forcement agenc,v•.,. statement when making its ,lecision 
011 Jhe applicalion. 

Sec. 28. Minnesota Statutes 1990. section 638.05. is amcn<lc<l to read: 

638.05 I APPLICATION FOR PARDON. I 

Every application for a pardon or commutation of sentence shall he in 
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writing. addressed to the board of pardons. signed by the convict or some 
one in the convict's behalf. shall state concisely the grounds upon which 
the pardon or commutation is sought. and in addition shall contain the 
following facts: 

(I) The name under which the convict was indicted. and every alias by 
which known; 

(2) The date and terms of sentence, and the names of the offense for 
which it was imposed; 

(3) The name of !he !rial judge and !he counly allorney who parlicipaled 
in the trial of the convict. together with that of the county of trial; 

(4) A succinct statement of the evidence adduced at the trial. with the 
endorsement of the judge or county attorney who tried the case that the 
same is substantially correct; if such statement and endorsement are not 
furnished. the reason thereof shall be stated; 

(5) The age. birthplace, pH:Ftmluge~ and occupation and residence of the 
convict during five years immediately preceding conviction; 

(6) A statement of other arrests, indictments. and convictions. if any. of 
the convict. 

E1•ery application for a pardon or commutation <~l sellfence shall contain 
a statement by thl> applicant consenrinK to the dfadosure to the hoar</ <f 
any private data concerninK the applicant contained in the application or 
in an_,, other record relatinK to the iround.\· on which the pardon or com
mutation fa .wuKht. 

Sec. 29. Minnesola S1a1u1es 1990, seclion 638.06, is amended lo read: 

638.06 !ACTION ON APPLICATION. I 

Every such applicalion shall be filed wilh !he clerk of !he board of pardons. 
If an application for a pardon or commutation has been once heard and 
denied on the merits, no subsequent application shall be filed without the 
consent of lwo members of the board endorsed thereon. The clerk shall, 
immediately on receipt of any application. mail notice thereof. and of the 
time and place of hearing thereon. to the judge of the court wherein the 
applicant was tried and sentenced. and to the prosecuting attorney who 
prosecuted the applicant. or a successor in office~ pFtP, ie:tee:t. puFe:teR,; eF 

e0mm1:1tutioR~; Hf ~;eRleRee e-t: pet=SttttS eommitteEI ffi tt eettftty :ftt-i-1- 0f •1, eFlthu1:1.;e 
may he~ by the "6ttff! witheu! flttlire. The clerk .,hall also make all 
reasonable (/rort.\· to locate any victim <?/' !he applicant's criml'. The clerk 
shall mail notice <d' the application and the time and place ,?f' the hearinK 
to any victim who is located. This notice sha/1.\pecUICally i,~f'orm the victim 
,?f' the i•ictim'.\· riKht to be present at !he hearini and to submit an oral or 
wriffen stateml>nf to the hoard as provided in section 638.04. 

Sec. 30. I IMMUNITY FROM LIABILITY. I 

No c·au.\'e <faction may arise as a re.wit <fthe relea.H' ,?f'data contained 
in a termination or personnel settlement axreement if' the data were not 
public data as defined in Minnesow Stalutes, ,\'ection i3 .02. at the time the 
a,Jreement was executed hut become public data under a law e,wctell a.fl er 
£'Xecution. 

Sec. 31. !LICENSING DATA STUDY.I 



4960 JOURNAL OF THE SENATE 158TH DAY 

The commissioner of administration shall study and make recommen
dations on the appropriate treatment and classifi(·ation of state licensing 
data. The study shall include an examination <f issue.,· related to the sale 
<l lists <f the data for commercial purpo.,·es as part of a mailing list or 
telephone solicitation. The commissioner shall report to the legislature by 
January 15, /992. 

Sec. 32. I EFFECTIVE DATES I 

Sections 2 and 30 are ejfective the day following Jina/ enactment and 
apply to data collected, created, or received before, on, or after the e.ff'ective 
date. Section 26 is e_ff"ective August I. 1992, and applies to pardon.,· extra<,r
dinar_v 1,:ranted on or after the effective date." 

Delete the title and insert: 

"A bill for an act relating to data practices; providing for classifications 
of government data; amending Minnesota Statutes 1990, sections 13 .01. 
by adding a subdivision; 13.03, by adding a subdivision; 13.40; 13.43, 
subdivisions I. 2, and 3; 13.55; 13.82, subdivisions 4 and 10; 13.83, 
subdivisions 4, 8, and by adding a subdivision; 13.84, by adding a sub
division; 144.335, by adding a subdivision; 169.09, subdivision 13; 
260.161, subdivision 3; 383B.225, subdivision 6; 390.11, subdivision 7; 
390.32, subdivision 6; 403.07. subdivision 4; 471.705, subdivision I; 
595.024, subdivision 3; 626.556, subdivision I le, and by adding a sub
division; 638.02, subdivision 3; 638.04; 638.05; and 638.06; proposing 
coding for new law in Minnesota Statutes. chapter 13." 

We request adoption of this report and repassage of the bill. 

House Conferees: (Signed) Phil Carruthers, Thomas W. Pugh, Doug 
Swenson 

Senate Conferees: (Signed) Jane B. Ranum. Fritz Knaak, Gene Merriam 

Ms. Ranum moved that the foregoing recommendations and Conference 
Committee Report on H.F. No. 693 be now adopted, and that the bill be 
repasscd as amended by the Conference Committee. The motion prevailed. 
So 1he recommendations and Conference Committee Report were adopted. 

H.F. No. 693 was read the third time, as amended by the Conference 
Committee. and placed on its repassage. 

The question was taken on the repassagc of the bill, as amended by the 
Conference Committee. 

The roll was called. and there were yeas 60 and nays I, as follows: 

Those who voted in the affirmative were: 
Adkin:-. 
Beckman 
Belanger 
lkn-;on, D.ll 
Benson, J.E 
lkrglin 
Bernhagen 
lkrtram 
Cohen 
Day 
DeCramer 
Dicklieh 

i-=inn Kelly 
flynn Knaak 
Frank Kroening 
Frederick,.on, llR.Laidig 
Gu,tahon Lang~th 
Halherg Larson 
Hottinger Lcs:-.ard 
Hughc:-. Luther 
Johnson. llE Marty 
John•mn. llJ. McGowan 
John-.on, J. B Mehrl..cn:-. 
John:-.ton Merriam 

Mr. Chmielewski voted in the negative. 

Mdzen 
Moc. R.O. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pari:-.eau 
Piper 
Pogemiller 
Price 

Ranum 
Rcichg11tl 
Rcnnekc 
Rivcncss 
Sams 
Samuel:-.,m 
Solon 
Spear 
Slumpl 
Trauh 
Vickerman 
Walllorl 
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So the bill, as amended by the Conference Committee, was repassed and 
its title was agreed to. 

MESSAGES FROM THE HOUSE · CONTINUED 

Mr. President: 

I have the honor to announce that the House has acceded to the request 
of the Senate for the appointment of a Conference Committee, consisting 
of 3 members of the House, on the amendments adopted by the House to 
the following Senate File: 

S.F. No. I 179: A bill for an act relating to public finance; providing 
conditions and requirements for the issuance of debt and for the financial 
obligations of authorities; amending Minnesota Statutes I 990, sections 
400.101; 429.061, subdivision 3; 447.49; 469.155, subdivision 12; 
473.811. subdivision 2; 475.58, subdivision 2; 475.60, subdivision 2; 
475.66, subdivision 3; and 475.67. subdivision 3; proposing coding for new 
law in Minnesota Statutes, chapters 462C and 469. 

There has been appointed as such committee on the part of the House: 

Rest. Long and Ogren. 

Senate File No. 1179 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned May 20. 1991 

Mr. President: 

I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on House File No. 137. 
and repassed said bill in accordance with the report of the Committee. so 
adopted. 

House File No. I 37 is herewith transmitted to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted May 20, 1991 

CONFERENCE COMMITTEE REPORT ON H,F, NO, 137 

A bill for an act relating to elections; authorizing a party state executive 
committee to fill certain vacancies and make certain decisions; changing 
time for examination by judges of certain return envelopes; changing the 
form of an affidavit; clarifying procedures for nominating certain candidates 
by petition; providing for withdrawal from the general election ballot; clar
ifying procedures for filling certain vacancies: providing for counting write
in votes for a candidate team; amending Minnesota Statutes 1990. sections 
202A.12, subdivision 3; 203B.12, subdivision 2; 203B.21, subdivision 3; 
204B.12; 204B.13; 204B.41; and 204C.22, by adding a subdivision. 

May 17, 1991 

The Honorable Robert Yanasek 
Speaker of the House of Representatives 
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The Honorable Jerome M. Hughes 
President of the Senate 

[58TH DAY 

We. the undersigned conferees for H.F. No. 137, report that we have 
agreed upon the items in dispute and recommend as follows: 

That the Senate recede from its amendment and that H.F. No. 137 be 
further amended as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1990, section 2038.12, subdivision 2. 
is amended to read: 

Subd. 2. [EXAMINATION OF RETURN ENVELOPES. [ Two or more 
election judges shall examine each return envelope and shall mark it accepted 
or rejected in the manner provided in this subdivision. !la ballot has been 
prepared under .,·ection 5 or 204B.4/, the election judges shall not begin 
removing ballot envelope.,· from the return envelopes until 8:00 /J.ln. on 
election day, either in the polling place or at an ah.w:ntee ballot hoard 
established under section 2038. I 3. 

The election judges shall mark the return envelope "Accepted" and initial 
or sign the return envelope below the word "Accepted" if the election judges 
or a majority of them are satisfied that: 

(a) the voter's signature on the return envelope is the genuine signature 
of the individual who made the application for ballots and the certificate 
has been completed as prescribed in the directions for casting an absentee 
ballot; 

(b) the voter is registered and eligible to vote in the precinct or has 
included a properly completed registration card in the return envelope: and 

(c) the voter has not already voted at that election. either in person or 
by absentee ballot. 

The return envelope from accepted ballots must be preserved and returned 
to the county auditor. 

If all or a majority of the election judges examining return envelopes 
find that an absent voter has failed to meet one of the requirements prescribed 
in clauses (a) to (c). they shall mark the return envelope "Rejected," initial 
or sign it below the word "Rejected," and return it to the county auditor. 

Sec. 2. Minnesota Statutes 1990. section 203B.13, subdivision 3a. is 
amended to read: 

Subd. 3a. [ ABSENTEE VOTER LIST. [ If the election judges of an absen
tee ballot board arc authorized to receive. examine. validate, and count 
absentee ballots, the county auditor or municipal clerk shall prepare a list 
of all persons who have applied for absentee ballots al the election an<l 
deliver it to the election judges of the absentee ballot hoard along with the 
applications for absentee ballots. The polling place rosters must include an 
indicator for all persons on the absentee voter list. The county auditor may 
provide a supplemental list for use hy the election judges after the polling 
place rosters have been prepared. If a person on the absentee voter list 
appears in the polling place. the election judges shall €-fHtttt€f 110/lfr the 
elct.:tion judges of the absentee ballot board. H conh:teletl try- the~~ 
+Re flFecincl. +Re election ~ tt-t: -I-Re ttb.ie1•Hee 0tH-M fflfflffi SfittH. e)tamine 
the ab,;entee ¥tttef Hs4 ffi deteFn:1ine tt· tlfl td=l.ienlee ~ flttS eeefl- t'i:tSt-:- +hey 
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shall fffllify- lite rreeinet eleetian jt,eges m 11,e;r hnaing,; afttl. if ll!c .~,;entee 
l,alk,t ht!S ft0! yet beeft .,_lite..- s!tttll be allawea te ..- itt ~ 
When not(fi'etl by the precind election judges that the voter has voted in 
person, the election judges of the absentee ballot board shall make a notation 
on the absentee voter list that the voter has voted and no absentee ballot 
may be counted for that voter. 

Sec. 3. Minnesota Statutes 1990, section 2038.21, subdivision 3, is 
amended to read: 

Subd. 3. I BACK OF RETURN ENVELOPE. I On the back of the return 
envelope an affidavit form shall appear with space for: 

(a) The voter's address of present or former residence in Minnesota; 

(b) A statement indicating the category described in section 203B.16 to 
which the voter belongs; 

(c) A statement that the voter has not cast and will not cast another 
absentel' ballot in the same election or elections; 

(d) A statement that the voter personally marked the ballots without 
showing them to anyone. or if physically unable to mark them. that the 
voter directed another individual to mark them; and 

(e) The voter's military identification card number. passport number, or, 
if the voter does not have a valid passport or identification card, the signature 
and certification of an individual authorized to administer oaths or a com
missioned or noncommissioned officer of the military not below the rank 
of sergeant or its equivalent. 

Sec. 4. Minnesota Statutes 1990, section 204B.04, subdivision 2, is 
amended to read: 

Subd. 2. I CANDIDATES SEEKING NOMINATION BY PRIMARY I No 
individual who seeks nomination for any partisan or nonpartisan office at 
a primary shall be nominated for the same office by nominating petition, 
except as 01herwise provided .f(Jr partisan <dfices in section 204D. I 0, sub
division 2. and for nonpartisan <~tfices in section 2048. I 3, subdivision 4. 

Sec. 5. Minnesota Statutes 1990. section 2048. 12, is amended by adding 
a subdivision to read: 

Suhcl. 2a. IAFTER PRIMARY; CANDIDATES FOR CONSTITU
TIONAL OFFICE. I ( a) A candidate j(Jr a constitutional office mav withdraw 
from the xeneral election ha/lot h_,; filinx an qffidat'it ~;( ~vithtirawal with 
the same <~/ficial who recei\'ed the qffidal'it <~/'candidacy. The qffidm•it must 
request that <dficial to withdraw that candidate's name from the ha/lot and 
mus, he filed no later than 16 day.\· before the xenera/ election. 

( h)A candidatefor a constitutional <~lfice may withdraw ajier the deadline 
in paraxraph ( a) ~f-

(I) the candidate withdraws because <?/' a catastrophic illness that was 
diaxnosed t~/ier the deadline for withdrawal; 

( 2) the candidate's illness will permanently and continuous/_\' im·apacitate 
the candidate and prevent the candidate from per_f(wminx the duties <?/' the 
<dffce souxht; and 

(3) the candidate or the candidate'.\· lexal xuardianfiles with the t~flidavit 
<?/' withdrawal a certUicate ver~j'yin;.: that the candidatl"s illness meets the 
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requirement.\· qf clauses (I) and (2), signed by at least two licensed 
physicians. 

Sec. 6. Minnesota Statutes 1990, section 204B.12, is amended by adding 
a subdivision to read: 

Subd. 2h. [GOVERNOR'S RACE.] If a candidate .f<,r governor with
draws, the secretary of state shall remove from the ballot the name <f the 
candidate for governor and the name of that candidate's running mate for 
lieutenant governor. 

Sec. 7. Minnesota Statutes 1990, section 204B.12, subdivision 3, is 
amended to read: 

Subd. 3. [TIME FOR FILING.] An affidavit of withdrawal filed ~arnaaAt 
ft) :;1;:1138i\'isieR + under this section shall not be accepted later than 5 :00 p. m. 
on the last day for withdrawal. 

Sec. 8. Minnesota Statutes 1990, section 204B. I 3, subdivision I, is 
amended to read: 

Subdivision I. [DEATH OR WITHDRAWAL.] A vacancy in nomination 
may be filled in the manner provided by this section. A vacancy in nom
ination exists when: 

(a) A major political party candidate or nonpartisan candidate who was 
nominated at a primary dies-, •.vilh8FO\'>'S, et= .fet= tmy etfleF fettS0ft eeases te 
l,e the AOffiiAetea eaAaiaete f..,. that e#iee or.files an affidavit of withdrawal 
as prov;ded in section 5; or 

(b) A candidate for a nonpartisan office, for which one or two candidates 
filed, dies or witha,aw,; afteF the lttsl ,lay fuF Hliflg fuF that e#iee .files an 
affidavit of withdrawal as provided in section 2048. 12, subdivision I. 

Sec. 9. Minnesota Statutes 1990, section 204B. 13, subdivision 2. 1s 
amended to read: 

Subd. 2. [PARTISAN OFFICE; NOMINATION BY PARTY.] /u) A 
vacancy in nomination .f(>r partisan <lfice shall be filled as provided in this 
subdivision. A major political party has the authority to fill a vacancy in 
nomination of t1: ffliljet= 130litie0:I -paFty may Be .ftHea that party's candidate by 
filing a nomination certificate He! la!eF ti,a,, feHf ~ eefere the ge,,e,al 
eleetioR with the same official who received the affidavits of candidacy for 
that office. 

( h) A major politi<'al party may provide in its xoverninx rules a procedure, 
indudinM desi,-:nation <H" an appropriate committee, to fill vacancies in 
nominathmfor all <~/fices elected statewide. The nomination certificate shall 
be prepared under the direction of and executed by the chair and secretary 
of the f'fflpet' eBmminee et fftttl political party and.filed within sei·en days 
q/fer the vacancy in nomination occurs or h<fore the 14th day h<'.f'or£' 1Ju, 
,-:enera/ l'le<·tion. whichever is sooner. !/' the Vllcancy in nomination occurs 
throuMh the candidate's death or catastrophic illness, the nomination ccr
t(licat<' must he .fill'll within seven days q/ter the vacanc_\' in nominlllion 
occurs hut no later than f(nir davs hej(Jre the general election. The chair 
and secretary when filing.the cert.ificaie shall attach an affidavit stating that 
the newly nominated candidate has been selected ey fftttl EommiHee under 
the rules l?/' the party and that the individuals signing the certificate and 
making the affidavit are the chair and secretary of the enlflmiHee 1wrty. 

Sec. 10. Minnesota Statutes 1990, section 204B. 13, subdivision 4. is 
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amended to read: 

Subd. 4. !PARTISAN BR NONPARTISAN OFFICE; FILLING 
VACANCY BY NOMINATING PETITIONS.] H' A vacancy in nomination 
~ ~ fi.Hee f)UF.JU8Rt fa .;ubEl.i'o•isieR ~ eF ~ #le ,10:eoney in a nonpartisan 
"ffice may be filled by nominating petition in the manner provided in sections 
204B.06 to 204B.09. The petition shall be filed within one week after the 
vacancy in nomination occurs. but not later than four calendar days before 
the election. 

An eligible voter is eligible to sign a nominating petition to fill a vacancy 
in nomination without regard to whether that eligible voter intends to vote 
or did vote for any candidate for that office at the primary or signed other 
nominating petitions for candidates for that office. 

Sec. 11. Minnesota Statutes 1990, section 204B. I 3, is amended by adding 
a subdivision to read: 

Suhd. 5. ICANDIDATES FOR GOVERNOR AND LIEUTENANT GOV
ERNOR.] (a) !la vacancy in nomination occurs in the race for governor, 
the candidate for governor determined under this section shall select the 
candidate for lieutenalll 1.:ow!nwr. /fa vacancy in nomination Ol'CUrs in the 
race for lieutenant ,.:overnor, due to a vacancy in nomination for xovernor 
or due to the withdrawal or death <fthe candidate for lieutenant governor, 
the candidatefor governor shall select the candidate for lieutenant xovernor 
as provided in this subdivision. 

(h) For a vacancy in nomination that occurs before the 16th day before 
the general election, the name<~{ the lieutenant governor candidate must 
be suhmitled by the governor candidate to the filing officer within seven 
days qfler the vacancy occurs, or before the 14th day before the general 
ele<·tion. whichever is sooner. ff the vacancy in nomination occurs through 
the <leath or catastrophic illness of the candidate for lieutenant governor, 
the candidate for governor shall submit the name <l the new lieutenant 
governor candidate to the secretary ,f state within seven days ajier the 
vacancy in nomination occurs hut no later than four days before the general 
elecrion. ff the vacancy in nominarion occurs rhrough the dearh or cata
strophic illness <f the candidatefor governor, the newcandidarefor governor 
shall submit the name of the lieutenant governor candidate within seven 
days a_fier the vacancy in nomination for governor is filled under se('(ion 
2048. I 3, .,uhdivision 2, hw no later than jimr davs h~f,,re the general 
election. 

Sec. 12. Minnesota Statutes 1990,section204B.13, is amended by adding 
a subdivision to read: 

Suhd. 6. I VACANCY AFTER DEADLINE. I if a rnndidate withdraws 
t~/ier the 16th day before the general election bu·, before four days before 
the general election, the secretary of.,·tate shall instruct the election judges 
to strike the name <f the withdrawn candidate from the general election 
ballot and shall substitute no other candidate's name. Filing ,~fjlCers may 
not accept a nomination cert(IICate for jlling to J1/I a vacancy in nomination 
rem/ting from the .filing {}fan affidavit of withdrawal by a candidate aJier 
the l4rh day before the general ele<·tion. Vacancies occurring through death 
or catastrophic illness a_fter the 16th day before the general election are 
1/0verned b_v section 2048 .41. 

Sec. 13. Minnesota Statutes 1990, section 204B.41. is amended to read: 
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204B.41 !VACANCY IN NOMINATION; CHANGING BALLOTS.I 

When a vacancy in nomination-isfi-Heaf)ttP.iltttAt~~2918. I 3, occurs 
through the death or catastrophic illness ,~r a candidate after the ~ 
iltwelleeRl'fH'le<I 16th day b~fi,re the general election. the officer in charge 
of preparing the ballots shall prepare and distribute a sufficient number of 
separate paper ballots which shall be headed with the words "OFFICIAL 
SUPPLEMENTAL BALLOT.., This ballot shall contain the title of the office 
for which the vacancy in nomination has been filled and the names of all 
the candidates nominated for that office. The ballot shall conform to the 
provisions governing the printing of other official ballots as far as practica
ble. The title of the office and the names of the candidates for that office 
shall be blotted out or stricken from the regular ballots by the election 
judges. The official supplemental ballot shall be given to each voter when 
the voter is given the regular ballot or is directed to the voting machine. 
Regular ballots shall not be changed nor shall official supplemental ballots 
be prepared as provided in this section during the three calendar days before 
an election. Absentee ballots that have been mailed prior to the preparation 
of official supplemental ballots shall be counted in the same manner as if 
the vacancy had not occurred. Official supplemental ballots shall not be 
mailed to absent voters to whom ballots were mailed before the official 
supplemental ballots were prepared. 

Sec. 14. Minnesota Statutes 1990, section 204C.22. is amended by adding 
a subdivision to read: 

Subd. 4a. !WRITE-IN VOTE FOR CANDIDATE TEAM.I A write-in 
vote cast.for a candidate.for governor without a write-in votefor a ctmdidal<' 
for lieut,•mmt xovernor must he counted as a vote for the candidate team 
induding the lieutenant governor candidate selected by that candidate for 
governor. 

Sec. 15. Minnesota Statutes 1990. section 308A.635. subdivision 6. is 
amended to read: 

Subd. 6. !ABSENTEE BALLOTS.I (a) A member who is absent from a 
members· meeting may vote by mail on the ballot prescribed in this sub
division on any motion. resolution, or amendment that the board submits 
for vote by mail to the members. 

(b) The ballot shall be in the form prescribed by the board and contain: 

(I) the exact text of the proposed motion. resolution. or amendment to 
be acted on at the meeting~ and 

(2) spaces opposite the text of the motion. resolution. or amendment in 
which the member may indicate an affirmative or negative vote. 

(c) The member shall express a choice by marking an "X" in the appro
priate space on the ballot and mail or delii'er thl' ha/lot to the coopl'ratil'e 
in a JJlain. sealed em1elope inside another en-velope hearillM the member's 
,wme. +lie l>ttlM - l,e ,;igfletl l,y !he mem~er. 

(d) A properly executed ballot shall be accepted by the board and counted 
as the vote of the absent member at the meeting. 

Sec. 16. !REPEALER.I 

Minnesota Statutes /990 . . ffction 2048 .13 .. rnlulil'ision 3. i.\' repealed." 

Delete the title and insert: 
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"A bill for an act relating to elections; changing time for examination by 
judges of certain return envelopes; changing the form of an affidavit; pro
viding a deadline for withdrawal from the general election ballot; changing 
certain withdrawal procedures; clarifying procedures for filling certain 
vacancies; providing for counting a write-in vote for a candidate for governor 
as a vote for that candidate's selection for lieutenant governor; modifying 
requirements for absentee ballots; amending Minnesota Statutes 1990. sec
lions 2038.12. subdivision 2; 2038.13. subdivision 3a; 2038.21. subdi
vision 3: 2048.04. subdivision 2; 2048.12, subdivision 3. and by adding 
subdivisions; 204B. 13. subdivisions I. 2, 4, and by adding subdivisions; 
2048.41; 204C .22. by adding a subdivision; and 308A .635. subdivision 6; 
repealing Minnesola Slalules 1990. seclion 2048.13. subdivision 3." 

We request adoption of this report and repassage of the bill. 

House Conferees: (Signed) Linda Scheid. Gil Gulknechl. Tom Oslhoff 

Senale Conferees: (Signed) William P. Lulher. Ted A. Mondale 

Mr. Luther moved that the foregoing recommendations and Conference 
Commillee Rcporl on H.F. No. 137 be now adopled. and Iha! lhe bill be 
repassed as amended by the Conference Committee. The motion prevailed. 
So lhe recommendations and Conference Committee Report were adopted. 

H.F No. 137 was read the third time, as amended by the Conference 
Committee. and placed on its repassage. 

The question was taken on lhe repassagc of the bill. as amended by the 
Conference C(lmmittee. 

The roll was called. and there were yeas 56 and nays 2, as follows: 

Those who voted in the affirmative were: 
Adkin" finn Kelly Morse Sams 
Beckman Hynn Knaak Novak Samuclstm 
Bcl:.mger Frank Kroening. Olson Solon 
Ben,;on, D.D frcdcridson. O.J. Langseth Pappas Spear 
Benson. J.E Frederidstin. D.R.Les.\ard Pariseau Stump! 
Berg.Jin Halberg Luther Piper Traub 
Bernhagen Hottinger Many Pogemillcr Vickerman 
Bertram Hughes McG11wan Price Waldorl 
Cohen Johnson. D.E. Mchrkcns Ranum 
Dahl Johnson. D.J. Metzen RcichgoU 
Day Johnson, J.B. Moc. R.D. Rennekc 
lkCramcr Johnston Mondale Rivcncss 

Messrs. Laidig and Larson voted in the negative. 

So the bill. as amended by the Conference Committee, was repassed and 
its title was agreed to. 

MESSAGES FROM THE HOUSE - CONTINUED 

Mr. President: 

have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on House File No. I 142. 
and repassed said bill in accordance with the report of the Committee, so 
adoplcd. 

House File No. I 142 is herewith transmitted to the Senate. 

Edward A. Burdick. Chief Clerk. House of Reprcscnlalives 
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Transmitted May 20, 1991 

CONFERENCE COMMITTEE REPORT ON H.F. NO. 1142 

A bill for an act relating to courts; regulating the use of certain tests; 
perm ill ing certain punitive damages; direc1ing the supreme court 10 establish 
an alternative dispute resolution program and adopt rules; setting conditions 
for alternative dispute resolution guidelines; providing for interest on arbi
tration awards; allowing an arbitrator or the court to modify an award based 
on an error of law; providing arbitration procedures; amending Minnesota 
Statutes 1990. sections 169. 121, subdivision 6, and by adding a subdivision; 
494.015; 494.03; 549.09; 572.10; 572.15; and 572.16; proposing coding 
for new law in Minnesota Statutes, chapter484; repealing Minnesota Statutes 
1990, sections 484. 73; 484. 74; and 494.0 I, subdivisions 3 and 5. 

May 19, 1991 

The Honorable Robert Vanasek 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

We, the undersigned conferees for H.F. No. 1142, report that we have 
agreed upon the items in dispute and recommend as follows: 

Thal the Senate recede from its amendments and that H.F. No. 1142 be 
further amended as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Slalutes 1990, section 658.525. subdivision I. 
is amended to read: 

Subdivision I. Except as otherwise provided in section 72A.327, the 
supreme court and the several courts of general trial jurisdiction of this 
state shall by rules of court or other constitutionally allowable device, 
provide for the mandatory submission to binding arbitration of all cases al 
issue where lhe claim at the commencement of arbilration is in an amount 
of~ $10,000 or less against any insured's reparation obligor for no
fault benefits or comprehensive or collision damage coverage. 

Sec. 2. Minnesota Statutes 1990. seclion 169.121, subdivision 6. is 
amended to read: 

Subd. 6. I PRELIMINARY SCREENING TEST. I When a peace officer 
has reason to believe from the manner in which a person is driving. operating, 
controlling. or acting upon departure from a motor vehicle, or has driven, 
operated, or controlled a motor vehicle, that the driver may he violating or 
has violaled subdivision I, the officer may require the driver to provide a 
sample of the driver's breath for a preliminary screening test using a device 
approved by the commissioner of puhl ic safety for this purpose. The results 
of this preliminary screening test shall he used for the purpose of deciding 
whether an arrest should he made and whether to require the tests authorized 
in sect ion 169. 123. but shall not he used in any court act ion except (I) to 
prove that a test was properly required of a person pursuant to section 
169.123. subdivision 2; or (2) in a civil action arisinp, out ,fthe Of'eralion 
or u.\'t' ,f the motor \·ehide. Pollowing the screening test additional tests 
may he required of the driver pursuant lo the provisi<ms <)f section 169.123. 
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The driver who refuses to furnish a sample of the driver's breath is subject 
to the provisions of section 169. 123 unless. in compliance with section 
169.123. the driver submits to a blood. breath or urine test to determine 
the presence of alcohol or a controlled substance. 

Sec. 3. Minnesota Statutes 1990, section 169.121, is amended by adding 
a subdivision to read: 

Subd. /Oa. !CIVIL ACTION; PUNITIVE DAMAGES.! in a civil action 
involvinx a motor vehide accident, evidem·e that the accident was caused 
by a driver (I) with a blood alcohol concentration <f. JO or more, (2) who 
was under the in.fluence <~/' a controlled substance. or (3) who wa.\· under 
the in.fluence <!l alcohol and refused to take a test required under section 
/69 .123, subdivision 2, is su.fficientfor the trier offac·t to consider an award 
,fpunitive damages. A criminal charge or conviction is not a prerequisite 
to consideration ,~{punitive damages under this subdivision. At the trial in 
an action where the trier <dfact will consider an award ,f punitive damages, 
evidence that the driver has been convicted,~{ violating section /69. 121, 
169. 129. or 609.21 is admissible into evidence. 

Sec. 4. 1484.76] !ALTERNATIVE DISPUTE RESOLUTION 
PROGRAM.I 

Subdivision I. !GENERAL.] The supreme court shall establish a state
wide alternative dispute resolution proxramfor the resolution ,fcivil cases 
_fried with the courts. The supreme court shall adopt rules xoverninx practice, 
procedure, and jurisdiction for alternative dispute resolution proxrams 
established under this section. The rules must provide an equitable means 
j(>r the payment ,f fees and expen.\·es for the use ,f alternative dispute 
resolution processes. 

Suhd. 2. I SCOPE.] Alternative dispute resolution methods provided for 
unda th£' rule.\· must include arbitration, private trials, neutral expertfact
fi,ulinx, mediation, minitrials, consensual spe<'ial maxi,\·trates including 
retirl'd judxes and qual~fied attorneys to serve as special magistrates for 
hindinx proceedinis with a rixht qfappeal, and any other methods developed 
by the supreme court. The methods provided must he nonhindinx unless 
otherwise axreed to in a valid agreement between the parties. Alternative 
dispute resolution may not he required in guardianship, conservatonhip, or 
cii·il commitment matters; proceedinis in the juvenile court under chapter 
260; or in matters arising under seclion 144.651, /44 .652. 51 RB .0 I, or 
626.557. 

Sec. 5. Minnesota Statutes 1990. section 494.015, is amended to read: 

494.015 !TRAINING AN& PROGRAM Cl-iRTIFICATION AND TRAIN
ING GUIDELINES, CERTIFICATION. I 

Subdivision I. I GU !DELI NES. [ The state court administrator shall adopt 
guidelines for use by community dispute resolution programs and training 
programs for mediators and arbitrators for the community dispute resolution 
programs. The guidelines must include provisions to ensure that partki
palion in dispute resolution is voluntary, procedures for case processing. 
and program certification criteria that must he met to receive court referrals. 
The guidchnes mu.VI include: 

( 1) stmulards.f(>r training mediators and arbitrators to rc("(>gni:c matters 
im·oh-ing 1·iolence against a pason: and 

( 2) training in fa mil_\' low mall er.\· that must he <"OIIIJ>lctcd h_r mediators 
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before ac(·eptance <?fpost-dis,wlution property distribution matters and post
disso!Ulion vi.,·itution matters. 

Subd. 2. I CERTIFICATION.] The state court administrator shall certify 
programs that meet the requirements for certification set under subdivision 
I. 

Sec. 6. Minnesota Statutes 1990, section 494.03. is amended to read: 

494.03 I EXCLUSIONS. I 

The guidelines shall exclude: 

(I) any dispute involving violence against persons. including incidents 
arising out of situations that would support charges under sections 609.342 
to 609.345. or 609.365; 

(2) any matter involving a person who has been adjudicated incompetent 
or relating to guardianship. conservatorship. or civil commitment: 

(3) any nrnttcr involving neglect or dependency. or involving termination 
of parental rights arising under sections 260.221 to 260.245; and 

(4) any matter arising under section 626.557 or sections 144.651 to 
144.652. or any dispute subject to chapters 518. 518A. 518B. and 518C. 
whether or not an action is pending, except for post-dissolution property 
distribution mailers and post-dissolution visillltion matlers. This shall not 
restrict the present authority of the court or departments of the court from 
accepting for resolution a dispute arising under chapters 518, 518A. and 
518C. or from referring disputes arising under chapters 518. and 518A to 
for-profit mediation. 

Sec. 7. Minnesota Statutes 1990, section 549.09. is amended to read: 

549.09 I INTEREST ON VERDICTS, AWARDS, AND JUDGMENTS. I 

Subdivision I. IWHEN OWED: RATE. I (a) When the a judgment or 
award is for the recovery of money. including a judgment for the recovery 
of taxes. interest from the time of the verdict, award, or report until judgment 
is finally entered shall be computed by the court administrator or arbitrator 
as provided in clause (c) and added to the judgment or award. 

(b) Except as otherwise provided by contract or allowed by law. preverdict. 
premvard, or prereport interest on pecuniary damages shall be computed 
as provided in clause (c) from the time of the commencement of the action 
or a demand (or arbitration. or the time of a written .;ettlement demand 
notice ,t dail11. whichever occurs first, except as provided herein. The 
action must be commenced within e{} dttys two years of a written ,;eHlement 
eetAtlfle notice ,f claim for interest to begin to accrue from the time of the 
dettutnd notice <~(claim. If either party serves a written offer of settlement. 
the other party may serve a written acceptance or a written counteroffer 
within e{} 30 days. After that time, interest on the judgment or award shall 
be calculated by the judge or arbitrator in the following manner. The 
prevailing party shall receive interest on any judgment or award from the 
time ,f commencement <~( the action WttS eommeneed or a demand for 
arbitration, or the time,?( a written .1ettlement demand WttS flltt4e notice(~/' 
claim. or as to special damages from the time when special damages were 
incurred, if later, until the time of verdict, award. or report only if the 
amount of its offer is closer to the judgment or award than the amount of 
the opposing party's offer. If the amount of the losing party's offer was 
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closer to the judgment or awartl than the prevailing party's offer. the pre
vailing party shall receive interest only on the amount of the settlement 
offer or the judgment or award. whichever is less, and only from the time 
,~fcommencement <~lthe action was eemmeneed or a demandfor arbitration, 
or the time ,~f' a written ,;eltleffleAt 8eman6 was ffi86e notice ,4 claim. or as 
to special damages from when the special damages were incurred, if later. 
until the time the settlement offer was made. Subsequent offers and coun
teroffers supersede the legal effect of earlier offers and counteroffers. For 
the purposes of clause (3 ). the amount of settlement offer must be allocated 
between past and future damages in the same proportion as determined by 
the trier of facl. Except as otherwise provided by contract or allowed by 
law. preverdict. preaward, or prereport interest shall not be awarded on the 
following: 

(I) judgments. awards. or benefits in workers' compensation cases. but 
not including third-party actions; 

(2) judgments. awards, decrees, or orders in dissolution. annulment, or 
legal separation actions; 

(3) judgmenls or awards for future damages; 

(4) punitive damages, fines. or other damages that are noncompensatory 
in nature; 

(5) judgments or awards not in excess of the amount specified in section 
487.30; and 

(6) that portion of any verdict, award. or report which is founded upon 
interesl. or costs, disbursements, attorney fees. or other similar items added 
by the court or arbitrator. 

(c) The interest shall be computed as simple interest per annum. The rate 
of interest shall be based on the secondary market yield of one year United 
States lreasury bills, calculated on a bank discount basis as provided in this 
section. 

On or before the 20th day of December of each year the state court 
administrator shall determine the rate from the secondary market yield on 
one year United States treasury bills for the most recent calendar month. 
reported on a monthly basis in the latest statistical release of the board of 
governors of the federal reserve system. This yield, rounded to the nearest 
one percent, shall be lhe annual interest rate during the succeeding calendar 
year. The state court administrator shall communicale the interest rates lo 
the court administrators and sheriffs for use in computing the interesl on 
verdicts am/ shall make the interest rales available lo arbitrators. 

When a judgment creditor. or lhe judgment creditor's attorney or agent, 
has received a payment after entry of judgment. whether the payment is 
nrnde voluntarily by or on hehalf of the judgment debtor. or is collected by 
legal process other than execution levy where a proper return has been filed 
with the court administrator. the judgment creditor. or the judgment cred
itor's attorney. before applying 10 the court adminislrator for an execution 
shall file with the court administrator an affidavit of partial satisfaction. 
The affidavit must state the dates and amounts of payments made upon the 
ju<lgment after the most recent affidavit of partial satisfaction filed. if any; 
the part of each payment that is applied to taxable dishursements and to 
accrued interest and to the unpaid principal halance of the judgment; and 
the accrue<l. hul the unpaid interest owing. if any, after application of each 
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payment. 

( d) This section does not apply to arbitrations between employers and 
employees under chapter 179 or 179A. An arbitrator i.,· neither required to 
nor prohibited from awarding interest under chapter 179 or um/er se<·tion 
179A .16 ./<>r essential employees. 

Subd. 2. I ACCRUAL OF INTER EST. I During each calendar year, interest 
shall accrue on the unpaid balance of the judgment or award from the time 
that it is entered or made until it is paid, at the annual rate provided in 
subdivision I. The court administrator shall compute and add the accrued 
interest to the total amount to be collected when the execution is issued 
and compute the amount of daily inlerest accruing during the calendar year. 
The person authorized by statute to make the levy shall compute and add 
interest from the date that the writ of execution was issued tu the date of 
service of the writ of execution and shall direct the daily interest to be 
computed and added from the date of service until any money is collected 
as a result of the levy. 

Subd. J. I DEDUCTIONS. I If an affidavit is filed pursuant to subdivision 
4. a judgment creditor. or the judgment creditor's attorney or agenl, is 
entitled to deduct from any payment made upon a judgment. whether the 
payment is made voluntarily by or on behalf of the judgment debtor, or is 
collected by legal process. all disbursements that arc made taxable by statute 
or by rule of court, that have been paid or incurred by the judgment creditor 
or the judgment creditor's attorney. after the entry of judgment. Any remain
ing portion of the payment must be applied to the interest that has accrued 
upon the unpaid principal balance of the judgment before any remaining 
part is applied to reduce the unpaid principal balance of the judgment. 

Subd. 4. I AFFIDAVIT. I A judgment creditor, or the judgment creditor's 
attorney. may file an affidavit specifying the nature and amount of taxable 
disbursements paid or incurred by the judgment creditor, or the judgment 
creditor's attorney. after the entry of judgment. An execution issued by the 
court administrator must include increased disbursements as are included 
in the affidavit filed with the court administrator. 

Sec. 8. Minnesota Statutes 1990, section 572.10, is amended to read: 

572.10 I APPOINTMENT OF ARBITRATORS B¥ COURT; DISCLO
SURE REQUIRED. I 

Suhdivi.,ion I. I APPOINTMENT BY THE COURT. I If the arbitration 
agreement provides a method of appointment of arbitrators. this method 
shall be followed. In the abseRce thereof, or if the agreed method fails or 
for any reason cannot be followed, or when an arbitrator appointed fails or 
is unable 10 act and a successor has not been duly appoinled, the court on 
application of a parry shall appoint one or more arbitrators. An arbitrator 
so appointed has all the powers of one specifically named in 1he agreement. 

Suhd. 2. IDISCLOSURE BY A NEUTRAL ARBITRATOR.] (a)A "neu
tral arbitrator" is the only arbitrator in a ca.\·e or is one appointed by the 
court, by the other arbitrators, or by all partie,\· to1,wther in agreement. A 
neutral arbitrator does not include one selected by fewer than all parties 
even thouih no other party objects. 

(h) Except for arbitration.,· under the American Arbitration Association, 
prior to .fflection, a neutral arbitrator .\·hall disclose any relationships the 
person has with any oft he parties. their counsel, in,\·urers, or representative.,· 
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and any conflict <4 interest, or potential conflict<~{ interest, the person may 
have. 

(£·) In all arbitrations: 

(I) a_fier a neutral arbitrator ha.\' been selected, any relationship, conjlict 
of interest, or potential conflict of interest that arises must be immediately 
disclosed by the arbitrator in writing to all partie,\', and a party may move 
the district ('(JUrt or the arbitration tribunal for removal of the neutral 
arbitrator; 

(2) the disclosure required under this section is in addition to that which 
may be required by applicable rules of law, ethics, or procedure; and 

( 3) {{the neutral arbitrator fails to disclose a conflict of interest or material 
relationship, it is grounds for vacating an award for fraud as provided in 
section 572./9. 

Sec. 9. Minnesota Statutes 1990, section 572.15, is amended to read: 

572.15 IAWARD.I 

(a) The award shall be in writing and signed by the arbitrators joining 
in the award. The award must include interest, except this does not apply 
to arbitrations between employers and employees under l·hapter 179 or 179A. 
An arbitrator is neither required to nor prohibited from awarding interest 
under chapter 179 or under section I 79A. /6 for essential employees. The 
arbitrators shall deliver a copy to each party personally or by certified mail. 
or as provided in the agreement. 

(b) An award shall be made within the time fixed therefor by the agreement 
or. if not so fixed, within such time as the court orders on application of 
a party. The parties may extend the time in writing either before or after 
the expiration thereof. A party waives the objection that an award was not 
made within the time required unless the party notifies the arbitrators of 
an objection prior to the delivery of the award to the party. 

Sec. 10. Minnesota Statutes 1990. section 572.16, is amended to read: 

572.16 ICHANGE OF AWARD BY ARBITRATORS.I 

Subdil'ision /. I APPLICATION OF PARTY.I On application o(u part_v. 
the arbitrator may mod{l:v or correct the award: 

(I) upon the Nrounds stat et! in sel'lion 572 .20, subdivision I; 

(2) for the purpose<?/' clarf{vinN th,, award; or 

( 3) when' the award is h,ued on an error <?/' law. 

Suhd. 2. ISU BMISSION BY COURT. I 0ft •~~liealioA af tt pttFty..., If an 
application to the court is pending under section 572. 18,572.19, or 572.20, 
on submission to the arbitrators by the court under such conditions as the 
court may order. the arbitrators may modify or correct the award upon the 
grounds slated in ehtttses fB ttRt! fB tt¥ ,;abei,·i.;ioA +, section 572.20, 
suhdivision I. or for lhe purpose of clarifying the award. 

Subd. 3. I PROCEDUR E.1 for purposes o( .rnbdi1•isio11 I or 2. the appli
cation shall be made within 20 days after delivery of the award to the 
applicant. Written notice thereof shall be given forthwith to the opposing 
party. stating that the opposing party must serve ohjections thereto. if any. 
within ten days from the notice. The award so modified or corrected is 
suhjcct to the provisions of sections 572.18. 572.19 and 572.20. 
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Sec. 11. !REPEALER.I 

Minnesota Statutes /990, section 494.01. subdivisions 3 and 5, are 
repealed. 

Sec. 12. !EFFECTIVE DATE.I 

Sections 2 and 3 are e_f.Tective Auxust I. 199/. and apply to conviction.\· 
entered and civil actions commenced on or after that date. Section.,· 4 to 6 
and I I are e.ffective the dayfol/owingfinal enactml>nf_ Sections 7 and 9 are 
£~/fedive July I, 199!, and apply to proceeding.,· pendinx on or commenced 
on or qfier that ,late, except that the reduction in the time when a party 
muy .,·erve a wrillen acceptance or wrillen l'OUlllen~ffer undl'r .w:ction 7. 
pl1ragraph (h). from 60 to 30 ,Jay.,· onl_v applie.,· f the written <~/fer <f 
.\'£'11/ement i.,· made on or qfler Juf.v I, /99/." 

Delete the title and insert: 

"A bill for an act relating lo civil actions; permitting preliminary screening 
tests to be admitted as evidem:c in certain civil actions; providing that 
evidence of an alcohol or controlled substance violation may be sufficient 
to impose punitive damages; raising the dollar amount on no-fault claims 
that must be arbitrated; directing the supreme court to establish an alternative 
dispute resolution program and adopt rules; modifying community dispute 
resolution guidelines; providing for interest on arbitration awards and mod
ifying prejudgment interest; requiring arbitrators to disclose conflicts of 
interest; modifying circumstances under which an arbitrator may change an 
award; amending Minnesota Statutes 1990, sections 65B.525, subdivision 
I: 169.121, suhdivision 6, and by adding a suhdivision; 494.015; 494.03; 
549.09; 572. 10: 572.15: and 572.16; proposing coding for new law in 
Minnesota Statutes, chapter484; repealing Minnesota Statutes 1990, section 
494.01, subdivisions 3 and 5." 

We request adoption of this report and repassage of the bill. 

House Conferees: (Signed) Phil Carruthers, Thomas W. Pugh, Doug 
Swenson 

Senate Conferees: (Signed) William P. Luther, Jane B. Ranum, Chuck 
Halberg 

Mr. Lulhcr moved that the fµregoing recommendations and Conference 
Commillee Report on H.F No. 1142 be now adopted, and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. 
So the recommendations and Conference Committee Report were adopted. 

H. F No. I 142 was read the third time, as amended by the Conference 
Committee. and placed on its repassage. 

The question was taken on the repassage of the bill. as amended by the 
Conference Committee. 

The roll was called, and there were yeas 50 and nays 10, as follows: 

Those who voted in the affirmative were: 
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A<lkins 
Beckman 
Belanger 
Benson. J.E. 
Ber!,din 
Bernhagen 
Bcrlram 
Cohen 
Dahl 
Davis 

MONDAY. MAY 20, 1991 

Day Johnson. J.B. 
DcCramcr Johnston 
Vinn Kelly 
Flynn Knaak 
Frank Lessard 
Frederickson. D.J. Luther 
1--rcdcrkkson, D.R.Marty 
Halberg Mehrkcns 
Hughes Merriam 
Johnson, D.J. Metzcn 

Moe. R.D. 
Mondale 
Morse 
Ncuvillc 
Novak 
Pappas 
Piper 
Pogemiller 
Price 
Ranum 

Those who voted in the negative were: 

Benson. D. D. 
Chmielewski 

Gustabon 
Hollinger 

Johnson. D.E. 
Larson 

McGowan 
Olson 

Rcichgolt 
Rivcness 
Sams 
Samuelson 
Solon 
Spear 
Storm 
Stumpf 
Traub 
Vickerman 

Pariseau 
Rcnnckc 
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So the bill, as amended by the Conference Committee, was repassed and 
its title was agreed to. 

MESSAGES FROM THE HOUSE - CONTINUED 

Mr. President: 

I have the honor to announce that the House has adopted 1he recom
mendation and reporl of the Conference Committee on House File No. 930. 
and repassed said bill in accordance with the report of the Committee. so 
adopted. 

House File No. 930 is herewith transmitted to the Senate. 

Edward A. Burdick. Chief Clerk. House of Represenlatives 

Transmitted May 20, 1991 

CONt'ERENCE COMMITTEE REPORT ON H,F. NO, 930 

A bill for an act relating to economic development; changing the name 
of the Grealer Minnesota Corporation; adding duties; providing for a new 
structure for the board of direclors; amending Minnesota S1atutes 1990. 
sections 1160.03, subdivision 2; 1160.04, subdivision 2; 1160.05, sub
division 2; and 1160.09. subdivision 3. and by adding subdivisions; pro
posing coding for new law in Minnesota Statutes. chapter 1160; repealing 
Minnesota Statutes 1990, sections I 16J.970; I 16J.971; and 116003, sub
division 2a. 

May 19, 1991 

The Honorable Rohert Vanasek 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

We. the undersigned conferees for H. E No. 930. report that we have 
agreed upon the items in dispute and recommend as follows: 

That the Senate recede from its amendment and th,11 H. E No. 930 he 
further amended as follows: 

Page 2. line S. delete everything after "'(3)'' and insert ··rt,c dn111 ,fthe 
graduate s<"hoo/ ,f the Unh•crsity ,f Minue.wla:" 
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Page 2, delete lines 6 to 8 

Page 2. line 11. after "governor" insert", at least one <fwhom must be 
a person from a public post-secondary system other than the University <f 
Minne.wta" 

Page 8, delete line 22 and insert: 

"Sections I to 20 are ej/ective July I, /99/." 

We request adoption of this report and repassage of the bill. 

House Conferees: (Signed) Richard Krueger, Dave Bishop, Becky Lourey 

Senate Conferees: (Signed) John Bernhagen, Roger D. Moe, Dennis R. 
Frederickson 

Mr. Bernhagen moved that the foregoing recommendations and Confer
ence Committee Report on H.F. No. 930 be now adopted, and that the bill 
he rcpassed as amended by the Conference Committee. The motion pre
vailed. So the recommem.lations and Conference Committee Report were 
adopted. 

H.F. No. 930 was read the third time, as amended by the Conference 
Committee, and placed on its repassagc. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas 61 and nays 0. as follows: 

Those who voted in the affirmative were: 

A<lkins DcCramcr John..;wn Moe. R. D. 
lkt·kman Finn Kelly Mon<lale 
Bdan,;er Flynn Knaak Morse 
Benson. J.E. Frank Kroening Ncuvillc 
Berg Frederickson. D.J. Langseth Novak 
Berglin Fre<lerickson. D.R.Larson Oh.on 
Bernhagen Gu.~tafson Lessard Pariseau 
Berl ram Halberg Luther Piper 
Chmiekwski Hottinger Marly Pogcmiller 
Cohen Hughes McGowan Price 
Oahl Johnson. LJE Mehrkens Ranum 
Davis Johnson. D.J. Merriam Rckhgott 
Day Johnson. J.B. Me1zcn Renneke 

Rivcncss 
Sams 
Samucls1m 
Solon 
Storm 
Stumpf 
Traub 
Vit:kerman 
Waldorf 

So the bill, as amended by the Conference Committee. was rcpasscd and 
its title was agreed to. 

MESSAGES FROM THE HOUSE - CONTINUED 

Mr. President: 

I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on House File No. 459, 
and repassed said bill in accordance with the report of the Committee, so 
adopted. 

House File No. 459 is herewith transmitted to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted May 20, 1991 
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CONFERENCE COMMITTEE REPORT ON H.F. NO. 459 

A bill for an act relating to crimes; providing that a claimant in a forfeiture 
proceeding does not have to pay a filing fee; providing for appointment of 
qualified interpreters in forfeiture proceedings; amending Minnesota Stat
utes 1990, sections 609.5314. subdivisions 2 and 3; 611.31; and 611.32. 

May 19, 1991 

The Honorable Robert Vanasek 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

We, the undersigned conferees for H.F. No. 459. report that we have 
agreed upon the items in dispute and recommend as follows: 

That the House concur in the Senate amendment and that H.F. No. 459 
be further amended as follows: 

Page 3, line 13, after the period insert "YOU MAY NOT HAVE TO PAY 
THE FILING FEE FOR THE DEMAND IF DETERMINED YOU ARE 
UNABLE TO AFFORD THE FEE. YOU DO NOT HAVE TO PAY THE FILING 
FEE IF THE PROPERTY IS WORTH LESS THAN $500 AND YOU FILE 
YOUR CLAIM IN CONCILIATION COURT." 

Page 3, lines 23 and 24, reinstate the stricken language and before the 
period insert "'unless the petitioner has the rixht to sue informa pauperis 
under section 563.01" and delete the new language 

Page 3. line 25, delete everything before "if" 
Page 3, line 26, before the period insert ". the claimant may _file an 

action in conciliation court for recovery<?f'the seized property without paying 
the conciliation court filinx fee" 

Page 4, line 14, delete "a" 

We request adoption of this report and repassage of the bill. 

House Conferees: (Signed) Lee Greenfield, Kathleen Vellenga, Bill 
Macklin 

Senate Conferees: (Signed) Gene Merriam, Allan H. Spear. Thomas M. 
Neu ville 

Mr. Merriam moved that the foregoing recommendations and Conference 
Committee Report on H.F. No. 459 be now adopted, and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. 
So the recommendations and Conference Committee Report were adopted. 

H.F. No. 459 was read the third time. as amended by the Conference 
Committee. and placed on its repass.age. 

The question was taken on the repassage of the bill. as amended by the 
Conference Commi11cc. 

The roll was called, and there were yeas 60 and nays 0, as follows: 

Those who voted in lhc affirmative were: 
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Adkins Davis Johnson, D.J. McGowan Ranum 
Beckman Day Johnson. J.B. Merriam Renneke 
Belanger Dicklkh Johnston Mctzcn Riveness 
Benson, D.D. Finn Kelly Moe. R.D. Sams 
Benson. J.E. Flynn Knaak Mondale Samuelson 
Berg Frank Kroening Morse Solon 
Bcrglin Frederickson. D.J. Laidig Neuville Spear 
Bernhagen Frederickson. D.R.Langseth Olson Storm 
Bertram Gustal\on Larson Pariseau Stumpf 
Chmielewski Halberg Lessard Piper Trnub 
Cohen Hottinger Luther Pogcmillcr Vickerman 
Dahl Johnson. D.E. Marty Price Waldorf 

So the bill. as amended by the Conference Committee. was repassed and 
its title was agreed to. 

MESSAGES FROM THE HOUSE - CONTINUED 

Mr. President: 

I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on House File No. 143, 
and repassed said bill in accordance with the report of the Committee, so 
adopted. 

House File No. 143 is herewith transmitted to the Senate. 

Edward A. Burdick. Chief Clerk. House of Representatives 

Transmitted May 20. 1991 

CONFERENCE COMMITTEE REPORT ON H.F. NO. 143 

A bill for an act relating to appropriations; removing certain directions. 
limits. and provisos on the use of money for certain projects; amending 
Laws I 990. chapter 6 IO. article I. section 9. subdivision I. 

May 20. 1991 

The Honorable Robert Vanasek 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

We. the undersigned conferees for H.F. No. 143. report that we have 
agreed upon the items in dispitte and recommend as follows: 

That the Senate recede from its amendment and that H.F. No. 143 be 
further amended as follows: 

Delete everything after the enacting clause and insert: 

"Section I. I MINNEAPOLIS AND HASTINGS VETERANS HOMES; 
LONG-RANGE PLAN; RELOCATION OF RESIDENTS. I 

Subdivision I. I LONG-RANGE PLAN -1 The veteran.rnursing home hoard 
shall develop a /onJ.:•range planf(,r the Minneapolis and Hastings campuses. 
The plan must include a physical plant assessment <fall buildings 011 the 
two campuse.v, a proposal for the con,flguration ofnursinJ.: and domiciliary 
beds on each campus or on alternative sites, and a determination <~l how 
to best meet the pre.,,ent and future needs <f veterans. The report shall 
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consider cost estimates am/ system wide objectivesfor servinx veterans. The 
boanl shall report to the lexis/ature by February I 5, /992. Until the report 
is suhmilled to !he le,~is/ature, the department <4 health shall not reduce 
!he !ict~n.,·ed bed capacity for the Minnn1po/is veteram· home ,lurinx the 
biennium endinx June 30, 1993. 

Suhd. 2. I RELOCATION OF RESIDENTS. I The hourd shu/1 relocate all 
residenr.,,from buildinx 6 on the Minneapolis ,·ampus hy October I, /99/. 

Sec. 2. Laws 1990, chapter 610, article I, section 9, subdivision I, is 
amended to read: 

Subdivision I. To the commissioner 
of administration for the purposes specified 
in this section 

The appropriations in this section represent 35 
percent of the estimated cost of each project. 

The Minnesota Veterans Homes Board must 
apply for the federal money needed to complete 
these projects. The commissioner of admin
istration shall receive the federal money and 
make the money available to the Veterans 
Homes Board to spend for comp let ion of the 
projects. Atty f"'FI ef the ffilttl opp,op,iotion itt 
this~ fAt1Y be speR! fuF ony ef the pFOjeci,; 
itt this ~ befeFe the le<leFttl tAeAey ff>f lhttt 
pmject i,; ,ecei,•ed, pF<nided lhttt the pmject 
--be slttFletl ttAlti ent>ttgh le<leFttl..,, ttlRef 
ffltmeY ftftS eeefl eommiuee:1 te eomplefe it The 
a11propriationfor a pn~iect in this section may 
be tramferred to another pr<~iect in this section 
to nwer up to JOO percent <H" the cost <d" the 
/Jr<~i<'('t. l(f"ederal money i,\' later received for 
a pr<~i<YI to which state money wa,\' tramferrt'd 
in exce.\',\' <d" the 35 percent state ,\·hare. the 
Veteram· Homes Board, in cooJU'ration with thl' 
commis.\·ioncr,\' <~l mlministration andfinann', 
shall return the state appropriation to the proj
ect from which it was tran.~'f"errnl. 

Sec. 3. !EFFECTIVE DATE.I 

This act is dTective the day followinM jinal e11actme111." 

Delete the title and insert: 

1,750,000 

"A hill for an act relating to appropriations; removing certain directions. 
limits. and provisos on the use of money for certain projects; rc4uiring a 
long-range plan for the Minneapolis and Hastings veterans homes; requiring 
relocation of residents; amending Laws 1990, chapter 610, article I. section 
9, suhdivision I." 

We request .idoption of this report and rcpassage of the hill. 

House Conferees: (Signed) Lee Greenfield. Mary Murphy. Boh Anderson 

Senate Conferees: (Signed) Don Samuelson. Jim Vickerman. Earl W. 
Rennekc 
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Mr. Samuelson moved that the foregoing recommendations and Confer
ence Committee Report on H.F. No. 143 be now adopted, and that the bill 
be repassed as amended by the Conference Committee. The motion pre
vailed. So the recommendations and Conference Committee Report were 
adopted. 

H.F. No. 143 was read the third time, as amended by the Conference 
Committee. and placed on its repassage. 

The question was taken on the repassage of the bill. as amended by the 
Conference Committee. 

The roll was called. and there were yeas 63 and nays 0. as follows: 

Those who voted in the affirmative were: 
A<lkins Day Johm,on, J.B. Merriam Renneke 
Bet:kman DcCramcr Johnston Mct1,cn Riveness 
Belanger Dit.:klich Kelly Moe. R.D. Sam:-
Benson. ll D. Finn Knaak Morse Samuelson 
Benson. J.E Flynn Kroening Ncuville Solon 
Berg Frank Lai<lig Novak Spear 
Bcrglin FrcdcriL·bon. D.J. Langselh Obon Storm 
Bernhagen Frederkkson, D.R.Larson Pariseau Stumpf 
Bertram Halberg Lessard Piper Traub 
Chmielewski Ho1tingcr Luther P1igemillcr Vickerman 
Cohen Hughes Marty Price Waldorf 
Dahl Johnson. D.E. McGowan Ranum 
Davi~ Johnson. D.J. Mehrkcns Rcichgoll 

So lhe bill. as amended by lhe Conference Commitlee. was repassed and 
its title was agreed to. 

MESSAGES FROM THE HOUSE · CONTINUED 

Mr. President: 

I have 1he honor to announce that the House refuses to adopt the Con
ference Commitlee report on the following Senate File and has voted that 
the bill be returned to the Senate and to 1he Conference Committee. 

S.E No. 1535: A bill for an act relating to public administration; appro
priating money for education and related purposes to the higher education 
coordinating board. slate board of technical colleges. state board for com
munity colleges, state university board, University of Minnesota, higher 
education board. and the Mayo medical foundation, with certain conditions; 
creating the higher education board; merging the state university, community 
college, and technical college s,ystems; amending Minnesota Statutes 1990, 
sections I 5A.08 I, subdivision 7b; I 35A.03, subdivision 3; I 35A.05; 
136.11, subdivisions 3, 5, and by adding a subdivision; 136.142, subdi
vision I, and by adding a subdivision; I 36A. 121, subdivision I 0, and by 
adding subdivisions; 136A. 233, subdivision 3; 179A. 10, subdivision 2; and 
298.28. subdivisions 4, 7, 10, 11, and by adding a subdivision; proposing 
coding for new law in Minnesota Statutes, chapters 135A; 136; 136A; I 36E; 
and 298; repealing Minnesota Statutes 1990, section 136A.05, subdivision 
2. 

Senate File No. 1535 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned May 20, 1991 
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Mr. Moe, R.D. moved that S.F. No. 1535 and the Conference Report 
thereon be laid on the table. The motion prevailed. 

Mr. President: 

I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on House File No. 12, 
and repassed said bill in accordance with the report of the Committee, so 
adopted. 

House File No. 12 is herewith transmitted to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted May 20, 1991 

CONFERENCE COMMITTEE REPORT ON H.R NO. 12 

A bill for an act relating to insurance; regulating reinsurance and other 
insurance practices. investments, guaranty funds. and holding company 
systems; providing examination authority and reporting requirements; 
adopting various NAIC model acts and regulations; prescribing penalties; 
amending Minnesota Statutes 1990, sections 60A.02, by adding a subdi
vision; 60A.03, subdivision 5; 60A.03 I; 60A.07, subdivision 5d, and by 
adding a subdivision; 60A.09, subdivision 5, and by adding a subdivision; 
60A.10, subdivision 2a; 60A. I I, subdivisions 9, 10, 11, 12, 13, 14, 15, 
16. 17, 18. 19, 20, 21, 22, 23, 26, and by adding a subdivision; 60A.12, 
by adding a subdivision; 60A.13, subdivision I; 60A.14, subdivision I; 
60A.27; 60B.25; 60B.37, subdivision 2; 60C.02, subdivision I; 60C.03, 
subdivisions 6, 8, and by adding a subdivision; 60C.04; 60C.06, subdivision 
I; 60C.09, subdivision I; 60C.13, subdivision I; 60C.14, subdivision 2; 
60E.04, subdivision 7; 61A.25, subdivisions 3. 5, 6, and by adding sub
divisions; 61A.28, subdivisions I. 2, 3, 6, 8, 11. 12, and by adding a 
subdivision; 61 A.281, by adding a subdivision; 61A.283; 61A.29; 61 A.31; 
62E.14, by adding a subdivision; 618.12, by adding subdivisions; 62D.044; 
62D.045, subdivision I; 68A.01. subdivision 2; 72A.061, subdivision I; 
79.34, subdivision I; and 609. 902, subdivision 4; proposing coding for new 
law in Minnesota Statutes, chapters 60A, 60D, 62A. and 72A; proposing 
coding for new law as Minnesota Statutes, chapters 60H, 601. and 60J; 
repealing Minnesota Statutes 1990, sections 60A.076; 60A.09, subdivision 
4: 60A. I 2. subdivision 2;60D.01 to60D.08;60D.10to60D. I 3; and61 A.28, 
subdivisions 4 and 5. 

May 20. 1991 

The Honorable Robert Yanasek 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

We, the undersigned conferees for H.F. No. 12. report that we have agreed 
upon the items in dispute and recommend as follows: 

That the Senate recede from its amendments and that H.F. No. 12 be 
further amended as follows: 

Delete everything after the enacting clause and insert: 
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"ARTICLE I 

REINSURANCE 

158TH DAY 

Section I. Minnesota Statutes 1990, section 60A.02, subdivision 6, is 
amended to read: 

Subd. 6. I FOREIGN. I "Foreign," when used without limitations, shall 
designate those companies incorporated or organized in any other state or 
country. 

Sec. 2. Minnesota Statutes 1990, section 60A.02, is amended by adding 
a subdivision to read: 

Subd. /9. !ALIEN. I "Alien" means an insurer domiciled outside ,,f' the 
United States, hut conducting business within the United States. 

Sec. 3. Minnesota Statutes 1990, section 60A.02, is amended by adding 
a subdivision to read: 

Suhd. 211. I ASSUME. I 'i\.uume" means to accept all or part of'a cedinM 
<'ompany's insurance or reinsurance on a risk or expo.rnre. 

Sec. 4. Minnesota Statutes 1990, section 60A.02, is amended by adding 
a subdivision to read: 

Suhd. 21. ICEDE.1 "Cede" means to pass 011 to ww1Ju,r insurer all or 
part ,f the insurance wri11en by an insurer for the purpose ,!f reducing the 
pos.vihle liability <d' ,Ju, insurer. 

Sec. 5. Minnesota Statutes 1990, section 60A.02. is amended by adding 
a subdivision to read: 

Suhd. 22. I CESSION. I "Cession" means the unit <>{insurance passed to 
a rein.mrer by an insurer which issued a policy to the insured. 

Sec. 6. Minnesota Statutes 1990, section 60A.02, is amended by adding 
a subdivision to read: 

Suhd. 23. IFACULTATIVEREINSURANCE. I "Facultativerein.rnrana'' 
means the reinsurance <d'part or all<~{ the in.rnrance provide,/ by a sinKle 
policy. with separate nexotiation for each cession. 

Sec. 7. Minnesota Statutes 1990. section 60A.02. is amended by adding 
a subdivision to read: 

Suhd. 24. I REINSUR ER. I "Re insurer" means an in.rnrer which a.,·.rnmes 
the liability <d' another insurer throuKh reinsurance. 

Sec. 8. Minnesota Statutes i990. section 60A.02. is amended by adding 
a subdivision to read: 

Suhd. 25. I RETROCESSION.] "Retrocession" means a transaction in 
which a rein,rnrer cede.,· to another re insurer all or part <d' the reinsurance 
that the reinsurer had previously assumed. 

Sec. 9. Minnesota Statutes 1990. section 60A.02, is amended by adding 
a subdivision to read: 

Suhd. 26. I UNITED STATES BRANCH.] "United States hrmu•h" means 
the business unit through which business is transacted within the United 
States by an alien insurer. 

Sec. 10. Minnesota Statutes 1990, section 60A.09. subdivision 5, is 
amended to read: 
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Subd. 5. IREINSURANCE.J (I) I DEFINITIONS.] For 1he purposes of 
this subdivision, the word '"insurer" shall be deemed to include the word 
•·reinsurer," and the words .. issue policies of insurance" shall be deemed 
to include the words "make contracts of reinsurance." 

(2) ICO~IDITIO~IS Al>IEl RloQlllRllMlo~ITS.J llYefy iRstffer ••lkari,ea 10 
issue J'9lieie,; ift 11,is s!t!le ""'Y rein.n,re it, ""Y 9lker iftsttrer ""Y j>llft er itU 
ffi ~ ~ 0f fisk-s a:;sutt1eEI try. W. httt stl€ft reins1:1Fanee. ttftless effeeteEI f-B. 
wifh tttl tftSl:ffef authori:ZeEI te ~ 13slieie!i +ft ¼ffiS ~ 8f ~ wifft ftR tRStifeF 
aimilarl) autftori:Zel:I +ft~~. teffitOF), et=~efffte~~ 
""" :;kawing #le S&FRC ,;loRaura.; el' :;ol•,•eney ltlld meeling #le same statular)' 
itOO Elepaftmen~ol ftffeS whteh wettM ae requireEI ef & preseribeEI fet= Sl:f€fl 
tA-St:tref -wefe tt ttl the ttffle ef suel-1 reinsumnee a1:1th0ri2:ed ½ft fftis 5fate te fsstte 
l'9iieies ew,•ering risks el' #le same lHR<i er l<ittas as !l!ese reinsurea, tffiitU ftet 
fetl.ttee the reseF¥e 0f efhef liobilit) te ae ehttrgeB ts tl=te eeaf.ftg iftSl:tfeF, 
~ra,•iaea, that Retking it, 11,is .;•bai,•inia• sl!&ll 1,e een,;lruea It) pet'fRit le a 
eeaf.ftgiftsttrerllllj' reauetieR efreser,,eor liability lhfettgh reins•ranee effeetea 
witf:t. aft Hnauthori2:etl insurer. fft ease st:teft rein!;uranee effceleEI ·N+Ht ftft tASl:H'ef 
st1 authori:ZeEI 0f se reeogni:ZeEI .fat: reiRsurenee tR fftts ~ ¼he eeaf.ftg tftStifef 
NfttH-1 thereaf.ter ee ehaF-geEl 0ft ¼he g-F&.m f'FeAlil:lffl ht!ttS -wf#I. ttft 1:1RearReEI 
J:IFefflil:lffl liehilit) re):'re.ientiRg the pre):'ertien ef St:1€-ft 0i:11igali0n retained try. 
it. itR8 #le ffl5llfef 1e wltielt #le e•:;iRem; is eeae<I tffiitU ee ekergea will½ "" 
1:1nearRe8 fJFeffliHffl liabilify represeRling ¼he f)F8fJOFlieR ef mtek obligeHen 
ee6eEI fa th eale1:1laletl tR ¼he same ~ +Re fW6 Jltlfk'eS fa ¼he lransaeHen 
skttll legetker €itFfY #le same reser,,e as #le eeaf.ftg ffl5llfef weHkl ita¥e earried 
""" it retuinea tile Fi,;b 

f.l) I REINSURANCE OF MORE THAN~ 50 PERCENT OF INSUR
ANCE LIABILITIES. I Any contract of reinsurance whereby an insurer 
cedes more lhan ~ 50 percenl of the 101al of ils oulslanding insurance 
liabilities shall. if such insurer is incorporated by or. if an insurer of a 
foreign country. has its principal office in this state. be subject to the 
approval. in writing, by the commissioner. 

\4)(3) ACTUAL UNEARNED PREMIUM RESERVE TO BE CARRIED 
AS LIABILITY. I No1hing in !his subdivision shall be deemed to permil the 
ceding insurer to receive, through the cession of the whole of any risk or 
risks. any advantage in respect to its unearned premium reserve that would 
reduce the same below the actual amount thereof. 

W (4) (AIRCRAFT RISKS. I An insurer aulhorized lo lransact the busi
ness specified in section 60A.06. subdivision I, clauses (4) and (5)(a), may 
through reinsurance assume any risk arising from. related to. or incident 
to the manufacture. ownership. or operation of aircraft and may retrocede 
any portion thcrcoL provided. however, that no insurer may undertake any 
such reinsurance business without the prior approval of the commissioner 
and such reinsurance business shall be subject to any regulations which 
may be promulgated by the commissioner. Any such reinsurance business 
may be provided through pooling arrangements with other insurers for 
purposes of spreading the insurance risk. 

Sec. 11. 160A.091 I !QUALIFIED UNITED STATES FINANCIAL 
INSTITUTION. I 

For purposes <d' .ffctioll.\' 12 and 13. "qua/Uled United States financial 
institution" means an i11.Hitutio11 that: 

(I) is orgaui:ed or, in the case ,~f' a United States <~1/ICt' ,fa .f(Jreign 
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banking organization, licensed, under the laws <~f the United States or any 
state; 

(2) is regulated, supervised, and examined by federal or state authorities 
having regulatory authority over hanks and trust companies; and 

(3) is a member of the Federal Deposit Insurance Corporation, or the 
National Credit Union Administration. 

Sec. 12. 160A.092] I REINSURANCE CREDIT ALLOWED A DOMES
TIC CEDING INSURER.] 

Subdil'i,,ion I. !CREDIT ALLOWED. I Credit .f<,r reinsurance shall he 
allowed a domestic ceding insurer as either an asset or a deduction from 
liability on account <f reinsurance cede,/ only when the reinsurance is ceded 
to an tasuming insurer which meets the requirements specified under this 
section. 

Suhd. 2. I LICENSED ASSUMING INSURER. I Reinsurance fa ceded to 
an as.mming i,aurer ~fthe as.mming im;urer is licens,,J to transact insurance 
or reinsurance in this state. 

Suhd. 3. I ACCREDITED ASSUMING INSURER. I (a) Reinsuranl'C is 
cedetl to an a.,·JuminM insurer ~r the assuming inJurer is ,u·credited as a 
reinsurer in this state. An accredited reinsurer is one which: 

(I) files with the commi.,·sioner evidence ,~f' its .mbmission to this state's 
Jurisdiction; 

(2) submits to this state's authority to examine its books and records; 

( 3) is licensed to transact insurance or reinsurance in at lea.,·/ one state, 
or in the case ,fa Unite,/ States branch of an alien assuming insurer is 
entl'red through and lice,ued to tran.rnct insurance or reinsurance in at 
least one state; 

(4) .files annually with the commissioner a copy ,fits annual statement 
filed with the insurance department ,~lits state ,~l domicile and a copy ,f 
its most recent audited financial statement: and 

(5)(i) maintains a .rnrplus as regards policyholders in an amount not less 
than $20.000.000 and whose accreditation has not been denied bv the 
commissioner within 90 days cf its submission. or maintains a surplUs as 
reiards policyholders in an amount less than $20.000,000 and whose 
a(·creditation has been approved by the commissioner: or 

(ii) maintains a surplus as q:gards policyholders in an amount not less 
than $50.000.000 fi,r long-tail ca.vualty reinsurers. For purposes of' this 
section, "long-tail casualty reinsurance" means insurance for medical or 
legal malpractice, pollution liability, directon and officers liability, and 
products liability. The commissioner may determine that an assuming insurer 
that maintains a surplus as regards policyholders in an amount not less 
than $20,000,000 is accredited as a reinsurer (l there is no detriment to 
policyholders and the interest of the public, and to not allow accrediting 
would be a hardship or detriment to the rein.mrer. The commissioner shall 
report to the legislature on any determination to allow accrediting to a long
term casualty reinsurer maintaining a surplus in an amount less than 
$50.000.000. 

Clause (5) does not apply to reinsurance ceded and assumed pursuant 
to pooling arrangements among insuren in the same holding company 
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system. 

(h) No credit shall be allowed or continue to be allowed a domestil· ceding 
insurer if the assuming insurer's accreditation has been revoked by the 
commissh>ner after receipt of a cease and desist order pursuant to section 
45 .027, subdivision 5. 

Suhd. 4. I SIMILAR STATE STANDARDS.] Reinsurance is ceded to an 
assuming insurer ff the assuming insurer is domiciled and licensed in, or 
in the case <la United States branch of an alien assuming insurer is entered 
through, a state which employs standards regarding credit for reinsurance 
substantially similar to those applicable under this chapter and the assuming 
insurer or United States branch of an alien assuming insurer (I) maintains 
a surplus as regards policyholders in an amount not less than $20,000,000 
or maintains a surplus as re[.!,ards policyholders in an amount not less than 
$50,000,000 for lon[.!,-tail casualty re insurers as provided under subdivision 
3, paragraph (a}, clause (5), and (2) submits to the authorit_v of this state 
lo examine its hooks and records, 

Clause (I) does not apply to reinsurance ceded and assumed pursuant 
Io pooling arrangements among insurers in the same ho/din,? company 
system. 

Suhd. 5. ITRUST FUND MAINTAINED.] The reinsurance is ceded to 
an assuming insurer if the assuming insurer mltintains a trust fund in ll 
qual(lied United States financial institution for the payment of the valid 
clllims, as determined by the commissioner for the purpose (!f'determining 
the su.lficiency of the trust fund, of its United States policyholders and ceding 
insurers, thdr assigns and sun·e~·sors in interest. The assuming insurer 
shall report annually to the commissioner information .rnhstantially the same 
as that required to be reported on the National Association of Insurance 
Commissioners annual statement form by licensed insurers to enable the 
commissioner to determine the sujj/Ciency (d' the trust fund. 

Suhd. 6. I SINGLE ASSUMING INSURER; TRUST FUND REQUIRE
MENTS.] In the case of a single assuming insurer, the trust shall consist 
(~la trusteed account representing the assuming insurer's liabilities attrib
utable to business written in the United States and, in addition, the assuming 
insurer shall maintain a trusteed surplus of not less than $20,000,000 or 
maintain a surplus as regards policyholders in an amount not less than 
$50,000,000 for long-tail casualty re insurer.\· as provided under subdivision 
3, paragraph (a), clause (5). 

Suhd. 7. IINDIVIDUAL UNINCORPORATED UNDERWRITERS 
GROUP; TRUST FUND REQUIREMENTS.] In the case of a Rroup of 
individual unincorporated underwriters, the trust shall consist qf'a trusteed 
account representing the group's liabilities attributable Io business wrillen 
in the United States. The group shall maintain a trusteed surplus of which 
$100,000,000 shall he held jointly for the benefit of United States cedini 
insurers (~/'any member qf'the [.!,roup. The group shall make available to the 
commissioner an annual certij/Cation by the group's domiciliary regulator 
and its independent public accountants qf'the solvency (feach underwriter. 

Suhd. 8. !INCORPORATED INSURERS GROUP; TRUST FUND 
REQUIREMENTS.] A group of incorporated insurers under common 
administration must: 

(I) comply with the filing requirements speci:fled in subdivision 7,· 
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(2) he under the supervisfon <f the Department <fTrade and Industry <f 
the United Kinxdom: 

(3) .rnbmil to this state's authority to examine its hooks and records; 

(4) hear the expense <H" the examination; 

(5) maintain an axxrexate policyholders· surplus 0($10,000,000,000: 

(6) maintain the trusl in an amount equal to the Mroup's several liahilitil!s 
attributable to business written in the United States; and 

(7) maintain a joint trusteed .rnrplus o(which $/00,0/J/J,OOO must he held 
jointly for the henefi't <d' United Stales cedinx in.rnrers <?f'cmy member <?f'the 
xroup. 

Each member<~/' the ;;roup shall make available to the commissioner an 
annual certUication by the member's domiciliary reJ;ulator and its inde
pendent accountant t~l the member's solvency. 

Suhd. 9. [TRUST FUND GENERAL REQUIREMENTS. [ (a) The trust 
must he e.wahlished in a form approved b.v the commissioner <?I' commerce. 
The trust instrument shall provide that coll/ested claims .,·hall he valid and 
et{f(,rceab/e upon the final order ,l any court <H' competent jurisdiction in 
the United States. The trust shall vest legal title to it.\' assets in the trustees 
<d' the trust for its United States policyholders and ceding insurers, their 
assign,\· and .mcces:wrs in interest. The trust and the as.mming insurer shall 
he subject to examination as determined hv the commissioner. The trust 
must r~main in e,/l'ect for as long as the as.\:uming in.rnr<'r shall have out
stwuli11g obligations due under the reinsurance agreement.\' .rnl~ject to the 
trust. 

(b) No later than February 28 <d' each year the trustees <?f' the trust shall 
report to the cmnmissioner in writing setting forth the balance <?f' the trust 
and listing the trust's inwstments at the preceding year end and shall certflv 
tht' date <~/' lermination <H' the trusl, (l so planned, or cert~(v that the trust 
shall 1101 expire prior 10 the next following December 31. 

Suhd. 10. [OTHER JURISDICTIONS. [ The reinsurance is ceded to an 
a.\',\'Utning insurer 1101 meeting the requirements <~/' subdivision 2, 3, 4, or 
5. hut only with respect to the insurance ,?f' risks located in jurisdiuions 
where !he rei11.rnra11ce is required by applicable law or regulation of' that 
jurisdiclion. 

Suhd. I I. [REINSURANCE AGREEMENT REQUIREMENTS. [ (a) If' 
thl' as.rnming insurer is not lice,aed or acc-rl'dited to tran\'llcf insurance or 
rein.rnrann· in 1his state, the credit authorized wuler suhdii'isions 4 and 5 
shaff 1101 he allowed unless the assuming in.rnrer agrees in the reinsurance 
llgrccmems: 

(I) that i11 the ei-e111 <?/' the .f(1ilure (?f' the as.rnming insurer to perform its 
ohliglllions under the terms ,?f' !he reinsurance agrcemel11, the as.rnming 
insurer shall suhmit to thejuri.\'lliction <~f'a11y court 1?f'cmn1,cte111juri.\'llictio11 
i11 any sf(lfl' 1?f' the United Stales, comply with llll rl'lJUireme11ts 11ecC.\'.\'llry 
to gi1·e the courl jurisdiction, and abide hy the final decision<!/' the courl 
or of' any c1pJ)l'l/atc· court in the ei•ellf of' an ll/Jpeal; awl 

( 2) to designafe !he commi.\·.\·io11er or a desigm11n/ clflorney as its rrue 
and lon:fid ot1or11ey upon whom may he sen·nl any lcmfu/ 1n·o<·css in any 
acrh111. suit, or proceeding instifllted by or m, hchaffof'Jhe <"eding co1111w11y. 
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(h) Paragraph (a) is not illtended to con.flict with or override the oh/i,.:ation 
<l the parties to a rein.wrance agreement to arbitrate their disputes. ~{ an 
obligation to do so is created in the agreement. 

Sec. 13.160A.0931 I REDUCTION FROM LIABILITY FOR REINSUR
ANCE CEDED BY A DOMESTIC INSURER TO AN ASSUMING 
INSURER.I 

Subdivision I. I REDUCTION ALLOWED.I A reduction .from liahilit_v 
for reinsurance cede,/ hy a domestic insurer to an a.uuming insunJr not 
meetin,.: the requirements <d' section 12 shall h,~ allowed in an amount not 
ex<·eecling the liabilities carried by the cedint.: in.rnrer. Such reduction shall 
he in the amount <dfunds held by or on beha(f<?f'the <'eding insurer, induding 
funds held in trust for the cedinf,: insurer, as security for the payment of 
obligations under the reinsurance contracl with the assuming insurer. Such 
security must be held in the United States subject to with,/rawal .w/e/_v by, 
and um/er the exclu.,·ive control of the n'din,.: insurer; or, in the case of a 
trust, held in a qual{fied United States.financial in.,·titurion. The.fl11u/.~ held 
a.,· .,·,,(urity may be i11 any form <d' security acc,,ptable to rhe commis.,·ioner 
or in the .f(>rm <f: 

(/) cash: 

(2) securiries listed by the securities valuation <?flice <d' the National 
Association ,flnsurance Commissioners and qual({vin,.: as admitted as.,·ets 
and, with the exception <d' United States rreasury nores. readily marketable 
m·er a national exchan,.:e or NASDAQ with maturity dates within one :vear; 
or 

(3) clean, irrei•ocablt, uncondirional ll'lttrs <!{ credir issued or cm(finned 
by a qual(lied Unite,/ States .financial institution 110 later than Decnnber 
31 in respect ,fthe yearJ<w whichfilin,.: is he inf,! mad<!, and in the posse.,·sion 
<f the cedin,.: compa11_v 011 or before the Jilin,.: date of it.,· annual statem,,nt. 
The financial institution must meet the standards <{financial condition and 
srandin,.: considered lll'Ces.rnr_v and appropriate to regulate the quality <d' 
financial institutions as determined bv either the commissioner or the secu
.ritil's w1/uation of]'ice <?f the Nationl1! Association <d ln.rnranc,, Commis
sioner.\·, and the .fina11dal institution's letters <?l credit must be acceptable 
to the commissioner. 

Suhd. 2. I LETTERS OF CREDIT CONTINUED ACCEPTANCE. I Let
ters ,~f credit meeting applicable standards<?/' issuer acceptability as <d'the 
dates <d' their issuance or confirmation must, notwithstamlin,.: the fa.ming 
or <'Ol~finning institution's .mbsequentfailure lo meet applicable standard,· 
<d issuer acceptability, continue to be acceptable as security until their 
expiration. extension, renewal, mod(IICation, or amendment, whichever 
comes first, unle.,·s the fa.min,.: or con.firming institution fails the following 
,\'tcmdards: 

(I) .fltils to mailllain a minimum ratio <f three percent tier I capital to 
total risk adjusted as,\·ets, levera/!,e rario, as required h_v the Federal Re.H'n'e 
System as di.,·do.,·,,,I by the bank in an_v call report require,/ by state or 
federal regulatory authority and m.•ailable to th<' cedin,.: ill.\'Ur<'r; or 

(2) has its long-term deposit ratin1-: or /onK-term debt rating /owere,I to 
a rating below Aa2 a,\·f(mnd in the currnlf monthly publication of Moody's 
cre,lit opinions or its equivalent. 
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The letter of credit <if an institution Jailing the standards of clause (I) or 
this clause continues to be acceptable for no more than 30 days. 

Sec. 14. 160A.094] !RULES.] 

The commissioner may adopt rules implementing the provisions <~{sections 
II to /3. 

Sec. 15. i60A.095] I REINSURANCE AGREEMENTS AFFECTED.] 

Sections I I to 13 apply to all cessions after the effective date <if this act 
under reinsurance agreements that have had an inception, anniversary, or 
renewal date not less than six months after the effective date<!/' this article. 

Sec. 16. !REPEALER.I 

Minnesota Statutes /990, section 60A.09, subdivision 4, is repealed. 

ARTICLE 2 

ADMINISTRATIVE SUPERVISION MODEL ACT 

Section I. 1600.01] IDEFINITIONS.I 

Subdivision I. I APPLICATION.] The definitions in this section apply to 
this chapter. 

Subd. 2. I COMMISSIONER.] "Commissioner" means the commissioner 
of commerce, except that "commissioner" means the commissioner <>fhealth 
for administrative supervision health maintenance organizations. 

Subd. 3. !CONSENT.] "Consen(' means agreement to administrative 
supervision by the insurer. 

Subd. 4. I DEPARTMENT.] "Departmen(' means the departmenfl!/" com
merce, except that "department' means the department of health.fi1r admin
istrative supervision of health maintenance organizations. 

Subd. 5. I INSURER. I "Insurer" means and includes every person 
engaRed as indemnitor, surety, or contractor in the business <~{entering into 
('ontracts <f insurance or <l annuities as limited to: 

(I) any insurer who is doing an insurer business, or has transacted 
i,isurance in this state, and against whom claims arising from that trans
action may exist now or in the future: 

(2) any fraternal benefit society which is subject to chapter 648; 

(3) nonpr(~f'it health service plan corporations subject to chapter 62C; 

(4) cooperative lff'e and casualty companies subject to sections 6IA.39 
to 6IA.52; and 

(5) health mai111enance organizations rexulated under chapter 62D. 

Sec. 2. 1600.021 !NOTICE TO COMPLY WITH WRITTEN REQUIRE
MENTS OF COMMISSIONER; NONCOMPLIANCE; ADMINISTRA
TIVE SUPERVISION.I 

Subdivi.,ion I. !ADMINISTRATIVE SUPERVISION.I An insurer mav 
he subject to administrative .rnpervi,\'ion hy the commi.\·.vioner ~"fupon exam
i,iation or at any 01her lime it appear.\· in the nnnmissioner'.\' discretion that: 

(I) the insurer's cmu/iJion renders the co11timumce <d' its husines.'i haz
ardous to the puh!ic or to its insureds: 
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(2) the insurer has refused to permit examination ,fits books, papers, 
accounts, records. or affairs by the commissioner, the commissioner's depu
ties, employees, or duly commissioned examiners; 

(3) a domestic insurer has unlawfully removed from this state books, 
paper,\', accounts, or records necessary for an examination of the insurer; 

(4) the insurer has failed to promptly comply with the applicable financial 
reporting statutes or rules and departmental requests relating thereto; 

(5) the insurer has neglected or refused to observe an order of the com
missioner to make good, within the time prescribed by law, any prohibited 
deficiency in its capital, capital stock, or surplus; 

(6) the insurer is continuinx to transact insurance or write business after 
its licen.\'e has been revoked or suspended by the commissioner; 

(7) the insurer, by contract or otherwise, has unlawfully or has in violation 
<~{ an order of the commissioner or has withoutfirst havinx obtaine,I written 
approval of the commissioner ~f approval is required by Jaw: 

(i) totally reinsured its entire outstandinx business. or 

(ii) merged or consolidated substantia/Jy its entire property or bu,\·iness 
with another insurer; 

(X) the insurer engaged in any transaction in which it is not authorized 
to engage under the laws <4 this state; 

(9) the insurer refused to comply with a lawful order ,fthe commissioner; 

( /0) the insurer has failed to comply with the applicable provisions of the 
laws <d" this .<Nate; 

(II) the busines,\· of the insurer is being conducted fraudulently; or 

( 12) the insurer ,;ives its consent. 

Subd. 2. )NOTIFICATION.) If the £'0mmi.vsioner determines that at least 
one of the conditions specified in subdivision I exists and places the insurer 
under supervision, the commissioner may: 

(I) not(fv the insurer of the commissioner's determination; 

(2Jfurnish to the insurer a written list ,~{the requirements to abate this 
determination; and 

(3) not~fv the insurer that it is under the supervision ,fthe commissioner 
and that the commissioner is applying and enforcing the provisions of this 
chapter. ff placed under administrative supervision, an insurer may request 
revi£,w as provided under chapter 14. 

Subd. 3. )REQUIREMENT COMPLIANCE.)/{ placed under adminis
trative supervision, the insurer shall have 60 days, or another period of 
time as designated by the commissioner, to comply with the requirements 
of the commissioner as provided under this chapter. If it is determined after 
notice and hearing that the insurer has not complied with the requirements 
<lthe commissioner at the end of the supervision period, the commissioner 
may extend the period. If the insurer l·omplies with the requirements of the 
commissioner, the commissioner shall relew;e the insurer.from supervision. 

Sec. 3. [600.03] )CONFIDENTIALITY OF CERTAIN PROCEEDINGS 
AND RECORDS.) 
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Subdivision I. !CONFIDENTIALITY. I Notwithstanding an_v other pro
vision <~flaw and except as provided in this Met ion, proceedinxs. hearinxs, 
notice.'i, correspondence. reports, records, and other information in the 
possession of the commissioner or the department relating to the supervision 
<f any insurer are confidential. 

Subd. 2. I ACCESS.] The personnel <Jf/he department .,hall have access 
to these proceedings, hearing.,·. notices, corre.-.pondence, reports, records. 
or information a.'i permilled by the commissioner. 

Subd. 3. !OPEN HEARINGS; DISCLOSURE.I The commissioner ma_v 
open the proceedings or hearing.'i or disclose the notices, corre,wondence, 
reports. records, or information to a department, agency, or instrumentality 
<!{ this or another state or the United States (f the commis.\·ioner determines 
that the disclosure is necessary or proper for the enforcement <4' the laws 
<~l thi.,, or another state or the United States. 

Subd. 4. !PUBLIC DISCLOSURE.] The commissioner may open the 
proceedings or hearings or make public the notices, correspondence. reporH. 
records, or other in.formation if the commissioner determines that it is in 
the best interest <4 the public or in the best interest <fthe in,rnrer, its insureds, 
,·reditor,\', or the general public. 

Subd. 5. I EXEMPTION.] This section does not appl_v to hearinis. notice.,·, 
correspondence, reports, records, or other in.formation obtained upon the 
appointment <~la re<·eiver J(>r the insurer by a court <4 competent jurisdiction. 

Sec. 4. 160G.04] !PROHIBITED ACTS DURING PERIOD OF 
SUPERVISION.I 

During the period <4 supervision, the commissioner .,·hall serve as the 
administrative supervisor. The commissioner may require that the insurer 
shall not do any <?f the following things during the period <d' sup<'rvision 
without the prior approval <d' the commissioner: 

(I) dispose ,4; convey, or encumber it.,· a.\·sets or ii.\' hu.,·iness in force; 

(2) withdraw funds from ii.\' hank accounts; 

( 3) lend it., funds; 

(4) im•,,.,·t iHfund.,·; 

(5) tran4<!r its property; 

(6) incur debt, obligation. or liability: 

(7) m,,rge or consolidate with another company; 

(X) apprm•e new premium.,· or rent'W t>olicie.,·: 

(9) enter into a new rein.rnrance contract or treaty; 

( 10) tt'rminate, .rnrremler, forfeit. com1ert, or lapse cm i11.rnrt111,·,, policy, 
<·ert{!icate, or contract, <'xcept for nonpayment ,f t>rl'lniums tlul': 

(II) release, pay, or nfund premium deposits, accrued cash or loan 
l'alue.,·. 1111ean1e,I t>roniums, or otlll'r re.\'<'n'l',\' on an insurancl' ,,olin·. cer
t~/'icate, or contract; 

( 12) 11,ak_t, a ma1,,rial change' in managoneflf; or 
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( 13) increase salaries and benefits of ojjicers or directors or make pref
erential payment of bonuses, dividends. or other payments determined pref
erential by the commissioner. 

Sec. 5. J60G.05J JREVIEW AND STAY OF ACTION.I 

During the period of supervision, the insurer may contest an action taken 
or proposed to be taken by the commissioner as provided under chapter 14. 
The insurer must show that the action being complained <f is detrimental 
to the condition of the insurer. 

Sec. 6. J60G.06J !ADMINISTRATIVE ELECTION OF 
PROCEEDINGS. I 

Nothing contained in this chapter precludes the commissioner from ini
tiating judicial proceedings to place an insurer in rehabilitation or liqui
dation proceedings under the laws of this state, regardless of whether the 
commissioner has previously initiated administrative supervision proc£Jed
ings under this chapter against the insurer. 

Sec. 7. J60G.07J JRULES. I 

The commis.\·ioner may adopt rules necessary for the implementation <4' 
this chapter. 

Sec. 8. J60G.08J JIMMUNITY.J 

There shall he no liability on the part<~/; and no cause t,f action may he 
brought against the commissioner or the department or its employees or 
agents for any action taken by them in the performance <4' their powers and 
duties under this chapter. 

Sec. 9. J60G.09] JAPPLICATION. I 

Sections I to 8 apply to domestic insurer.\' and any other insurer £loing 
business in this state whose state of domicile has requested the commissioner 
<4' commerce to apply sections I to 8. 

ARTICLE 3 

STANDARDS AND COMMISSIONER'S AUTHORITY 

FOR COMPANIES CONSIDERED TO BE IN 

HAZARDOUS FINANCIAL CONDITION 

Section I. J60G.20J JSTANDARDS.J 

Subdivision I. I HAZARDOUS CONSIDERATION. I Thefi,1/owinx .l'lan
dard,\·, either singly or a combination <f two or more, may he considered 
by the commissioner to determine whether the continued operation t,f any 
insurer, whether domestic.foreign, or alien. transacting an insurance busi
ness in this state may be con,\·idered hazardous to the policyholders, creditor.\' 
or the gem'ral public. The commissioner may consider: 

(I) an adverse.finding reported in.financial condition and market comluct 
examination reports; 

(2) the National Association of Insurance Commissioners insurance reg
ulatory information system and its related reports; 

(3) the ratios ~l commission expense. general in.\·urance expense, policy 
bene_fits, and reserve increases as to annual premium and net investment 
income which may lead to an impairment of capital and surplus; 
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(4) whether the insurer's asset por~folio when viewed in light of current 
economic conditions is not of sufficient value, liquidity, or diversity to assure 
the company's ability to meet its outstanding obligations as they mature: 

(5) the ability of an assuming reinsurer to perform and whether the 
insurer's reinsurance program provides .,·ufficient protection for the com
pany's remaining surplus after taking into m·count the insurer's cash flow 
and the classes of business written as well as the financial condition of the 
assuming reinsurer; 

(6) whether the insurer's operating loss in the last 12-month period or 
any shorter period of time, including, but not limited to, net capital gain 
or loss, change in nonadmitted assets, and cash dividends paid to share
holders, is greater than 50 percent of the insurer's remaining surplus as 
regards policyholders in excess of the minimum required; 

(7) whether any affiliate, subsidiary, or reinsurer is insolvent, threatened 
with insolvency, or delinquent in payment of its monetary or other 
obligations; 

(8) contingent liabilities, pledges, or guaranties which either individually 
or collectively involve a total amount which in the opinion of the commis
sioner may affect the solvency of the insurer; 

(9) whether any "controlling person" of an insurer is delinquent in the 
transmitting to, or payment of. net premiums to the insurer; 

( /0) the age and co/lectability of receivables; 

(/I) whether the management of an insurer, including <?[flCers, directors, 
or any other person who directly or indirectly controls the operation <if the 
insurer, fUi/s to possess and demonstrate the competence, fitness, and rep
utation necessary to serve the insurer in the position; 

( 12) whether management of an insurer has failed to respond to inquiries 
relative to the condition ,if the insurer or hasfurnishedfalse and misleading 
inf(Jrmation concerning an inquiry; 

( I 3) whether management ,!{ an insurer either has filed a false or mis
leading sworn financial statement, or has released a false or misleading 
financial statement to lending institutions or to the general public, or has 
made a.false or misleading entry. or has omitted an entry <?{material amount 
in the books <?I' the insurer; 

( 14) whether the insurer has grown so rapidly and to such an extent that 
it lacks adequate j1nancial and administrative capacity to meet its obli-
1,!ations in a timely manner; or 

( 15) whether the company has experiem·ed or will experience in the 
foreseeable future (·w;h .flow or liquidity problems. 

Subd. 2. !COMMISSIONER'S AUTHORITY. I For the purposes o(mak
ing a determination <?I' an insurer's financial condition under subdivision 
I, the commi.\'sioner may: 

(I) disregard any credit or amoul11 receivable re.mltingfrom transactions 
with a reinsurer which is in.wlvent, impaired, or othi'rwise .rnhjec·t to a 
delinquency proceeding; 

(2) make appropriate mUustments to asset values allrihutable to inrest
ments in or tra11.mctio11.\· with the corporation's 1wrents, .rnb,\·idiaries. or 
l{ffiliates; 
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(3) refuse to recognize the stated value of accounts receivable if the ability 
to collect receivables is highly speculative in view <~fthe age of the account 
or the financial condition of the debtor; or 

(4) increase the insurer's liability in an amount equal to any contingent 
liability, pledge, or guarantee not otherwise included if there is a substantial 
risk that the insurer will be called upon to meet the obligation undertaken 
within the next 12-month period. 

Sec. 2. 1600.21 I !COMMISSIONER'S ORDER.] 

Subdivision I. (AUTHORIZATION.] If the commissioner determines that 
the continued operation of the insurer licensed to transact business in this 
state may be hazardous to the policyholders or the general public, then the 
commissioner may, upon the commissioner's determination, issue an order 
requiring the insurer to: 

( l) reduce the total amount of present and potential liability for policy 
benefits by reinsurance; 

(2) reduce, suspend, or limit the volume of business being accepted or 
renewed; 

(3) reduce general insurance and commission expenses by methods .,pec
ff'ied by the commissioner; 

(4) increase the insurer's capital and surplus; 

(5) suspend or limit the declaration and payment <d'dividend by an insurer 
to its stockholders or to its policyholders; 

(6).file reports in a form acceptable to the commissioner concerning the 
market value <~l an insurer's asset.\'; 

(7) limit or withdraw from certain investments or discontinue certain 
investment practices to the extent the commissioner considers necessary; 

(8) document the adequacy of premium rates in relation to the risks 
insured; or 

(9 )file, in addition to regular annual statemellfs, interim.financial reports 
on the form adopted by the National Association of Insurance Commis.,·ioners 
or in the format adopted by the commissioner. 

Subd. 2. I REVIEW.] An insurer subject to an order under subdivision I 
may request, within 30 days of issuance <~l the order, a hearin}? as provided 
under chapter 14 to review that order. All hearings conducted under this 
section are closed and private. 

Sec. 3. 160G.22J I JUDICIAL REVIEW.] 

Any order or decision of the commissioner is subject to review as provided 
under chapter 14 at the request <fa party whose interests are substantially 
qfl'ected by the order or decision. 

ARTICLE 4 

MANAGING GENERAL AGENTS ACT 

Section I. 160H.01 I (SHORT TITLE.] 

This chapter may be cited as the managing general agents act. 

Sec. 2. (60H.02J (DEFINITIONS. I 
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Subdivision I. I APPLICATION. I The terms defined in this section apply 
10 this chapter. 

Subd. 2. !ACTUARY.I ')ktuary" means a person who is a member in 
good standing of the American Academy <d' Actuaries. 

Subd. 3. IINSURER. J "Insurer" means a person . .f1rm, association, or 
corporation duly licensed in this state as an insurance company. 

Subd. 4. !MANAGING GENERAL AGENT.I (a) "Mana11ing general 
axent" means a person, firm, association or corporation who: (I) negotiates 
and binds ceding reinsurance contracts on beha!f' <?!' an insurer, or (2) 
manages all or part <f the insurance business <d' an insurer, including the 
management ofa separate division, department, or underwriting <?/Tice, and 
acts as an agentfor the insurer whether known as a managing general agent. 
manager, or other similar term, who, with or without the authority, either 
separately or together with a.lf'iliate.,·, produces, directly or indirectly, and 
underwrites an amount <d' gross direct written premium equal to or more 
than five percent<?!' the policyholder surplus as reported in the last annual 
statement <d' the insurer in any one quarter or year, together with one or 
more of the following: (i) adjusts or pays claims in excess <d' an amount 
determined by the commissioner, or (ii) negotiates reinsurance on beha(l<d' 
the insurer. 

(b) Notwithstanding paragraph (a), the .fi,1/owing persons shall not be 
considered as managing general agents for the purposes <~l this chapter: 

(I) an employee of the insurer; 

(2) a United States mana!/er <!f' the United States branch ()fan alien 
insurer; 

(3) an underwriting manager who, pursuant to contract, manages all <~l 
the insurance or reinsurance operation ,4 the insurer, is under common 
control with the insurer, subject to the Insurance Holding Company Act, 
chapter 60D, and whose compensation is not based on the volume <~l pre~ 
miums written; or 

(4) an attorney in fUct authorized by and acting for the subscribers <?la 
redprocal insurer or interinsurance exchange under powers ,?f' attorney. 

Subd. 5. I UNDERWRITE. I "Underwrite" means the authorit.v to affe{!t 
or n~ject risk 011 beha(l <d' the insurer. 

Sec. 3. 160H.031 iLICENSURE.1 

Subdivision I. I RISKS LOCATED IN STATE. I A managing general agent 
repre.,·enting an in.rnrer licensed in thi.,· .,;;tale with respect to risk.,· located 
in this state must he licensed in this state. 

Subd. 2. I RISKS LOCATED OUTSIDE OF STATE. I A managing general 
agent representing w1 in.rnrer domiciled in this state with respect to risks 
locate,/ outsil/e this state must he licensed in this state as a managing 
general agent. The license may he a nonresillelll licn1.ff. 

Suhd. 3. !REQUIREMENTS. I The commissioner may require a bond in 
an anwu111 acceptahfl, for the /Jrotection ,?f' the insurer. The cmnmi.,·sioner 
may require the mmwging gnll'ral agellf to maillfain ml errors aml omissions 
policy. 

Sec. 4. 160H.041 !REQUIRED CONTRACT PROVISIONS. I 
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No person, firm, a.,·sodation. or corporation acting in the capacity <fa 
managinx general axent shall place business with an insurer unless there 
is in force a written contract between the parties. The contract must spl'c(t:v 
the re,womibilities <d each party and, where both parties share responsibility 
for a particular function. must spec~t:v the division of the re.,p<msibilities. 
The contract must include the following minimum provisions: 

(a) The insurer may terminate the contract.for cause upon written notice 
to rhe managing general agent. The insurer may su,\pend the underwriting 
authority <~/'the managing f?enera/ agent during the pendency <~/"any dispute 
regardin1; the cause for termination. 

(h) The managing w:nera/ agent must give accounts to the insurer detailing 
all transactions and remit all funds due under the contract to the insurer 
on not /es.,· than a monthly basis. 

(c) All funds collected for the account of an insurer must be held hy the 
manaxin?, general agent in the name <4" the insurer in a .fiduciar:v capacity 
in a hank which is a member of" the Federal Reserve Svstem. This account 
must he usedfor all payments oii heha(f"<fthe insurer. The mana!{ing general 
axent may retain no more than three month.~' estimated claims payments 
and allo(ated i<Hs <ufiustment expenses. A managinx gen<'ra/ axent shall 
deposit only trustfunds in a trust account and shall not comminxle personal 
funds or other fund.,· in a tru.\"1 account, except that a managing general 
agenr may deposit and maintain a sum in a trust account from personal 
funds, which sum shall he specUlCally identfied and used 10 pay service 
charges or sati.,fy the minimum halan('e requirement.,· relating to the trust 
account. 

(d) Separate records <f business wri11en hy the managin[.: general a[.:ent 
mu.,·t he maintained. The insurer shall have access to and the right 10 copy 
all accounts and records related to its hu.,·iness in a form usable by the 
insurer, and the commissioner shall have access to all books, bank m·counts, 
and record.,· of the mana?,inx xenera/ a?,ent in a form u.rnhfr to the com~ 
missioner. The records shall he retained on a basis au·eptahle to the 
commissioner. 

( e) The contract mav not he assixned in whole or part hv the managing 
xenera/ agent. · · 

(0 Appropriate underwritinx xuide/ines, including: 

(I) the maximum annual premium volume; 

(2) the basis <d' the rates to he charxed; 

(3) the types<?!' risks which may he wriuen; 

(4) maximum limits <d' liability; 

(5) applicable exclusions; 

(6) territorial limitations; 

(7) policy cancellation provisions; and 

(8) the maximum policy period. 

The insurer shall have the rixhr to cancel or nonrenew any policy <~l 
insurance .mhject to the applicable laws and re!{ulations concerninx the 
cancellation and nonrenewal ,?( insurance po/ides. 

(g) !l the contract permits the manaxinx xeneral axent to settle claims 
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on behalf of the insurer: 

(I) All claims must he reported to the insurer in a timely manner. 

(2) A copy of the claim file mu.\'t he sent to the insurer al its reque.,·t or 
as soon as it becomes known that the claim: 

(i) has the potential to exceed an amount determined by the commissioner 
or exceeds the limit set by the insurer, whichever is less: 

(ii) involves a coverage dispute; 

(iii) may exceed the managing general agents claim settlement authority; 

(iv) is open for more than six months; or 

(v) is closed by payment of an amount set by the commi.,·sioner or an 
amount set by the insurer, whichever is less. 

( 3) All claim files are the joint property <f the insurer and manaxing 
general agent. However, upon an order of liquidation <4' the insurer the.files 
become the sole property of the insurer or its estate. The managing general 
ageflf shall have reasonable access to and the right to copy the files on a 
timely basfa. 

(4) Any settlement authority granted to the managing general agent may 
be terminated for cause upon the insurer's written notice to the managing 
general agent or upon the termination of the contract. The insurer may 
suspend the settlement authority during the pendency of any dispute regard
ing the cause for termination. 

(h) Where electronic claims files are in existence, the contract must 
address the timely transmission of the data. 

(i) !fthe contract provides/or a sharing <4 interim prqfits by the managing 
general ageflf, and the mana1-:ing general agent has the authority to determine 
the amount (!/'the interim pr<lits by establishing loss reserves or e<mtrolling 
claim payments, or in any other manner, interim pnHits will not he paid to 
the managing general agent until one year <{/fer they are earned_f"<)r property 
insurance business and.five years a.fler they are earned on casualty business 
and not until the pr<~fit.\· have been ver(!ied as provided under section 5. 

(j) The managing general agent shall not: 

(I) hhul reinsurance or retrocessions on heha{f"(fthe insurer, e.'ffept that 
the managing general agent may hind facultative reinsurance contra<"ls 
pursuant to ohligatoryfl1cultative agreements ff the nm tract with the insurer 
contains reinsurance underwriting guidelines including, for both reinsur
ance assumed and ceded. a list <d" rein.rnrer.\· with which the automatic 
agn'ements are in (!f£,ct, the coverage and amounts or peru'nlages that may 
he rein.rnred, and commfasion schedules; 

(2) commit the insurer to participate in in.rnrance or rl'in.rnrance 
syndic·llte.\·; 

(3) appoint an agellf without assuring that the agent is hrn:fi1/l_v /icc,1scd 
to 1ra11.wc1 the type of' insurance .f(,r which that person is llJ)JU>inted: 

(4) H'ithout prior appro\'ltl <~( the insura, 1u1y or commit the insurer to 
/J(IY a duim m·er u SJ)ccified wnowll. net qf' rei11.rnra11cc, 11·hich shall 1101 

exceed o/lt' percent ,f the insurer•.,. policyholder's smplus <Is (f December 
31 ff the last completed cafoular year; 



58TH DAYJ MONDAY, MAY 20, 1991 4997 

(5) collect any payment from a reinsurer or commit the insurer to any 
claim settlement with a reinsurer, without prior approval of the insurer. If 
prior approval is xiven, a report must be promptly forwarded to the insurer; 

(6) permit its subagent to serve on the insurer's board <Jf directors; 

(7) jointly employ an individual who is employed with the insurer; or 

(8) appoint a submanaging general agent. 

(k) The contract term may not be for an unreasonable period of time, but 
in no cirl'um.wance may the term exceed five years. 

(/) The insurer may not authorize the managing f.(eneral agent to establish 
the amount <Jf the loss reserves. 

Sec. 5. J60H.05] JDUTIES OF INSURERS.I 

Subdivi.,ion I. !INDEPENDENT FINANCIAL EXAMINATION.] The 
insurer shall have on file an independent financial examination, in a form 
acceptable to the commissioner, of each manaxinx xeneral aient with which 
it has done business. 

Subd. 2. JON-SITE REVIEW.] The insurer shall periodically, ar leasr 
semiannually, conduct an on-site review <~/' the underwriting and claims 
processinx operation of the managing general agent and maintain on its 
records the results <4' that review. 

Subd. 3. JOFFICER OF INSURER. I Excepr a., aurhorized under secrion 
4, paragraph (j), clause (I), binding authority for all reinsurance comracts 
or participation in insurance or reinsurance syndicate.,· shall rest with an 
<JJ.Ticer <d' the insurer not affiliated with the managing general agent. 

Subd. 4. I WRITTEN NOTIFICATION.] Within 30 days of entering into 
or termination ~la comract with a managing general axem, the insurer 
shall provide written notification <~/' the appointment or termination to the 
commissioner. Notices of appointment of a managinx xeneral agent must 
include a statemem of duties which the managing xeneral agem is expected 
to perform on behalf of the insurer, the lines <~/' insurance for which the 
manaxing general agent is to be authorized to act, and any other information 
the commissioner may request. 

Subd. 5. JREVIEW OF BOOKS AND RECORDS.I An insurer shall 
review its books and records each quarter to determine ff' a licensed agent 
has become a managing general agent as defined in section 2, subdivision 
4. !/'the insurer determines that an agent has become a managing general 
agent, the insurer shall promptly notify the agent and the commissioner of 
the determination and the insurer and agent must fully comply with this 
chaprer within 30 days. 

Subd. 6. JPROHIBITED APPOINTMENTS. JAn insurer shall not appoint 
to its hoard of directors an obll'er, director, emplo.vee, subagent, or con
trolling shareholder of its managing general agents. This section does not 
apply to relationships governed by the Insurance Holdinx Company Act, 
chapter 60D, or, if applicable, the Producer Controlled Insurer Act. 

Sec. 6. J60H.06] JEXAMINATION AUTHORITY. I 

A manaxing ,:eneral a,:ent may be examined as ff' it were the insurer. 

Sec. 7. 160H.07J JACTS OF MANAGING GENERAL AGENT.] 

The acts <?t the managing general agent are considered to he the acts of 
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the insurer on whose beha{f' it is acting. 

Sec. 8. 160H.08J !PENALTIES AND LIABILITIES.J 

Subdivision I. !COMMISSIONER'S AUTHORITY. I fflhe commissioner 
finds pursuant to the procedural requirements ,4 section 45 .027 that a 
person has violated a provision of this chapter. the commissioner may take 
any action authorized under that section. 

Subd. 2. I ADDITIONAL PENALTY. I In addition to authority granted 
by section 45 .027 for each separate violation, the commissioner may impose 
a penalty of up to $10,000.fi,r each day the violation continues and order 
the managing general agent to reimburse the insurer, rehabilitator. or liq~ 
uidator <l the insurer for any losses incurred by the insurer caused by a 
violation ,f this chapter committed by the managing J,?eneral agent. 

Subd. 3. !JUDICIAL REVIEW.] The decision, determination, or order 
<!I' the commissioner under subdivision I is subject to judicial review as 
provided under chapter 14. 

Subd. 4. !IMPOSITION OF OTHER PENALTIES.I Nothing contained 
in this section shall affect the right <~{the commissioner to impose any other 
penalties provided j,,r by law. 

Subd. 5. I POLICYHOLDER RIGHTS. I Nothing contained in this chapter 
is imended to or shall in any manner limit or restrict th£> rights <d' policy
holders. claimants, and auditors. 

Sec. 9. l60H.09I !RULES.I 

The commissioner ,4 commerce may adopt rules for the implementation 
and administration <d' this chapter. 

Sec. 10. !REPEALER. I 

Minne.vota Statutes /990, section 60A.076, is repealed. 

Sec. 11. !EFFECTIVE DATE. I 

This article is effl>l'five August I. 1991. No insurer may continue to utilize 
the services <4 a managinJ,: general agent on and <~/fer that date unless the 
utilization is in compliance with this chapter. 

ARTICLE 5 

LIFE AND HEALTH GUARANTY ASSOCIATION 

Seclion I. Minnesola S1a1u1es 1990, seclion 60B.25, is amended 10 read: 

608.25 !POWERS OF LIQUIDATOR. I 

The liquidator shall report to the court monthly. or at other intervals 
specified by the court. on the progress of the liquidation in whatever detail 
the court orders. The liquidator shall coordinate activities with those <?!' 
£'aC'h guaranty as.wciation having an interest in the liquida1ion and shall 
submit a report detailing how coordination will be achieved 10 the court 
for its approval within 30 days following appointment. or within the time 
which the court, in its discretion, may establish. Subject to the court's 
control. the liquidator may: 

(I) Appoinl a special dcpuly lo acl under scclions 60B.01 lo 60B.61 and 
determine the deputy's compensation. The special deputy shall have all 
powers of the liquidator granted by this section. The special deputy shall 
serve at the pleasure of the liquidator. 
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(2) Appoint or engage employees and agents, actuaries. accountants, 
appraisers. consultants, and other personnel deemed necessary to assist in 
the liquidation without regard to chapter 14. 

(3) Fix the compensation of persons under clause (2). subject to the control 
of the court. 

(4) Defray all expenses of taking possession of, conserving. conducting. 
liquidating. disposing of. or otherwise dealing with the business and prop
erty of the insurer. If the property of the insurer does not contain sufficient 
cash or liquid assets to defray the costs incurred, the liquidator may advance 
the costs so incurred out of the appropriation made to the department of 
commerce. Any amounts so paid shall be deemed expense of administration 
and shall be repaid for the credit of the department of commerce out of the 
first available money of the insurer. 

(5) Hold hearings, subpoena witnesses and compel their attendance, 
administer oaths, examine any person under oath and compel any person 
to subscribe to testimony after it has been correctly reduced to writing, and 
in connection therewith require the production of any books, papers, records. 
or other documents which the liquidator deems relevant to the inquiry. 

(6) Collect all debts and money due and claims belonging to the insurer, 
wherever located, and for this purpose institute timely action in 01her juris
dictions. in order to forestall garnishmenl and attachment proceedings 
against such debts; do such other acts as are necessary or expedient to 
collect. conserve, or protect its assets or property. including sell. compound, 
compromise. or assign for purposes of collection, upon such terms and 
conditions as the liquidator deems best, any bad or doubtful debts: and 
pursue any creditor's remedies available to enforce claims. 

(7) Conduct public and private sales of the property of the insurer in a 
manner prescribed by the court. 

(8) Use assets of the estate to transfer coverage obligations to a solvent 
assuming insurer, if the transfer can be arranged without prejudice to appli
cable priorities under section 60B.44. 

(9) Acquire, hypothecate, encumber, lease, improve, sell. transfer, aban
don. or otherwise dispose of or deaf with any property of the insurer at its 
market value or upon such terms and conditions as are fair and reasonable. 
except that no transaction involving property the market value of which 
exceeds$ 10,000 shall be concluded without express permission of the court. 
The liquidator may also execute, acknowledge. and deliver any deeds, 
assignments, releases, and other instruments necessary or proper to effec
tua1e any sale of property or other transaction in conneclion with the liq
uidation. In cases where real property sold by the liquidator is located other 
than in the county where the liquidation is pending. the liquidator shall 
cause to be filed with the county recorder for the county in which the 
property is located a certified copy of the order of appointment. 

( 10) Borrow money on the security of the insurer's assets or without 
security and execute and deliver all documents necessary to that transaction 
for the purpose of facilitating the liquidation. 

( I 1 ) Enter into such contracts as are necessary to carry out the order to 
liquidate, and affirm or disallow any contracts to which the insurer is a 
party. 

( 12) Continue to prosecute and institute in lhe name of the insurer or in 
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the liquidator's own name any suits and other legal proceedings, in this 
state or elsewhere, and abandon the prosecution of claims the liquidator 
deems unprofitable to pursue further. If the insurer is dissolved under section 
60B .23, the liquidator may apply to any court in this state or elsewhere for 
leave to be substituted for the insurer as plaintiff. 

( 13) Prosecute any action which may exist in behalf of the creditors, 
members, policyholders, or shareholders of the insurer against any officer 
of the insurer. or any other person. 

( 14) Remove any records and property of the insurer to the offices of the 
commissioner or to such other place as is convenient for the purposes of 
efficient and orderly execution of the liquidation. 

( 15) Deposit in one or more banks in this state such sums as are required 
for meeting current administration expenses and dividend distributions. 

( 16) Deposit with the state board of investment for investment pursuant 
to section 11 A. 24, all sums not currently needed, unless the court orders 
otherwise. 

(I 7) File any necessary documents for record in the office of any county 
recorder or record office in this state or elsewhere where property of the 
insurer is located. 

( 18) Assert all defenses available to the insurer as against third persons, 
including statutes of limitations, statutes of frauds, and the defense of usury. 
A waiver of any defense by the insurer after a petition for liquidation has 
been filed shall not bind the liquidator. 

( 19) Exercise and enforce all the rights, remedies, and powers of any 
creditor, shareholder, policyholder, or member, including any power to avoid 
any transfer or lien that may be given by law and that is not included within 
sections 60B.30 and 60B.32. 

(20) Intervene in any proceeding wherever instituted that might lead to 
the appointment of a receiver or trustee, and act as the receiver or trustee 
whenever the appointment is offered. 

(21) Enter into agreements with any receiver or commissioner of any 
other state relating to the rehabilitation. liquidation, conservation. or dis
solution of an insurer doing business in both states. 

(22) Exercise all powers now held or hereafter conferred upon receivers 
by the laws of this state not inconsistent with sections 60B.01 to 60B.61. 

(23) The enumeration in this section of the powers and authority of the 
liquidator is not a limitation. nor does it exclude the right to do such other 
acts not herein specifically enumerated or otherwise provided for as are 
necessary or expedient for the accomplishment of or in aid of the purpose 
of liquidation. 

(24) The power of the liquidator of a health maintenance organization 
includes the power to transfer coverage obligations to a solvent and voluntary 
health maintenance organization. insurer. or nonprofit health service plan, 
and to assign provider contracts of the insolvent health maintenance orga
nization to an assuming health maintenance organization. insurer. or non
profit health service plan permitted to enter into such agreements. The 
liquidator is not required to meet the notice requirements of section 62D. 121. 
Transferees of coverage obligations or provider contracts shall have no 
liability to creditors or obligecs of the health maintenance organization 
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except those liabilities expressly assumed. 

Sec. 2. Minnesota Statutes 1990, section 61 8 .06, is amended by adding 
a subdivision to read: 

Suhd. Sa. I ADJUSTMENT OF LIABILITY LIMITS.] To the extent there 
are any limits for particular policies covered under this act, the dollar 
amounts stated in subdivision 8 shall be adjusted for inflation based upon 
the implicit price deflator for the gross national produd compiled by the 
United States Department <d' Commerce and hereafter referred to as the 
index. The dollar amounts stated in subdivision 8 are based upon the value 
<d'the indexfor January /990, which is the reference base index for purposes 
<d' this subdivision. The dollar amounts in subdivision 8 shall change on 
October I <f each year l~f'ter 1992, based upon the per<'entage difference 
between the index for January <f the preceding year and the reference baJe 
index, calculated to the nearest whole percentage point. The commissioner 
shall annoum·e and publish, on or before April 30 of each year, the changes 
in the dollar amounts required by this clause to take effect on October I 
<~/' that year. 

Sec. 3. Minnesota Statutes 1990, section 618.06, subdivision 9, is 
amended to read: 

Subd. 9. I POWERS OF ASSOCIATION ] (a) The association may: 

M ( I J enter into contracts necessary or proper to carry out the provisions 
of sections 618.01 to 618. 16 and their purpose; 

fB1 (2) sue or be sued, including the taking of legal actions necessary or 
proper for recovery of unpaid assessments under section 618.07; 

\€-) (3) borrow money to effect the purposes of sections 61 8 .0 I to 61 8. 16. 
Any notes or other evidence of indebtedness of the association not in default 
shall be legal investments for domestic insurers and may be carried as 
admitted assets; 

AA (4) employ or retain persons necessary to handle the financial trans
actions of the association, and perform other necessary or proper functions; 

fet (5) negotiate and contract with any liquidator, rehabilitator, conser
vator, or ancillary receiver to carry out the powers and duties of the 
association: 

fB (6) take legal action as may be necessary to avoid payment of improper 
claims: and 

~ (7) exercise, for the purposes of sections 6 I B .0 I lo 61 B. 16 and to 
the extent approved by the commissioner, the powers of a domestic life or 
health insurer, but in no case may the association issue insurance policies 
or annuity contracts other than those issued to perform the contractual 
obligations of an impaired insurer. 

(h) The as.wciation must horrow any money necessary to t~lf(Yt the pur
poses ff sel'tions 6/ B.0/ to 6/ 8.16. Any notes or other evidenn' (~j' inddJt
ed11css ff the association not in default are legal i11vestme111s for domestic 
insurers and may he carried as admi11ed assets. 

Sec. 4. Mi nncsota Stal utcs 1990, sect ion 61 B. 12, is amended hy adding: 
a subdivision to read: 

Suhd. 6. !NOTICE CONCERNING LIMITATIONS AND EXCLU
SIONS.] 011 mu/ cdfer January I. /992, 110 JJersofl, i11dudi11g (111 insurer, 
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agent. or u_ff'iliate tfan insurer or agent, shall <df"erfor sale in this state a 
covered !Uf insurance, annuity, or health insurance policy or contract with
out delii'ering at the time <~{application for that policy or contract a separate 
noth·e in the form the commi,\·sionerfrom time to time may approve for use 
in this stall' relating to coverage provided by the Minnesota Life and H('alth 
Insurance Guaranty Association. The notice must be si;.:ned by the apphcant 
and kept on _file by the person <ffering the policy or contract for sale. A 
copy <f the ,\·igned notice must he given to the applicant. 

Sec. 5. Minnesota Statutes 1990, section 61B.12, is amen<le<l by adding 
a subdivision to read: 

Subd. 7. I EFFECT OF NOTICE.] The distribution, deliverv, or contents 
or interprelalion <d" the notice described in subdivision 6 sl1£lll not mean 
that l'ither the policy or contract, or the owner or holder there<d; would he 
covered in the event <f the impairment <fa member insura (l £'overaxe is 
not otherwise provided by this chapter. Failure to receii·e the notice does 
not gii•e the po/;cyholder, contract holder, certUkate holder, insured, owner, 
hemficiaries, assignees, or payees any greater rixhts than those pr<wided 
hy this chapter. 

Sec. 6. !EFFECTIVE DATE. J 

Sections 2 and 3 are (!f"ective August I, /992. 

ARTICLE 6 

MINNESOTA INSURANCE GUARANTY ASSOCIATION 
AMENDMENTS 

Section I. Minnesota Statutes 1990, section 60B.37. subdivision 2, is 
amended to read: 

Sub<l. 2. I EXCUSED LATE FILINGS. I For a goo<l cause shown, the 
li4uidator shall recommend and the court shall permit a claimant making 
a late filing to share in dividends. whether past or future, as if the claimant 
were not late. to the extent that any such payment will not prejudice the 
orderly administration of the liquidation. Good cause includes but is not 
limited to the following: 

(a) That existence of a claim was not known to the claimant and that the 
claimant filed within 30 days after learning of it; 

(b) That a claim for unearned premiums or for cash surrender values or 
other investment values in life insurance or annuities which was not required 
to be filed was omitted from the liquidator's recommendations to the court 
under section 60B.45, and that' it was filed within 30 days after the claimant 
learned of the omission; 

(c) That a transfer to a creditor was avoided under sections 60B.30 to 
608.32 or was voluntarily surrendered under section 60B.33. and that the 
filing satisfies the conditions of section 60B.33; 

(d) That valuation under section 608.43 of security held by a secured 
creditor shows a deficiency, which is filed within 30 days after the valuation; 
itH<I 

(e) That a claim was contingent and became absolute, and was filed within 
30 days after it became absolutea; and 

(!) That the claim is for workers' compensation benefits and the time 
limitations and other requirements <4 chapter 176 have been met. 



58TH DAYJ MONDAY, MAY 20, 1991 5003 

Sec. 2. Minnesota Statutes 1990, section 60C.02, subdivision I, is 
amended to read: 

Subdivision I. I SCOPE. I This chapter applies to all kinds of direct insur
ance, excepl life. title, accident and sickness written by life insurance com
panies, credit, mortgage guaranty, financial guaranty or other forms <f 
insurance oj.fering protection against investment risks, and ocean marine. 

Sec. 3. Minnesota Statutes 1990, section 60C.03, subdivision 6, is 
amended to read: 

Subd. 6. "Member insurer" means any person. including reciprocals or 
interinsurance exchanges operating under chapter 71 A, township mutual 
fire insurance companies operating under sections 67A.0l to 67A.26, and 
farmers mutual fire insurance companies operating under sections 67A.27 
to 67A.39, who (a) writes any kind of insurance not excepted from the 
scope of Laws 1971, chapter 145 by section 60C.02, and (b) is licensed to 
transact insurance business in this state, except any nonprofit service plan 
incorporated or operating under sections 62C.0I to 62C.23 and any health 
plan incorporated under chapter 317 A, and includes an insurer whose license 
or certfficate <~fauthority in this state may have been suspended, revoked, 
not renewed, or voluntarily withdrawn. 

Sec. 4. Minnesota Statutes 1990, section 60C.03. is amended by adding 
a subdivision to read: 

Subd. 10. "Financial guaranty insurance" includes any insurance under 
which loss is payable upon pr0<~fofoccurrence <4any ofthefollowing events 
to the damage <4 an insured claimant or obligee: 

(I) failure <4 any obligor or ob/igors on any debt instrument or other 
monetary obligation. includinx common or preferred stock, to pay when 
due the principal, interest, dividend or purchase price <4 ,mch instrument 
or oblixation, whether such failure is the result of a financial defilult or 
insohency and whether or not such obligation is incurred directly or as 
guarantor by, or on beha(f of: another obligor which has also defaulted; 

(2) chanxes in the level of interest rates whether short-term or long-term, 
or in the d([f'erence between interest rates e:d,wing in various markets: 

(3 )chanJ.ws in the rate <?!'exchange or currency, orfrom the inconvertibility 
<d' one currency into another for any reason; and 

(4) changes in the value<?/' spec(IIC assets or commodities, or price lewis 
in J.:l'm'ral. 

Sec. 5. Minnesota Statutes 1990, section 60C.04, is amended to read: 

60C.04 JCREATION. I 

All insurers subject to the provisions of Laws 1971, chapter 145 shall 
form an organization to be known as the Minnesota insurance guaranty 
association. All insurers defined as member insurers in section 60C.03. 
subdivision 6. are and shall remain members of the association as a condition 
of their authority to transact insurance business or to execute surety bonds 
in this slate. An in.rnrer',\· membership obligation.\· wuler this drnpter shall 
sur\'fre any merger, con.wlil/ation, restructuring, incorporatiou, or reiu
('Orporation. The association shall perform its functions under a plan of 
operation cstahlishcd and approved under section 60C .07 and shall exercise 
its powers through a board of directors estahlished unJer section 60C.08. 
For purposes of administration and assessment the association shall he 
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divided into five separate accounts: (I) the automobile insurance account. 
(2) the township mutuals account, (3) the fidelity and surety bond account, 
(4) the account for all other insurance to which btw,; -1-9:,+, this chapter 
-1-4§. applies, and (5) the workers' compensation insurance account. 

Sec. 6. Minnesota Statutes 1990, section 60C.06, subdivision I, is 
amended to read: 

Subdivision I. I DETERM !NATION OF AMOUNT. I The assessments of 
each member insurer shall be in the proportion that the net direct written 
premiums of the member insurer for the preceding calendar year on the 
kinds of insurance in the account bear to the net direct written premiums 
of all member insurers for the preceding calendar year on the kinds of 
insurance in the account. No member insurer may be assessed in any year 
on any account in an amount greater than two percent of that member 
insurer's net direct written premiums for the preceding calendar year on the 
kinds of insurance in the account. A-1-1 memBer in.;1:1rer.i lieeRHet:I ¼e ~ 
iA:;uru•ee bue;iAe:;_; itt ll½is state ""the <lttle..,. ffiSltfef is f'laeetl iR liquillatis• 
mtty et:! a:,;se,met:1 -as provided ~ .seet-ieft ~ fur neee.HiBFY 13u~•ffien~s ff0fA 
#te ueem::1At. 

Sec. 7. Minnesota Statutes 1990, section 60C.09, subdivision I, is 
amended to read: 

Subdivision I. IDEFINITION.] A covered claim is any unpaid claim, 
including one for unearned premium, which: 

(a)( I) Arises out of and is within the coverage of an insurance policy 
issued by a member insurer if the insurer becomes an insolvent insurer after 
April 30, 1979: or 

(2) Would be within the coverage of an extended reporting endorsement 
to a claims-made insurance policy if insolvency had not prevented the 
member insurer from fulfilling its obligation to issue the endorsement. if: 

(i) the claims-made policy contained a provision affording the insured 
the right to purchase a reporting endorsement; 

(ii) coverage will be no greater than if a reporting endorsement had been 
issued: 

(iii) the insured has not purchased other insurance which applies to the 
claim; and 

(iv) the insured's deductible under the policy is increased by an amount 
equal to the premium for the ,reporting endorsement, as provided in the 
insured's claims-made policy, or if not so provided, then as established by 
a rate service organization. 

(b) Arises out of a class of business which is not excepted from the scope 
of this chapter by section 60C.02; and 

(c) ls made by: 

(i) A policyholder, or an insured beneficiary under a policy, who, at the 
time of the insured event. was a resident of this state; or 

(ii) A person designated in the policy as having an insurable interest in 
or related to property situated in this state at the time of the insured event; 
or 

(iii) An obligee or creditor under any surety bond, who, at the time of 
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default by the principal debtor or obligor, was a resident of this state; or 

(iv) A third party claimant under a liability policy or surety bond, if: (a) 
the insured or the third party claimant was a resident of this state at the 
time of the insured event; (b) the claim is for bodily or personal injuries 
suffered in this state by a person who when injured was a resident of this 
state; or (c) the claim is for damages to real property situated in this state 
at the time of damage: or 

(v) A direct or indirect assignee of a person who except for the assignment 
might have claimed under item (i), (ii), or (iii). 

For purposes of paragraph (c), item (ii), unit owners of condominiums, 
townhouses. or cooperatives are considered as having an insurable interest. 

A covered claim also includes any unpaid claim which arises or exists 
within 30 days after the time of entry of an order of liquidation with a 
finding of insolvency by a court of competent jurisdiction unless prior 
thereto the insured replaces the policy or causes its cancellation or the policy 
expires on its expiration date. A covered claim does not include claims filed 
with the guaranty fund after the final date set by the court for the filing of 
claims except for workers' compensation claims that have met the time 
limitations and other requirements of chapter I 76 and excused late filings 
permitted under section 60B.37. 

Sec. 8. Minnesota Statutes 1990, section 60C.13, subdivision I, is 
amended to read: 

Subdivision I. Any person having a claim agaiMI ""iflsltfef tHl9ef ai,y 
previsieR ffl ttR inst1FOnee f)0l,iey elftef #ta-ft a f)0l,iey ef ttft fftStft=ef ½ft liEJt1iElatien 
whteh -is ttlse a ee\1eFe8 e-1-aiRt. ts FOEfHireEI ffi ~ fifSt &RY fi.gl=tts under 
another policy, which claim arises out of the same facts which give rise to 
the covered claim, shall be first required to exhaust the person's right under 
the other policy. Any amount payable on a covered claim underbaws+9+1, 
this chapter -145 shall be reduced by the amount of any recovery under such 
insurance policy. For purpo:;es <fthis subdivision, another insurance policy 
does not include a worker.,,. compensation policy. 

Sec. 9. JEFFECTIVE DATE. J 

Sections I to 7 are e.tf"ective the day J(>lfowinx final enactment. Section 8 
applies to all unsettled existinx and future claims made a.lier that date 
arisinx out ,f any past or future member insolvencies. 

ARTICLE 7 

STANDARD VALUATION LAW 

Section I. Minnesota Statutes 1990, section 61A.25, is amended by 
adding a subdivision to read: 

Suhd. 2a. JACTUARIAL OPINION OF RESERVES: GENERAL. I (a) 
Every /(!£, insurance company doing busine.,·s in this state shall annually 
suhmil th£' opinion ,fa qua/flied at·tuary a.,· to whether the reserves and 
related aclllarial items held in support <fthe policies and collfracl.\' spec(f'ie,I 
hy the commfasioner by rule are tomputed appropriately, an' based on 
assumption.,· which sati.\lv comractual provisions. are ('onsistent with prior 
reporJed amounts, and £'omply with applicable laws <!/"this stale. The ,·om
missioner may by rule define the .,pec{lics <!/"this opinion awl add an.v other 
items considered to be ne<"essary to it.,· .w-ope. The opinion mu.,·t be included 
in the company•.,, annual statemem. 
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(b) The requirement to annually submit the opinion <la qual~fied actuary 
applies to service plan corporations licensed under chapter 62C, to legal 
service plans licensed under chapter 62G. and to al/fraternal benefit soci
etie.,· except those societies paying only sick benefits not exceedinx $250 in 
any one year, or paying funeral benefits of not more than $350, or aiding 
those dependent on a member not more than $350, nor any subordinate 
lodge or council which is, or whose members are, assessed for benefits 
which are payable by a grand body. 

(c) The opinion applies to all business in force, including individual and 
group health insurance plans, and must be based on standards adopted by 
the Actuarial Standards Board. The opinion must be acceptable to !he 
commissioner in both form and substance. 

(d) In 1he case <d' an opinion required to be submitted by a forei14n or 
alien company, !he commissioner may accepl !he opinion filed hy that com
pany with the in,mrance supervisory c~{ficial <d' another state (f the com
missioner de/ermines 1hat the opinion reasonably meet.\' the requirements 
applicable to a company domiciled in this stale. 

( e) For the purpo,-.es cf this section, "qual(lied actuary" means a member 
in 1400d .\·tandin14 <~{ the American Academy <d' Actuaries who meets the 
requirements spec(fied in the regulations. 

(I) The hoard <d' directors of every insurer subject to this section shall 
appoint a qual(fied actuary to sign its ac/Uarial opinion. The appointment 
,f1he qual(fied actuary shall he approved by the commissioner. The qualijied 
actuary ,\'O appointed may be an employee <d' the insurer. Notice <?/' the 
appointmem, including a copy <d'the board <~{directors' resolution, and the 
date <?/' appoinlment shall be .filed with the commissioner. The notice may 
be.filed before or at !he time the actuarial opinion is submitted. The 1w1ice 
shall state the qual(fications <?/' the actuary. ff the hoard appoints a new 
actuary to sign actuarial opinions during the year, the commissioner shall 
he not(fied <~{ the new appointment and the reason for change. 

(J.:) Except in c·ases offraud or willful misconduct. the qualified actuary 
is not liable for damaxes to any person, other than the insurance company 
and the commissioner, for any acl, error. omission, decision, or conducl 
with respect 10 1he actuary's opinion. 

(h)A memorandum, inform and substance acceptable to the commissioner 
ha.<ed on .l'tandards adopted by the Actuarial Standards Board and on 
additional slandards as the commissioner may by rule prescribe. must be 
prepared to support each actuflrial opinion. 

(i) ff the insurance company fails to provide a supporting memorandum 
at the request <d' !he commissioner within a period spedfied by the com
missioner, or the commissioner determines that the supportinx memorandum 
provided by the insurance company fails to meet the standard.\· based on 
.l'tandard.l' adopted by the Actuarial Standards Board and on additional 
standards as the commissioner may by rule prescribe or is otherwise unac
ceptable 10 the commissioner, the commissioner may engage a qualijied 
actuary at the expense of the company to review the opinion and the basis 
for the opinion and prepare the required supporting memorandum. 

(j) Any memorandum in support of the opinion, and any other material 
provided by the company lo the commissioner in connection with the mem
orandum, must be kept confidential by the commissioner and must not he 
made public and is not subject to subpoena, olher than for the purpose of 
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defending an action seeking damages from any person by reason (l any 
action required by this section or by rules promulgated under this section. 
Th<' memorandum or other material mav otherwise be released bv the com• 
mi,\·sioner (I) with the written consent <?i'the company or (2) to the American 
Academy ,fActuaries upon request slating that the memorandum or other 
material is required.f(,r the purpose ofpr<lessiona/ disciplinary proceedings 
and selling forth procedures satisfactory to the commissioner.f(,r preserving 
the confidentiality <l the memorandum or other material. Once any portion 
<d' th<' confidential memorandum is cited by the company in its marketing 
or is cited beft,re any governmental agency other than a state insurance 
dqwrtment or is released by the company to the new.v media. all portions 
<d' the con.fldential memorandum are no longer confidential. 

Sec. 2. Minnesota Statutes 1990, section 61A.25, is amended by adding 
a subdivision to read: 

Subd. 2b. lACTUARIAL ANALYSIS.] (a/Every l(f'e insurance company, 
ex(·ept as exempted by or pursuant to regulation, shall also annually include 
in the opinion required under subdivision 2a, paragraph (a), an opinion <l 
the same qual(lled actuary as to whether the reserves and related actuarial 
items. including page 3. line 10. of the annual statement. held in support 
,fth,, policies and contracts specified by the commissioner, when considered 
in light <d' the assets held by the company with respect to the reserves and 
related actuarial items, including but not limited to the investment earnings 
on the assets and the considerations anticipated to be received and retained 
under the policies and contracts, make adequate provision for the company's 
obligations under the policies and contracts, including but not limited to 
the benej,ts under and expenses associated with the policies and contrac1.,·. 

(b) The commissioner may provide by rule for a transition period for 
establishing any higher reserves which the qual(fied actuary may consider 
neces.mry in order to give the opinion fl'quired under section I. 

Sec. 3. Minnesota Statutes 1990, section 61A.25, subdivision 5, is 
amended to read: 

Subd. 5. I MINIMUM AGGREGATE RESERVES. I A company's aggre
gate reserves for all life insurance policies. excluding disability and acci
dental death benefits, issued on or after the operative date of Laws 1947, 
chapter 182. shall not be less than the aggregate reserves calculated in 
accordance with the methods set forth in subdivisions 4, 4a. 7. and 8. and 
the mortality table or tables and rate or rates of interest used in calculating 
nonforfeiture benefits for the policies. 

/11 no event shall the aggrexate reserves for all policie,\', contracts, and 
hl'n(flt,\' he /es,\· than the a,.:gregate reserves determined by the qual(lled 
actuary to he necessary to render the opinion required under section I. 

Sec. 4. Minnesota Statutes 1990. section 61A.25. subdivision 6. is 
amended to read: 

Subd. 6. I CALCULATION OF RESERVES. I (I) Reserves for all policies 
and contracts issued prior to the operative date of Laws 1947. chapter 182, 
may Ile calculated. at the option of the company. according to any standards 
which produce greater aggregate reserves for all such policies and contracts 
than the minimum reserves required by the laws in cffc<.·t immediately prior 
to such date. 
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(2) Reserves for any category of policies, contracts or benefits as estab
lished by the commissioner, issued on or after the operative date of Laws 
1947, chapter 182, may be calculated, at the option oft he company, accord
ing to any standards which produce greater aggregate reserves for such 
category than those calculated according to the minimum standard herein 
provided, but the rate or rates of interest used for policies and contracts, 
other than annuity and pure endowment contracts, shall not be higher than 
the corresponding rate or rates of interest used in calculating any nonfor
feiture benefits provided for therein. 

(3) Any such company which at any time shall have adopted any standard 
of valuation producing greater aggregate reserves than those calculated 
according to the minimum standard herein provided may, with the approval 
of the commissioner. adopt any lower standard of valuation, but not lower 
than the minimum herein provided. For purposes <lthis section, the holding 
<d' additional reserves previously determined by a quaN/led actuary to be 
nel·essary to l{ive the opinion required under section I shall not be l'Onsidered 
the cu/option <fa higher standard <4 val um ion. 

Sec. 5. Minnesota Statutes 1990, section 61A.25, is amended by adding 
a subdivision to read: 

Subd. 9. (MINIMUM STANDARDS FOR HEALTH, DISABILITY, 
ACCIDENT, AND SICKNESS PLANS. I The commissioner may adopt a 
rule containing the minimum standards appli<"able to the \Jaluation of health. 
disability, accident. and sickness plans. 

Sec. 6. (REPORT.] 

The commissioner of commerce shall review the standards for the appoinr
ment <f qualified actuaries under sections I and 2 and submit a report to 
the legislature relating to the effecti\Jeness of the standards by January I, 
1994. 

Sec. 7. (COMPLEMENT. I 
The complement <f the department of commerce is increased by one 

position in the class{fied ser\Jice for the purpose <4' reviewing actuarial 
opinions and analysis submitted under sections I and 2. 

Sec. 8. (EFFECTIVE DATE. I 

Sections I to 5 are effective .f<,r reports submitted J<>r 1992 as required 
under section 60A. I 3. 

,ARTICLE 8 

INVESTMENTS FOR DOMESTIC INSURERS 

Section I. Minnesota Statutes 1990, section 60A. I I, subdivision 10, is 
amended to read: 

Subd. 10. (DEFINITIONS.( The following terms have the meaning 
assigned in this subdivision for purposes of this seclion and section 60A. I I I: 

(a) "Adequate evidence" means a written confirmation, advice, or other 
ver(fication issued by a depository, issuer, or custodian bank which shows 
that the investment is held for the company; 

(b) ''Adequate security" means a letter of credit qualifying under sub
division I I, parai;raph (f), cash, or the pledge <if an investment authorized 
by any subdivision <f this section; 
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(c) "Admitted assets," for purposes of computing percentage limitations 
on particular types of investments, means the assets as shown by the com
pany's annual statement, required by section 60A. 13, as of the December 
31 immediately preceding the date the company acquires the investment; 

fl>t (d) "Clearing corporation" means The Depository Trust Company or 
any other clearing agency registered with the fetleral securities and exchange 
commission pursuant to theFeeefa!Securities Exchange Act of 1934, section 
17A, Euro-clear Clearance System Limited and CEDEL S.A., and, with 
the approval of the commissioner, any other clearing corporation as defined 
in section 336.8-102; 

fe1 (e) "Control" has the meaning assigned to that term in, and must be 
determined in accordance with, section 60D.01, subdivision 4; 

f<lt If) "Custodian bank" means a bank or trust company or a branch of 
a bank or trust company that is acting as custodian and is supervised and 
examined by state or federal authority having supervision over the bank or 
trust company or with respect to a company's foreign investments only by 
the regulatory authority having supervision over banks or trust companies 
in the jurisdiction in which the bank, trust company, or branch is located, 
and any banking institutions qualifying as an "Eligible Foreign Custodian" 
under the Code of Federal Regulations, section 270.17f-5, adopted under 
section 17/f) of the Investment Company Act of 1940, and specifically 
iael•ees including Euro-clear Clearance System Limited and CEDEL S.A., 
acting as custodians; 

(g) "Evergreen clause" means a provision that automatically renews a 
letter of credit for a time certain if the issuer of the letter of credit fails to 
affirmatively signifv its intention to nonrenew upon expiration; 

(h) "Government obligations" means direct obligations for the payment 
of money, or oblixations for the payment of money to the extent guaranteed 
as to the payment <4 principal and interest by any governmental issuer where 
the obligations are payable from ad valorem taxes or guaranteed by the full 
faith. credit. and taxing power of the issuer and are not secured solely by 
special assessments for local improvements; 

(i) "Noninvestment grade obligations" means obligations which, at the 
time <~f acquisition, were rated below Baa/BBB or the equivalent by a secu
rities rating agency or which. at the time <>facquisition, were not in one <>f 
the two highest categories established by the securities valuation office of 
the National Association of lnsuran<·e Commissioners; 

fe,t(j) "'Issuer" means the corporation, business trust. governmental unit, 
partnership. association. individual. or other entity which issues oron behalf 
of which is issued any form of obligation; 

(k) "Licensed real estate appraiser" means a person who develops and 
communil'ates real estate appraisals and who holds a current, valid license 
under chapter 828 or a substantially similar licensing requirement in 
another _jurisdiction; 

ffi (I) "Member bank" means a national bank. state bank or trust company 
which is a member of the Federal Reserve System: 

tg1 (m) ··National securities exchange" means an exchange registered 
under section 6 of 1he Securities Exchange Act of 1934 or an exchange 
regulated under the laws of the Dominion of Canada: 
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(n) "NASDAQ" means the reporting system for securities meeting the 
definition of National Market System security as provided under Part I to 
Schedule D of the National Association of Securities Dealers Incorporated 
b_v/aws; 

W (o) "Obligations" include bonds, notes, debentures, transportation 
equipment certificates, repurchase agreements, bank certificates of deposit. 
time deposits, bankers' acceptances, and other obligations for the payment 
of money not in default as lo payments of principal and interest on the date 
of investment, whether constituting general obligations of the issuer or 
payable only out of certain revenues or certain funds pledged or otherwise 
dedicated for payment. Leases are considered obligations if the lease is 
assigned for the benefit of the company and is nonterminable by the lessee 
or lessees thereunder upon foreclosure of any lien upon the leased property, 
and rental payments are sufficient to amortize the investment over the 
primary lease term; 

fB (p) "Qualified assets" means the sum of (I) all investments qualified 
in accordance with this section other than investments in affiliates and 
subsidiaries, (2) investments in obligations of affiliates as defined in section 
60D.0 I, subdivision 2 secured by real or personal property sufficient lo 
qualify the investment under subdivision 19 or 23, (3) qualified investments 
in subsidiaries. as defined in section 60D.OI. subdivision 9, on a consol
idated basis with the insurance company without allowance for goodwill or 
other intangible value, and (4) cash on hand and on deposit, agent's balances 
or uncollected premiums not due more than 90 days, assets held pursuant 
to section 60A. 12, subdivision 2, investment income due and accrued. funds 
due or on deposit or recoverable on loss payments under contracts of rein
surance entered into pursuant to section 60A.09, premium bills and notes 
receivable, federal income taxes recoverable, and equities and deposits in 
pools and associations; 

f:ii (q) "Qualified net earnings" means that the net earnings of the issuer 
after elimination of extraordinary nonrecurring items of income and expense 
and before income taxes and fixed charges over the five immediately pre
ceding completed fiscal years, or its period of existence if less than five 
years. has averaged not less than 1-1/4 times its average annual fixed charges 
applicable to the period; 

W (r) "Required liabilities" means the sum of (I) total liabilities as 
required to be reported in the company's most recent annual report to the 
commissioner of commerce of this state, (2) for companies operating under 
the stock plan, the minimum paid-up capital and surplus required to be 
maintained pursuant to section' 60A.07, subdivision Sa, (3) for companies 
operating under the mutual or reciprocal plan, the minimum amount of 
surplus required to be maintained pursuant to section 60A.07, subdivision 
Sb, and (4) the amount, if any, by which the company's loss and loss 
adjustment expense reserves exceed 350 percent of its surplus as it pertains 
to policyholders as of the same date. The commissioner may waive the 
requirement in clause (4) unless the company's written premiums exceed 
300 percent of its surplus as it pertains to policyholders as of the same dale. 
In addition to the required amounts pursuant lo clauses (I) lo (4). the 
commissioner may require that the amount of any apparent reserve defi
ciency that may be revealed by one to five year loss and loss adjustment 
expense development analysis for the five years reported in the company's 
most recent annual statement to the commissioner be added to required 
liabilities; aA<I 
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(s) "Revenue obligations" means obligations for the payment ,~f money 
by a governmental issuer where the obligations are payable from revenues, 
earnings, or special assessments on properties benefited by local improve
ments ,!f' the issuer which are specifically pledged ther~fi,r; 

(t) "Security" has the meaning given in section 5 <f the Security Act of 
/933 and spee'{fically includes, but is not limited to, stocks. stock equiv
alents, warrants, rights, options, obligations, American Depository Receipts 
(ADR's). repurchase agreements. and reverse repurchase agreements; and 

fB (u) "Unrestricted surplus" means lhe amount by which qualified assets 
exceed 110 percent of required liabilities. 

Sec. 2. Minnesota Statutes 1990, section 60A. I I, subdivision 11, is 
amended lo read: 

Subd. 11. I INVESTMENTS IN NAME OF COMPANY OR NOMINEE 
AND PROHIBITIONS. I A company's investments shall be held in ils own 
name or the name of its nominee, except thal: 

(a) lnveslmenls may be held in the name of a clearing corporation or of 
a custodian bank or in the name of the nominee of either on the following 
conditions: 

(I) The clearing corporation, custodian bank, or nominee must be legally 
authorized to hold the particular investment for lhe account of others; 

(2) Where the investment is evidenced by a certificate and held in the 
name of a custodian bank or lhe nominee by a custodian bank. a written 
agreement shall provide that certificates so deposited shall at all limes be 
kept separate and apart from other deposits with the depository, so thal al 
all times lhey may be identified as belonging solely to the company making 
lhe deposit; tlll6 

(3) Where a clearing corporation is to act as depository, the investment 
may be merged or held in bulk in the clearing corporation's or ils nominee 
name with other investments deposited with lhe clearing corporation by 
any olher person, if a written agreement provides that adequate evidence 
of the deposit is to be obtained and retained by the company or a custodian 
bank; and 

(4) Thi~ company shall monitor current publicly availablefinancial infor
mation and other pertinent data with respect to the custodian hanks. 

(b) A company may loan "'8el,s.,. e~ligatiea.; securities held by it under 
this chapter to a broker-dealer registered under the Securities and Exchange 
Acl of 1934 or a member bank. The loan must be evidenced by a wrinen 
agreement which provides: 

(I) Thal the loan will be fully collaleralized by cash or obligations issued 
or guaranteed by the United States or an agency or an instrumentality thereof. 
and that lhe collateral will be adjusted each business day during lhe term 
of the loan to maintain the required collateralization in the event of market 
value changes in the loaned securities or collaterat 

(2) That the loan may be terminated by lhc company al any lime, and 
that the borrower will return the loaned~ er Bhligation!; securitie.\' or 
their equivalent within five business days after termination; 

(3) That the company has the right to retain the collateral or use the 
collateral to purchase investments equivalent to the loaned securities if the 
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borrower defaults under the terms of the agreement and that the borrower 
remains liable for any losses and expenses incurred by the company due to 
default that are not covered by the collateralt. 

(c) A company may participate through a member bank in the Federal 
Reserve book-entry system, and the records of the member bank shall at 
all times show that the investments are held for the company or for specific 
accounts of the companyt ""· 

(d) An investment may consist of an individual interest in a pool of 
obligations or a fractional interest in a single obligation if the certificate of 
participation or interest or the confirmation of participation or interest in 
the investment shall be issued in the name of the company or the name of 
the custodian bank or the nominee of either and if the certificate or con
firmation must, if held by a custodian bank, be kept separate and apart 
from the investments of others so that at all times the participation may be 
identified as belonging solely to the company making the investment. 

(e) ExnJpt as provided in paraxraph (c), where an investment is not 
evidenced by a certificate, ~ as r•e, ided iH r•••g••rh !¾, adequate 
evidence of the company's investment shall be obtained from the issuer or 
its transfer or recording agent and retained by the company, a custodian 
bank, or clearing corporation. Ade~uole e•tideaee, fer ruffl'"'"" el' !his sul>
di,·i,;ioa, ~ """"' a wfi!left ~ 0f ether ,·e,iliea1ioa isSlled ey aie 
depo:;ileF~ ef +ssttef ea: a eu.;todiaR 9ftftlt. wh-ieh shews- tl=tal the iA,•eshHeRt ts 
held fuf Ike eempaay. Transfers of ownership of investments held as 
described in paragraphs (a), clause (3), (c) and (d) may be evidenced by 
bookkeeping entry on the books of the issuer of the investment or its transfer 
or recording agent or the clearing corporation without physical delivery of 
certificates, if any, evidencing the company's investment. 

(f) A letter of credit may be accepted as a guaranty <d'other investments, 
as collateral to secure loans, or in lieu of cash to secure loans of securities, 
!lit is issued by a member bank or any of the JOO largest banks in the 
world ranked by deposits in dollars or converted into dollar equivalents, 
aJ compiled annually by the American Bankers Association or listed in the 
annual publication of Moody's Bank & Finance Manual and meets the 
.f(,1/owing requirements: 

(I) has a long-term deposit rating or a long-term debt rating of at least 
Aa2 as found in the current monthly publication of Moody's Credit Opinions 
or its equivalent; and 

(2) qualifies under the guidelines of the National Association of Insurance 
Commissioners as a clean, irrevocable feller of credit containing an ever
green clause or having a maturity date subsequent to the maturity date of 
the underlying investment or loan. The company shall monitor current pub
licly available financial information and other pertinent data with respe£'t 
to the banks issuing the letters of credit. 

Sec. 3. Minnesota Statutes 1990, section 60A. l l, is amended by adding 
a subdivision to read: 

Subd. Ila. IADDITIONAL LIMITATIONS.] Under the standards and 
procedures in article 3 for individual insurers. the commissioner may impose 
additional limitations on all insurers on the types and percentages of invest
ments as the commissioner determines necessary to protect and ensure the 
s~fety <!l the general public. 
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Sec. 4. Minnesota Statutes 1990, section 60A.1 I, subdivision 12, is 
amended to read: 

Subd. 12. IINYESTMENTS.] (a) A company must mmply with section 
60A.112. 

(h) A company's investments must be so diversified that the se£·urities of 
a single issuer, other than the United States of America or any agency or 
instrumentality of the United States of America backed by the.full faith and 
credit <~/'the issuer, shall comprise no more than five percent of the company's 
admitted assets, except where otherwise specified under this chapter. In the 
case <?!' insurance companies which are subsidiaries of a company. this 
diversffication test must be applied to the asse/J of the insurance company 
subsidiary in determining the company's compliance. 

( c) The investments authorized under the fellawing subdivisions ef this 
seetiett 12 to 26 shall constitute admitted assets for a company. 

Sec. 5. Minnesota Statutes 1990, section 60A. I I, subdivision 13, is 
amended to read: 

Subd. 13. !UNITED STATES GOVERNMENT OBLIGATIONS.] (a) 
Obligations issued or guaranteed by the United States ,~{America oritft any 
agency or instrumentality of the United States of America backed by the 
JUI/faith and credit of the issuer, including rights to purchase or sell these 
obligations if those rights are traded upon a contract market designated and 
regulated by a federal agency. 

(b) Obligations issued or guaranteed by an agency or instrumentality of 
the United States of America other than those backed by the .full faith and 
credit there,~{. including rights to purchase or sell these obligations ~/'those 
rights are traded upon a contract market designated and regulated by a 
federal agency. The securities,~{ a single issuer under this paragraph shall 
comprise no more than 20 percent of the company's admitted assets. 

Sec. 6. Minnesota Statutes 1990, section 60A. I I, subdivision 14, is 
amended to read: 

Subd. 14. I CERTAIN BANK OBLIGATIONS. I (a) Certificates of depos~ 
its. time deposits. and bankers' acceptances issued by and other obligations 
guaranteed by: (i) any bank organized under the laws of the United States 
or any state, commonwealth, or territory thereof. including the District <d' 
Columbia, or of the Dominion of Canada or any province thereof or (ii) 
any <d' the JOO largest hanks, not a .mhsidiary or a holding company there,~/; 
in the world ranked by deposit.\' in dollars or convertl•d into dollar equiv
a/en1.,·, as compih•d annually by the American Bankers Association or listed 
in the annual publication ,fMoody'.,· Bank & Finam·e Manual, which also 
has a long-term deposit rating or a long-term debt rati,1g ,fat least Aa2 
as fowul in the current monthly publication <~l Momly'.\' Crnlit Opinions or 
its equivalent. A company may not invest more than five percent of its 
admitted assets in the obligations of any one bank and may not hold at any 
time more than ten percent of the outstanding obligations of any one bank. 
A le!tef ef eret!it fflStle<! by• R1eR10er 0ltftl<wltid1 ~"11lifie.1 lffl<ler the gui~eline.1 
ftttkt: ~ltttional .i\sH1eiatiun ef IR!iUFunee CmflmLuioneF.· ttS ttdettn-. iFFe\ oeahle 
-leHef ttt· €fed.i.t. WRt€fl enntain,; ttR "e ,eFgFeen elatue ... fftttY he ueee13ted as a 
guurnnt~ Hf et-Ref in,•e,;tmenb ltAtt tft Hett ttt· €HSl=t ffi se€tlfe ffiUftS ttt ,ieeuFitie:;. 
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(b) Obligations issued or guaranteed by 1he International Bank for Recon
struction and Development. the Asian Development Bank. the Inter-Amer
ican Development Bank, the African Development Bank, the Export-Import 
Bank. the World Bank or any United States government sponsored orga
nization of which the United States is a member. if the principal and interest 
is payable in United States dollars. A company may not invest more than 
five percent of its total admitted assets in the obligations of any one of these 
banks or organizations. and may not invest more than a total of 15 percent 
of its total admitted assets in the obligations of all these banks and 
organizations. 

Sec. 7. Minnesota Statutes 1990. section 60A.ll. subdivision 15, is 
amenJcJ to read: 

Subd. 15. I STATE OBLIGATIONS. I (a) Government obligations issued 
or guaranteed by any state. commonwealth, or territory of the United States 
<d" America or by any political subdivision thereof, indudin;: the District 
<d" Columbia, or by any instrumentality of any state, commonwealth, ter
ritory, or political subdivision there<f. The Jiver,\)/kation requireme/11 <d" 
suh,livision 12, plrragraph ( h), doe,\· not apply to government obligatiom· 
under this para;:raph. 

(h) Revenue obligations i.\-slu'd by any swte, commomvealth, or territory 
<d" tlw United Stall'.\' <d" America or hy any political .rnhdivi.\-i011 there<~/; 
i11c!tu/i11g th,, District <d"Co/umbia. or by any in.Hrumelllality <~/'any slllte. 
nnnmonwea/th. territory, or political subdii•i.\·ion there<f The ,livers(lication 
requirement <?l subdivision 12. para;:raph (h), is applicahle to revenue 
ohligation,\· under thi.\· paragraph. 

Sec. 8. Minnesota Statutes 1990, section 60A. l I, subdivision 16, is 
amended lo read: 

Subd. 16. !CANADIAN GOVERNMENT OBLIGATIONS.I (a) Obli
gations issued or guaranteed by the Dominion of Canada or by any agency 
or prn • inee theFeof, ttt= BY tttty polilieu:I .11:1h8iYi!1ion ttf tttty t3FO\ iRce et= BY tttt 
iA,ilFumenlalil) ttftttty f}FO\ inee ttt= fWlitieal !i1:1h8h i.;ioR lfteFeo-l'. i11strume111a/i1y 
<lf'the Dominion <?!'Canada backed by thefullfaith am/ cre,lit qf'the issuer. 
Tfu, divenUication requirement <?f'.rnbdivision 12, para;:raph (h), Joes not 
apply to government ohli;:ation.\· um/er this para;:raph. 

(h) Obligations issued or guaran1eed by an a;:ency or instrumentality <d" 
the Dominion ,fCanada oth,,r than those hacked by thefullfaith and credit 
<d" the fa.rner. The ,\'l'curitil'.\" <d" a sinKle is.rner under this paragraph ,\·hall 
comprfae no more than 20 pn-,cent <d" the company',\· admitled a.\'Sl'IS. 

( c) Governmel11 ohliKation.\· issued or guarante,,d bya prm'inceor territory 
<f the Dominion <f Canlllla or hy a political subdivision there<f or hy an 
instrwnentality <fa province, territory, or political subdivfaion there<~l The 
,lirer.\·f/ication requirement <!f".rnhdi\'ision 12. paragraph ( h), Joe.\· not apply 
to government obligation.\· under this paragraph. 

( d) Rl't'enue obligation.\· i.\·sued by a province or territory <f the Dominion 
ol Canada or hy a political .rnbdivi.\-ion there,~/: or by a,1 instrume111ality <?l 
a pr<wince, territory, or political suhdivfaion there<f The diver.\·Uication 
requirement <d. sub,Jivision 12, paragraph (h), is applicable to revenue 
obligmions um/er this para;:raph. 

Sec. 9. Minnesota Statutes 1990, section 60A. I I. subdivision 17, is 
amended to read: 
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Subd. 17. JCORPORATE AND BUSINESS TRUST OBLIGATIONS.J 
Obligations issued. assumed or guaranteed by a corporation or business 
trust organized under the laws of the United States <?/'America or any state, 
commonwealth, or territory of the United States, indudin~ the District <!I' 
Columbia, or the laws of the Dominion ,fCanada or any province or territory 
of the Dominion <f Canada. or obligations traded on a national securities 
exchange on the following conditions: 

(a) A company may invest in any obligations traded on a national securities 
exchange: 

(b) A company may also invest in any obligations which are secured by 
adequate security located in the United States or Canada; 

(c) A company may also invest in previously outstanding or newly issued 
obligations not qualifying for investment under paragraph (a) or (b) if the 
corporation or business trust has qualified net earnings. If the obligations 
are not newly issued. neither principal nor interest payments on the obli
gations shall have been in arrears (I) for an aggregate of 90 days during 
the three-year period preceding the date of investment. or (2) where the 
obligations have been outstanding for less than 90 days, during the period 
the obligations have been outstanding; 

(d) A <"<>mpany fflll.V inve,\·t no more than /5 percent '!lits total admitted 
assets in noninvestment [.:rade obli[.:ations; 

( e) A company may invest in federal farm loan bonds and may invest up 
to 20 percent of its total admitted assets in the obligations of farm mortgage 
debenture companies; and 

~ (I) A company may not invest more than five percent of its admitted 
assets in the obligations of any one corporation or business trust; provided, 
however. that a company may invest in the obligations of a corporation 
without regard to this paragraph or the subdivfaion 12, para[.:raph (h), 
dh·ers(I/Cation requirement if: (I) the company is wholly owned by the 
issuer and affiliates of the issuer of the obligations; (2) the company insures 
solely the issuer of the obligations and its affiliates; (3) the issuer has a net 
worth. determined on a consolidated basis. which equals or exceeds 
$100,000,000; and (4) the issuer and its affiliates forego any and all claims 
they may have against the Minnesota insurance guaranty association pur
suant to chapter 60C in the event of the insolvency of the company. This 
docs not affect the rights of any unaffiliated third party claimant under 
section 60C.09. subdivision I. 

Sec. 10. Minnesota Statutes 1990. section 60A.11, subdivision 18, is 
amended to read: 

Subd. 18. JSTOCKS AND LIMITED PARTNERSHIPS. I (a) Stocks issued 
or guaranteed by any corporation incorporated under the laws of the United 
States <f America or any state, commonwealth. or territory of the United 
States. includinK the Dislrict ,f Columhia, or the laws of the Domi11io11 ,f 
Canada or any province or lerrilory of Canada. or stocks or stock equiv
alents. i11cludinK American Depository Receipt.\' or unit im•estmem trusls. 
listed or regularly traded on a national securities exchange on the following 
conditions: 

(I) A company may !WI im·cst more than a Iola/ ,f 25 perccllf ol iis total 
admi1ted assets in stocks. stock cquil'(l/cnt.v, and <·m11·ertihle issues. Not 
more 1/u111 101 percent ,fa com1u111y's total admitted a.\·scts may he im'<'S/('{/ 
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in stocks, stock equivalents, and convertible issues not traded or listed on 
a national securities exchange or designated or approved for designation 
upon notice of issuance on the NASDAQ/National Market System. This lim
itation does not apply to investments under clause (4): 

M (2) A company may not invest in more than two percent of its total 
admitted assets in preferred stocks of any corporation which are traded on 
a national securities exchange and may also invest in other preferred stocks 
if the issuer has qualified net earnings and if current or cumulative dividends 
are not then in arrears; 

AA ( 3) A company may not invest in more than two percent of its total 
adm;,red assets in common stocks. common stock equivalents, or securities 
convertible into common stock or common stock equivalents of any cor
poration or business trust, pFe,•iEleEl: which are traded on a national securities 
exchange or designated or approved for designation upon notice of issuance 
on the NASDAQ/National Market System, and may also invest in other 
common stocks, stock equivalents, and convertible issues subject to the 
limitations spec(fied in clause (I); 

fB +he eeFRFR0R ~ eeFRfRSR steek: eq1::1i,aleRt et= eeR,eRiBle ~ +s 
pHBliel) tf:aeea.eHu RatieRal ,;eeuFiiies mtekaRge. et=#te eeFpeFatieR et= 81:J.JiRe.·.; 
~ flttS EttJalifie8 ftef euFAiRg.;; 

~ A €0fRJ)QA) ft½tl-)" tft-\lest ttp te twe ~ ef it's u8ffliUe8 a-s-set-s tfl 
€Bfflffl8R -s-teek, €0fflffl0R [neek equiz. aleRtS 0f €0ft'• OFtiBle tsSl::leS WRt€ft tie~ 
meet the re~airement; ..i: ekttffie f+-li 

8) At ft<Htffle ffit!Y (4) A company may organize or acquire"' and hold 
voting control of a corporation or business trust through its ownership of 
common stock. common stock equivalents, or other securities, e:iteept- -tfliff
a eemrani ffl8)' ergani,e ttn<I ftek!, & ae<jltire ttn<I ltela ffiefe tflftn ~ ~ 
ef tfle €0fflffl8A 5te€-k: ef provided the corporation or business trust is: (a) a 
corporation providing investment advisory, banking, management or sale 
services to an investment company or to an insurance company, (b) a data 
processing or computer service company, (c) a mortgage loan corporation 
engaged in the business of making, originating, purchasing or otherwise 
acquiring or investing in, and servicing or selling or otherwise disposing 
of loans secured by mortgages on real property, (d) a corporation if its 
business is owning and managing or leasing personal property, (e) a cor
poration providing securities underwriting services or acting as a securities 
broker or dealer, (f) a real property holding, developing, managing, bro
kerage or leasing corporation, (g) any domestic or foreign insurance com
pany, (h) any alien insurance tompany, if the organization or acquisition 
and the holding of the company is subject to the prior approval of the 
commissioner of commerce, which approval must be given upon good cause 
shown and is deemed to have been given if the commissioner does not 
disapprove of the organization or acquisition within 30 days after notification 
by the company, (i) an investment subsidiary to acquire and hold investments 
which the company could acquire and hold directly, if the investments of 
the subsidiary are considered direct investments for purposes of this chapter 
and are subject to the same percentage limitations, requirements and restric
tions as are contained herein. or (j) any corporation whose business has 
been approved by the commissioner as complementary or supplementary 
to the business of the company. +he rereentage ef eemmen steel< ffit!Y be 
kss tfltifl ~ ~ t+ #te ~ eppFe, al ef #te eBfflfftissieAeF -i-5 eBtaiAeEi. A 
company may invest up to an aggregate of ten percent of its total admitted 
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assets under subclauses (a) to (e) of this clause~- The diversification 
requirement of subdivision I 2, paragraph (b), does not apply to this clause; 

f4). A eOFRf)eny ~ fftYeSt ffi the eemmon ~ ef ~ eeFporetion ewaiffg 
ia,·estmeals in feFeigR eoml'••ies ......i fOf l'Hfl'oses ef legal ae.,esil, -w!ieft 
ffte in.Jt-tFanee eofflpe:n,• trenseets business t:fteFeift aifeet & -as t=eiRSUFanee; 

+et ( 5) A company may invest in warrants and rights granted by an issuer 
to purchase s!eek securities of the issuer if !he s!eek that security of the 
issuer, at the time of the acquisition of the warrant or right to purchase, 
would qualify as an investment under paragraph (a), clause (2) orfl>t (3), 
whichever is applicabl°" A eoml'•A)' sl!all ROt iR¥esl ffl0fe fflllR twe pe!'eeRI 
ef its assets ffll9ef ¼l,i,; l'•••gfftflh. -~ sleek aelHally ·•~HiFea lhF8Hgh !he 
eKereise ef a •ueffftnt 0f fi.gM ffi 13urehese tftftY ~ iReluEleti tfl r,eragFaph fat 
eFf&h, whichever is ef)plieeble. ~#d:lestook:, provided that security meets 
the standards prescribed in the clause at the time of acquisition of the s!eek 
securities; and 

\<It (6/(i) A company may invest in the securities of any face amount 
certificate company, unit investment trust, or management type investment 
company, registered or in the process of registration under the lleaeFa! 
Investment Company Act of 1940 as from time to time amended, provided 
that the aggregate of all these investments other than in securities of money 
market mutual funds or mutual funds investing primarily in United States 
government securities, determined at cost, shall not exceed five percent of 
its total admitted assets; investments may be made under this clause without 
regard to the percentage limitations applicable to investments in voting 
securities. 

+et (ii) A company may invest in any proportion of the shares or investment 
units of an investment company or investment trust, whether or not reg
istered under the Fe<lefftl Investment Company Act of 1940, which is man
aged by an insurance company, member bank, trust company regulated by 
state or federal authority or an investment manager or adviser registered 
under the lleaeFa! Investment Advisers Act of 1940 or qualified to manage 
the investments of an investment company registered under the lleaeFa! 
Investment Company Act of 1940, provided that the investments of the 
investment company or investment trust are qualified investments made 
under this section and that the articles of incorporation, bylaws, trust agree
ment. investment management agreement. or some other governing instru
ment limits its investments to investments qualified under this section. 

(b) A company may invest in or otherwise acquire and hold a limited 
partnership interest in any limited partnership formed under the laws of 
any state, commonwealth, or territory of the United States or under the laws 
of the United States of America. No limited partnership interest shall be 
acquired ({the investment, valued at cost, exceeds two percent of the admitted 
assets of the company or if the investment, plus the book value on the date 
of the investment of all limited partnership interests then held by the company 
and held under the authority of this subdivision, exceeds ren percent of the 
company's admitted assets. Limited partnership interests traded on a 
national securities exchange must be classified as stock equivalents and are 
not subject to the percentage limitations contained in this paragraph. 

Sec. 11. Minnesota Statutes 1990, section 60A. I I, subdivision 19, is 
amended to read: 

Subd. 19. [MORTGAGES ON REAL ESTATE.] Up to 25 percent of a 



5018 JOURNAL OF THE SENATE 158TH DAY 

company's total admilled assets may be invested in loans or obligations 
secured by a mortgage or a trust deed on real estate located in any state, 
commonwealth, or territory of the United States, including the District <f 
Columbia, or in any province or territory of the Dominion of Canada. on 
the following conditions: 

(a) A leasehold estate constitutes real estate under this section if its 
unexpired term on the date of investment is at least five years longer than 
the term of the obligation secured by it. The obligation must be repayable 
within the leasehold term in annual or more frequent installments, except 
that obligations for commercial purposes may begin up to five years after 
the date of the obligations. The mortgage must entitle the company upon 
default to be subrogated to all rights of the lessor under the leasehold; 

(b) The real estate to which the mortgage applies must be (I) improved 
with permanent buildings, or (2) used for agriculture or pasture, or (3) 
income-producing, including but not limited to parking lots and leases, 
royalty or other mineral interests in properties producing oil, gas or other 
minerals and interests in properties for the harvesting of forest products, 
or (4) subject to a definite plan for the commencement of development 
within five years; 

(c) The real estate to which the mortgage applies must be otherwise 
unencumbered when the mortgage loan is funded except as provided in 
paragraph (d) and except for encumbrances which do not unreasonably 
interfere with the intended use of the real estate as security; 

(d) The real estate to which the mortgage applies may be subject to a 
prior mortgage or trust deed if (I) the amount of the obligation is equal to 
the sum of the company's loan and the other outstanding indebtedness and 
(2) the company has control over the payments under the prior mortgage 
or trust deed; 

(e) The amount of the obligation may not exceed 80 percent of the real 
estate. If the amount of the obligation exceeds 66-2/3 percent of the market 
value of the real estate, principal payments must commence within five 
years after the date of the mortgage loan and principal and interest on the 
loan shall be fully amortized by regular installments payable during the 
term of the loan without irregular or balloon payments. unless the schedule 
of irregular or balloon payments is more favorable to the insurer than regular 
installments of equal amount would be. The market value shall be established 
by the written certification of a licensed real estate appraiser qualified to 
appraise the particular type of real estate involved. The apprai.rn/ must he 
required at the time the loan is ,mule; 

(f) The maximum term of any obligation shall be 40 years. except as 
provided in paragraph (g) and except for obligations secured by a mortgage 
or trust deed which arc or are to be insured by a private mortgage insurance 
company approved by the commissioner; 

(g) The 25 percent <~/' total admitted asset limitation in the preamble <d' 
this suhdfri.,·ion am/ 1/J,, maximum amount and term limitations in paragraphs 
(c) and (f) shall not apply to obligations secured by mortgage or trust deed 
which arc insured or guaranteed by the United States <d' America or any 
agency or instrumentality of the United States; 

(h) A company may invest in collaterali:e,J mortxaxe ohlixatious, mort
gage participation certificates and pools issued or administered by a bank 
or hanks and secured by first mortgages or trust deeds on improved real 
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estate located in the United States provided the private placement memo
randum, prospectus or other offering circular, or a written agreement with 
the issuer of the collateralized mortgage obligations, certificate or other 
pool interest provides that each loan meets the requirements of this 
subdivision; 

(i) Notwithstanding the restrictions in paragraph (e), if a company disposes 
ofreal estate acquired by it under subdivision 20, it may take back a purchase 
money mortgage from its ¥eMlee purchaser in an amount up to 90 percent 
of the ~u,ekase !'fiee appraised value; and 

(j) The vendor's equity in a contract for deed shall be treated as a mortgage 
for purposes of this subdivision. 

Sec. 12. Minnesota Statutes 1990, section 60A. I I, subdivision 20, is 
amended to read: 

Subd. 20. [REAL ESTATE.I (a) Except as provided in paragraphs (b) to 
(d), a company may only acquire, hold, and convey real estate which: 

(I) has been mortgaged to it in good faith by way of security for loans 
previously contracted, or for money due; 

(2) has been conveyed to it in satisfaction of debts previously contracted 
in the course of its dealings; 

(3) has been purchased at sales on judgments, decrees or mortgages 
obtained or made for the debts; and 

(4) is subject to a contract for deed under which the company holds the 
vendor's interest to secure the payments the vendee is required to make 
thereunder. 

All the real estate specified in clauses (I) to (3) must be sold and disposed 
of within five years after the company has acquired title to it. or within 
five years after it has ceased to be necessary for the accommodation of the 
company's business, and the company must not hold this property for a 
longer period unless the company elects to hold the real estate under another 
section, or unless it procures a certificate from the commissioner of com
merce that its interest will suffer materially by the forced sale thereof, in 
which event the time for the sale may be extended to the time the com
missioner directs in the certificate. The market value<~{ real estate must he 
established by the written certifll'ation <fa lil·ensed real estate appraiser. 
The appraisal is required at the time the company elects to hold the real 
estate under this subdivision. 

(b) A company may acquire and hold real estate for the convenient accom
modation of its business. 

(c) A company may acquire real estate or any interest in real estate, 
including oil and gas and other mineral interests, as an investment for the 
production of income. and may hold. improve or otherwise develop, sub
divide. lease, sell and convey real estate so acquired directly or as a joint 
venture or through a limited or general partnership in which the company 
is a partner. 

(d) A company may also hold real estate (I) if the purpose of the acqui
sition is to enhance the sale value of real estate previously acquired and 
held by the company under this section, and (2) if the company expects the 
real estate so acquired to qualify under paragraph (b) or (c) above within 
five years after acquisition. 
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(e) A company may, after securing the approval of the commissioner, 
acquire and hold real estate for the purpose of providing necessary living 
quarters for its employees. The company must dispose of the real estate 
within five years after it has ceased to be necessary for that purpose unless 
the commissioner agrees to extend the holding period upon application by 
the company. 

(f) A company may not invest more than 25 percent of its total admilled 
assets in real estate. The cost of any parcel of real estate held for both the 
accommodation of business and for the production of income must be 
allocated between the two uses annually. No more than ten percent of a 
company's total admitted assets may be invested in real estate held under 
paragraph (b). No more than 15 percent of a company's total admiued assets 
may be invested in real estate held under paragraph ( c). No more than three 
percent of its total admilted assets may be invested in real estate held under 
paragraph (e). Upon application by a company, the commissioner of com
merce may increase any of these limits up to an additional five percent. 

Sec. 13. Minnesota Statutes 1990, section 60A. l I, subdivision 21, is 
amended to read: 

Subd. 21. I FOREIGN INVESTMENTS. l Obligations of and investments 
in foreign countries, on the following conditions: 

(a) a company may acquire and hold any foreign investments which are 
required as a condition of doing business in the foreign country or necessary 
for the convenient accommodation of its foreign business. An investment 
is considered necessary for the convenient accommodation of the insurance 
company's foreign business only if it is demonstrably and directly related 
in size and purpose to the company's foreign insurance operations; and 

(b) a company may alse not inveslf1et more than t11et&i ehwejive percent 
of its total admitted assets in any combination of: 

(I) the obligations of foreign governments, corporations, or business 
trusts; 

(2) obligations of federal, provincial, or other political subdivisions 
backed by the full faith and credit of the foreign governmental unit; 

(3) or in the stocks or stock equivalents or obligations of foreign cor
porations or business trusts not qualifying for investment under subdivision 
I 2, if the obligations, stocks or stock equivalents are listed or regularly 
traded on the London, Paris, Zurich, or Tokyo stock exchange or any similar 
regular securities exchange not disapproved by the commissioner within 30 
days following notice from the company of its intention to invest in these 
securities. 

Sec. 14. Minnesota Statutes 1990, section 60A. l I, subdivision 22, is 
amended to read: 

Subd. 22. IPERSONALPROPERTY UNDER LEASE. I Personal property 
for intended lease or rental in the United States or Canada. A company may 
not invest more than five percent of its total admitted assets under this 
subdivision. 

Sec. 15. Minnesota Statutes 1990, section 60A. I I, subdivision 23, is 
amended to read: 

Subd. 23. I COLLATERAL LOANS. I Obligations uee~aatel) ,~ by 
a ~aolif) iAg le!lef el' aeei¼ ~ by • member bttAl< er by €tt.h "' by the 
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j>le<lge ef ~- in,•estment aatha,iaee by any ef the rFeeeeing naeei,•i,;iann 
havinl{ adequate security if: 

(a) The collateral is legally assigned or delivered to the company; 

(b) The company has the right to declare the obligation immediately due 
and payable if the security thereafter depreciates to the point where the 
investment would not qualify under paragraph (c); provided. that additional 
qualifying security may be pledged to allow the investment to remain qual
ified at ii.\' face value; 

(c)The collateral must at the time of delivery or assignment have a market 
value of at least, in the case of cash, or a letter <f credit meeting the 
requirements <H' subdivision /I, paragraph (/), equal to and. in all other 
cases. 1-1/4 limes the amount of the unpaid balance of the obligations. 

A collateral loan made by a company to its parent corporation or an 
a.ffiliated party must be secured by collateral: (i) with a market value equal 
to the amount <4 the unpaid balance of the obligations, and (ii) which is 
fa.med or guaranteed by the United States of Ameri<"a or an agency or an 
instrumentality thereof; or any state or territory thereof. and fa secured by 
the full faith and credit of the United States <?{ America or any .\'fate or 
territory there<f A company may not invest more than five percent of its 
total admitted assets under this subdivision. 

Sec. 16. Minnesota Statutes 1990. section 60A. 11. is amended by adding 
a subdivision to read: 

Subd. 24a. IDATA PROCESSING SYSTEMS.I Elfftronic computer or 
data processinx machines or systems purchased for use in connection with 
the business of the company, provided that the machines or system must 
have an original cost of not less than $100,000 nor more than three percent 
<f the admitted assets <l the company and the co.ft must be amortized in 
full over a period not to exceed ten full calendar years. 

Sec. 17. Minnesota Statutes 1990, section 60A.1 I, subdivision 26, is 
amended to read: 

Subd. 26. I RULES. I (a) The commissioner may adopt appropriate rules 
to carry out the purpose and provisions of this section. 

(b) A company may make qualified investments in any aeeitienal seea,itie,; 
6f pFopeFI) ffittft)' k-i-Ad other type<~( investment or exceeding any limitations 
<!{quality, quantity, or percentage of admitted asset.\' contained in this se<·tion 
with the written order of the commissioner. This approval is at the discretion 
of the commissioner. provided that the additional inve.\'lment.\· allowed by 
the commi.,·.\·iom~r·s ivritten order may ,wt exceed.five percent <fthe company'.,· 
admitted assets. 

(c) Nothing authorized in this subdivision negates or reduces the invest-
ment authority granted in subdivisions I to 25. 

Sec. 18. I REPEALER. I 

Minm'.wta Statutes /990. section 60A./2, .rnbdivfaion 2, fa repealed. 

Sec. 19. I EFFECTIVE DATE.] 

Section 9, para1-:raph (d). is e.fTective asfollows: effective January I. /992, 
noninve.wment grade obligations are limite,I to 20 perc,'111 ,fadmitted assets; 
e.ff'ective January I, 1993, noninvestment 1-:rade obligations are limited to 
17.5 percent ,fadmitte,I asset.\'; e.ff"ective January I, /994, and thereqfier, 
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noninv<'stment grade obligations are limited to 15 percem ,fadmi1ted assets. 

ARTICLE 9 

LIFE INSURANCE COMPANY INVESTMENTS 

Section I. Minnesota Statutes 1990, section 61A.28. subdivision I. is 
amended lo read: 

Subdivision I. I FUNDS WBE l~IVESTEDINVESTMENTGU/DELINES 
AND PROCEDURES.] Each domestic l(l'e insuran('e company must comply 
with section 60A. I I 2. 

No investment or loan. except policy loans. shall he made by a domestic 
/(le insurance <·ompany unless authorized or approved by the hoard <f 
director.\· or by a committee <~l directors. <~fficen, or employees <f the 
company designated by the board and charged with the duty <fsupervising 
the inve.,·tment or loan. Accurate records ofa/1 authorization.~ and approvals 
must be maintained. 

The capital. surplus and other funds of every domestic life insurance 
company. whether incorporated by special act or under the general law ( in 
addition to investments in real estate as otherwise permitted by law) may 
be invested only in one or more of the following kinds of securities or 
property. An investment may not be made under this section fl the required 
interest oblixation is in default. 

Sec. 2. Minnesota Statutes 1990, section 61A.28. subdivision 2. is 
amended 10 read: 

Subd. 2. !GOVERNMENT OBLIGATIONS. I Bonds or other obligations 
of. or bonds or other obligations insured or guaranteed by-.: (a) the Uniled 
States or any state thereof; (b) the Dominion of Canada or any province 
thereof: (c) any county. city. town, statutory city formerly a village, orga
nized school district. municipality. or other civil or political subdivision of 
this state. or of any state of the United States or of any province of the 
Dominion of Canada; (d) any agency or instrumentality of the foregoing. 
including but not limited to. debentures issued by the federal housing admin
istrator. obligalions of Rtttitrnttl FHBFtgoge H!i!iociotioA!i the Fed('ral Hom(' Loan 
MortKaKeCorporation, the Federal National MortKllKt' As.w,ciation, tht' Gov
ernmt'nt National MortKaKe A.\·,rnciation: and (e) obligations payable in 
United States dollars issued or fully guaranteed by the International Bank 
for Reconstruction and Development. the Inter-American Development 
Bank. the Asian Development Bank, the African Development Bank. the 
Export-Import Bank. or any other United States government sponsored 
organization of which the United States is a member~ J:!Ft-Wided. fftttf:. The 
life insurance company may not invest ffl6fe tfltlft tt¥e pet=eent 0f -its ffifttt 
admined assets in the obligations of a-RY e-ne ttf these banks or organizations 
aAtl mtty fltt! ifwesl fflttfe thttft ~ pet=eent ef its Mttl admitted assets ift the 
nbligatitrn.; ttf -aH 9Hftk.s ttr oFganization,; dencFihed tfl flHFHgFatJA fet:. 

As ttsetl ift this ,;uhdi, i,;iua wit!, <eSf"'€l le the ¼titetl States ttF aay age,,ey 
ttf iA.ilfl:IR'leRhtlity tt.f #te -Yfl..i.le4 St-ates-,~ ffi= ttt-Aef obligt.tlion.;" -4ttJ.1. 
ffl€tt!t!e fHF€ha,;e.; Hf sales ef fights ttF ttf'li<ms le ru,eho.;e file ohligotioa.; if 
lhese fights "' ~ ..., tftttletl "I"'" • eoalfuet fflitfl<el de.;igaated aAtl 
Fegt:tlated try-a fetle.ntt agene). (/' the im·estme111 cau.ff.\' the com1wny's aggre~ 
gate ilH'('stmcnts in the oh/iga1io11s ,fany m1e <?(these hanks or orga11i:atio11.\· 
to t'Xu'ed.fl\•e percent ,fits admitted assets or (l the im·esll1U'llt catt.H's the 
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company's ag[.:regate investments in the obligations <d' all banks or orga
nizations described in clause ( e) to exceed 15 percent <lits admitted assets. 

Sec. 3. Minnesota Statutes 1990, section 61A.28, subdivision 3, is 
amended to read: 

Subd. 3. I LOANS OR OBLIGATIONS SECURED BY MORTGAGE. I 
Loans or obligations (hereinafter loans) secured by a first mortgage, or deed 
of trust (hereinafter mortgage), on improved real estate in the United States, 
if the amount of the loan secured thereby is not in excess of 66-2/3 percent 
of the market value of the real estate at the time of the loan, or, when the 
loan is to be fully amortized by installment payments of principal, which 
may begin up to five years from the date of the loan if the real estate is to 
be used for commercial purposes, and interest at least annually over a period 
of not to exceed 40 years, the amount of the loan does not exceed (a) 80 
percent of the market value of the real estate at the time of the loan: (b) 
90 percent of the market value of the real estate at the time of the loan if 
the loan is secured by a purchase money mortgage made in connection with 
the disposition of real estate acquired pursuant to section 61A.3I. subdi
vision I. or. if (I) the real estate is used for commercial purposes, and (2) 
the loan is additionally secured by an assignment of lease or leases, and 
(3) the lessee or lessees under the lease or leases, or a guarantor or guarantors 
of the lessee's obligations, is a corporation whose obligations would qualify 
as an investment under subdivision a(+) 6, paragraph (c), and (4) the rents 
payable during the primary term of the lease or leases are sufficient to 
amortize at least 60 percent of the loan. In calculating the ratio of the 
amount of the loan to the value of the property, no part of the amount of 
any loan is to be included which the United States or any agency or instru
mentality thereof or other mortgage insurer as may be approved by the 
commissioner has insured or guaranteed or made a commitment to insure 
or guarantee: provided, in no event may the loan exceed the market value 
of the property. No improvement may be included in estimating the market 
value of the real estate unless it is insured against fire by policies payable 
to the security holder or a trustee for its benefit. This requirement may be 
met by a program of self-insurance established and maintained by a cor
poration whose debt obligations would qualify for purchase under subdi
vision 6, paragraph (g), clause (4). Also loans secured by mortgage, upon 
leasehold estates in improved real property where at the date of investment 
the lease has an unexpired term of at least five years longer than the term 
of the loan secured thereby, and where the leasehold estate is unencumbered 
except by 1he lien reserved in the lease for the payment of rentals and the 
observance of the other covenants, terms and conditions of the lease and 
where the mortgagee, upon default, is entitled to be subrogated to, or to 
exercise, all the rights and to perform all the covenants of the lessee, provided 
that no loan on the leasehold estate may exceed (a) 66-2/3 percent of the 
market value thereof at the time of the loan, or (b) 80 percent of the market 
value thereof at the time of the loan if the loan is to be fully amortized by 
installment payments of principal which begin within five years from the 
date of the loan if the leasehold estate is to be used for commercial purposes, 
interest is payable at least annually over the period of the loan which may 
not exceed 40 years and the market value of the leasehold estate is shown 
by the sworn certificate of a competent appraiser, or (c) 90 percent of the 
market value of the leasehold estate at the time of the loan if the loan is 
secured by a purchase money mortgage made in connection with the dis
position of real estate acquired pursuant to section 61A.31, subdivision I. 
In calculating the ratio of the amount of the loan to the value of the leasehold 
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estate, no part of the amount of any loan is lo be included which the United 
States or any agency or instrumentality thereof or other mortgage insurer 
approved by the commissioner has insured or guaranteed or made a com
mitment to insure or guarantee; provided. in no event may the loan exceed 
the market value of the leasehold estate. Also loans secured by mortgage, 
which the United States or any agency or instrumentality thereof or other 
mortgage insurer approved by the commissioner has insured or guaranteed 
or made a commitment to insure or guarantee. Also loans secured by mort
gage, on improved real estate in the Dominion of Canada if the amount of 
the loan is not in excess of 66-2/3 percent of the market value of the real 
estate at the time of the loan, or, when the loan is to be fully amortized by 
installment payments of principal, which may begin up to five years from 
the dale of the loan if the real estate is used for commercial purposes, and 
interest at least annually over a period of not lo exceed 40 years, the amount 
of the loan does not exceed (a) 80 percent of the market value of the real 
estate at the time of the loan, or (b) 90 percent of the market value of the 
real estate at the time of the loan if the loan is secured by a purchase money 
mortgage made in connection wilh the disposition of real estate acquired 
pursuant to section 6 I A.3 I, subdivision I. In calculating the ratio of the 
amount of the loan to the value of the property, no part of the amount of 
any loan is to be included which the Dominion of Canada or any agency 
or instrumentality thereof has insured or guaranteed or made a commitment 
to insure or guarantee: provided in no event may the loan exceed the market 
value of the property. Also loans secured by mortgage, on real estate in the 
United States which may be unimproved provided there exists a definite 
plan for commencement of development for commercial purposes within 
not more than five years where the amount of the loan does not exceed 80 
percent of the market value of the unimproved real estate al the time of the 
loan and the loan is to be fully amortized by installment payments of 
principal. which may begin up to five years from the date of the loan, and 
interest at least annually over a period of not to exceed 40 years. Also loans 
secured by second mortgage on improved or unimproved real estate used, 
or lo be used, for commercial purposes; provided, that if unimproved real 
estate there exists a definite plan for commencement of development within 
not more than five years, in the United States or the Dominion of Canada 
under the following conditions: (a) the amount of the loan secured by the 
second mortgage is equal to the sum of the amount disbursed by the company 
and the then outstanding indebtedness under the first mortgage loan; and 
(b) the company has control over the payments under the first mortgage 
indebtedness; and (c) the total amount of the loan does not exceed 66-2/3 
percent of the market value of the real estate al the date of the loan or, 
when the note or bond is lo be fully amortized by installment payments of 
principal, beginning not more than five years from the date of the loan, 
and interest al least annually over a period of not to exceed 40 years, the 
amount of the loan does not exceed 80 percent of the market value of the 
real estate al the date of the loan. 

A company may not inv(>st in a mortgage loan authorized under this 
subdivision. (l the investment £·auses the £'Ompany'.\· aggregate investments 
in mortgages secured by a singh> proper(v to exceed one percent <d' its 
admit{(>(/ asset.\·. 

For purposes of this subdivision. improved real estate includes real estate 
improved with permanent buildings, used for agriculture or pasture. or 
income producing real estate. including but not limited to. parking lots and 
leases. royalty or other mineral interests in properties producing oil. gas, 
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or other minerals and interests in properties for the harvesting of forest 
products. 

A loan or obligation otherwise permitted under this subdivision must be 
permine<l notwithstanding the fact that it provides for a payment of the 
principal balance prior to the end of the period of amortization of the loan. 

The vendor's equity in a contract for deed qualifies as a loan secured by 
mortgage for the purposes of this subdivision. 

A mortgage ptu=tieipati0n eeFtifieate O\•ideneing att ~ ffl a ffiftft seetffee 
!,,; ltleflgage 0F reels ef the SftfRt) ~ualit'ies UReef fftis su~~i,·isieR, if the leaft 
seeured by ltleflgage, flRt! ift the ease ef reels ef the Sltffle !"6l eaeh leaR-; 
weule ethe,wise ~ualify- UReef this subeivisieR. 

Sec. 4. Minnesota Statutes 1990, section 6IA.28, subdivision 6, is 
amended to read: 

Subd. 6. !STOCKS, OBLIGATIONS, AND OTHER INVESTMENTS.I 
S-teeler;- \\Bffilnls et=~ te p1:1Fehese ~ ~ ft6les-; e•t'iElenees e.f 
inElehte0ness, 0f mkef: inYesltHents as set' fflRft ifl: tltts s1:1ht:li>,•isi0n, pre..,i8e8 
tkttl ft0 iR'o ei;;tment may re fftfttle wl:tfe.h. wtl-l ineFease tfle aggregate in'.'estment 
ift all €0fflfflOR Sffieks t1ReeF paFegFaphs W flRt! fbt beyeoo ;!i) jleF€eRt ef 
adltlitle~ essels as ef the eR<I ef the preee~i•g eale•d•• year. 1ft applyi•g the 
steRdams prese,ihed iR pamg,aphs (bf, (et, flRt! fdh flt flRt! fgt lo the stoeks, 
-B6ftEls-. ftetes-; eYideRees ef in8ebteElness. eF etftel" obligetians tH n eOFfJBFBtion 
wltielt ift the qualif)·i•g peFied preeedi•g pu,ehase sf the sleeks, boR<ls, ftOles, 
C\1iElenees ef indebtedness, eF eHteF obligations aequired i4S pFope~y et= -a: 
suhstential Jfflft tl=tereaf fl'IF01:1gh eonsoliBation, m.er-ger, 0F purehese. the eam
tttgs- ef the se-YeAH pretfoeesseFS eF constituent eOFfJOFB:tion.; fltl:tNt be eeftsel
idaled,. 1ft applyi•g ao,y pereeRtage lifflitatieRs ef this subei,·ision the ¥ttkie 
sf the sleel<, 0F "8FfllRt 0F "fllietl to pu,ehase sleel<, - be based €ffl eesl7 
-F0f fJUFfJOSes et this subdi • i.iion, P.Jationol See1:1rities ERehange ffle8ftS ftft 

e"ehaRge ,egiste,ed UReef seeti€ffl 6 <>f the Seeu,ities E"eha•ge Aet ef .w34 
0F an e,ehaRge ,egulated Uftaef the laws ef the OeltliRieR ef CaRada. 

(a) S-teek-s ef -0flftk-s-;- inslfFanee companies, ftfffi nnmieipal eeFfJeratiens 
0,gaaiaed t1ReeF the laws ef the tlftitetl States 0F tHt'f Sltlle theFeef; but -
ffl0Fe tltaa +!i jleF€eRt ef the admitted essels ef tHt'f deftle,;tie life iRSUFaRee 
COFRfJBR)' fflftY be in,•esteEI ffl steek-s ef etl=tet= iRSUFHHCC COFfJOFHtions ttM(. ~ 

AA Common stocks, common stock equivalents, or securities convertible 
into common stock or common stock equivalents of ftft:Y COFfJOFation 01' a 
business tA:tst- ft0l designeled tft paregmph W e.f this suhdi,•ision, entity 
organized under the laws of the United States or any state thereof, or e.f 
the Dominion of Canada or any province thereof, 0Fthese-lftl6eae,H1 P.lalienul 
See1:1Fities Eicehonge. if the net earnings of the eet=peFOtien business entity 
after the elimination of extraordinary nonrecurring items of income and 
expense and before income taxes and fixed charges over the five immediately 
preceding completed fiscal years, or its period of existence if less than five 
years. has averaged not less than 1-1 /4 times its average annual fixed charges 
applicable to the period. 

f€j (h/ Preferred stock of, or common or preferred stock guaranteed as 
to dividends by, ftAY eet=peFatien flel Elesignuted tit puragFaph fat, a business 
entity organized under the laws of the United States or any state thereof. 
or e.f the Dominion of Canada or any province thereof, 6f ¼Rese ffittlea 0ft 

aP.lutienal SeeuFities E11eftonge, under the following conditions: (I) No invest
ment may be made under this paragraph in a stock upon which any dividend, 
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current or cumulative, is in arrears;ttRtf. (2) the aggregate in ,e.;tment company 
may not invest in stocks under this paragraph and in common stocks under 
paragropl=w paragraph (a) ttRtf. f&) ffittY flet if the investment causes the 
company's aggregate investments in the common or preferred stocks to exceed 
25 percent of the .kfe insttfflnee company's total admitted assets. provided 
that no more than 20 percent of the company's admitted assets may be 
invested in common stocks under p•••g•aph:; paragraph (a) tlft<! fbt; and (3) 
ff the ftet- earnings ef the eeFpemtien fl-Hef the elimination t:tf e1~tFUoFElinaF) 
nenreeHffing items ef -i-Reeme tlftd e,1:penses 8ft6 ee.fere -i-Reeme-HHteS-ttRti .fttted. 
el+eFges e¥eF the fi¥e immeeie!el)' p,eeediag eemple!ee HSeal )"'!IFS, .,. its 
peFied ef ""i:;teaee if less tltatt fi¥e )"'!IFS, htts a, emgee a01 less tltatt +-1-14 
liffles its 0¥eF8gO itAfttHtl fue<I el+eFges epplieeble t<> the f'OFi<>d the company 
may not invest in any preferred stock or common stock guaranteed as to 
dividends, which is rated in the four lowest categories established by the 
se£·urities valuation <dfice <d' the National Association of Insurance Com
missioners, ({the investment causes the company's agxrexate investment in 
the lower rated preferred or common stock guaranteed as to dividends to 
ex<·eed five percent <d' its total admit1ed assets. 

ft» (c) Warrants. options. and rights to purchase stock if the stock, at 
the time of 1he acquisition of the warrant, option. or right to purchase. 
would qualify as an investment under paragraph (ah or (b)-,&W, whichever 
is applicable. A HsRte.;tie ltfe in:11:1Fanee company shall not invest ffl0Fe fRiifl 
!we i,e1'€eAt ,,!' its assets ttAeeF tltis paFBgmph. Aft)' sk>el< aelaall) ae~aiFee 
tfff0ttgh the e,wreise ef in a warrant er, option, or t=i-ghts right to purchase 
may be inelaeee ifl pamgmph fah fl>h eF ft,), whiehe,er is applieable, 0ft!y 
if the sk>el< theft meets the s!aneems p•ese,ibee ift the pamgreph et the lifHe 
ef stock (I; upon purchase and immediate exercise there,4; the acquisition 
of the stock violates any <d' the concentration limitations contained in para
iraphs (a) and (b). 

fe, (d) In addition to amounts that mav be invested under subdivision R 
and without re!,!ard to the percentaxe liniitation applicable to stocks, war
rants, options, and rights to purchase, the securities of any face amount 
certificate company. unit investment trust, or management type investment 
company, registered or in the process of registration under lhcfedefttt Invest
ment Company Act of 1940 as from time to time amended, prtl\ieee !hat 
the aggregate ttf the in, e.;IRtent:, 8eterRtine0 ttt eest, hy- the ff4e in.;1:1ranee 
eompaH) ffitt)' ftttt e,,eeett H-Ye i,el'€eAt <tt its aemillee a<;sels, tlft6 the ifwe,;t
ffiORIS may be maee witltet!t <egaFB 16 the pereentage limitation,; applieahle 
16 ~ ttFtd waFFBAW .,. eptieFts.,. ,igh!s 16 parehas>e steel<. In addition, 
the company may transfer assels into one or more of its scparalc accounts 
for the purpose of establishing, or supporting its contractual obligations 
under, the accounts in accordance with the provisions of seclions 61 A .13 
to 61 A. 21. A company may not invest in a securit.v authorized under this 
paragraph U' the investment cau.,·es the company•.,. axgregate inve.,,tmem.,· in 
th£' securities to ex<·eedfive percent <d' it.,· total mlmi1ted as.,·ets, except that 
for a health service plan o,rporation opera till!,! under chapter 62C, am/for 
a hl'alth maintenance organization operating under £·hapll'r 62D. the com
pany's aggregal<' inw'.\'lmoll.\' may not exceed 20 percent <!fits total admitted 
assets. No more than.five percenl ,fthe allowed im'estment by health service 
plan <·or110ratio11s or health maintemmn· organization.\' may he im·e.,·tl'll in 
.flmds that im'ext in ll.\'.H'ls 1101 hackell hy the federal gol'er11me11t. When 
im'l'Sting in money market mlllual fund.\·, 110111Jr<!fit health scn·ice plan.\· 
regulate,I wuler chapter 62C, and health mai11te1w11n' orga11i:atim1s reg
ulated 1111der dwpter 62/J, shall l'.\·tahlish " trustee cu.\·todial m·l·ounl .f(,r 
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the tramfer of cash into the money market mutual fund. 

fB ( e) Investment grade obligations that are: 

5027 

(I) bonds. obligation:,;, notes. debentures, repurchase agreements, or other 
evidences of indebtedness f--1-t see•reel by letters ef ere<iit issueel by a aalieaal 
bttAk. tilale bttttk er lRfsl eempaay wltielt is a member ef the feeleral resep;e 

sysleffl e, by a buAk ergaai,eel ltOOef the laws ef the Domiaiea ef tttHatla er 
f-2.-) tfftdee ett a nutienal ,;ee1:1Fities eJtehange et= 81 ~ assumeEI. et= gtttlf
-a-Rteeti ey a eeFpoFotion ttr bmsine.1s tfl:tSt-. el-Ref thaft. a eofl:lOFtttion Ele:;ignateEI 
tA .;uhEli\ i:;ion 4 <~la business entity. organized under the laws of the United 
States or any state thereof. or the Dominion of Canada or any province 
thereof. ff the ftel earning:; 0.f the eet=poration aMef the eliminatioR ef eJttraer 
<HftttfY aoaree•rriag ileffls ef ifle<ttAe aoo e"pease aAel befere iReerAe lal<es 
aAt! fued ehttfges eYeF the fi-Ye immeelialel) preeediag eompleled fiseal years, 
er it,; !"'fioo ef e"i.;leaee tf less thaA fi-Ye yeuP.t, lttt,; a,·eraged Rel less thaA 
-1--1-14 limes it,; a,erage aAAtttt! fued ehttfges applieal,le le the pe,ie&.- Ne 
ia. e.;11tteAI may be fflflt!e ltOOef this paragraph "J'0ft whielt atty iRlefesl ebli--
gali<m is iff defoHh.; and 

(2) rated in one ,f the four highesl rating categories by at least one 
nationally recognized statistical rating organization, or are rated in one 1f 
the two highest categories established bv the securities valuation 14fice 1f 
the National Association <f Insurance Commissioners. 

(/) Non investment grade obligations: A company may acquire non invest
ment grade obligations as defined in subdause ( i) ( hl!reinafler noninvestrnent 
grade obligations) which meet the earnin1.:s test set forth in ,mbdau.\'e (ii). 
A company may not acquire a noninvestment grade obligation ~f the acqui
sition will caw,e the company to exceed the limitations set forth in .rnhc/ause 
(iii). 

( i) A non investment grade obligation is an obliiation <fa business entily, 
organized under the laws <if the United States or any state there1d; or the 
Dominion <if Canada or any province there<d: that is not rated in one of the 
four highest rllling categories by at least one nationally recognize,! statistical 
rating organization, or i.<; not rated in one <if the two highe.\·t categories 
established by the securities valuation <4/lCe of the National As.\·ociation qf 
Insurance Commissioners. 

(ii) Noninvestment grade obligations authorized by this :mbdivision may 
he acquired by a company (f the bu.<iiness entity issuing or assuming 1he 
obligation, or the bu.\·iness entity securing or guaranteeing the ohli[?ation, 
has had net earning.\· after the elimination of extraordinary nonrecurring 
items <f income and expense and before income taxes and .fixed charges 
m·er the fii•e immediately precedin14 completed fiscal years, or its period<~{ 
existence<?{ less than five years, ha.\· m•eraged not less than /-114 times its 
average annualjixed charges applicable to the period; provided, however, 
that (la husine.\·s entity is.wing or a.uumin14 the obli14ation, or the business 
entity securing or guaranteeing the obligation, has undergone an acqui
sitio11, recapitalization, or reorganization within !he immediately []receding 
12 months, or will use the [Jroceeds <?{ the obligation for an acquisition, 
recapitalization, or reorganization, then .mch husiness entity shall also have, 
011 a proforma basis, for the next succeeding 12 months, net earnings 
averaging 1-//4 times ii.\' avera[?e annual .fixed char14es applicable to such 
period <{fter elimination <if extraordinary nonrecurring items <~/'income and 
expense and before taxe.\' and fixed charges; no investment may he made 
under this section upon which any interest obligation is in default. 
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(iii) limitation on aggregate interest in noninvestment grade obligations. 
A company may not invest in a noninvestment grade obligation if the invest
ment will cause the company's aggregate investments in noninvestment grade 
obligations to exceed the applicable percentage of admitted assets set forth 
in the following table: 

Effective Date 

Januarv I, 1992 
Januarv I, 1993 
January I, 1994 

Percentage of 
Admitted Assets 

20 
17.5 
15 

Nothing in this paragraph limits the ability of a company to invest in 
noninvestment xrade obligations as provided under subdivision 12. 

(g) Obligations for the payment of money under the following conditions: 
(I) The obligation must be secured, either solely or in conjunction with 
other security, by an assignment of a lease or leases on property, real or 
personal; 8fl<! (2) the lease or leases must be nonterminable by the lessee 
or lessees upon foreclosure of any lien upon the leased properly; 8fl<! (3) 
the rents payable under the lease or )eases must be sufficient to amortize 
at least 90 percent of the obligation during the primary term of the lease; 
and (4) the lessee or lessees under the lease or leases, or a governmental 
entity or eBff)BFafien Wffl€ft business entity, organized under the laws of the 
United States or any state thereof. or the Dominion of Canada, or any 
province thereof. that has assumed or guaranteed any lessee's performance 
thereunder. must be a governmental entity or eer=peFolien business entity 
whose obligations would qualify as an investment under subdivision 2 or 
paragraph ( e) or ( f). A company may acquire leases assumed or guaranteed 
by a noninvestment grade lessee unless the value of the lease, when added 
to the other noninvestment grade obligations owned by the company, exceeds 
15 percent of the company's admiued assets. 

(h) A company may sell exchange-traded call options against stocks or 
olher securities owned by the company and may purchase exchange-traded 
call options in a closing transaction against a call option previously written 
by the company. In addition lo the authority granted by paragraph ftit (c), 
to the extent and on the terms and conditions the commissioner determines 
to be consistent with the purposes of this chapter, a company may purchase 
or sell other exchange-traded call options, and may sell or purchase 
exchange-traded put options. 

(i) A l'Ompany may not invest in a security or other obligation authorized 
under this subdivision if the investment. valued at cost at the date of pur
chase, causes the company's aggregate investment in any one business entity 
lo exceed two percent <f the company's admilled assets. 

(j) For nonpr<fit health service plan corporations regulated under chapter 
62C, and for health maintenance organizations regulated under chapter 
62D. a £·ompany may invest in commercial paper rated in one <f the two 
highest rating cateiorie,\' by at lew;f one nationally recognized statistical 
rating organization, or rated in one<!( the two hiihest categories e.,·tab/ished 
by the .,·ecuritie.,· valuation <Hfice <d' the National Association <d' Insurance 
Commissioners, {l the investment, valued at cost at the date <fpurchase, 
,foes not cau.,·e the l'<1mpany'.,, aggre-,.:ate investment in any one business 
entity to exceed .,·ix percent <d' the company's admitu,J as.,·et.,·. 

Sec. 5. Minnesota Statutes 1990, section 61A.28, subdivision 8, is 
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amended to read: 

Subd. 8. !PROMISSORY ~1O+1,S S!,CURH) B-Y WARl,IIOUSI, 
Rl,Cl,IP+S ASSET BACKED ARRANGEMENTS. J P,emisseF)' A81eS malHFiRg 
wtthffl ~ R10nd:ls, -5e€t:lfe6 ey the ~ ef Fegistered terRlinal 'NereReuse 
~ fsstl.ea ~ gf&+ft 8e1:1esited ffl teFffliRttl ,,arehettses, as~ ffi 
seelieR i3:l.01. Al !l!e ¼iftle ef iR\'OSliRg tA these ft0!es-; !Re ftl!H'!<el -YaiHe ef 
!Re gFaffl sltal! el<€eetl the iRee~leeROSS seetlfe8 IROFO~) ' aR<I !Re ft0!e 0f ~ 
agreeH1eRt ~ ~ fR9:l the ft0l.eef mtty atU faf additianel ff-ke seeurit) 
eF 5eH the gffttft ~ ~ t1ft0ft de1:1reeietien ef the seeHrit); the insumnee 
eem13eny may tteeej:tl-;-tft Hett. ef the~ w#k it ef t:ke \\arehottse reeeipts, 
a lAfstee eeflil'ieale iostie<l by BAY RatieRal 0f S!a!e eaRI< at a te,miRal J'ettlf-; 
eertif) ing ffffl+ ff¼€ werehe1:1se reeei1:1ts ftEt¥e heet1 Elepesited ~ if afi6 are heki 
as see1:1rit) ¥et=- tfle ~ aft0 tfle Qfft0ttftt in, este8 tft tfte see1:1rities mentiened 
ffl tfti5 sul38i\ isien ska-U ft0f-; ~ ~ tiff1e-;-~ ~ ~ ef the unessigne8 
sttFJ>lt,saR<l"8f'ilalef!l!eeem~•R). Investments in asset backed arrangements 
that meet the definitions and credit criteria provided in this subdivision. 
For purposes of this subdivision, "asset backed arrangement' means a loan 
participation or loan to or equity investment in a business entity that has 
as its primary business activity the acquisition and holding of financial 
assets for the benefit of its debt and equity holders. 

In order to qualify for investment under this subdivision: 

( a) the investment in the asset backed arrangement must be secured by 
or represent an undivided interest in a single financial asset or a pool of 
financial assets; and 

(b) either (I) at least 90 percent of the dollar value of the financial assets 
held under the asset backed arrangement qualifies for direct investment 
under thfa section; (2) the investment in the asset backed arrangement is 
rated in one of the four highest rating categories b_v at least one nationally 
recognized statistical rating organization; or ( 3) the investment in the asset 
backed arrangement is rated in one of the two highest categories established 
by the securities valuation office of the National Association of Insurance 
Commissioners. 

Examples of asset-backed arrangements authorized by this subdivision 
include, but are not limited to: general and limited partnership interests; 
participations under unit investment trusts such as collateralized mortgage 
obligations and co/lateralized bond obligations; shares in, or obligations 
vf corporations formed for holding investment assets, and contractual par
ticipation interests in a loan or group of loans. 

A company may not invest in an asset backed arrangement 1/the investment 
causes the company's aggregate investment in the financial assets held under 
the asset backed arrangement to exceed any of the concentration limits 
contained in this section. 

Sec. 6. Minnesota Statutes 1990, section 61A.28, is amended by adding 
a subdivision to read: 

Subd. 9a. I HEDGING. I A domestic life insurance company may enter 
into financial transactions solely for the purpose of managing the interest 
rate risk associated with the company's assets and liabilities and not for 
speculative or other purposes. For purposes of this subdivision, "financial 
transactions" include, but are not limited to, futures, options to buy or sell 
fixed income securities, repurchase and reverse repurchase agreements, and 
interest rate swaps, caps, and floors. This authority is in addition to any 
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other authority <f the insurer. 

Sec. 7. Minnesota Statutes 1990, section 61A.28, subdivision 11. is 
amended to read: 

Subd. 11. !POLICY LOANS. I Loans on the security of insurance policies 
issued by itself to an amount not exceeding the loan value thereof; and 
loans on the pledge of any of the securities eligible for investment under 
the provisions of subdivisions 2 to I 0. with the exception of noninvestment 
grade obligations as defined in subdivision 6, paragraph(/), but not exceed
ing 95 percent of the value of securities enumerated in subdivisions 2, 3, 
and 4 and 80 percent of the value of stocks and other securities; in case of 
securities enumerated in subdivisions 3, 5, and 10 "value" means principal 
amount unpaid thereon and in case of other securities market value thereof; 
in case of securities enumerated in subdivisions 3 and IO the pledge agree
ment shall require principal payments by the pledgor at least equal to and 
concurrent with principal payments on the pledged security; in loans autho
rized by this subdivision, except as otherwise provided by law in regard to 
policy loans, the company shall reserve the right at any time to declare the 
indebtedness due and payable when in excess of such proportions of value 
or. in case of pledge of securities other than those enumerated in subdivisions 
3 and 10, upon depreciation of security. 

Sec. 8. Minnesota Statutes 1990, section 61A.28, subdivision 12, is 
amended to read: 

Subd. 12. !ADDITIONAL INVESTMENTS.] Investments of any kind, 
without regard to the categories. conditions, standards, or other limitations 
set forth in the foregoing subdivisions and section 61 A.31, subdivision 3, 
except that the prohibitions in clause (d) of subdivision 3 remains applicable, 
may be made by a domestic life insurance company in an amount not to 
exceed the lesser of the following: 

(I) Five percent of the company's total admitted assets as of the end of 
the preceding calendar year, or 

(2) Fifty percent of the amount by which its capital and surplus as of the 
end of the preceding calendar year exceeds $675,000. Pre,·iaea, ke,,.e•.er, 
th&t Except as provided in section 6/A.281, a company's total investment 
under this section in the common stock of any corporation, other than the 
stock of the types of corporations specified in subdivision 6(a), may not 
exceed ten percent of the common stock of the corporation. PFoviEled, HtFtfleF. 
that No investment may be made under the authority of this clause or clause 
( I l by a company that has not completed five years of actual operation since 
the date of its first certificate of authority. 

If. subsequent to being made under the provisions of this subdivision, 
an investment is determined to have become qualified or eligible under any 
of the other provisions of this chapter, the company may consider the 
investment as being held under the other provision and the investment need 
no longer be considered as having been made under the provisions of this 
subdivision. 

In addition to the investments authorized by this subdivision, a domestic 
life insurance company may make qualified investments in any additional 
securities or property of the type authorized by subdivision 6. paragraph 
( e ). ( f). or ( 10, with the written order of the commissioner. This approval 
is at the discretion of the commissioner, prodded that the additional i111•cst
mc111s allowed by the commissioner's wrillen order may not e:rcced .fll'e 
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percent qf'the company',\· admitted assets. This authorization does not negate 
or reduce the investment authority granted in subdivision 6, paragraph ( e ), 
(f), or(~). or this subdivision. 

Sec. 9. Minnesota Statutes 1990, section 6IA.28, is amended by adding 
a subdivision to read: 

Suhd. 13. !ADDITIONAL LIMITATIONS.] Under the standards and 
procedures in article 3 for individual insurers, the commissioner may impose 
additional limitations on all insurers on the types and percentages of invest
ments as the commissioner determines necessary to protect and ensure the 
safet_v o{the general public 

Sec. I 0. Minnesota Statutes I 990, section 6 I A. 281, is amended by adding 
a subdivision to read: 

Subd. 5. ICORPORATIONS ORGANIZED TO HOLD INVESTMENTS I 
A domestic l~f'e insurance company may organize one or more corporations 
domiciled in the United States and hold the capital stock <4them, provided 
that it shall continuously own all oft he capital stock and that the corporations 
so organized shall limit their activities to acquiring and holding investments, 
other rlwn under subdivisions I to 4, that a domestic fife insurance company 
may acquire and hold. The investments (f these corporations are subject to 
the same restrictions and requirements a.\' apply to domestic IU'e insurance 
companies, including the applicable percentage limitations for investmems 
in individual properties and entities and limitations on the aggregate amount 
to he im·ested in any investment categor.v. For the purposes tf calculating 
the amount <~f'an investment held by the life insurance company. investments 
in the same property, entity, or investment catew>rY that are owned by the 
company and all corporations qualifying under this subdivision must he 
aggregated. 

Sec. 11. Minnesota Statutes 1990, section 61A.29, is amended to read: 

61A.29 IINVE>STME>NTS; AUTHORl;<;ATIO~I; FOREIGN 
INVESTMENTS.] 

Subdivision I. I AUTHORIZATION. IN<, ia,estffieRt erffil¼ft.""""f>lpeliey 
leaffi.; shftll be ffifltle i,y flft-Y eeffiestie li+e ia.;uraaee eeffipUR)' tffiless !lie stlffie 

shftll lttwe beeH authe,iaeel 0f l,c appre, etl i,y !lie bettFtl of tli,eetoFs eF i,y a 
eemmittee ef Eiireet0rn, e#teefs. er eFA13lo)ee~; ef the eom13aA) Ele.:igAateEI lry
tl!e bettFtl eha,geel with !lie tlttty ef supe"·i.;iag tl!e ia,e.;tffieRt ttf ffil¼ft. aFttl 
-ift e+t-l=ter ease aee1;1rate reeeFeS ef aH B:Hthori2ations ilfl6 a1313ro .. •als ~ be 
maintaine8:. In addition to the Canadian investments permiued by this chap
ter, a domestic fffe insurance company may make.foreign investments autho
rized by suhlfrvision 2, subject to the limitations contained in subdivision 
3. Investments authorized hv this section are restricted to countries where 
the obligations <4 the sovefeiRn government are rated in one of the two 
hixhest rating categories by at least one nationally recognized statistical 
rating organization in the United Stares. All investments must be made as 
provided under foreiin investment guidelines established and maintained 
hy the company under section 60A .112. 

Subd. 2. !l'ORmGN AUTHORIZED INVESTMENTS.] Aft'/ eeffieo;tie kfe 
iRSUfl:tnee €Offif'JftA) fft8Y tft¥eSt tR: oBligation:; ef tlfl6 in,.•e.;tmeRLi tR: fet:e.i.gA, 
eouRtrie.;. etftef ffntft tfte DomiAion e.f CaAada. eft tfte follov. ing eoAElition.;: 

W A eeffipBR) may i¼€tjUire aFttl heltl atty fefeigR iave,;tffieRL whieh ttFe 

re~uired as -a eon8:iticrn ef aettt-g Business tR tfte -ferei.g-ft €fttffitfy er neee.iSl:lF) 
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.feF the eon'>•enient aeeomFF1ode:ti0n ef its- feretgfl business. Aft inYestment s.J:ta.H 
Be eonsideFed neeessttF)' ffif the eon\ enient aeeommodetion ef feretgfl l3ttsiness 
0Hly # it ¥J aeFHORSIFaBI)' afl<I <liFeetly rela!e<I ... Sffl> aR<l pUFflOSe le sueh 
eefflpen) 's feretgfl insurenee operations; £lft6 

fbt A eoFHpaRy H1il)' alse ttWeSt Re! ffl0Fe lhfffl a telitl ef twe j>eFeeftl ef its 
aaFHillea - ... tiRy eBFHBiRaliBR "" 

f-1-t the obligations e.f .fet:etgR g0,1ernfflCRM, e0F130Fations, er business~ 

~ obligalioRs ef feae,al, p,o,·iReial, eF etlieF polilieal subai,·isioRs l,aeked 
by the full faitl½ aR<l eFB<lit ef the feFeigfl ge,·eFRFHORlal Uft;t\ 

f.½0F ift the steeleieF51eek equi,•aleRls er obligalioRs ef fefeigfl eOFflBFalioRs 
0F l,usiRess lRtsls fl0I qualif)'iRg f-eF ifl','eslFHeRI ttHt!eF seetieR ~IA.28, sub
division&;- tf ff½e o01igaliens, staek-s, et=~ CEfUiYalents are regularly tfaeea 
ett the LoRaoR, Pafi,;, bUfiel,,.,. :i:ei.ye 5leek e"ekaRge o• aRy sifflilaF regutt1F 
securities enehonge fte-t dii;appro , ed by ¼fie eofflfflissioner wftkttt JQ 4ays 
fellowiRg Rotire ff'eFR the eoFHpOR) ef its iRleRlioR le ttWeSI ... tkese seeuFilies. 
A company may invest in (i) foreign assets denominated in United States 
dollars; (ii)joreign assets denominated in foreign currency; and (iii) United 
States assets denominated inforeign currency. The investments may be made 
in any combination of the following: 

( a) Obligations of sovereign governments and political subdivisions 
thereof and obligations issued or fully guaranteed by a supranational bank 
or organization, other than those described in section 6/A.28, subdivision 
2, paragraph ( e ), provided that the obligations are rated in one of the two 
highest ratinl{ categories by at least one nationally recognized statistical 
ratinl{ organization in the United States. For purposes of this section, 
"supranational bank" means a bank owned by a number of sovereign nations 
and engaging in international borrowing and lending. 

(b) Obligations ofaforeign business entity, provided that the obligation 
(i) is rated in one of the four highest rating categories by at least one 
nationally recoxnized statistical rating organization in the United States or 
by a similarly recol{nized statistical rating organization, as approved by 
the commissioner, in the countrv where the investment is made; or (ii) is 
rated in one of the two hixhesf categories established by the securities 
valuation office of the National Association <~f Insurance Commissioners. 

(c) Stock or stock equivalents issued by a foreign entity if the stock or 
stock equivalents are regularly traded on the Frankfurt, London, Paris, or 
Tokyo stock exchange or any similar securities exchange as may be approved 
from time to time by the commissioner and subject to oversight by the 
government <d' the country in which the exchange is located. 

( d) Financial transactions for the sole purpose <4 managing the foreign 
currency risk td' investments made under this subdivision, provided that the 
financial transactions are entered into under a detailed plan maintained by 
the company. For purposes of this paragraph, ''.financial transactions" 
include, hut are not limited to, the purchase or sale <~f currency swaps. 
forward agreements, and currency futures. 

Subd. 3. [INVESTMENT LIMITATIONS. [ Investment.,· authorized by 
subdivision 2 are suhjed to the following limitations: 

(a) A company shall not make an investment under this section ~f the 
inve.\·Jment causes the company'.\· aggregate investmenls authorized under 
this sectio11 to exceed tell percent <~fits tow/ admiued assets. 
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(b) Investments made under subdivision 2 must be aggregated with United 
States investments in determining compliance with percentage concentration 
limitations, if any, contained in this chapter. 

(c) A company shall not invest in the obligations of one issuer under 
subdivision 2 in an amount greater than authorized for investments of the 
same class under this chapter. A company shall not invest more than two 
percent of its total admitted assets in the direct or guaranteed obligations 
of a sovereign government or political subdivision thereof. or of a supra
national bank. 

Sec. 12. Minnesota Statutes 1990, section 6IA.31, is amended to read: 

6IA.31 JREAL ESTATE HOLDINGS.] 

Subdivision I. JPURPOSES.] Except as provided in subdivisions 2, 3, 
and 4. every domestic life insurance company may acquire, hold and convey 
real property only for the following purposes and in the following manner: 

(I) Such as shall have been mortgaged to it in good faith by way of 
security for loans previously contracted, or for moneys due; 

(2)Such as shall have been conveyed to it in satisfaction of debts previously 
contracted in the course of its dealings; 

(3) Such as shall have been purchased at sales on judgments, decrees or 
mortgages obtained or made for such debts; 

( 4) Such as shall have been subject to a contract for deed under which 
the company held the vendor's interest to secure the payment by the vendee. 

AH the ,ea! rrerefl) sreeil'iee itt elattses fl+.~ f.>t. tlllEI f4t. whielt oiHtH 
ft8t ae neeesse~• f0f its eeeemmefJetien Ht #le eenvenient tmnsaetion ef its 
husiness. shal-l lle seW &AEJ ElisposeEI ef wft.tti.ft t+Ye yeat=S aAef ffte ee1t1pen, 
oiHtH """8 aequiree title le the.......,, er willtift Ii-Ye years after the""""' oiHtH 
ftft-Ye ee&Se6 fa ae neeessa~• fflf #le eeee1t11t1efJetion ef its 1:lt1siness. ane ft 
oiHtH fl8! l>eklff>is rrerefl)' fer a leRger jlefie<lilftless ii oiHtH l>ekl,eal rrereFI)' 
pursuant ie st1hfJivision J, er ska,1-1. ff0etife a eeFtifieate f-f0fft #to ee1t11t1issiener 
ef eeR11t1eree ffttH its tfttefesl w+U Stiffer 1t1eteriell, ey #le .fereed sale thereof, 
itt whielt eYeftl the time fer the seie fllll)' ee e"leReee 1e Slleft time as the 
eoR1R1i,uiener shttl-l- eireel fft -the eeFtifieate. 

Subd. 2. JBUILDING PROJECTS.] In order to promote and supplement 
public and private efforts to provide an adequate supply of decent, safe, 
and sanitary dwelling accommodations for persons of low and moderate 
income; to relieve unemployment; to alleviate the shortage of rental resi
dences: and to assist in relieving the emergency in the housing situation in 
this country through investment of funds, any life insurance company may 
purchase or lease from any owner or owners (including slates and political 
subdivisions thereof), real property in any state in which such company is 
licensed to transact the business of life insurance; and on any real property 
so acquired or on real property so located and acquired otherwise in the 
conduct of its business. such company may erect apartment, or other dwell
ing houses. not including hotels. but including accommodations for retail 
stores, shops, offices, and other community services reasonably incident 
to such projects; or, to provide such housing or accommod_ations, may 
construct. reconstruct. improve, or remove any buildings or other improve
ments thereon. Such company may thereafter own, improve. maintain, man
age. collect or receive income from. sell, lease. or convey any such real 
property and the improvements thereon.~ aggregate in,e,1t1t1ent tty HAY 
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sttefl dotHcB•ie life ins1:1Fanee eompany tft aU stl€ft pffijee•s, ineh1eling ffte east 
et aH real pFeperly se p11rehosed 0f leftsetl aR<i the eest et aH iRlpFe•,effieR!s 
~ ee ffifttle ~ st:tek fe&l. pFopeFty ftft6 ttpeR fe&l. pFopeFty etheFwise aet11:1iFeel. 
shttH ~ al ffte date e.f pt:lFeAase et= 0fftef aet1uisHion ef sueh feftl. prope11y. 
el<€ee6 left pereetlt 8f the lelftl odRlilled - 8f Slleh eeRlp0RY "" the las! 
day et the p,e•de11s eolenda, ye-. A company may not invest in the building 
projects if the investment causes the company's aggregate investments under 
this subdivision to exceed ten percent of its total admitted assets. 

Subd. 3. !ACQUISITION OF PROPERTY.] Any domestic life insurance 
company may: 

(a) acquire real property or any interest in real property, including oil 
and gas and other mineral interests, in the United States or any state thereof, 
or in the Dominion of Canada or any province thereof, as an investment 
for the production of income, and hold, improve or otherwise develop, and 
lease, sell, and convey the same either directly or as a joint venturer or 
through a limited or general partnership in which the company is a partner, 
~fflff½e fellowing eenelifiens ftft6 limitations: f-1-t+l=teeestfl:l¼RtJ eotHpaHy 
et eaeh ~ et real pFeperlj' ae~11ired p11rn110RI le !!>is pa,agraph, inel11ding 
the estimates c-est le the eempony ef the iRlpF8'>'emeRI or de,·elepmenl lheFeo~. 
WRe!½ a<itletl le the l,eel< ¥!Htle 8f ftH ethef ,eel pF8perly then ileltl ey it ~IIFSII0RI 
le !!>is elallse, may flt!! .,,..,...i ~ pereeAt et its adRlille!I assets as et the eRtl 
ef the p,eee!ling eolen!loF ~ aR<i et the eest le the eempany et eaeh f'l'F€el 
0f fetH pFopeFt) aeEfHireEl puFsuant ie ffltS puragraf)h. inelttding lfle estilfleted 
e&.nS +e tfte eolflpany sf the impreYement ef de'lel013ment theres~. may ft0t 
....eea ¼w<> pereeAt et its udRlilled assets as et the eRtl et the preee!ling 
ealenElur yettft. A company may not invest in any real property asset other 
than property held for the convenience and accommOllation <4 its business 
{f the investment causes: (I) the company's aggregate investments in the 
real property assets to exceed ten percent of its admitted assets: or (2) the 
company'.\· investment in any single parcel <~{ real property to exceed one
ha/f of one percent of its admitted assets; 

(b) acquire personal property in the United States or any stale thereof, 
or in the Dominion of Canada or any province thereof, under lease or leases 
or commitment for lease or leases if: (I) either the fair value of the property 
exceeds the company's investment in it or the lessee, or at least one of the 
lessees, or a guarantor, or at least one of the guarantors, of the lease is a 
corporation with a net worth of $1,000,000 or more; and (2) the lease 
provides for rent sufficient to amortize the investment with interest over 
the primary term of the lease or the useful life of the property, whichever 
is less'; tlftd f-3.t ffl fte e¥eftt 08eS' #te fflklt iR\ eslRteRt ffl persoRal pFepeFly 
llft<leF !!>is pa,ograph .,,..,...i three l"'feeRI et the deR1e.;tie life ins11,anee 
S8ffil38R)''.: tt8RtiUed ~. A company may not invest in the personal prop
erty if the investment causes the company's aggregate investments in the 
personal property to exceed three percent of its admitted assets; 

(c) acquire and hold real estate (I) if the purpose of the acquisition is to 
enhance the sale value of real estate previously acquired and held by the 
company under this section and (2) if the company expects the real estate 
so acquired to qualify and be held by the company under paragraph (a) 
within five years after acquisition; and 

(d) not acquire real property under paragraphs (a) to (c) if the property 
is to be used primarily for agricultural, horticultural, ranch, mining, or 
church purposes. 
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All real property acquired or held under this subdivision must be carried 
at a value equal to the lesser of (I) cost plus the cost of capitalized improve
ments, less normal depreciation, or (2) market value. 

Subd. 4. [CONVENIENCE AND ACCOMMODATION OF BUSINESS. I 
+he real estate ae~airea e, l>el<I by ltft'/ aeFHestie lile iasuraaee eeFHran) fuf 
#te eon,•enienee tttte aeeeFAFAeElatieR ef tts 13usiness sltaH- flet ~ tft ¥ftH:te 
~ j>eF€ffit ef its easlt ttHtl in,·estea -, fi6I inelaaing r-eal estate ••~aim! 
ef hekf. ffif the eon, enienee itft6 aeeemmedatien 0f +ts h1:1:siness. AflY Elemestie 
ttfe insurance 1wRtpitR)'. aHef flft¥tftg seettt=etl- approval ef the eeffimissioner 
ef """'"'"'"" lherefer, ""'Y ttlse ae<jtl-ire ftft6 h<tkl real estate fuf the ...ie 
~ ef rreYiaing ROCOSS81) AeFRes ftft6 l+¥ffig ~aarters H>f its eFHrlej'OO<L 
Suelt real estate shall""""'~ tlttee l"'f€eHl ef the eeFHreay 's eash assets 
tts-Sfl6Wft -lry-tts tlflftt:tfK i;tetement fflSt.-H-lea wttftthe eomFAissioner ef commerce. 
All real rrerert) vl-Aielt shall fi6I be aeeessar)' fuf its aeeeFHFHsaatien ift the 
eon•,ienient transaction 0f ¼ts Bt1siness, et= the housing af tts emplo)•ees, s-httH 
be sekl ttHtl aio;resea ef withifl fi.ye years after the - shall 1taw, eeased "' 
ee neeessaf) .feF the aeeommoElation ef tts business, 0f the hmwing 0f +ts 
ernrleyees, ftft6 it shall fi61 hekl this rreperl) for a leHger peFie<! itH1ess, W 
-i-t -s-haU pt=eettre a eeFtifieate ff0fft the eommissioner et eoRnfleree #tat tts 
ffllefest will sttflef FHalerially by the fufeea sale thereof, in wftieh eYeRt the 
liFHe fuf sale ""'Y be Olitenaea te stteh liFHe as the eornFHissioaer shttll tlifOet 
ift the eertifieate, OF W stteh real rrerert) qualifies as"" ia,·estFHeRI ""6ff 
the teffHS ef sabaiYisiea 3 ift wftieh eYeftl the eernreay may, at its eptieft 
eeasiaer S\i€ft real rrerertj as hele ....aer the rrs,·isieRS ef ,...;a sabai' isiea, 
sttejeet te -the eomlitions, ston8arEls, 0f etAef limitations ef sate sul:u:ti, ision 
as ~tt Rft6 eeeA origin0:lly aeEJuireEI thereunEler. A company may acquire 
and hold real estate for the convenience and accommodation of its business. 
Without the prior approval qf the department of commerce, a company may 
not invest in real estate authorized under this subdivision if the investment 
causes the company's aggregate investments under this subdivision to exceed 
five percent (4 its total admitted assets, except that a health service plan 
corporation operating under chapter 62C may not invest in real estate 
authorized under this subdivision if the investment causes the company's 
aggregate investments under this subdivision to exceed 25 percent tf its 
total admitted assets. 

Sec. 13. [REPEALER.I 

Minnesota Statutes 1990, section 6/A.28, subdivisions 4 and 5, are 
repealed. 

ARTICLE 10 

ADMINISTRATION 

Seclion I. Minnesota Statutes 1990, section 60A.02, is amended by 
adding a subdivision to read: 

Suhd. 27. [ADMITTED ASSETS.I ''Admitted assets" means the assets 
as shown h_v the company's annual statement on December JI valued accord
inx to valuation reMulations prescribed by the National Association 1?f'lnsur
ance Commissioners and procedures adop1£'d by the National Association 
ff Insurance Commis.,·ioners' financial ('Ondition Ex 4 subcommitt£'e ~l not 
addressed in another section, unless the commissioner requires or finds 
another method ff \'aluation reasonable under the circumstances. 

Sec. 2. Minnesota Statutes 1990, section 60A.03, subdivision 5. is 
amended to read: 



5036 JOURNAL OF THE SENATE 158TH DAY 

Subd. 5. !EXAMINATION FEES AND EXPENSES.] When any visi
tation, examination, or appraisal is made by order of the commissioner, the 
company being examined, visited, or appraised, including fraternals, town
ship mutuals, reciprocal exchanges, nonprofit service plan corporations, 
health maintenance organizations, vendors of risk management services 
licensed under section 60A.23, or self-insurance plans or pools established 
under section 176. 181 or 471. 982, shall pay to the department of commerce 
the necessary expenses of the persons engaged in the examination, visit, 
0f appraisal, or desk audits of annual statements and records performed by 
the department other than on the company premises plus the per diem salary 
fees of the employees of the department of commerce who are conducting 
or participating in the examination, visitation, 0f appraisal, or desk audit. 
The per diem salary fees may be based upon the approved examination fee 
schedules of the National Association of Insurance Commissioners or oth
erwise determined by the commissioner. All of these fees and expenses 
must be paid into the department of commerce revolving fund. 

Sec. 3. Minnesota Statutes 1990, section 60A.03I, is amended to read: 

60A.03I !EXAMINATIONS.] 
Subdivision I. !POWER TO EXAMINE.I (I) !INSURERS AND OTHER 

LICENSEES. I At any time and for any reason related to the enforcement 
of the insurance laws, or to ensure that companies are being operated in 
a safe and sound manner and to protect the public interest, the commissioner 
may examine the affairs and conditions of any foreign or domestic insurance 
or reinsurance company. including reciprocals and fraternals. licensee or 
applicant for a license under the insurance laws, or any other person or 
organization of persons doing or in the process of organizing to do any 
insurance business in this state, and of any licensed advisory organization 
serving any of the foregoing in this state. 

The commissioner shall examine the affairs and conditions of every domes
tic insurance company at least once every five years. 

(2) I WHO MAY BE EXAMINED.] The commissioner in making any 
examination of an insurance company as authorized by this section may, if 
in the commissioner's discretion, there is cause to believe the commissioner 
is unable to obtain relevant information from such insurance company or 
that the examination or investigation is, in the discretion of the commissioner, 
necessary or material to the examination of the company, examine any 
person, association, or corporation: 

(a) transacting, having transacted, or being organized to transact the 
business of insurance in this State; 

(b) engaged in or proposing to be engaged in the organization, promotion, 
or solicitation of shares or capital contributions to or aiding in the formation 
of a domestic insurance company; 

( c) holding shares of capital stock ofan insurance company for the purpose 
of controlling the management thereof as voting trustee or otherwise; 

(d) having a contract. written or oral, pertaining to the management or 
control of an insurance company as general agent, managing agent, attorney
in-fact, or otherwise; 

(e) which has substantial control directly or indirectly over an insurance 
company whether by ownership of its stock or otherwise, or owning stock 
in any domestic insurance company, which stock constitutes a substantial 
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proportion of either the stock of the domestic insurance company or of the 
assets of the owner thereof; 

(f) which is a subsidiary or affiliate of an insurance company; 

(g) which is a licensed agent or solicitor or has made application for the 
licenses; 

(h) engaged in the business of adjusting losses or financing premiums. 

Nothing contained in this clause (2) shall authorize the commissioner to 
examine any person, association, or corporation which is subject to regular 
examination by another division of the commerce department of this state. 
The commissioner shall notify the other division when an examination is 
deemed advisable. 

Subd. 2a. [PURPOSE, SCOPE, AND NOTICE OF EXAMINATION.J 
An examination may, but need not, cover comprehensively all aspects of 
the exarninee's affairs, practices, and conditions. The commissioner shall 
determine the nature and scope of each examination and in doing so shall 
take into account all available relevant factors concerning the financial and 
business affairs, practices and conditions of the examinee. For examinations 
undertaken pursuant to this section, the commissioner shall issue an order 
stating the scope of the examination and designating the person responsible 
for conducting the examination. A copy of the order shall be provided to 
the examinee. 

In conducting the examination, the examiner shall observe the guidelines 
and procedures in the examiner's handbook adopted by the National Asso
ciation of Insurance Commissioners. The commissioner may also employ 
other guidelines or procedures that the commissioner may consider 
appropriate. 

Subd. 3. [ACCESS TO EXAMINEE.] (a) The commissioner, or the 
designated person, shall have timely, convenient, and free access tittfiftg 
fteffflftl easiRess at all reasonable hours to all books, records, securities, 
accounts, documents, and any or all computer or other records and papers 
relating to the property, assets, business, and affairs of any company, appli
cant, association, or person which may be examined pursuant to this act 
for the purpose of ascertaining. appraising, and evaluating the assets, con
ditions, affairs, operations, ability to fulfill obligations, and compliance 
with all the provisions of law of the company or person insofar as any of 
the above pertain to the business of insurance of a person, organization, 
or corporation transacting, having transacted, or being organized to transact 
business in this state. Every company or person being examined. its officers, 
directors, and agents, shall provide to the commissioner or the designated 
person timely, convenient, and free access at all reasonable hours at its 
office to all its books, records, accounts, papers, securities, documents, 
any or all~ computer or other records relating to the property, assets, 
business, and affairs of the company or person. The officers. directors, and 
agents of the company or person shall facilitate the examination and aid in 
the examination so far as it is in their power to do so. 

The refusal <fa company, by its (~/ricers, directors, employees, oraKents, 
to submit to examination or to comply with a reasonable request (~l the 
examiners is Kroundsfor suspension or rc'./Usal (d; or non renewal (d; a license 
or authority held by the company to enKaKe in an insurance or other business 
subject to the commissioner',\·jurisdiction. The procee,UnKsfor suspension. 
rewJcation, or refusal <fa license or authority must be conducted as provided 
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in section 45.027. 

(b) The commissioner or any examiners may issue subpoenas, administer 
oaths, and examine under oath any person as to any matter pertinent to 
the examination. If a person fails or refuses to obey a subpoena, the com
missioner may petition a court (f competent jurisdh'tion, and upon proper 
showinR, the court may enter an order compellinx the witness to appear 
and testifv or produce documentary evidence. Failure to obey the court order 
is punishable as contempt rf court. 

(c) When making an examination or audit under this section, the com
missioner may retain attorneys, appraisers, independent actuaries, inde
pendent certified public accountants, or other pnlessiona/s and specialists 
as examiners, the cost of which must he paid by the company that is the 
subject <~l the examination or audit. 

(d) This section does not limit the commissioner's authoritv to terminate 
or suspend any examination in order to pursue other lega( or regulatory 
action pursuant to the insurance laws <~l this state. Findings 1~/'fact and 
condusions made pursuant to an examination are prima facie evidence in 
a legal or regulatory action. 

(e) Nothing contained in thi,\· section shall he construed to limit the 
commissioner's authority to use as evidence a final or preliminary exami
nation report, examiner or company workpapers or other docwnl'nts. or 
other i,if'ormation discovered or developed during the course <l an exami
nation in the furthaance <~f' a legal or administrative action which the 
commissioner may, in the commissioner's sole discretion, consider 
appropriate. 

Subd. 4. !EXAMINATION REPORT; FOREIGN AND DOMESTIC 
COMPANIES. I (a) The commissioner shall make a full and true report of 
every examination conducted pursuant to this chapter. which shall include 
(I) a statement of findings of fact relating to the financial status and other 
matters ascertained from the books, papers, records, documents, and other 
evidence obtained by investigation and examination or ascertained from the 
testimony of officers, agents, or other persons examined under oath con
cerning the business. affairs, assets, obi igations, ability to fulfill obi igations, 
and compliance with all the provisions of the law of the company, applicant, 
organization. or person subject to this chapter and (2) a summary of impor
tant points noted in the report. conclusions, recommendations and sugges
tions as may reasonably be warranted from the facts so ascertained in the 
examinations. The report of examination shall be verified by the oath of 
the examiner in charge thereof. and shall be prima facie evidence in any 
action or proceedings in the name of the state against the company. applicant, 
organization. or person upon the facts stated therein. 

(b) No later than 60 days following completion <4 the examination, the 
examiner in charge shall file with the departmelll a ver~j'ied written report 
<d' examination under oath. Upon receipt <d' the verified report, the depart
ment shall transmit the report to the company examined, together with a 
notice which provides the company examined with a reasonable opportunity 
<~/' not more than 30 days to make a writlen submission or rehu11al with 
respect to matters contained in the examination report. 

( c) Within 30 davs of the end of" the period allowed for the receipt of" 
written submissions or rehu11als, the commissioner shall fully consider and 
review the report, together with the written submissions or rehutlllls and 
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the relevant portions of the examiner's workpapers and enter an order: 

(I) adopting the examination report as filed or with modijlCation or 
corrections. If the examination report reveals that the company is operating 
in violation <4 any law, rule, or prior order of the commissioner, the com
missioner may order the company to take any action the commissioner 
considers necessary and appropriate to cure the violation; 

(2) rejecting the examination report with directions to the examiners to 
reopen the examination for purposes td' obtaining additional data, docu
mentation, or information, and refiling the report as required under para
graph (b); or 

(3) calling for an investigatory hearing with no less than 20 days' notice 
to the company for purposes ,~f obtaining additional documentation. data, 
information, and testimony. 

( d)( I) All ordersentered under paragraph ( c). dause (I), mus/ be accom
panied by findings and conclusions resulting from the commissioner's con
sideration and review of the examination report, relevant examiner 
workpapers, and any written submissions or rebuttals. The order is a final 
administrative decision and may be appealed as provided under chapter 
/4. The order must be served upon the company by certified mail, toxether 
with a copy of the adopted examination report. Within JO days ,fthe issuance 
<!f 1he adopted report. the company shall file affidavils executed by each ,!f 
its directors stating under oath that they have received a copy of the adopted 
report and related orders. 

(2) A hearing conducted under paragraph (c), dause (3). by the com
missioner or authorized representative, must be conducted as a nonadver
sarial confidential investigatory proceeding as necessary for the resolution 
of inconsistencies, discrepancies. or disputed issues apparent upon the face 
,~f the filed examination report or raised by or as a result ,?[ the commis
sioner's review of relevant workpapers or by the written submission or 
rebuffal of the company. Within 20 days of the conclusion ,~f the hearing, 
the commissioner shall enter an order as required under paragraph (c), 
clause (I). 

(3) The commissioner shall not appoint an examiner as an authorized 
reprl'sentative to conduct the hearin,;. The hearing mu.w proceed expedi
tiou.\'f.v. Discovery by the company is limited to the examiner's workpapers 
which tend to substantiate assertions in a written submission or rebuttal. 
The <'ommissioneror the commissioner's represl'ntalive may issue :rnbpo<'nas 
for the attendance,?[ witnes,\'es or the produclion ,4 documents considered 
relevanl to !he investigation whether under the control <?f the department, 
the company, or other per.wms. The documents product'd must he indu,led 
ill the record. Teslimonv taken hv !he commfasio11er or !he commissioner',\' 
representative must he ·under o,ith and pre,ffrvedfor the record. 

This section ,foes nol require the department to ,lisclose i,~formalion or 
re<·ords which would indicate or show the existence or content ,fan inves
tigation or actfrity <d" a criminal justice agency. 

(4) The hearing must proc,,e,J with the commissioner or the <'Ommis.,·ioner·s 
repre.\'ell/atfre posin1,t que.\'tion.\' to tht' per.rnns subpoenaed. Thcrcqfier, the 
company and the departmenl may pres,'lll testimony relewml to the im·es
tigation. Cross-examination mav he conducted 011/v hv the commissio11er or 
the <·ommis.\·io11er·,\. representatf\'l'. The compa11y ,l11d the department shall 
he permi11ed to make closing slatemenls mu/ may h,· represemed hy counsel 
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of their choice. 

(e)( I) Upon the adoption of the examination report under paragraph (c), 
clause ( 1 ), the commissioner shall continue to hold the content of the exam
ination report as private and confidential information for a period of 30 
days except as otherwise provided in paragraph ( b ). Thereafter, the com
missioner may open the report for public inspection if a court of competent 
jurisdiction has not stayed its publication. 

(2) Nothing contained in this subdivision prevents or shall be construed 
as prohibiting the commissioner from disclosing the content of an exami
nation report. preliminary examination report or results, or any matter 
relating to the reports, to the commerce department or the insurance depart
ment of another state or country, or to law enforcement officials of this or 
another state or agency of the federal government at any time. if the agency 
or <~ffice receiving the report or matters relating to the report agrees in 
writing to hold it confidential and in a manner consistent with this 
subdivision. 

(3) /(the commissioner determines that regulatory action is appropriate 
as a result of an examination, the commissioner may initiate proceedings 
or actions as provided by law. 

(/) All working papers, recorded information. documents and copies 
thereof produced by, obtained by, or disclosed to the commissioner or any 
other person in the course of an examination made under this subdivision 
must be given confidential treatment and are not subject to subpoena and 
may not be made public by the commissioner or any other person. except 
to the extent provided in paragraph (e). Access may also be granted to the 
National Association of Insurance Commissioners. The parties must agree 
in writing prior to receiving the information to provide to it the same 
confidential treatment as required by this section. unless the prior wrillen 
consent of the company to which it pertains has been obtained. 

Subd. 5. [ORDER; FOREIGN AND DOMESTIC COMPANIES.] Within 
a reasonable time of receipt of an examination report the commissioner may 
issue an order to the examinee directing compliance within a time specified 
in the order or by law with one or more of the following: 

(a) to restore within the time and extent prescribed by law or the com
missioner's order any deficiency, whenever its capital. reserves or surplus 
have become impaired, 

(b) to cease and desist from transaction of any business or from any 
business practice which if transacted or continued might result in the exam
inee's condition or further transaction of business being hazardous to its 
policyholders, its creditors, or the public, 

( c) to cease and desist from any other violation of its charter or any law 
of the state. 

Subd. 6. !PENALTY.] Notwithstanding section 72A.05, any person who 
violates or aids and abets any violation of a written order issued pursuant 
to this section may be fined not more than$ IO,000for each day the violation 
continues for each violation of the order in an action commenced in Ramsey 
county by the attorney general on behalf of the state of Minnesota and the 
money so recovered shall be paid into the general fund. 

Subd. 7. !ALTERNATIVES TO EXAMINATIONS.] f-1-) !AUDITS AA 
ACTUARIAL HVALUATIOP.lS.] In lieu of all et= pafl ef &R mteminetion 
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ttMef tms ehupteF, 8f tft additien 40 tr,, -the eoffHHissieRcr ~ ~ ttft 

independent atffl.i.f. '9" eeflit=ie8 ~ aeeettRtonts approved &y- the eemmis 
Sfflftef 8f ttft aeh:1arial evaluation ~· aebuJ:ricH a13prm1ed by the eeftlmi!i!Jiener 
ef aey f"'l'S""S stthje€t te the O!laffliReliea re~uiremeal ef su~elivisieR 1.-

m IRgPOR+8.] ff½ffettef ttH-8f~ef ttft entuflinatien ttfldef this :;eetien, 
the eemmi.uieaer ""'Y aeeei,I the fej'l6r! ef..., audit fflOOe by eeflifieel l"'hlie 
aeeountants appFOveEI by the eemFRissiener et= aetuarial e"aluation &y- aettuuies 
8f:!pm, ed by the eemmisniener eF the ~ ef ttft enaminatien fftft6e by the 
in.ittranee de1=1artmcnt af ttR0t-heF ~ ef ffte enamintttion tRttee by ttR0t-heF 
ge•,•ernment ~ +A tfttS ~ the feaet:a-1 go,•ernment et= tlft0lket: state-:- an 
examination under this s(>ction <?la foreign or an alien insurer licensed in 
this state, the commissioner may accept an examination report on the <'Om
pany as prepared by the insurance department for the company's state <l 
domicile or port <?f' entry state until January I, /994. After January I, 1994, 
the reports may only be accepted (f' 

(I) the insurance department is accredited under the National Association 
<d' lnsurance Commissioners Financial Regulation Standards and Al·credi
tation Program at the time <?/ the examination; or 

(2) the examination is performed under the supervision<?{ an accredited 
insurance department or with the participation of one or more examiners 
who are employed by an accredited state insurance department and who, 
a.lier a review <d' the examination workpapers and report, state under oath 
that the examination was performed in a manner consistent with the stan
dards and procedures required by their insurance department. 

Subd. 7a. !CONFLICT OF INTEREST.] The department shall establish 
reasonable procedures so that no examiner. either directly or indirectly, has 
a con.l7ict <?f' interest or is affiliated with the management of or owns a 
pecuniary interest in a person subject to examination under this chapter. 
This section shall not be construed to automatically preclude an examiner 
from being: 

(I) a policyholder or claimant under an insurance policy; 

(2) a grantor of a mortgage or similar instrument on the examiner's 
residence to a regulated entity (l done under customary terms and in the 
ortlinary course <d' business; 

(3) an investment owner in shar('S of regulated divers(f'ied investment 
companies; or 

(4) a sett/or or beneficiary <d' a "blind trusf' int<i which any otherwise 
impermissible holdings have been placed. 

Notwithstanding the requirements of this section, the commissioner may 
retain.f'rom time to time, on an individual basis, qual(fled actuaries, cert(f'ied 
public accountants, or other similar individual.,· who are independently 
practicing their pn?f'essions, even though the persons may.f'rom time to time 
he similarly employed or retained hy persons .mh,iect to examination und,,r 
this ,·hapter. 

Subd. 8. !POWER TO MAKE RULES.I The commissioner may pro
mulgate any rules which may be necessary lo the administration of sub
divisions I to+ 9. 

Suhd. 9. I IMMUNITY FROM LIABILITY. I (a) No cause o(actio11 .,hall 
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arise nor shall liability be imposed against the commissioner, the commis
sioner's authorized representatives, or an examiner appointed by the com
missioner for statements made or conduct performed in good faith while 
l·arrying out the provisions <?!' this section. 

(h) No cause of action shall arise, nor shall liability be imposed against 
a person for the act of communicating or delivering information or data to 
the commissioner or the commissioner's authorized representative or exam
iner pursuant to an examination made under this section, {f the act ,f 
communication or delivery is performed in good faith and without.fraudulent 
intent or the intent to deceive. 

(c) This section does not abrogate or modifv a common law or statutory 
privilege or immunity enjoyed by a person ident{j'ied in paragraph (a). 

(d) A person identified in paragraph (a) may be awarded allorney fees 
mu/ costs {/' the person is the prevailing party in a civil cause <~l action for 
libel, slander. or other relevant tort arising out <?{activities in carrying out 
the provision,\· <d' this section, and the party bringing the action was not 
suh.wantiallyjust{fled in doing so. For purpo.H',\' <?/'this section. a proceeding 
is ",rnbstantially justified" {/' it had a reasonable basis in law or fact at the 
time that it was initiate,/. 

Sec. 4. Minnesota Statutes 1990, section 60A.07, is amended by adding 
a subdivision to read: 

Suhd. 5l I CAPITAL AND SURPLUS REQUIREMENTS. I (a/ Capital 
mu/ surpliu requiremellls apply to all types <f insurance transacted by the 
insurer, whether or not only a portion <?{the types <?/'insurance are transacted 
in this .\'late. The commissioner may for the protec·tion of the public r<'quire 
an insurer to maintain funds in excess <4 the amounts required under this 
section, due to the amount. kind, or combination <d' typi'S of insurance 
transacted by the insurer. Failure ,?{an insurer to maintain funds as ordered 
by the commissioner is groundsj(>r suspension or revocation ,?{the insurer's 
certij/Cate <4 authority. 

(h) Ajier June JO, /991. an insurer may not renew and continue its 
cert(f/Cate of authority unless the insurer possesses at least the basic capital 
and surplus, and additional surplus required by the commissioner under 
this section. 

Sec. 5. Minnesota Statutes 1990, section 60A. IO, subdivision 2a, is 
amended to read: 

Subd. 2a. I SPECIAL DEPOSITS. I The commissioner may require a 
special deposit of an individtial foreign insurer for the protection of its 
Minnesota policyholders or claimants. +he Sjleeittl ~ R>ey be ••~•ireel, 
le a ma,.imum -ef $§00,WQ. In the event of the filing of a delinquency 
petition against the insurer in Minnesota, the deposit is subject to chapters 
60B, 60C, ilfttl 61A, and 618. 

Sec. 6. Minnesota Statutes 1990, section 60A. I I, subdivision 9, is 
amended to read: 

Subd. 9. I GENERAL CONSIDERATIONS. I The following considera
tions apply in the interpretation of this section: 

(a) This section applies to the investments of insurance companies other 
than life insurance companies; 

(b) The purpose of this section is to protect and further the interests of 
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policyholders, claimants, creditors and the public by providing standards 
for the development and administration of programs for the investment of 
the assets of domestic companies. These standards and the investment pro
grams developed by companies must take into account the safety of com
pany's principal, investment yield and growth, stability in the value of the 
investment. the liquidity necessary to meet the company's expected business 
needs, and investment diversification; 

(c) All financial terms relating to insurance companies have the meanings 
assigned to them under statutory accounting methods. All financial terms 
relating to noninsurance companies have the meanings assigned to them 
under generally accepted accounting principles; 

(d) Investments must be valued in accordance with the valuation pro
cedures established by the National Association of Insurance Commission
ers, unless the commissioner requires or finds another method of valuation 
reasonable under the circumstances. Other invested assets must be valued 
according to the procedures promulgated by the National Association of 
Insurance Commissioners', if not addressed in another section, unless the 
commissioner requires or finds another method <t valuation reasonable 
under the circumstances; 

(e) A company may elect to hold an investment which qualifies under 
more than one subdivision. under the subdivision of its choice. Nothing 
herein prevents a company from electing to hold an investment under a 
subdivision different from the one in which it previously held the investment; 
and 

(f) An investment which qualifies under any provision of the law governing 
investments of insurance companies when acquired will continue to be a 
qualified investment for as long as it is held by the insurance company. 

Sec. 7. Minnesota Statutes 1990, section 60A. 13, subdivision I. is 
amended to read: 

Subdivision I. !ANNUAL STATEMENTS REQUIRED.] Every insur
ance company, including fralernal beneficiary associations, and reciprocal 
exchanges. doing business in this state. shall transmit to the commissioner, 
annually, on or before March first, ift !Re fuFm p,e.;e,i~ed by !Re eemmi:; 
s+eFtef, a , eFifiett :;tatemeRI ef tls eftt.i.fe 131:1,iiRe:;s tlft6 eondilion tk:tf:tA.g the 
pFeeetting eulenduF yeat= the appropriate ver(fied National As.wciation ,f 
Insurance Commissioners' annual statement blank, prepared in accordance 
with the association's instruction.,· handbook am/following those accounting 
procedures and prm·tices pre,W'ribed by the association's accounting prac
tice.,· and procedures manual, unless the commissioner require.,· or finds 
another method of valuation reasonable under the cirnnnsta,u·es. In addi
tion. the commiSsioner may require the filing of any other information 
determined to be reasonably necessary for the continual enforcement of 
these laws. The slatemcnt may be limited to the insurer's business and 
condition in the United States unless the commissioner finds that the business 
conducted outside the United States may detrimentally affect the interests 
of policyholders in this slate. The statements shall also contain a verified 
schedule showing all details required by law for assessment and taxation. 
The statement or schedules shall be in the form and shall contain all matters 
the commissioner may prescribe. and it may be varied as to different types 
of insurers so as to elicit a true exhibit of the condition of each insurer. 

Set.:. 8. Minnesota Statutes 1990. section 60A.14. subdivision I. is 
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amended to read: 

Subdivision I. IFEES OTHER THAN EXAMINATION FEES. I In addi
tion to the fees and charges provided for examinations, the following fees 
must be paid to the commissioner for deposit in the general fund: 

(a) by township mutual fire insurance companies: 

(I) for filing certificate of incorporation $25 and amendments thereto, 
$10; 

(2) for filing annual statements, $15; 

(3) for each annual certificate of authority, $15; 

(4) for filing bylaws $25 and amendments thereto, $10. 

(b) by other domestic and foreign companies including fraternals and 
reciprocal exchanges: 

(I) for filing certified copy of certificate of articles of incorporation, 
$100; 

(2) for filing annual statement, $225; 

(3) for filing certified copy of amendment to cerlificate or articles of 
incorporation, $100; 

(4) for filing bylaws, $75 or amendments thereto, $75; 

(5) for each company's certificate of authority, $575, annually. 

(c) the following general fees apply: 

(I) for each certificate, including certified copy of certificate of authority, 
renewal. valuation of life policies, corporate condition or qualification.$ I 5; 

(2) for each copy of paper on file in the commissioner's office 50 cents 
per page, and $2.50 for certifying the same; 

(3) for license to procure insurance in unadmitted foreign companies. 
$575; 

(4) for receiving and forwarding each notice, proof of loss, summons, 
complaint or other process served upon the commissioner of commerce, as 
attorney for service of process upon any nonresident agent or insurance 
company, including reciprocal exchanges, $15 plus the cost of effectuating 
service by certified mail, which amount must be paid by the party serving 
the notice and may be taxed as other costs in the action; 

(5) for valuing the policies of life insurance companies, one cent per 
$1,000 of insurance so valued, provided thatthe fee shall not exceed~ 
$13,000 per year for any company. The commissioner may, in lieu of a 
valuation of the policies of any foreign life insurance company admitted, 
or applying for admission. to do business in this state. accept a certificate 
of valuation from the company's own actuary or from lhe commissioner of 
insurance of the state or territory in which the company is domiciled; 

(6) for receiving and filing certificates of policies by the company's 
actuary, or by the commissioner of insurance of any other state or territory. 
$50; 

(7) for issuing an initial license to an individual agent. $20 per license, 
for issuing an inilial agent's license to a partnership or corporation. $50, 
and for issuing an amendment (variable annuity) to a license, $20, and for 
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renewal of amendment, $20; 

(8) for each appointment of an agent filed with the commissioner, a 
domestic insurer shall remit $5 and all other insurers shall remit $3; 

(9) for renewing an individual agent's license, $20 per year per license, 
and for renewing a license issued to a corporation or partnership, $50 per 
year; 

( I 0) for issuing and renewing a surplus lines agent's license, $150; 

( 11) for issuing duplicate licenses, $5; 

( 12) for issuing licensing histories, $ I 0; 

( 13) for filing forms and rates, $50 per filing; 

( 14) for annual renewal of surplus lines insurer license, $300. 

The commissioner shall adopt rules to define filings that are subject to 
a fee. 

Sec. 9. Minnesota Statutes 1990, section 61A.283, is amended to read: 

61A.283 [ADMITTED ASSETS.] 

For the purpose of applying any investment limitation based on the amount 
of a domestic life insurance company's admitted assets, the term "admitted 
assets'' -s-hetl ffle8fl stteft ~ as- Sft0Wfl- ey #Kl eoFRtmny's £lftfttHtt statement, 
requires ey see+tett 60:P •. 13, as ef Hie E>eeeFRBer 3-1- iFHFAe8iately 13reeeEling 
theetHetfte eOfflfJBR~ aequiresffte in,•estfftent has the meaning given in section 
I. with an adjustment in Sti€ft the admitted asset figure to exclude amounts 
which on Sll€ft the December 31 immediately preceding the date the company 
acquires an investment are alJocated to separate accounts-; ilftQ the ¥aitte ef 
5teek-s ilft9 v. aFFattts 8fla ~ fa 13urehase ~ 8-Wflea ey the eom13ony 
0ft 5tf€ft Deeeff18er ~ shaH ee &&see ett eesr.-~ ~ pttffJoses #te feffft 
''aEIH'liUeEI ~ skaU Hle8ft stteft i¼SSet-s as Sft0Wft ~ #te 60Rlp8R) 's tlfffH:lftl. 
stateffient ett Sif€ft E>eeeA18er ;+, ¥ftk:tee- tR aeeorElaRee with #te YaluatioR 
regulations preseriBeEI ~ the P.lational Association ef lnsuraRee 
COFAfflissioRers. 

Sec. 10. Minnesota Statutes 1990, section 72A.061, subdivision I, is 
amended to read: 

Subdivision I. [ANNUAL STATEMENTS.] Any insurance company 
licensed to do business in this state, including fraternals, reciprocals and 
township mutuals, which neglects to file its annual statement in the form 
prescribed and within the time specified by law shall be subject to a penalty 
of~ $100 for each day in default. If, at the end of 9G 45 days, the default 
has not been corrected, the company shall be given ten days in which to 
show cause to the commissioner why its license should not be suspended. 
If the company has not made the requisite showing within the ten-day period, 
the license and authority of the company may, at the discretion of the 
commissioner, be suspended during the time the company is in default. 

Any insurance company, including fraternals. reciprocals, and township 
mutuals, willfully making a false annual or other required statement shall 
pay a penalty to the state not to exceed $5,000. Either or both of the monetary 
penalties imposed by this subdivision may be recovered in a civil action 
brought by and in the name of the state. 

Sec. 11. Minnesota Statutes 1990, section 62D.044, is amended to read: 
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62D.044 !ADMITTED ASSETS.] 

"Admitted assets" includes the following: 

158TH DAY 

(I) petty cash and other cash funds in the organization's principal or 
official branch office that are under the organization's control; 

(2) immediately withdrawable funds on deposit in demand accounts, in 
a bank or trust company organized and regularly examined under the laws 
of the United States or any state, and insured by an agency of the United 
States government, or like funds actually in the principal or official branch 
office at statement date, and, in transit to a bank or trust company with 
authentic deposit credit given before the close of business on the fifth bank 
working day following the statement date; 

(3) the amount fairly estimated as recoverable on cash deposited in a 
closed bank or trust company. if the assets qualified under this section 
before the suspension of the bank or trust company; 

(4) bills and accounts receivable that are collateralized by securities in 
which the organization is authorized to invest; 

(5) premiums due from groups or individuals that are not more than 90 
days past due; 

(6) amounts due under reinsurance arrangements from insurance com
panies authorized to do business in this state; 

(7) tax refunds due from the United States or this state; 

(8) principal and interest accrued on mortgage loans not exceeding in 
aggregate one year's total due and accrued principal and interest on an 
individual loan; 

(9) the rents due to the organization on real and personal property, directly 
or beneficially owned, not exceeding the amount of one year's total due 
and accrued rent on each individual property; 

( I 0) principal and interest or rents accrued on conditional sales agree
ments, security interests, chattel mortgages, and real or personal property 
under lease to other corporations that do not exceed the amount of one 
year's total due and accrued interest or rent on an individual investment; 

( 11) the fixed required principal and interest due and accrued on bonds 
and other evidences of indebtedness that are not in default; 

( 12) dividends receivable on shares of stock, provided that the market 
price for valuation purposes does not include the value of the dividend: 

( 13) the interest on dividends due and payable, but not credited, on 
deposits in banks and trust companies or on accounts with savings and loan 
associations; 

( 14) principal and interest accrued on secured loans that do not exceed 
the amount of one year's interest on any loan; 

( 15) interest accrued on tax anticipation warrants; 

( I 6) the amortized value of electronic computer or data processing 
machines or systems purchased for use in the business of the organization, 
including software purchased and developed specifically for the organiza
tion's use; 
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( 17) the cost of furniture. equipment. and medical equipment. less accu
mulated depreciation thereon, and medical and pharmaceutical supplies that 
are used to deliver health care and are under the organization's control, 
provided the assets do not exceed 30 percent of admitted assets; 

( 18) amounts currently due from an affiliate that has liquid assets with 
which to pay the balance and maintain its accounts on a current basis. Any 
amount outstanding more than three months is not current; 

( 19) amounts on deposit under section 62D.04 I; 

(20) accounts receivable from participating health care providers that are 
not more than 60 days past due; and 

(21) investments allowed by section 62D.045, except for investments in 
securities and properties described under section 61A.284. 

Sec. 12. Minnesota Statutes 1990, section 62D.045, subdivision I, is 
amended to read: 

Subdivision I. I RESTRICTIONS. J Funds of a health maintenance orga
nization shall be invested only in securities and property designated by law 
for investment by domestic life insurance companies, except that money 
may be used to purchase real estate, including leasehold estates and leasehold 
improvements, for the convenient accommodation of the organization's busi
ness operations, including the home office, branch offices, medical facilities, 
and field office operations, on the following conditions: 

(I) a parcel of real estate acquired under this subdivision may include 
excess space for rent to others if it is reasonably anticipated that the excess 
will be required by the organization for expansion or if the excess is rea
sonably required in order to have one or more buildings that will function 
as an economic unit; 

(2) the real estate may be subject to a mortgage; and 

(3) the purchase price of the asset, including capitalized permanent 
improvements, less depreciation spread evenly over the life of the property 
or less depreciation computed on any basis permitted under the Internal 
Revenue Code and its regulations, or the organization's equity, plus all 
encumbrances on the real estate owned by a company under this subdivision, 
whichever is greater, does not exceed 20 percent of its admitted assets, 
except if, when ca/cu/med in combination with the assets described in section 
62D.044, dause ( 17), the total ,f said asset.\' and the real estate asset.\' 
described hereunder do not exceed the total combined percent limitation.\· 
allmvable under this section and section 62D.044, clause ( 17 ). or, f per
mitted by the commissioner upon a finding that the percentage of the health 
maintenance organization's admitted assets is insufficient to provide con
venient accommodation for the organization's business. However, a health 
maintenance organization that etf'e€ffy ~Fe\'i6e.; FAeffieal .Jef\ iee:; owns prop
erty used in the deliver.v ,f medical sen•ices .f(Jr its enrollel'.\' may invest an 
additional 20 percent of its admitted assets in real estate. not requiring the 
permission of the commissioner. 

Sec. 13. I REPORT. I 

Suhdit•isim1 I. I REPORT] The commissioner of' commerce shall submit 
a report on the overall e.ff'ec1i\-eness ,f the requireincnts im11osed under this 
{let to the legislature hy January I. /994. The report must include: 

(I) the efTectl\'eness and reliability ,l risk-a,~justnl capital formulas 
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applied as broadly as poss;b/e to all insurers, including a recommendation 
whether the formula should be adopted by the stale as a formal tool for 
measuring surplus adequacy; 

(2) the accuracy and effectiveness of the internal appraisal procedure 
authorized for valuing real estate and mortgages, including recommenda
tions on any necessary internal appraisal procedure mod,fications; 

(3) the sufficiency of the departments insurance audit complement. 

Subd. 2. iINTERSTATE COMPACT AGREEMENT STUDY.] The com
missioner of commerce shall conduct a study to determine the feasibility of 
entering interstate compact agreements for the purpose of enhancing the 
regulation of insurers. The study must address the costs and benefits of state 
regulation and the financial and operational impact on domestic insurers. 
The commissioner shall submit a report on the results of the study to the 
legislature by January I, /992. 

Sec. 14. I REPORT ON GUARANTY ASSOCIATIONS.I 

The commissioner of commerce shall submit a report on the ltfe and health 
guaranty association and the Minnesota insurance guaranty association to 
the legislature by January I, /992. The report must include: 

( I) the .feasibility of prefunding each association; 

(2) the capacity of each association to promptly pay benefits and continue 
coverages for large insolvencies; and 

( 3) the feasibility of using risk as a basis for establishing the amount lo 
be assessed eal·h member of each association. 

Sec. 15. !EXAMINATION AND SELECTION CRITERIA.] 

The commissioner of employee relations shall authorize the commissioner 
of commerce to establish examination and selection criteria for the initial 
appointments for the department of commerce positions specified in section 
16. 

Sec. 16. !APPROPRIATION.] 

$1,718,000 is appropriated from the general fund to the commissioner 
of' commerce for the purposes of this act. $858,000 is for fiscal year 1992 
and $860,000 is for fiscal year 1993. The approved complement of the 
department of commerce is increased by 15 positions in fiscal year 1992 
and 17 positions in fiscal year /993. 

$200,000 is appropriated from the general fund /o the a//orney general 
j<>r the purposes of this act. $100,000 is for fiscal year /992 and $100,000 
is for.fiscal year /993. The approved complement of the office of a//orney 
general is increw;ed h.v two positions. 

ARTICLE 11 

REINSURANCE INTERMEDIARIES 

Section I. 160A. 70] !TITLE. l 

Sections 60A. 70 to 60A. 756 may be cited as the reinsurance intermediary 
act. 

Sec. 2. i60A.705] iDEFINITIONS.J 

Subdivision I. !TERMS.] For purposes of sections 60A.70 /o 60A 756, 
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the terms defined in this section have the meanings given them. 

Subd. 2. I ACTUARY.] ''Actuary" means a perwn who is a member in 
good standing of the American Academy of Actuaries. 

Subd. 3. !CONTROLLING PERSON.] "Controlling person" means a 
person, firm. association, or corporation who directly or indirectly has the 
power to direct or cause to be directed, the management. control, or activities 
<~l the reinsurance intermediary. 

Subd. 4. I INSURER.] "Insurer" means any person.firm, association, 
or corporation duly licensed in this state pursuant to the applicable pro
visions of the insurance law as an insurer. 

Subd. 5. !LICENSED PRODUCER.] "Licensed producer" means an 
agent. broker, or reinsurance intermediary licensed pursuant to the appli
cable provision of the insurance law. 

Subd. 6. I REINSURANCE INTERMEDIARY.] "Reinsurance interme
diary" means a reinsurance intermediary-broker or a reinsurance inter
mediary-manager. 

Subd. 7. I REINSURANCE INTERMEDIARY-BROKER.] "Reinsurance 
intermediary-broker" or "RB" means any person, other than an officer or 
employee of the ceding insurer.firm, association, or corporation who solic
its, negotiates, or places reinsurance cessions or retrocessions on beha(f of 
a ceding insurer without the authority or power to bind reinsurance on 
behalf of this insurer. 

Subd. 8. !REINSURANCE INTERMEDIARY-MANAGER.I "Reinsur
ance intermediary-manager" or "RM" means any person .firm, association, 
or corporation who has authority to bind or manages all or part of the 
assumed reinsurance business of a reinsurer. including the management of 
a separate division, department, or underwriting office, and acts as an 
agent for that reinsurer whether known as a RM. manager, or other similar 
term. However, the following persons are not considered a RM. with respect 
to that reinsurer, for the purposes "f sections 60A.70 to 60A.756: 

( I) an employee of the re insurer: 

(2) a United States manager of the United States branch of an alien 
reinsurer; 

(3) an underwriting manager which, pursuant to contract, manages all 
the reinsurance operations of the reinsurer, is under common control with 
the reinsurer, subject to the holding company act, and whose compensation 
is not based on the volume of premiums written; or 

(4) the manager of a group, association, pool, or organization of insurers 
which engage in joint underwriting or joint reinsurance and who are subject 
to examination by the insurance commissioner <f the state in which the 
manager's principal business office is located. 

Subd. 9. IREINSURER.] "Reinsurer" means a person.firm, association, 
or corporation licensed in this state as an insurer with the authority to 
assume reinsurance. 

Subd. JO. ITO BE IN VIOLATION.] "To be in violation" means that the 
reinsurance intermediary, insurer. or reinsurer for whom the reinsurance 
intermediary was acting failed to substantially comply with the provisions 
,,(sections 60A.70 to 60A.756. 
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Subd. I I. !QUALIFIED UNITED STATES FINANCIAL INSTITU
TION.) "Qual(fied United States financial institution" means an institution 
that: 

(I) is organized, or in the case of a United States <~I.flee <4' a for<'ign 
banking organization, is licenS('d. under the laws <~l the United States or 
any state; 

(2) is rexulated. supervised. and examined by United States federal or 
state authorities having regulatory authority over banks and trust compani<'s; 
and 

(3) has been determined bv either the commissioner, or the securities 
valuation <ffice <4' the Nation"al Association <?l Insurance Commissioners, 
to meet the standards <?{financial condition and standing considered nee· 
es.wry and appropriate to regulate the quality offinancial institutions whose 
lellers <4' credit will be acceptable to the commissioner. 

Sec. 3.160A.711 JLICENSURE.1 

Subdivision I. !REINSURANCE INTERMEDIARY-BROKER 
REQUIREMENTS. I No person.firm. association, or corporation shall act 
as a RB in this state if the RB maintains an <?ff'ice <'ith<'r directly or as a 
member or employee <d' a firm or association, or an <?flker, director, or 
employee <?la corporation: 

(I) in this stat<', unless the RB is a licensed producer in this state; or 

(2) in another state, unless the RB is a licensed producer in this state or 
another state havinx a law substantially similar to thi.\' law or the RB is 
licensed in this state as a nonresident reinsurance interme,iiary. 

Subd. 2. I REINSURANCE INTERMEDIARY-MANAGER REQUIRE
MENTS.I No person, firm, association, or corporation shall act as a RM: 

(I) for a reinsurer domiciled in this state, unless the RM is a licensed 
producer in this state; 

(2) in this state. if" the RM maintains an oj}ice either directly or as a 
member or employee of a firm or association, or an <?llicer, direNor, or 
employee <d'a corporation in this state. unless the RM is a licensed producer 
in this state; or 

(3) in another state for a nondomestic insurer, unle.\'S the RM is a licensed 
producer in this state or another state havinx a law substantially similar 
to this law or the person is licensed in this state a,\' a nonresident r<'insurance 
intermediary. 

Subd. 3. JBOND AND INSURANCE REQUIREMENTS FOR REIN
SURANCE INTERMEDIARY-MANAGER. I The commissioner may 
require a RM subject to subdivision 2 to: 

(I) file a bond in an amount from an insurer acceptable to the commis
sioner for the protection <d" the r<'insurer; and 

(2) maintain an errors and omission.\' policy in an amount acceptable to 
the commissioner. 

Subd. 4. I TERMS. I (a) The commissioner mav issue a rein.mrance inter
mediary licen.,·<' to any per.wm, firm, as.\·ociati<Jn, or corporation who ha,\· 
complied with the requirements ,?(section,\· 60A.70 to 60A.756. Tfu, license 
issued to a firm or as.mciation will authorize all the members ,~f' the firm 
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or association and any designated employees to act as reinsurance inter
mediaries under the license, am/ these persons shall be named in the appli
cation and any supplements to it. The license issued to a corporation shall 
authorize all ,f the <df'icers, and any designated employees and directors 
<!l the corporation to act as reinsurance intermediaries on beha(f t?{ the 
corporation, anti all these persons shall be named in the application and 
any supplements Jo it. 

( b) ff the applicantfor a reinsurance intermediary license is a nonresident, 
the applicant, as a condition precedent to receiving or holding a license, 
shall designate the commissioner as agent for service of process in the 
manner, and with the same legal ~[feet, provided for by this act .f<,r des
ignation <d' service <d' process upon unauthorized insurers. The applicant 
shall a/so furnish the commissioner with the name and address <d'a resident 
<d. this state upon whom notices or orders of the commissioner or process 
affecting the nonresident reinsurance intermediary may be served. The 
licensee shall promptly notify the commissioner in writing of every chanxe 
in its designated agent for service <~{ process, and the change shall not 
become elf'ective until acknowledged by the commissioner. 

Subd. 5. I REFUSAL TO ISSUE.] The commissioner may r~fuse to issue 
a reinsurance intermediary license (f. in the commissioner's judgment, the 
applicant, anyone named on the application, or any member, principal, 
<~f/lCer, or director <~{the applicant, is not trustworthy. or that any controlling 
person <l the applicant is not trustworthy to act as a reinsurance inter
mediary, or that any <~f the foregoing has given cause for revocation or 
suspension <?{the license, or hasfailed to comply with any prerequisitefor 
the issuance <?!' the license. Upon written request, the commfasioner will 
furnish a summary <~{the basis.for refusal to issue a license. Thfa document 
is privileged and not subject to chapter 13. 

Subd. 6. I ATTORNEYS EXEMPTION. I licensed attorneys at law of this 
state when acting in their pr<lessional capacity as such are exempt from 
this section. 

Sec. 4. 160A.7151 !REQUIRED CONTRACT PROVISIONS; REIN
SURANCE INTERMEDIARY-BROKERS.] 

Transactions between a RB and the insurer it represents in thfa capacity 
shall only be entered into pursuant to a written authorization, spec{t:ving 
the responsibilities<?/ each party. The authorization must, at a minimum. 
provide that: 

(I) the insurer may terminate the RB's authority at any time; 

(2) the RB will render accounts to the insurer accurately detailing all 
material tran.wctions. i11d1u/i11g i,~formation necessary to support all com
mission.\·, charges, allll otherfee.\· received by, or owing to the RB. and remit 
al/ .flmds due to the in.mrer within JO days <?/receipt; 

(3) a/1.flmds collected for the insurer's account will he held by the RB 
in afllluciary capal'ity in a hank that i.\· a qual(lied United States financial 
institution: 

(4) the RH •rill comply with .ffction 5; 

(5) the RH will comply u·ith the wrillen standards estah/fahed by the 
insurer for the cesshm or retrocession <fall ri.\-k.\·; and 

(6) the RB will di.\'cfo.H' to the in.rnr<.~rany relationship with any reinsurer 
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to which business will be ceded or retroceded. 

Sec. 5. 160A.72] !BOOKS AND RECORDS; REINSURANCE INTER
MEDIARY-BROKERS.] 

Subdivision I. I RECORDS OF TRANSACTIONS.] For at least ten years 
after expiration of each contract of reinsurance transacted by the RB, the 
RB will keep a complete record for each transaction showing: 

(I) the type<~{ contract, limits, underwriting restrictions, classes or risks, 
and territory; 

(2) period of coverage, including effective and expiration dates, <'ancel-
lation provisions, and notice required of cancellation; 

(3) reportin/i and settlement requirements of balances; 

(4) rate used to compute the reinsurance premium; 

(5) names and addresses of assuming reinsurers; 

(6) rates of all reinsurance commissioners, including the commissions on 
any retrocessions handled by the RB; 

(7) related correspondence and memoranda; 

( 8) proof,!( placement; 

(9) details regarding retrocessions handled by the RB includinli the iden
tity <!f retrocessionaires and percentage of each contract assumed or ceded; 

(/0) financial records, including, but not limited to, premium and loss 
accounts; and 

(II) when the RB procures a reinsurance contract on beha(fof a licensed 
ceding insurer: 

( i) directly from any assuming reinsurer, wrillen evidence that the assum
ing reinsurer has agreed to assume the risk; or 

(ii) if placed through a representative of the assuming reinsurer, other 
than an employee. written evidence that such reinsurer has delegated binding 
authority to the representative. 

Subd. 2. I ACCESS BY INSURER.] The insurer will have access and the 
rixht to copy and audit all accounts and records maintained by the RB 
related to its business in a form usable by the insurer. 

Sec. 6. 160A.7251 !DUTIES OF INSURERS UTILIZING THE SER
VICES OF A REINSURANCE INTERMEDIARY-BROKER.I 

(a)An insurer shall not enxaxe the services ofa person.firm, association, 
or corporation to act as a RB on its beha(f unless the person is licensed as 
required by section 3. subdivision I. 

(b) An insurer may not employ an individual who is employed by a RB 
with which it transacts business, unless the RB is under common control 
with the insurer and subject /0 chapter 60D. 

(c) The insurer shall annually obtain a copy <?/'statement.,· <?fthefinancial 
condition <?/' each RB with which it transacts business. 

Sec. 7. 160A.731 !REQUIRED CONTRACT PROVISIONS; REINSUR
ANCE INTERMEDIARY-MANAGERS. I 

Subdivision I. I APPROVAL BY COMMISSIONER. I Transaction.,· 
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between a RM and the reinsurer it represents in this capacity must only be 
entered into pursuant to a written contract, specifving the responsibilities 
rd' each party. The contract shall be approved by the re insurer's board of 
directors. At least 30 days before the reinsurer assumes or cedes business 
through this producer. a true copy of the approved contract must he filed 
with the commissioner for approval. The contract must, at a minimum, 
contain the provisions in subdivisions 2 to 14. 

Subd. 2. I TERMINATIONS.) The re insurer may terminate the contract 
.f(Jr cause upon written notice to the RM. The re insurer may immediately 
suspend the authority of the RM to assume or cede business during the 
pendency <d' any dispute regarding the cause for termination. 

Subd. 3. I PERIODIC ACCOUNTING.] The RM will render accounts to 
the reinsurer accurately detailing all material transactions, including infor
mation necessary to support all commissions, charges, and other fees 
received by, or owing to the RM, and remit all funds due under the contract 
to the reinsurer on not less than a monthly basis. 

Subd. 4. I HANDLING OF FUNDS. I Al/funds collected for the reinsurer's 
account will he held by the RM in a fiduciary capacity in a bank which is 
a qua/(fied United States financial institution as defined herein. The RM 
may retain no more than three months estimated claims payments and 
allocated loss adjustment expenses. The RM shall maintain a separate bank 
account for em·h rein.rnrer that it represents. 

Suhd. 5. I BUSINESS RECORDS.) For at least ten years afier expiration 
,~f each contract of reinsurance transacted by the RM, the RM will keep a 
complete record.for each transaction showing: 

(I) the type ,~{contract. limits, underwriting restrictions, classes or risks, 
and territory: 

(2) period of coverage, including effective and expiration dates, cancel
lathm provisions and notice required <d cancellation, and disposition of 
outstanding reserves on covered risks: 

(3) reporting and settlement requirements ,4 balances; 

(4) rate used w compute the reinsurance premium: 

(5) names and addresses of rein.rnrers; 

(6) rates qf all reinsurance commissions, including the commissions on 
any retrocessions handled by the RM; 

(7) related correspondence and memoranda; 

(8) proof' t!f' placement; 

(9) details regarding retrocessions handled by the RM, as permitted by 
section 9, .rnhdivision 4, including the identit.v (d retrocessionaires and 
percentage <d each contract assumed or ceded; 

( 10) .financial record.\-, including, but not limited to, premium and loss 
accounts; and 

(II) when the RM places a reinsurance contract on beha(f of a ceding 
insurer: 

( i) directly from any assuming reinsurer, written evidence that the assum
ing rein.rnrer has a~reed to assume the risk; or 
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(ii) (F placed through a representative of the assuming re insurer, other 
than an employee, written evidence that the reinsurer has delegated binding 
authority to the representative. 

Subd. 6. IREINSURER ACCESS TO RECORDS. l The reinsurer will 
have access and the right to copy all accounts and records maintained by 
the RM related to its business in a form usable by the reinsurer. 

Subd. 7. INONASSIGNMENT OF CONTRACT.] The contract cannot 
be assigned in whole or in part by the RM. 

Subd. 8. !UNDERWRITING AND RATING STANDARDS.] The RM 
will comply with !he written underwriting and rating standards established 
by the insurer for the acceptance, rejection, or cession of all risks. 

Subd. 9. I CHARGES AND COMMISSIONS. I The rates, terms and pur
poses of commission, charges, and other fees which the RM may levy against 
the re insurer will he spec(fied in the contract. 

Subd. JO. !CLAIMS SETTLEMENT.] If the contract permits the RM to 
se11/e claims on beha(f <?/' the reinsurer, the contract will specify that: 

(I) all claims will be reported to the reinsurer in a timely manner; 

(2) a copy ,4 the claim file will be sent to the reinsurer at its request or 
as soon as it becomes known that the claim: 

(i) has the potential to exceed the lesser of an amount determined by the 
commissioner or the limit set by the reinsurer; 

(ii) involves a coverage dispute; 

(iii) may exceed the RM's claims settlement authority; 

(iv) is open for more than six months; or 

(v) is closed b_v payment <~f'the lesser of an amount set by the <'ommissioner 
or an amount set by the reinsurer; 

(3) all claim files will he the joint property of the rein.rnrer and RM. 
However, upon an order<?/' liquidation of the re insurer the files become the 
sole property <~f the reinsurer or its estate. The RM shall have reasonable 
access to and the right to copy the files on a timely basis: and 

(4) settlement authority granted to the RM may be terminated/or cause 
upon the reinsurer's written notice to the RM or upon the termination<?/' the 
contract. The reinsurer may suspend the settlement authority during the 
pendency <~f the dispute regarding the cause <~f termination. 

Suhd. I I. I INTERIM PROFITS. l If the contraC'I provides/i,r a sharing 
t?( interim pn~fits by the RM, interim pn~fi'ts will not he paid until one year 
after the end <?( each underwriting period for proper(v business and .five 
_vean a_ffer the end <f each underwriting period for casualty business, or 
a later period set by the commissioner.for specUied line.,· t?/' insuram·e, and 
not until the adequacy ,f reserves on remainin~ claims has been verified 
pursuant to section 9, subdivision 3. 

Suhd. 12. I CERTIFIED FINANCIAL STATEMENT. I The RM will 
ammalf.v pnn·ide the rei11.rnrer with a statement ,~fits financial condition 
prepared by an independnll <·ertffied accountant. 

Suhd. 13. ION-SITE REVIEW BY REINSURER.I The reinsurer shall 
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periodically, at least semiannually, conduct an on-site review of the under
writing and claims processing operations of the RM. 

Subd. 14. I DISCLOSURE OF INSURER RELATIONSHIP. I The RM will 
disclose to the reinsurer any relationship it has with any insurer before 
ceding or assuming any business with the insurer pursuant to this contract. 

Subd. 15. I RESPONSIBILITY OF REINSURER.] Within the scope of 
its actual or apparent authority, the acts of the RM are considered to be 
the acts <f the re insurer on whose behalf it is acting. 

Sec. 8. 160A.735] !PROHIBITED ACTS.] 

The RM shall not: 

(I) cede retrocessions on behalf of the reinsurer, exL·ept that the RM may 
cedefacultative retrocessions pursuant to obligatory facultative agreements 
~l the contract with the reinsurer contains reinsurance underwriting guide
linesfor these retrocessions. These guidelines must include a list ofreinsurers 
with which these automatic agreements are in effect, and for each re insurer, 
the coverages and amounts or percentages that may be reinsured, and 
<·ommission schedules; 

(2) commit the reinsurer to participate in reinsurance syndicates; 

( 3) appoint any producer without assuring that the producer is lawfully 
licensed to transact the type of reinsurance for which the producer is 
appointed; 

(4) without prior approval of the reinsurer. pay or commit the reinsurer 
to pay a daim. net of retrocessions, that exceeds the lesser of an amount 
spectied by the reinsurer or one percent of the reinsurer's policyholder's 
surplus as <f December 31 of the last complete calendar year; 

(5) collect any payment.f'rom a retroce.uionaire or commit the reinsurer 
to any claim settlement with a retrocessionaire, without prior approval of 
the rein.rnrer. If prior approval is given, a report must be promptly.forwarded 
to the reinsurer; 

(6)jointly employ an individual who is employed by the reinsurer unless 
such RM is under common control with the rein.rnrer subject to chapter 
60D: 

/7) appoint a sub-RM. 

Sec. 9. 160A.741 IDUTIES OF REINSURER UTILIZING THE SER
VICES OF A REINSURANCE INTERMEDIARY-MANAGER.] 

Subdivision I. I LICENSED PERSONS TO BE USED. I A re insurer shall 
not engage the services of any per.wn, firm, association, or cor1wration to 
act as a RM on its beha(f unless the person is licensed as required by section 
3, subdivision 2. 

Subd. 2. I ANNUAL FINANCIAL STATEMENTS TO BE OBTAINED.I 
The re insurer shall annually obtain a copy of .<;tatements <4 the financial 
<·ondition <leach RM which the reinsurer has engaged prepared by an 
independent certtfied accountant in a form acceptabl£, to the commis.\·ioner. 

Subd. 3. I LOSS RESERVE OPINIONS.] If a RM e.,tahlishes loss reserves, 
the reinsurer shall annually obtain the opinion of an actuary attesting to 
the adequacy<~{ loss re.\·erve.\· established.for losses innirred and outstanding 
on business produced by the RM. This opinion must be in addition to any 
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other required loss reserve certification. 

Subd. 4. !BINDING AUTHORITY. I Binding authorit_v for u/1 retroas
sional contracts or participation in reinsurance syndicates shall rest with 
an officer of the reinsurer who shall not be affiliated with the RM. 

Subd. 5. !NOTIFICATION OF TERMINATION.] Within 30 days ,,{ter
mination of a contract with a RM, the reinsurer shall provide written noti
fication of the termination to the commfasioner. 

Subd. 6. !RESTRICTION ON BOARD APPOINTMENTS.I A reinsurer 
shall not appoint to its board of directors. any officer, director, employee, 
('(mtrolling shareholder, or subproducer of its RM. This subdivision does 
not apply to relationships xoverned by chapter 60D or, ~l applicable, the 
producer controlled property/casualty insurer act. article 13. 

Sec. 10. 160A.745i !EXAMINATION AUTHORITY.] 

(a) A reinsurance intermediary is subject to examination by the com
missioner. The commissioner shall have access to all books, bank accounts, 
and records of the reinsurance illlermediary in a form usable to the 
<'ommissioner. 

(b) A RM may be examined as if it were the reinsurer. 

Sec. 11. 160A.75J IVIOLATIONS.J 

Subdivision I. !ADMINISTRATIVE AND CIVIL PENALTIES AND 
LIABILITIES. I A reinsurance intermediary, insurer, or reinsurerfound by 
the £·ommis.,·ioner, after a hearing conducted in accordance with chapter 
14, to be in violation <f any provision <?f sections 60A. 70 to 60A. 756, shall: 

( I )for each separate violation. pay a penalty in an amount not exceeding 
$5,000; and 

(2) be subject to revol·ation or suspension of its license. 

Subd. 2. !JUDICIAL REVIEW.] The decision, determination, or order 
t?f' the commissioner pursuant to subdivision I is subJect to Judicial review 
pursuant to chapter 14. 

Subd. 3. !OTHER PENALTIES.] Nothin11 wntained in this .vection <J/{ects 
the right <?l the l'<Jmmissioner to impose any other penalties provided in the 
insuram·e laws. 

Sec. 12. 160A.755] !SCOPE. l 

Nothing contained in sections 60A. 70 to 60A. 756 is intended to or .,·hall 
in any manner limit or restrict thl' riKhts ,?{policyholders, claimants, cred
itors, or other third parties or confer any right,\' to these persons. 

Sec. 13. J60A.7561 IRULES.J 

The commissioner may llllopt rules for the implementation and admin
i.,·tration ,f sections 60A .70 to 60A. 756. 

Sec. 14. JEFFECTIVE DATE. J 

Section.,· 60A.70 to 60A.756 are e.ffl!l'live Augu.,·t I. /99/. No insurer or 
reill.\'Ur<'r mav continue to utilize the services ofa rein.rnrance intermediarv 
on and t{/l<'r.that date unless utilization is in ·compliance with this artid£:. 
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ARTICLE 12 

INSURANCE REGULATORY INFORMATION SYSTEM 

Section I. J60A.90J JSCOPE. I 

5057 

Sections 60A.90 ro 60A.94 apply to all domestic, foreign, and alien 
insurers who are authorized to transact business in this state. 

Sec. 2. J60A.91 I !FILING REQUIREMENTS. I 

(a) A domestic, foreign, and alien insurer who is authorized to transact 
insurance in this state shall annually on or before March I <f each year, 
.ftle with the National Association <d' Insurance Commissioners (NA/CJ a 
copy <fits annual statement convention blank, along with additional.filings 
prescribed by the commissioner for the preceding year. The information.filed 
with the National Association <~{ Insurance Commissioners must be in the 
same format and scope as that required by the commissioner and must 
include the signed jurat page and the actuarial cert(lication. Amendments 
and addenda to the annual statement filing subsequently _filed with the 
commissioner must also he filed with the NAJC. 

(h) Forei1.:n insurers that are domidled in a state that has a law sub
stantially similar to paragraph (a) is considered to be in compliance with 
this section. 

Sec. 3. J60A.92J JIMMUNITY.J 

In the absence <~l actual malice. members<?/" the NAIC, their duly autho
rized committees .. rnbcommfrtees, and task for<'es, their delegates. NAIC 
employees, and all others charged with the responsibility <!f collecting, 
rei·iewing, analyzin;.:, and dfaseminating the information developed from 
the filing <d the annual statement convention blanks are actinJ.: as agents 
,4" the commissioner under the authority <d" this act and are not subject lo 
civil liability for libel, .\·lander, or any other cause <!l <Ktion by virtue <d 
their collection, review, and analysis or dissemination <d' the data and 
i,~j"ormation collected from the .fUin1.:s required under ,\'<!£'lions 60A. 90 to 
60A.94. 

Sec. 4. J60A.93J JCONFIDENTIALITY.J 

Al/financial analysis ratios and examination synopses com·erning in.rnr
ance companies that are submitted to the department h:v the National As.rn
ciation ,4" Jnsurance Commissioners' Insurance Re1.:ulatory Information 
System are con,fi'dential and ma.v not be disclosed by the department. 

Sec. 5. J60A.94J JR EVOCATION OFCERTIFICATEOF AUTHORITY. I 

The commissioner may suspend, revoke, or refi1se to renew the certUicate 
<4" authority <d" an insurer failin1.: to file its annual statement when due or 
within any exten.\·ion <~l time that the commissioner, for 1.:ood cause, may 
hare granted. 

Sec. 6. JEFFECTIVE DATE. I 

Sections 60A. 90 to 60A. 94 are ejf'ective the dayfollmi·ing.flmil enactmem. 
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ARTICLE 13 

BUSINESS TRANSACTED WITH PRODUCER CONTROLLED 
PROPERTY/CASUALTY INSURER 

Section I. [60J.0l I [TITLE. I 

Sections 60J.01 to 60J.05 mav be cited as the business transacted with 
producer controlled propertylcGsualty insurer act. 

Sec. 2. [60J.02) [DEFINITIONS. [ 

Subdivision I. [TERMS.) For the purposes of'section.1· 60J.OI to 60J.05, 
!he terms defined in this section have the meanings given them. 

Suhd. 2. [PRODUCER. [ "Producer" means an insurance broker or bro
kas or any other person, firm, assodation, or corporation, when, for any 
compensation, commission, or other lhing lf value, the person, .fi'rm, asso
ciation, or corporation acts or aids in any manner in :wliciting, nexotiating, 
or procuring the making (~f any insurance contract on heha(l <~l an insured 
other than himself: herself: or itself: 

Subd. 3. [REINSURANCE INTERMEDIARY.) "Reinsurance interme
diary" means a person, firm, association, or corporation who acts as a 
producer in solicitinx, negotiating, or procuring the makinf.? qfa reinsurance 
contract or binder on behu(f of a ceding insurer or acts us u produ<·er in 
~<·cepting any reinsurance contract or binder on behu(f of an assuming 
,nsurer. 

Suhd. 4. [CONTROL.) "Control" or "controlled" means the possession, 
direct or indirect, of the power to direct or cause the direction <d' the 
management and policies of a person, whether through the ownership <~/' 
voting securities, by contract other than a contract for goods or nonman
agement services, or otherwise. Control is presumed to exist ~fa person, 
directly or indire<·tly, owns, controls, holds with the powers to vote, or holds 
proxies representing a majority of the outstanding voting securities <~/' any 
other person. No person is considered to control another person solely by 
reason <d' being an <~fficer or director of the other person. 

Subd. 5. [LICENSED PROPERTY/CASUALTY INSURER.) "Licensed 
property/casualty in:mrer" or "insurer" means a person.firm, ussodation, 
or corporation licensed to transact a property/casualty insurance business 
in this ,\·fate and that issues policies £'OVered by chapter 60C. The following 
an' not licensed property/casualty insurers for the purposes <~/' sections 
60J.01 to 60J.05: 

(I) all nonadmitted insurers; 

(2) all risk retentfon group,\' as de.fined in the Superfund Amendments 
Reauthorization Act of' 1986, Public Law Number 99-499, JOO Stat. 1613 
( /986) and the Ri.vk Retention Act, United States Code, title 15, section 3901 
et seq. and chaprer 60£; 

( 3) all residual market pools and joint underwriring authorities or asso
ciations; and 

(4) all n1ptive insurers. This term includes insurance companies owm'd 
hy another organization whose exclusive purpose is 10 insure risks (~/' the 
parent organi:ation and t~fllliated companies or. in the case <d'uroups and 
associarions. insuram·e oruanizations owned hy the in.rnre,ls whose exclusive 
purpose is to insure risks (f member organizations and/or uroup members 
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and their qffiliates. 

Subd. 6. I INDEPENDENT CASUALTY ACTUARY. I "Independent casu
alty actuary" means a casualty actuary who is a member of the American 
Academy <f Actuaries and who is not a.UUiated with, nor an employee, 
principal, nor the direct or indirect owner <?f. or in any way controlled by 
the insurer or producer. 

Subd. 7. I VIOLATION. I "Violation" means a finding by the commissioner 
that: 

(I) the controlling producer did not materially comply with section 3; 

(2) the controlled insurer, with respect to business placed by the controlling 
prodUl·er, engaged in a pattern of charging premiums that were lower than 
those being charged by the insurer or other insurers for similar risks written 
during the same period and placed by noncontrolling producers. When 
determining whether premiums were lower than those prevailing in the 
market, the commissioner shall take into consideration applicable industry 
or actuarial standards at the time the business was written; 

(3) the controlling producer failed to maintain records, sufficient: 

(i) to demonstrate that the producer's dealings with its controlled insurer 
were fair and equitable and in compliance with chapter 60D; and 

(ii) to accurately disclose the nature and details <d'its transactions with 
the controlled insurer, including information necessary to support the 
charges or fees to the respective parties; 

(4) the controlled insurer, with respect tobusinessplaced by the controlling 
producer, either failed to establish or deviated from its underwriting 
procedures; 

(5) the controlled insurer's capitalization at the time the business was 
placed by the controlling producer and with respect to this business was 
not in compliance with criteria established by the commissioner or with the 
insurance law or rules adopted under it; or 

(6) the controlling producer or the controlled insurer.failed to substantially 
comply with the insurance holding company act, chapter 60D and any rules 
adopted under it. 

Sec. 3. 1601.031 JLIMITATION ON BUSINESS PLACED WITH CON
TROLLED INSURER.] 

Subdivision I. I PRODUCER LIMITATION. J No producer that has control 
<d' a licensed property/ca.malty insurer may directly or indirectly place 
business with the insurer in any transaction in which the producer, at the 
time the business is placed, is acting as such on behalf <d' the insured for 
any compensation, commission, or other thing <d' w1lue, unless: 

(I) there is a written contract between the controlling producer anti the 
insurer, which contract has been approved by the board <d' director.\· <~l the 
in.rnrer; 

(2) the producer, befi,re the effective date of the po/icv, shall deliver 
wrillen notice to the prospective insured disclosing the relationship between 
the producer and the controlled insurer. The disdosure, signed by the 
insured, must be retained in the underwriting file until the filing <d' the 
report on examination covering the period in which the coverage is in e_tf'ect. 
Except that, (f the business is placed through a subproducer who is not a 
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controllinx producer, the controllinx producer shall retain in the producer's 
records a signed commitment from the subproducer that the subproducer 
is aware <~f the relationship between the insurer and the producer and that 
the ,mbproducer has or will not(fv the insured; 

(3) allJunds collected Ji,r the account of the insurer by the controlling 
producer must be paid, net <f commissions, cancellations, and other adjust
ments, to the insurer no less <dfen that quarterly; 

(4) in addition to any other required loss reserve cert~fication. the con
trolled insurer shall annually. on April I of each year, file with the com
missioner an opinion <4 an independent casualty actuary, or other 
independent loss reserve specialist acceptable to the commissioner. reporting 
loss ratios for each line of business written and al/esting to the adequacy 
<floss reserves established for losses incurred and outstanding as <fyear
end, including incurred hut not reported, on business placed by the prOilucer: 

(5) the controlft,d insurer shall annually report to the commissioner the 
amount <?I' commissions paid to the producer, the percentage the amount 
repre.\·ents <d' the net premiums wrillen and <'omparahle amounts and per
centage paid lo noncontrolling producers for placements ,f the same kinds 
,f insurance; and 

(6) every controlled in,\'Uffr shall have an audit commillel' ,f the hoard 
t?f' director,\· composed ,4 independent directors. Befoff approval ,?f' the 
annualfinancial statement, theauditcommillee shall meet with management, 
the insurer's independent certified public accountants. and an independent 
ca,\·ualty actuary, or other independent loss reserve specialist acceptable to 
the commissioner, to review the adequacy ,?f· the insurer's loss reserves. 

Subd. 2. I REINSURANCE INTERMEDIARY LIMITATION.I No rein
surance intermediary that has control of an assuming insurer may directly 
or indirectly place business with the in:mffr in any transaction in which 
the reinsurance intermediary is acting as a broker on beha(f <d' the ceding 
insurer. No reinsurance intermediary that has control ,~fa ceding insurer 
may directly or indirectly accept businessfrom the in,\·urer in any tram·action 
in which th,, rein.rnrance int<'rmediary is acting as a producer on beha(f ,~f' 
the assuming insurer. The prohibitions in this subdivision do not apply to 
a reinsurance intermediary that makes afull and complete wrillen disclosure 
to the parties ,fits relationship with the assuming or ceding insurer before 
<'ompletion ,4 the transaction. 

Sec. 4.160J.041 ILIABILITYOFCONTROLLING PRODUCER INTHE 
EVENT OF INSOLVENCY OF CONTROLLED INSURER.I 

Subdivision I. IINITIATION OF ACTION. I ff the mmmi.,.,ioner ha., 
reason to believe that a controlling producer has commilled or fa commilling 
an act that could b,, determined to be a violation ,?f' sections 601.01 to 
601.05. the commissioner shall sen•e upon th<' controlling prodU<·er. in the 
manner provided by chapter /4, a statement ,?f' the charges and notice ,ij' 
a hearing to be conducted in accordance with chapter 14. at a time not 
less than 30 ,lays q/ler the service ,?f· the notice and at a plac<' .fl.tetl in th<' 
notice. 

Subd. 2. I HEARING.I At the hearing, the ('()mmi.uioner shall e.wabli.,h 
thaJ the controlling prOilucer engag<'d in a \'iolation <f sections 601.01 to 
601.05. The controlling producer ,\·hall have an opportunity to be heard and 
to present e\'illence rebuttinM the charges and to establish that Jh<' insol1'<'llCY 
<d'the controlled in.rnrer arose out ,?fewlll.\' not attrihutahle to the l'iolation. 
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The decision, determination. or order <d' the commissioner fa subject to 
judicial review pursuant to chapter 14. 

Suhd. 3. I PENALTY. I Upon .finding that the controlling producer com
mitted a violation, and the controlling producerfailed to e.,·tabli.,·h that the 
violation did not subJtantiallv contribute to the insolvencv, the controlling 
producer shall reimbur.,·e thf! state guaranty funds for ail payments made 
for lo.,·ses, lo.,·.,· adjustment, and administrative expem;es on the business 
placed by the producer in exce,\·s <d'gros.,· earned premiums and investment 
income earned on premiums and loss reserves for the business. 

Suhd. 4. JOTHER PENALTIES. I Nothing contained in this .1-ection a.//ects 
the right <~l the commissioner to impose any other penalties provided for in 
the insurance laws. 

Sec. 5. J60J.05] JSCOPE. I 

Nothinx contained in sections 601.01 to 601.05 is intended to or in any 
manner alters or qffects the rixhts ,~fpolicyho/den, claimant.\·, creditors. 
or other third parties. 

Sec. 6. JEFFECTIYE DATE. l 
Thi.\· article fa efTective Auxu:.t I, /992. 

ARTICLE 14 

INSURANCE HOLDING COMPANY SYSTEMS 

Section I. Minnesota Statutes 1990, section 60A.07. subdivision 5d. is 
amended to read: 

Subd. 5d. JAPPLICATION.J All insurance companies shall meet the 
requirements of subdivisions Sa to 5d. except as provided in this subdivision. 
Any company authorized to transact a particular kind of insurance as spec
ified in section 60A.06, subdivision I, on April 9. 1976 may continue until 
January I. 1983 to conduct the same kind of insurance by meeting and 
maintaining the applicable capital. surplus. and guaranty fund requirements 
which were in effect immediately prior to April 9. 1976. On and after 
January I, 1983, all companies shall be required to meet the applicable 
capital. constantly maintained surplus. and guaranty fund requirements of 
subdivisions 5a, 5b, and 5c. 

Notwithstanding the foregoing provisions of this subdivision with respect 
to the deferred date of compliance, after April 9, 1976: 

(I) Any insurance company which seeks authority to transact an additional 
kind of insurance shall, as a condition to the granting of the authority, 
immediately comply with the applicable capital. constantly maintained sur
plus. and guaranty fund requirements of subdivisions Sa. Sb. and 5c for all 
of its authorized kinds of business. 

(2) If any person acquires control of an insurance company, the insurance 
company shall as of the date of the acquisition of control comply with the 
applicable capital. constantly maintained surplus. and guaranty fund require
ments of subdivisions Sa. Sb, and Sc for all of its authorized kinds of 
business. For purposes of this clause. the term "control .. shall be defined 
as provided in section~ 60D. / 5. subdivision 4, and 1hc term "person" 
shall be defined as provided in section~ 60D./5, subdivision 7. 

Sec. 2. J60D.15J JDEFINITIONS.J 
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Subdivision I. I TERMS.] For purposes of this article, the terms in sub
divi.-.ion.\· 2 to JO have the meaninKS ,:iven them, un/e.,·s the context otherwise 
requires. 

Subd. 2. I AFFILIATE. I An "affiliate" of; or person "af/iliated" with, a 
spec(fic person, is a person that directly, or indirectly thnmgh one or more 
intermediaries. controls, or is controlled bv. or fa under common ('Onfroi 
with, the person specified. · 

Subd. 3. !COMMISSIONER. I The term "commi.uioner" means the com
missioner of commerce. the commissioner's deputie.,·. or the commerce 
department, as appropriate. 

Subd. 4. !CONTROL.I The term "control," including the terms "con
trolling," "controlled by," and "under common control with," means the 
possession, direct or indirect, <f the power to direct or cause the direction 
of the management and policies <~fa person, whether through the ownership 
<dvoting securities, by contract other than a comm,,rcial contract for xood.\· 
or nonmanaxemenl services, or otherwise, unle,\'.\. the power is the re.rnlt <d' 
an oj}ICia/ position with or corporate <~tfice held by the person. Control is 
be presumed to exist (l any person, directly or indirectly, owns, controls, 
holds with the power to vote, or holds proxies representinx. U'n percent or 
more <d'the voting securities <d'any other person. This pre.rnmption may be 
rehulled by a showing made in the manner provided by section 6, subdivision 
I/, that control does not exi,\'I in fact. The commissioner may determine, 
ajier furnishing all persons in interest notice and opportunity to be heard 
and makinx spec(fk findinxs of fact to support such determination, that 
omtrol exists in fact, notwithstanding the absem·e <la presumption to that 
e/fect. 

Subd. 5. I INSURANCE HOLDING COMPANY SYSTEM.I An "in.vur
ann' holdinx company sy,\·tem" consists <4 two or more a.fliliated persons, 
one or more <4 whfr'h is an insurer. 

Subd. 6. I INSURER.I The term "insurer" means a compan_v qualified 
and licensed by the <'ommissioner to transact the busim'ss <d'in.rnrance, hut 
dm'.\' not include an insurance solicitor, axent, or agency. The term also 
does not include: 

(I) axencies, authorities, or instrumentalities <~l th,, United StaU'.\', its 
possessions and territories, the commonwealth <d' Puerto Rico, the District 
<d' Columbia, or a state or political subdivision <d' a state; or 

(2) nonpr<fit medical and hospital service associations. 

Subd. 7. I PERSON. I A "person" is an individual, a corporation, a part
nership. an association. a joint stock company. a tru.\·t, an unincorporated 
orxanization. any similar entity or any combination <~f'theforl'Koing actini 
in concert, but does not include any joint venture partnership exclusivl'ly 
enga[.:l'd in owninx. managini, /easinx. or developing real or tangible 
personal property. 

Subd. 8. !SECURITY HOLDER. I A ".vecuritv holder" o/" a specified 
per.wn i.\' one who owns any security <d'thl' person, including l·ommon stock. 
pnferred stock, debt ohliiation.,·. and any other Sl'<·urity com1,,rtible illlo 
or ei•idencing the right to acquire any Sl'curity ,f the /Jer.wn. 

Suhd. 9. I SUBSIDIARY. I A ",vubsicliary" ,,r a speci/ie,I perwn fa an 
qfltliate controlle,I hv the person directly or imlir,,,·tly thnmgh one or more 
intermNliaries. · 
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Subd. 10. JVOTING SECURITY.] The term "votini security" includes 
any security convertible into or evidencing a ri!,!ht to acquire a voting 
security. 

Sec. 3. J60D.16] JSUBSIDIARIES OF INSURERS.] 

Subdivision I. I AUTHORIZATION.] A domestic insurer, either by itself 
or in cooperation with one or more persons, may organize or acquire one 
or more sub.,·idiaries engaged in the following kinds of business: 

(I) any kind<?/' insurance business authorized by the jurisdiction in which 
it is incorporated; 

(2) acting as an insurance broker or as an insurance a,:entfor its parent 
or for any <d' its parents insurer subsidiaries; 

(3) inve.,·ting. reinvesting, or trading in securities for its own account, 
that <d' its parent, any subsidiary of its parent. or any affiliate or subsidiary; 

(4) manaxement <~f'any investment company subject to or registered pur
suant to the Investment Company Act of /940. as amended, including related 
.mies and services; 

(5) aeling as a broker-dealer subject to or regi.'ilered pursuant lo the 
Securities Exchange Act <d' /934, as amended; 

(6) rendering investment advice to governments, government agencies, 
corporations, or oth,,r organization.\· or groups; 

(7) rendering other services related to the operations '!l an insurance 
bu.\·iness including, but not limited to, actuarial, loss prevention. safety 
en1,:i?eering, data processing, accounting, claims, appraisal, and collection 
services; 

(8) ownenhip and management <!/'assets that the parent corporation could 
it.\·e~l own or manage; 

(9) acting as administrative agent for a governmental instrumentality 
which is performing an insurance function; 

( 10) .financing <4 insurance premiums, agents, and other forms 14' con
sumer .financing; 

(II) anv other business activitv determined bv the commissioner to be 
rea.wmab(v ancillary to an insurtlnce business; and 

( 12) owninJ.: a corporation or corporations engaged or organized to engage 
exclusively in one or more <d' the businesses spec~fied in this section. 

Suhd. 2. JADDITIONAL INVESTMENT AUTHORITY.] In addition to 
investments in common stock, preferred .'i/ock, debt obligations, and other 
securitie.\· otherwise permitted, a dome.ftic insurer may also: 

(a) Invest, in common stock, preferred stock, debt obligations, and other 
sel·urities <fone or more subsidiaries, amounts that do not exceed the lesser 
,4· ten percent <d' the insurer's assets or 50 percent ,?f· the insurer's surplus 
as regards policyholders, provided that a,/ier the investments, the insurer's 
surplus as regards policyholders will be reasonable in relation to the insur
er's outstanding liabilities and adequate to itsjinancial needs. In calculating 
the amount <!/'these investments, investments in domestic orforeign insurance 
subsidiaries must be excluded, and there must be included: 

(I) total net mom'y or other consideration expended and obligations 
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as.,·umed in the acquisition or formation <la subsidiary. includinx all orga
nizational e xpense.'I and contribution.,· to capital and surplus ,fthe .rnh.,·idiary 
whether or not represented by the purchase <4 capital stock or issuance <4 
other securities: and 

(2)all amoutlls expended in acquiring additional common .,·tock, pre.ferret/ 
stock. debt oblixations, and other ,\'ecurities and all contributions to the 
capital or surplus, ofa .rnb.,·illiary subsequent to its acquisition orformation. 

(h) lnve.\'I any amount in common stock, preferred stock. debt ohlixations, 
and other securities of one or more .rnbsit/iaries enxaxed or orxanized to 
engage exclusively in the ownership and management <4assets authorized 
as inve.,·tmen/J for the in.rnrer provided that the subsidiary axrees to limit 
its investments in anv asset so that the investments will not cause the amount 
<d' the total investmt'nt <d. the in.mrer to exceed any <d" the investment limi
tations spedf'ie,I in paraxraph (a) or other statutes applicable to the insurer. 
For the purpo.,·l, <f this paraxraph, "the total investment <d' the insurer" 
includes: 

(I) any direct investment by the insurer in an as.fft; am/ 

(2) the insurer's proportionate share <d"any investment in an a.,·.fft by any 
subsidiary <d"the insurer. which must be calculated by multiplyinx the amount 
<d' the .rnbsidiary's investment by the percentage <d' the ownership <~l the 
subsidiary. 

(c) With the approval <fthe c·ommiJsioner, invest any xreater amount in 
common stock, preferred stock, debt oblixations, or other securities <fone 
or more subsidiaries. ~la_fier the inve.,·tment the insurer's surplus as rexards 
policyholders will be reasonable in relation to the insurer's outstandinx 
liabilities and adequate to it.v financial needs. 

Suhd. 3. !EXEMPTION FROM INVESTMENT RESTRICTIONS.I 
lnve.,·tments in c·ommon stock, preferred stock. d,,bt obli,:ations, or other 
securitie.,· <d" .rnbsidiaries made pursuant to subdivision 2 art' not subject 
to any ,f the otherwise applicable rt',\'lrictions or prohibitions applicabh, to 
these inve.,·tment.,· <d" in.,·urt'rs. 

Suhd. 4. !QUALIFICATION OF INVESTMENT; WHEN DETER
MINED.I Whl'lher any investment pursuant to subdivi.\'ion 2 meets the appli
cable requireml'nls is to he determined he.fore the investment fa made, by 
calculatinx the applicable investment limitations a.\' thouxh the investment 
had already been made, taki11x illlo account the the11 outstandi11x principal 
balance on all previous inve.wment.,· in debt ohlixation.,·, and the i'alue ,f 
all previou.,· investment.,· in equity .,·ecuritil'.\' as ,~f the day they wert' made, 
net <d' any return <d" capital i11veste,I, not indu,linx dividend.,·. 

Suhd. 5. I CESSATION OF CONTROL. I fl an in.rnrer ceases to control 
a suh.,·idiary, it shall dispose <d' any investml:nt in it made pursuant to this 
.,·e,·tion within three years from the time ,fthe ce.,·.wtion <?!'control or within 
any further time the commis.,·ioner prt'scrihes, unles.,· at any tim,, a_/ier the 
investmelll ha.,· been ,mule, the investment ml'ets the requirem<'nl.\'for inve.,·t
menl under any other prm·ision <d' law, and the insurer ha.\· not(fied the 
commfa.,·ioner <d' thi.,· fact. 

Sec. 4. 160D.171 !ACQUISITION OF CONTROL OF OR MERGER 
WITH DOMESTIC INSURER.I 

Suhdil'isio11 I. !FILING REQUIREMENTS.I No person other than the 
issuer ,\·hall make a temler <!/Ter for or a rt'quest or it1l'itation for tenders 
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<d: or enter into any llKreement to exchanxe st'curities or. seek to acquire, 
ortKquire, in the open market or otherwise, any votin!-? security of a domestic 
insurer u: after the consummation there,~/; the person would, directly or 
indirectly, or by conversion or by exercise <f any right to acquire. be in 
control <?/' the insurer. No person shall enter into an agffement to merge 
with or otherwise to acquire c·ontrol ,fa domestic insurer or any person 
controllinM a domestic insuffr unless, al the lime the <~ff<!r, reque.,·t, or 
invitation is made or the aKreement is entered into, or before the acquisition 
<?f' the securities (l no <~tl'er or a1-:reement is involved. th,, person has filed 
with the commissioner and has .,·ent to the insurer, a statement containin1.: 
the information required by this section and the <!ff'er. request, invitation. 
axreement, or acquisition has been approved by the commissimu'r in the 
manner prescribed in this section. 

For purpo.\·es <!l this section, a domestic insurer includes a person con
trollin1.: a domestic insurer unless the person as determined by the <'om
missioner is either ,lirectly or through its aff'iliatl'S primarily engaged in 
busine,\·s other than the busine.,·s of insurance. However, the person shall 
,Ille a preacquisition notijlcation with the commissioner containing the infor
mation set.forth in section 5, subdivision 3, paragraph (b), 30 days before 
the proposed e.ff'ective date <d' the acquisition. Failure to file is subject to 
section 5, subdivision 5. For the purposes <!l this section, "person" does 
not include any securities brokerholdinx. in the usual and customary brokers 
function, /es.,· than 20 percent <d' the voting securities <fan insurance 
company or <f any person that controls an insurance company. 

Subd. 2. JCONTENT OF STATEMENT.I The statement to be.filed with 
the commissioner shall be made under oath or a.ff'irmation and shall contain 
the fo//owinx in,_f(1rmation: 

(a) The name and address <!leach person by whom or on whose heha(l 
the merger or other acquisition <d' control referred to in subdivision I is to 
b,, eff'ected, hereina.fier <·,,lied "acquiring party"; and 

(I) ~(th,, person fa an individual, the principal occupation and all <?!/'ices 
and positions held durinx the past five years, and any conviction <fcrimes 
other than minor tra,f/lC violation.,· durinx the past ten years; and 

(2) ij'the person fa not an individual. a report <?/'the nature<?/' its business 
operations durinx the past five years or for a lesser period as the person 
and any predecessors have been in existence; an in,_formative description <d' 
the husine.,·s intended to he done by the p,,rson and the person's subsilliaries; 
and a list <?/' all indh•iduals who are or who have been selected to become 
directors or executive <?fficers <?/'such person, or who pi.'rf<1rm or will per.f<1rm 
Jimctions appropriate to such positions. The list must include for each 
individual the in.f(1rmation required by clause (I). 

(h) The .murce, nature, and amount <?l the consideration used or to be 
used in (/l'ectinx the merxer or other acquisition <?/' control, a description 
<fany transaction in whichfumls were or are to be obtained.f(1r this purpo.ff, 
inc/u,Jing any pled1.:e <d' the insurer's stock, or the stock<?/' any <d' its suh
sidiarie.,· or controlli111.: a,ffiliates, and the identity <!fper,wm.,'furnishing the 
nm.,·ideration, provided, however, that where a source <!{the consideration 
is a loan made in the lender's ordinary cour.,·,, <d' husine.,·s. the identity ,?( 
the frnder shall remain cm~fidential, ~l the per.wm .filing thl' statemellf so 
requests. 

(c) Fully audite,JJinancial it~f(>rmation as to th,, earnings and financial 
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condition ,teach acquiring party for the preceding.five.fiscal years <?leach 
acquiring party, or for a lesser period as the acquiring party and any 
predeces.wrs have been in existence, and similar unaudited information as 
o( a date not earlier than 90 days before the filing ,!f' the statement. 

(d)Any plans or proposals that each acquiring party may have to liquidate 
the insurer, to sell its assets or merge or consolidate it with any person, or 
to make any other material change in its business or corporate structure 
or management. 

(e) The number of shares <f any security referred to in subdivision I that 
each acquiring party proposes to acquire, and the terms <~/'the <~[fer, request, 
invitation, agreement, or acquisition referred to in subdivision I. 

(j) The amount of each class <if any security referred to in subdivision I 
that is bene.flcially owned or concerning which there is a right to acquire 
bene.fkial ownership by each acquiring party. 

(J.:) A full description ,if any contract.\', arranJ.:ements. or understandings 
with re.\pect to any security referred to in subdivision I in which any 
acquiring party is involved, including but not limited to. tran.~fer <if any <if 
the securities. joint ventures, loan or option arrangements, puts or calls, 
J.:Uarantees <if loans, guarantees against loss or xuarantees ,if profits. divi
sion <if lo.vse,\· or pr<~/lts, or the J,:iving or withholding <if proxies. The descrip
tion must ident(/Y the persons with whom the contracts, arranJ.:ements, or 
understandings have been entered into. 

(h) A description <~{the purchase of any security referred to in subdivision 
I during the I 2 calendar months preceding the filing <!f the statement, by 
any acquiring party, including the dates of purchase, names ,!f' the pur
chasers, and consideration paid or agreed to be paid for it. 

( i) A description of any recommendations to purchase any security referred 
to in subdivision I made during the I 2 calendar months preceding the./iling 
,if the statement. by any acquiring party, or by anyone based upon interviews 
or at the suggestion of the acquiring party. 

(j) Copies <if all tender <lfers for. requests, or invitations for tenders <4; 
exchange oJ.Ters for, and agreements to acquire or exchange any securities 
referred to in subdivision I and, if distributed, of additional soliciting 
material relating to them. 

(k) The term of any agreement. contract. or understanding made with or 
proposed to be made with any broker-dealer as to solicitation of securities 
referred to in subdivision I for tender, and the amount of any fees, com
missions, or other compensati(m to be paid to broker-dealers with reJ.:ard 
to it. 

(/) Additional information the commissioner may by rule prescribe as 
necessary or appropriate for the protection of policyholder.\' ,if the insurer 
or in the public interest. 

If the person requir('d to jlle the statement referred to in subdivision I is 
a partnership, limited partnership, syndicate, or other group, the commis
sioner may require that the inf<>rmation calledfor by paragraphs (a) to (I) 
must be J,:iven with respect to each partner of the partnership or limited 
partnership, each member of the syndicate or group, and each person who 
controls the partner or member. ff a partner, member, or person is a cor
poration. or the person required to Jlle the statement referred to in subdi
vision I is a corporation the commissioner may require that the information 
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cal/edfor by paragraphs (a) to (I) be given with respect to the corporation, 
each <4/icer and director <f the corporation, and each person who is directly 
or indirectly the beneflcial owner of more than ten percent qfthe oul.\'tandin1-: 
votin[? securities <f the corporation. 

~/"any material change occurs in the facts set forth in the statement.filed 
with the commissioner and sent to the insurer pursuant to this section, an 
amendment setting forth the change, together with copies <fall documents 
and other material relevant to the change, must be }lied with the commis• 
sioner and sent to the insurer within two business days after the person 
learns <f the change. 

Suhd. 3. !ALTERNATIVE FILING MATERIALS.] !fan_v offer, request, 
im·itatfon, UKreement, or acquisition referred to in subdivision I is proposed 
to he made by means <d' a rexistration statement under the Securities Ao 
<d' 1933, or in circumstances requiring the disclosure of similar information 
under the Securities Exchange Act of 1934, or under a state law requidng 
similar regi.ftration or disclosure, the person required to file the statement 
referred to in subdivision I may utilize these documents in furnishing the 
in.fr,rmation called for by that statement, 

Suhd. 4. !APPROVAL BY COMMISSIONER; HEARINGS.I (a) The 
commissioner shall approve any merger or other acquisitfrm <~{ control 
n~f'erred to in subdivision I unless. after a public hearing, the commissioner 
finds that: 

(I) After the change of control, the domestic insurer referred to in sub
division I would not be able to satisfy the requirements for the issuance <d' 
a license to write the line or lines of insurance f(Jr which it is presently 
licensed; 

(2) The e.ff'ect <d' the merger or other al·quisition <d' ('(Jtltrol would be 
substantially to lessen competition in insurance in this state or tend to create 
a monopoly therein in applying the competitive standard in this subdivision: 

(i) the informational requirements<~{ section 5, subdivision 3, paragraph 
(h). and the .\'landards <d' section 5, subdivision 4, paragraph (c), shall 
app/_v; 

(ii) the merger or other acquisition shall not he disapproved ~f the com
missioner _flnds that any <d' the situations meeting the <'riteria provided by 
section 5, subdivfaion 4, paragraph (c). exist; and 

(iii) the commi.\·sioner may condition the approval <d'the merger or other 
acquisition on the removal <~{ the hasi.,· <d' disapproval within a spec(tled 
period qf time; 

(3) The.financial condition <d' any acquiring party is such as might jeop
ardize the financial stability <d' the insurer, or prt'judice the inten',\"I ,~{ ii.\" 
policyholders; 

(4) The plans or proposals that the acquiring party has to liquidate the 
insurer. sell its assets, or con.wlidate or merie ii with any per.wn, or 10 

make any other material chanie in its bu.,·iness or corporate structure or 
management, are Ut{/llir and unreasonable to policyholders <?l the insurer 
and not in the public interest: 

( 5) The competence, experience. and integrity <d'tho.\·e persons who would 
control the operation <f the insurer are such that it would not he in the 
illlerest 14"policyholders <~{the insurer and <~{the puhlh· to permit the merxer 
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or other acquisition ,f control: or 

(6) The acquisition fa likely to he hazardous or prejudicial to the insurance 
buying public. 

(h) The public hearing r~ferred to in paragraph (a) must he held 30 days 
a.f(er the statement required by subdivision I is .fi'led, and at least 20 days 
notice <l it shall be given by the commissioner to the person .fUinx the 
statement. Not less rhan seven days noti<'e <~l the public hearinK shall be 
giren by the person .filing the statement to the insurer and to other persons 
designated hv the commissioner. The commissioner shall make a determi
nation withifl 30 days after the conclusion q{ the hearing. At the hearing, 
the person .fl/inf,: the ,\·tatement, the insurer, any person to whom notice <~l 
hearing was sent, and any other person whose interest may he a.ff"ected by 
it may present evidence, examine and cross-examine witnesses, and <?[f"er 
oral and wrillen arguments and may conduct discovery proceedings in the 
.mme manner as is presently allowed in the district courts <~f this state. All 
discovery proceedings must he concluded not later than three days ht'.f(Jre 
the start <4 the public hearing. 

(c) The commissioner may retain at the acquiring person's expense any 
attorneys, actuaries, accountants, and other experts not otherwise a part 
of the commissioner's staff' as mav he reasonahlv necessarv to assist the 
(:ommissioner in reviewitl/.: the pr(Jposed acquisiiion qf' confrol. 

Suhd. 5. I EXEMPTIONS.! This section does not apply to: 

(/) Any transaction that is subject to section 60A./6, dealing with the 
merger or consolidation <4 two or more insurers. 

(2) Any <?lf"er, request. invitation, agreement, or acquisition that the com
missioner by order exempts from this section as (i) not having been made 
or entered into .f(Jr the purpose and not having the e.ff"ect <4 changing or 
in.fluencing the control <4' a domestic insurer, or (ii) as otherwise not com
prehended within the purposes qf' this section. 

Suhd. 6. IV IOLATIONS. ! The .ft1/lowini are violations o( this section: 

(I) thefailure to.file any statement, amendment, or other material required 
to h,~ .f1/ed pursuant to subdivisfon I or 2; or 

(2) the e.ff'ectuation or any attempt to e.lf'ectuate an acquisition <4' control 
<~/; or merger with, a domestic insurer unless the commissioner has approved 
it. 

Suhd. 7. !JURISDICTION, CONSENT TO SERVICE OF PROCESS. I 
The courts <4' this state have jurisdiction over every person not resident, 
domiciled, or authorized to do business in this state who .files a statement 
with the commissioner under this section, and overall action.,· invo/iiing the 
person arising out <4 violations <~l this section, and the person is deemed 
to have performed acts equivalent to and constituting an appointmellf hy 
the person 14 the commissioner to he the person's true and lawful allorney 
upon whom may he served al/ lawful process in any action, suit. or pro
n'eding arising out ,~f" violations of this section. Copies of all lawful prm·es.\' 
shall he served on the commissioner and transmiued by registered orcert(fied 
mail hy the commissioner to the person at the person's last known address. 

Sec. 5. !60D.18! I ACQUISITIONS INVOLVING INSURERS NOT OTH
ERWISE COVERED. I 

Subdivision I. I DEFINITIONS.] The .ft,llowinx d~finitions apply .ftir the 
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purposes qf' this section only: 

( a) ''Acquisition" means an agreement, arran;:ement, or activity th(' con
summation <f which results in a person acquiring directly or indirectly the 
control <fanother person, and includes. hut is not limited to, the acquisition 
,fvotinx securities, the acquisition qfas.W:'ts, bulk reinsurance, and mergers. 

(h) An "involved in.rnrer" includes an insurer that either acquires or is 
acquired, is a_ffiliated with an acquirer or acquired, or is the result <fa 
mer1wr. 

Suhd. 2. I SCOPE. I ( a) Except m exempted in paragraph ( h), this Sf<'tion 
applies to any acqufaition in which there is a change in control <fan insurer 
authorized to do business in this state. 

(h) Thi.\' section does not apply to the following: 

(I) an acqui.,·ition subject to approval or disapproval hy the commi.,·sioner 
pursuant to ,w.'ction 4; 

(2) a purchase <?/' securities solely for investment purposes so lonK as 
such securities are not used bv votinK or otherwise to cause or attempt to 
cau.,·e lhe .rnbstantial les.wninK <d' competition in any insurance market in 
this state. !Fa purchase qf securities results in a presumption <?/' control 
under section 2. subdivision 4, it is not solely for investment purposes unless 
the commissfoner <d' the insurer's state <d' domicile accepts a disclaimer <d' 
control or qffirmativelyfinds that control does not exist and such disdaimer 
action or l~ff'irmative findinK is communicated by the domidliary commis
sioner to the commissioner <d' this state; 

( 3) the acquisition <d' a person hy another person when both persons are 
neither directly nor through a.lflliates primarily engaged in the business <d' 
insurance. ~r preacquisition not{fh·ation i,\· filed with the commissioner in 
accordance with ,rnbdivision 3, paragraph (a), 30 days h(fore the proposed 
(/f(,ctive date <d'the acquisition. However, the preacquisition not~fication is 
not required for exclu.,·ion from this section, ({ the acquisition would oth
erwise he excluded from this .,·ection hy any other clause <?{this parairaph; 

(4) the m·quisition <4' already a.ffi'liated persons; 

(5) an acquisition u: a.,· an immediate result <?f' the acquisition; 

( i) in no market would the combined market .,·hare<~{ the involved insurers 
exceed five percent <?I' the total market; 

(ii) there would he no increase in any market share; or 

( iii) in no market would the combined market share <?f'the involved insurers 
exceed.,· 12 percent <d' the total market; and the market share increases by 
more than two percent<?/' the total market. 

For the purpose <?f' this clause, a market means di red wrilten insurance 
premium in thi,\' state for a line <d' business as collfained in the annual 
statement required to he .filed hy insurers lin'n.,·ed to do business in thi.,· 
state; 

(6) an acquisition for which a preacquisition notU/Cation would he 
required pursuant to this section due soll'ly to the resultini (!f'ed on th£' 
ocean marine insurance line <d' business: and 

(7) an acquisition <~l an insurer whose domiciliary commissioner t~lf'ir
matii'el_\' .finds that the insurer is in .fl,ilini condition; there is a lack <d' 
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feasible alternative to improving the condition; the public bene..fits ofimprov
in;: the insurer's condition through the m·quisition exceed the public benefits 
that would arise from not les:-,ening competition; and the_fl'ndings are com
municated by the domiciliary commissioner to the commissioner <lthis state. 

Subd. 3. IPREACQUISITION NOTIFICATION; WAITING PERIOD. I 
(a) An acquisition covered by subdivision 2 may he subject to an order 
pursuant to subdivision 4 unless the w·quiring person files a preacquisition 
not(f/Cation and the waiting period has expired. The acquired person may 
file a preacquisition notification. The commissioner shall give corzf;Jential 
treatment to inj(Jrmation submitted under this section in the same manner 
as provided in section 9. 

(h) The preacquisition notification must he in the form and contain the 
i1~f(>rmation as prescribed by the National Assodation qf Insurance Com
missioners relating to those markets that, under subdivision 2, paragraph 
( h), clause (5 ), cau.\·e the acquisition not to be exemptedfrom the provisions 
<d' this section. The commissioner may require the additional material and 
i1if(>rmation as the commissioner deems neces.rnry to determine whether the 
proposed acquisition, fl consummated, would violate the competitii'e stan
dard <!l subdivision 4. The required inf(Jrmation may include an opinion <d' 
an economist as to the competitive impact <4 the acquisition in this state 
accompanied by a summary of the edul·ation and experiem·e <~{ the person 
indicating that person's ability to render an informed opinion. 

( c) The waiting period required begins on the date qf receipt <d' the 
commissioner <d' a preacquisition notification and ends on the earlier <fthe 
30th day after the date <d' its receipt, or termination <4 the waiting period 
by the commissioner. Before the end of the waiting period, the commissioner 
0,1 a one-time basis may require the submission of additional needed inf(Jr
mation relevant to the proposed acquisition, in which event the waiting 
period shall end on the earlier <fthe 30th da.v a,fter receipt <d'the additional 
it{formation by the commissioner or termination <~{ the waiting period by 
the commissioner. 

Subd. 4. ICOMPETITIVESTANDARD.] (a) Thecommissionermaventer 
all order under subdivision 5 with respect to an acquisition if there is 
substantial evidence that the effect qf the acquisition may be substantia/Jy 
to le.\·sen competition in any line of insurance in this state or tend to create 
a monopoly therein or 1/ the insurer fails to file adequate information in 
compliance with .mhdivision J. 

(b) In determining whether a proposed acquisition would violate the 
competitive standard ,fparagf'aph ( a), the commissioner shall consider the 
followinR: 

(I) any acquisition covered under subdivision 2 involvinR two or more 
insurers competing in the same market is prima fade ei'idence <d' violation 
rd' the competitive standards: 

(i) if the market is hi~hly concentrated and th£' involved insurers possess 
the following shares <f the market: 

INSURER A 

4 percent 
/{) percent 
15 percent 

INSURER B 

4 perce11t or more 
2 percent or more 
I percent or more 
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(ii) or, ~l the market is not highly concentrated and the involved insurers 
possess the following shares <f the market: 

INSURER A INSURER B 

5 percent 5 percent or more 
IO percent 4 percent or more 
15 percent 3 percent or more 
19 P<'rcent I percent or more 

A highly concentrated market is one in which the share <~{the four larg,Jst 
insurers i,\' 75 percelll or more of the market. Percentages not shown in the 
tables are interpolated proportionately to the percentages that are shown. 
({more than two insurers are involved, exceeding the total <fthe two columns 
in the table is prima.facie evidence of violation <lthe l'(Jmpetitive standard 
in paragraph (a). For th,~ purpose <~{this clause, the insurer with 1he largest 
share <f the market shall be deemed to he insurer A. 

(2) There is a sign(lkant trend toward increased concentration when the 
aggregate market share <~{any grouping <d' the largest insurers in the market, 
from the two largest to the eight largest, has increased by seven per('ent or 
mor<' <d' the market over a period <l time extending from any ha,\·e year five 
to ten years prior to the acquisition up to the time <d' the acquisition. Any 
acqui.\·ition or merger covered under subdivision 2 involving two or more 
insurers competing in the same market is prima faci<' eviden('e of violation 
<d' the competitive standard in clause (I) if: 

(i) there is a ,\·ign(ficant trend toward increased concentration in the 
market; 

(ii) one <d' the insurers involved is one of the insurers in a grouping tl 
.mch large insurers showing the requisite increase in the market share; and 

(iii) another involved insurer's market is two percent or more. 

(3) For the purposes of'paragraph (h): 

( i) The term "insurer'' inc!U<ie,\' any company or group <4 companies under 
common management, ownership, or control. 

(ii) The term "market" means the relevant product and geographical 
markets. In determining the relevant product and geographical markets, the 
commissiom'r shall give due consideration to, among other things, the 
definitions or guidelines, (f any, promulgated by the National As.wl'iation 
<~{ln.rnrance Commissioner.\· and to information, if any, submitted by parties 
to the acquisition. In the absence tfsu.flicient infl,rmation to the contrary, 
the relevant product market is assumed to be the direct written insurance 
premium for a line <d' bu.\·ineJs, the line being that used in the annual 
statement required to be filed by insurers doing busim's.\· in thfa state, and 
the relevant geographical mark<>f I.\' assumed to be this state. 

(iii) The burden td' showing prima fade evidem·e <~{ violation td' the 
comp£'titive standard rest.\· upon the commissioner. 

(El•) Even though an acquisition i,\' not prima facie violative <d' the com
petitive .\·tandard under paragraph (h), clauses (I) and (2 ), the ,·ommi.\·sioner 
may eslablish th<' requisite anticompetilive (ff'ect based upon other suh
stanlial evidence. Even though an acquisition is primafacie viola1ive ,~f1he 
comp£'litiw .\·tandard under paragraph (h), chru.\·e.\· (I) and (2), a parly may 
estahlt.\'h the absence <d'lhe requisite muicompi'litfr,, (flCct ha.\'l'<I upon other 
substantial evidence. Relevantfaclors in makinx a determination under this 
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para1,:raph include, but are nor limited to, the following: market .,·hares, 
volatility t?/' ranking <d' market leaders, number <f competiJors, concentra• 
tion, trend ,?f'concentration in the industry, and ease <?/'entry and exil info 
the market. 

(c) An order may not he entered under subdivision 5 u:· 
(I) the acquisition will yield .rnb.,·tantia/ economies <fscale or economic.,· 

in resource utilization that cannot be f'easiblv achieved in ,mv other wav. 
and the public bene_/its which would afisefnjm such economies exceed the 
public hene.fit.f which would arise from not lessening competition: or 

(2) the acquisition will substantially increase the availability <?/'insurance, 
and the public bene_fta <?/' such increase exceed the public benefits which 
would arise from not lessenini competition. 

Suhd. 5. !ORDERS AND PENALTIES. I//" an acqui.1-ition violate.,· the 
standards <?l this section, the commis:,ioner may enter an order: 

(I) requirini an involved insurer to cease and desi.wfrom doini business 
in rhis state with respect to the line or lines <?l insurance involved in the 
violation; or 

(2) denyini the application <d' an acquired or acquirini insurer ./<>r a 
licen.ff to do business in this state. 

The order must not be entered unless there i.,· a hearini. the notice <?l the 
hearing is is.med h(f"ore the end <d' the waiting peri()(/ and not less than 15 
days before the hearinK, and the hearing is conduded and the order is 
issue,/ no later than 60 day.,· a_fier the end <~/'the waiting period. Every order 
must he accompanied by a wrillen deci.fion of the commissioner sellinf.:forth 
findings ,~f'fact and conclusions ,4' law. 

An order entered under this paraf.:raph shall not become final earlier than 
30 day.,· a_fier it is issued. durini.: which time the involved in.rnrer may submit 
a plan to remedy the anticompetitive impact <~l the a£·quisition within a 
reasonable time. Based upon th£' plan or other information, th,, commfasioner 
shall spec(!),, the conditions. if any, under the time period during which the 
aspects ,~f"the acquisition causinK a violation <?{the standard.,· ,?{this section 
would he remedied and the order vacated or modffied. 

An order pursuant to thfa subdivision doe.,· not apply (l the acquisition is 
not consummated. 

Any person who violates a cease and de.,·ist order ,~{ the commissiona 
and while the order is in e.lfl•t.·t, may a_fler notice and hearini.: and upon 
order <d. the commissioner. he .rnbject at th£' discretion,?{ the commissioner 
to any one or more <d' the _j(,/lowini: 

(I) a monetary penalty ,~{not more than $10,000f(>r £'Very day ,?{,•iolation: 

(2) .mspen.,·ion or revocation ,~{ the person's license. 

Any in.rnrer or other person who fail.,· to make ,my filing requirl'<l by thi.,· 
section and who also fails to demonstrate a ioodfaith efJ(,rr to comply with 
the filing requirem£'11f. is he subject to a fine <?l not more than $50,000. 

Suhd. 6. I INAPPLICABLE PROVISIONS. I Sections I I. paragraph., (h) 
and ( c): and 13 do not apply to acqui.,·ition.,· covered under section 5, 
subdh•i.,·iou 2. 

Sec. 6. 160D.191 IREGISTRATION OF INSURERS. I 
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Subdivision I. I REGISTRATION, I Every insurer that is authorized to do 
business in this state and that is a member of an insurance holding company 
system shall register with the ('ommissioner, except a foreign insurer subject 
to registration requirements and standards adopted by statute or regulation 
in the jurisdiction of its domicile that are substantially similar to those 
contained in: 

(I) this section; 

(2) section 7, subdivisions I, paragraph (a). 2, and 4; and 

(3) either section 7, ,mbdivision I, paragraph (b). or a provision such as 
the following: Each registered insurer shall keep current the information 
required to be disclosed in its registration statement by reporting all material 
changes or additions within I 5 days after the end of the month in which it 
learns of each such change or addition. 

Any insurer that is subject to registration under this section shall register 
within 15 days after it becomes subject to registration, and annually there
{~jler by March I of each year for the previous calendar year, unless the 
commissioner for good cause shown extends the time for registration, and 
then within such extended time. The commissioner may require any insurer 
authorized to do business in the state that is a member of a holding company 
system. and that is not subject to registration um/er this section, to furnish 
a copy {4 the registration statement, the summary specU'ied in subdivision 
3 or other information filed by the insurance company with the insurance 
regulatory authority of domiciliary jurisdiction. 

Subd. 2. IINFORMATION AND FORM REQUIRED.I Every in.l'urer 
su~ject to registration shall file the registration statement on a form pre• 
scribed by the National Association of Insurance Commissioners, which 
shall contain the following current information: 

(I) the capital structure. general financial condition, ownership. and 
management ,?f" the insurer and any person controlling the insurer; 

(2) the identity and relationship of every member of the insurance holding 
company system; 

( 3) the following agreements in force, and transactions currently out
standing or that have occurred during the last calendar year between the 
insurer and its a.ffiliates: 

(i) loans, other investments, or purchases .. mies, or exchanges<~{ secu-
ritie.l' of the a.ffiliate.l' by the in.l'urer or of the in.l'urer by its affiliates; 

(ii) purchases, sales, or exchanxe of assets; 

(iii) transactions not in the ordinary course<?/" business; 

(iv) guarantees or undertakings for the bene.f'it <~fan a.lfUiate which result 
in an actual contingent exposure <?/" the insurer's assets to liability, other 
than insurance contracts entered into in the ordinary cours,• ,?{the insurer's 
business; 

(v) all management agreements. service contracts, and all cost-sharing 
arrang<•ments; 

(vi) reinsurance agreements; 

(vii) dividends and other distributions to shareholders; and 

(dii) consolidated tax allocation agreements: 
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(4) any pledge of the insurer's stock, including stock of any subsidiary 
or controlling affiliate, for a loan made to any member of the insurance 
holdinli company system; and 

(5) other matters concerning transactions between registered insurers and 
any affiliates as may be included from time to time in any registration forms 
adopted or approved by the commissioner. 

Subd. 3. [SUMMARY OF REGISTRATION STATEMENT.] All reliis
tration statements must contain a summary outlining all items in the current 
registration statement representing changes from the prior registration 
statement. 

Subd. 4. [MATERIALITY.] No information need be disclosed on the 
registration statement filed pursuant to subdivision 2 (f the information is 
not material for the purposes of this section. Unless the commissioner by 
rule or order provides otherwise; sales, purchases, exchanges, loans or 
extensions of credit, investments, or guarantees involving one•half of one 
percent or less <~fan insurer's admi11ed assets as of the 31st day of December 
next preceding shall not be deemed material for purposes of this section. 

Subd. 5. [REPORTING OF DIVIDENDS TO SHAREHOLDERS.] Sub
ject to section 6, subdivi:-don 2, each registered insurer shall report to the 
l'Ommissioner all dividends and other distributions to shareholders within 
15 business days following the declaration thereof. 

Subd. 6. [INFORMATION OF INSURERS.] Any person within an insur
ance holding company system subject to registration shall be required to 
provide complete and accurate information to an insurer where such infor
mation is reasonably necessary to enable the insurer to comply with the 
provisions of this article. 

Subd. 7. [TERMINATION OF REGISTRATION.] The commissioner 
shall terminate the registration of any insurer which demonstrates that it 
no longer is a member of an insurance holding company system. 

Subd. 8. [CONSOLIDATED FILING.] The commissioner may require or 
allow two or more affiliated insurers subject to registration to file a con
solidated registration statement. 

Subd. 9. [ALTERNATIVE REGISTRATION.] The commissioner may 
allow an insurer that is authorized to do business in this state and that is 
part of an insurance holding company system to register on behalf of any 
«ffiliated insurer that is required to register under subdivision I and to.file 
all information and material r,equired to be filed under this section. 

Subd. 10. [EXEMPTIONS.] The provisions ,if this section do not apply 
to any insurer, information, or transaction if and to the extent that the 
commissioner by rule or order shall exempt the same from the provisions 
<l this section. 

Subd. I I. [DISCLAIMER.] Any person may.file with the commissioner 
a disclaimer <l affiliation with any authorized insurer or the disclaimer may 
be filed by the insurer or any member of an insurance holding company 
system. The disclaimer shall fully disclose all material relationships and 
basesfor affiliation between the person and the insurer as well as the basis 
for disclaiminli the affiliation. After a disclaimer has been filed, the insurer 
shall be relieved of any duty to register or report under this section that 
may arise out <4 the insurer's relationship with the person unless and until 
the commissioner disallows the disclaimer. The commissioner shall disallow 
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the disclaimer only a.fler furnishing all parties in interest with notice and 
opportunity to be heard and offer making specific.findings of/act to support 
the disa/lowance. 

Subd. 12. I VIOLATIONS. I The failure to file a registration statement or 
any summary ,f the registration :,;tatement required by this section within 
the time spec(lied for the filing is a violation <~f this section. 

Sec. 7. J60D.20] JSTANDARDS AND MANAGEMENT OF AN 
INSURER WITHIN A HOLDING COMPANY SYSTEM.I 

Subdivision I. JTRANSACTIONS WITHIN A HOLDING COMPANY 
SYSTEM. I (a) Transactions within a holding company system to which an 
in.rnn~r subject to registration is a party is subject to the following standards: 

(I) the terms shall be fair and reasonable; 

( 2) £·harge.,, or fees for service.~ performed shall be reasonable; 

( 3) expenses incurred and payment received shall be allocated to the 
insurer in conformity with customary insurance accounting practices con
sistently applied; 

(4) the books, accounts, and records of each party to all such transactions 
shall be so maintained as to clearly and accurately disclose the nature and 
details <d' the transactions including this accounting inftJrmation as is nec
es:wrv to support the reasonableness of the charges or fees to the respective 
partii?s: and 

(5) the insurer's surplus as regards policyholders following any divi<iends 
or distributions to shareholder affiliates shall be reasonable in relation to 
the insurer's outstanding liabilities and adequate to its financial needs. 

( b) The following transactions involving a domestic insurer and any person 
in its holdinx company system may not be entered into unless the insurer 
has notified the commissioner in writing of its intention to enter into the 
transaction at least 30 days prior thereto, or a shorter period the commis
sioner permits, and the commissioner has not disapproved it within this 
period. 

(I) sales, purchases, exchanges, loans or extensions ofcredit, guarantees, 
or investments provided the transactions are equal to or exceed: (i) with 
respect to nonl(fe insurers, the lesser of three percent <fthe insurer's admitted 
assets, or 25 percent of surplus as regards policyholders; (ii) with respect 
lo l(fe insurers, three percent of the insurer's admitted assets; each as <d' 
the 31st day <?f'Decemher next preceding; 

(2) loans or extensions <?I' credit to any person who is not an a_ff'iliate, 
where the insurer makes the loans or extensions <f<·redit with the axreement 
or understandinx that the proceed.,· of the transactions, in whole or in 
substantial part, are to be used to make loans or extensions <d' credit to, 
to purchase asseH <?/; or to make investment.,· in, any a_ffiliate <?{the insurer 
makinR such loans or extensions <?{ credit provided the transactions are 
equal to or exceed: (i) with respect to nonl(fe insurers, the lesser <d' three 
pacelll <~{the insurer's admitted assets or 25 percent <fsurplus as reRards 
polilyhold<'rs; (ii) with respect to /(ft! insurers, three percent <fth,, insurer's 
admitted assets; each as <d' the 31st day <?I' De<·ember next precedinx: 

(3) rein.rnrance aRreements or mod(f'ications to those agreements in wht<'h 
the rein.rnrance premium or a chanRe in the insurer'.,· liabilities equals or 
<'Xceedsfive percent <?/'the insurer's .rnrplus as rexards policyholJ,,r.,·, <H <?l 
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the 31st day of December next preceding, including those agreements which 
may require as consideration the transfer of assets from an insurer to a 
nonajj'iliate, u· an agreement or understanding exists between the insurer 
and nonaffiliate that any portion <4 such assets will be tramferred to one 
or more affiliates of the insurer; 

(4) all management agreements, service contract.\' and all cost-,\·haring 
arrangements; and 

(5) any material transactions, specified by regulation, which the com
missioner determine.\' may adversely ajfect the interests <4 the insurer's 
policyholders. 

Nothing contained in this section authorizes or permits any transactions 
that, in the case of an insurer not a member of the same holding company 
system. would be otherwise contrary to law. 

(c) A domestic insurer may not enter into transactions which are part <f 
a plan or series <f like transactions with persons within the holding company 
system if the purpose <fthose separate transactions is to avoid the statutory 
threshold amount and thus avoid the review that would occur otherwise. If 
the commissioner determines that the separate transactions were entered 
into over any 12-month period for the purpose, the commissioner may exer
cise the authority under section 12. 

(d) The commissioner, in reviewing transactions pursuant to paragraph 
(b), shall consider whether the transactions comp/.v with the standards ,\'el 

forth in paragraph (a). and whether they may adversely aff'ect the interest,\· 
<4 policyholders. 

(e) The commissioner shall be notified within 30 days of any investment 
of the domestic insurer in any one £'orporation if the total investment in the 
corporation by the insurance holding company system exceeds ten percent 
of the corporation's votinx securities. 

Subd. 2. I DIVIDENDS AND OTHER DISTRIBUTIONS. I (a) No domes
tic insurer shall pay any extraordinary dividend or make any other extraor
dinary distribution to its shareholders until: (I) 30 days after the 
commissioner has received notice of the declaration of it and has not within 
the period disapproved the payment; or (2) the commissioner has approved 
the payment within the 30-day period. 

(h) For purposes of this section. an extraordinary dividend or distribution 
include.\· any dividend or distribution <~{ cash or other property, whose }l1ir 
market value together with th'1t of other dividends or distributions made 
within the preceding 12 months exceeds the greater of (I) ten percent of 
the insurer's surplus as regards policyholders as of the 31st day of December 
next preceding; or (2) the net gain from operations of the insurer, (f the 
insurer is a life insurer, or the net income, if the insurer is not a l~fe insurer, 
not including realized capital gains, for the 12-month period ending the 
3 I st day of December next preceding, but does not include pro rata dis
tributions ,fany class of the insurer's own securities. In determining whether 
a dividend or distribution is extraordinarv, an insurer other than a life 
insurer may carry forward net income from lhe previous two calendar years 
that has not already been paid out as dividends. This carry~forward is 
£'omputed by taking the net income from the second and third preceding 
calendar years, not including realized capital gains, less dividends paid in 
the second and immediate preceding calendar years. 
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( c) Notwithstanding any other provision of law, an insurer may declare 
an extraordinarv dividend or distribution that is conditional upon the com
missioner's appi-oval, and the declaration shall confer no rights upon share
holders until: (I) the commissioner has approved the payment of such a 
dividend or distribution; or (2) the commissioner has not disapproved the 
payment within the 30-day period referred to above. 

Subd. 3. JMANAGEMENT OF DOMESTIC INSURERS SUBJECT TO 
REGISTRATION. J (a) Notwithstanding the control ol a domestic insurer 
by any person, the officers and directors of the insurer shall not thereby be 
reUeved ,~f" any obligation or liability to which they would otherwise be 
subject by law, and the insurer shall be managed so as to assure its separate 
operating identity consistent with this article. 

(h) Nothin,.: in this article precludes a domestic insurer from having or 
sharing a common management use of personnel, property, or services with 
one or more other persons under arrangements meeting the standards <f 
section 7, para8raph /a), clause (I). 

(c) Not less than one-third <if the directors of a publicly traded domestic 
insurer, and not less than one-third of the members of each committee of 
the board <if directors of any publicly traded domestic insurer shall be 
persons who are not officers or employees of the insurer or of any entity 
controlling, controlled by, or under common control with the insurer and 
who are not beneficial owners of a controlling interest in the votinx stock 
(if the insurer or any such entity. At least one such person must he included 
in any quorum for the transaction of business at any meeting <if the hoard 
<if directors or any committee of the hoard. 

(d) The board of directors of a publicly traded domestic insurer shall 
establish an audit committee having a majority of directors who are not 
,fficers or employees <f the insurer or of any entity controlling, controlled 
by, or under common control with the insurer and who are not beneficial 
owners of a controlling interest in the voting stock of the insurer or any 
such entity. The committee shall have responsibility for selecting independent 
cert~fied public al·countants and reviewing the scope and results <if the 
independent audit and any internal audit. 

(e) Para,.:raphs (c) and (d) do not apply to a domesti(· insurer ~{the person 
controlling the insurer is an insurer, or a general business corporation the 
principal business of which is insurance, having a hoard of directors and 
committees<~{ the board that meet the requirements <if paragraphs ( c) and 
(d). 

Subd. 4. JADEQUACY OF SURPLUS.J For purposes of this article, in 
determining whether an insurer's surplus as regards policyholders fa rea
sonable in relation to the insurer's outstanding liabilities and adequate to 
its.financial needs. thefollowingfactors. among others, must be considered: 

(I) the .\·ize <if the insurer as measured by its assets, capital and surplus, 
reserves, premium writings, insurance in foT£"e and other appropriate 
criteria; 

(2) the extent to which the in.rnrer's business fa divers{fied among the 
sei-eral line.,· ,if insurance: 

( 3) the number and size <d' risks in.rnred in each line qf business; 

(4) the extent <?l the Keoxraphical dispersion <~(the insurer'.,· insured risks; 
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(5) the nature and extent ,?f' the insurer's reinsurance prof?ram; 

(6) the quality, divenUi"cation and liquidity of the insurer's inve.\·tment 
pt>r(/(,1 i o; 

(7) the recent past and projected future trend in the siw <d' the insurer's 
investment por(lolio; 

(8) the surplu,\' a.,· reuards policyholders maintained by 01her comparable 
insurers: 

(9) the adequacy <d' the in.rnrer's re.ffrves: and 

(JO) the quality and liquidit.v <~(investments in a.f/Uiates. The commissioner 
may treat any such investment as a dfaal/owed asset for purposes<~( d('ler
minin,.: the adequacy <d' surplus as re1;ards policyholders whenever in the 
commfasioner's jud,.:ment the investment so warrants. 

Sec. 8. 160D.21 I JEXAMINATION. I 

Suhdil'ision I. I POWER OFCOMMISSIONER. J Suhject to the limitation 
contained in this section and in addition to the powers that the commissioner 
has under chapter 60A relating to the examination <d' insurers, the <·om
missioner shall also have the power to order any insurer registered under 
section 60D. /9 to produce records, hooks, or other information papers in 
the possession <l the in.rnrer or its ajf'iliates as are reasonably necessary 
to ascertain thefinancial condition qf"the insurer or to determine compliance 
with this article. In the event the insurerfails to comply with the order, the 
commissioner shall have the power to examine the a.ff'iliates to ohwin the 
information. 

Suhd. 2. JUSE OF CONSULTANTS.! The commissioner ma_v retain at 
the registered insurer's expense the attorneys. actuaries, accountants, and 
other experts not otherwise a part of the commissioner's sta_ff' thar are 
reasonably necessary 10 assist in the conduct <f the examination under 
subdivision I. Any per.mn so retained .\·hall he under the direction and 
control ,4 the commissioner and shall act in a purely advisory capacity. 

Suhd. 3. JEXPENSES. J Each registered insurer producing .f<,r exami
nation records, hooks, and papers pursuant to subdivision I is liable for 
and shall pay the expense <4 the examination in accordance with section 
60A.03. 

Sec. 9. J60D.22! !CONFIDENTIAL TREATMENT. I 

All i,~f(Jrmation, documents, and copies <~l them obtained hy or disclosed 
to the commissioner or any ot'her person in the course <fan examinlltion 
or investi~ation made pursuant to section 7 and all ;,~formation reported 
pursuant to sections 5 and 6, shall he given confidential treatment and shall 
not he subject to subpoena and shall not he made puh/h' hJ' the commissioner, 
the National Association (~{Insurance Commissioners, or any other person, 
except to in.rnrance departments fJl other states, without the prior written 
consent <~l the insurer 10 which it pertains unless the commissioner. <~fier 
givinx the in.rnrer and its a_ffiliates who would he t~lf'ected, nmh·e and 
opportunity to he heard, determines that the interest <1f'policyholders or the 
public will he served hv the publication, in which event the commissioner 
may publish all or an:v part in the manner the commissioner considers 
appropriate. 

Sec. 10. l60D.231 !RULES.I 
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The commissioner may adopt the rules and orders that are necessary to 
carry out the provisions <f this article. 

Sec. 11. 160D.24] I INJUNCTIONS. PROHIBITIONS AGAINST VOT
ING SECURITIES. SEQUESTRATION OF VOTING SECURITIES.I 

Subdivision I. !INJUNCTIONS.] Whenever it appears to the commis
sioner that any insurer or any director. officer, employee, or agent <~{ the 
insurer has commiued or is about to commit a violation of this article or 
of any rule or order issued by the commissioner, the commissioner may 
apply to the district court for the county in which the principal office of the 
insurer is located or ~l the insurer has no such office in this state then to 
the district court for Ramsey ('(JUnty for an order enjoininx the insurer or 
the director, <fftcer. employee, or agent of the insurer from violating or 
continuing to violate this article or any rule or order, andfor other equitable 
relief as the nature <~/'the case and the interest ,~f'the insurer's policyholders 
or the public requires. 

Suhd. 2. I VOTING OF SECURITIES; WHEN PROHIBITED.] No secu
rity that is the suhj<>cf ,?f' any a,:reement or arrangement regarding acqui
sition. or that is acquired or tobe acquired, in contraventionld'the provisions 
<?I' this article or ,?f' any rule or order issued by the commissioner may be 
voted at any shareholder's meeting, or may be counted.for quorum purposes, 
and any action ,~{shareholders requiring the affirmative vote <d'a percentage 
<~l shares may be taken as though the securities were not issued and out
standing. No action taken at the meeting shall be invalidated by the voting 
l?f' the securities, unless the action would materially a,tfect control ,?f' the 
insurer or unless the courts ,?f· this state have so ordered. !l an insurer or 
the commissioner has reason to believe that any security ,?f' the insurer has 
been or is about to be acquired in contravention <4 the provision,'i <?!' this 
article or ,?{ any rule or order issued by the commissioner, the insurer or 
the commissioner may apply to the district court for the county in which 
the insurer has its principal place of business to enjoin any ,?f'fer, request, 
invitation, agreement, or acquisition made in contravention <d' section 3 or 
any rule or order issued by the commissioner to enjoin the voting <d' any 
security so acquired, to void any vote of the security already cast at any 
meeting <d' shareholders and.for other equitable relief as the nature <?f' the 
case and the interest ,f the insurer's policyholders or the public requires. 

Suhd. 3. !SEQUESTRATION OF VOTING SECURITIES.I In anv case 
where a person has acquired or is proposin,: to acquire any voting secUrities 
in violation of this article or anv rule or order issued bv the commissioner, 
the district c~mrt for Ramsey c;Junty or the district coUrt for the county in 
which the insurer has its principal place ,f business may, on such notice 
as the court considers appropriat<>, upon the application of the insurer or 
the commissioner seize or sequester any voting securities ,f the insurer 
owned directly or indirectly by the person, and issue any order with respect 
thereto as may he appropriate to ejfCctuate the provisions ,f this article. 

Notwithstanding any other prm,isions <d' law, for the purposes <d' this 
article the sites ,f the owm>n.hip <d' the securities ,?f'domestic insurer.,· shall 
be considered to be in this state. 

Sec. 12. l60D.251 !RECEIVERSHIP.I 

Whenever it appears to the commissioner that any person has commilled 
a t'iolation <?/'this article that so impairs thefinancial condition <~la domestic 
insurer as to threaten in,wh,ency or make the.f'urther transaction ,fbusines.,· 
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by it hazardous to its policyholders or the public, then the commissioner 
may proceed as provided in chapter 608 to take possessions of the property 
of the domestic insurer and to conduct the business of that insurer. 

Sec. 13. (60D.26] (RECOVERY.] 

( a) If an order for liquidation or rehabilitation of a domestic insurer has 
been entered, the receiver appointed under the order shall have a right to 
recover on behalf of the in.rnrer, (I) from any parent corporation or holding 
company or person or affiliate who otherwise controlled the insurer, the 
amount of distributions, other than distributions of shares of the same clas.\· 
,!{stock, paid by the insurer on its capital stock. or (2) any payment in the 
form <4 a bonus, termination settlement or extraordinary lump sum salary 
adjustment made by the insurer or its subsidiary(s) to a director, officer. 
or employee, where the distribution or payment pursuant to clause (I) or 
(2) is made at any time during the one year preceding the petition for 
liquidation, conservation, or rehabilitation, as the case may be. subject to 
the limitations,!{ paragraphs (b). (c), and (d). 

( b) No such distribution shall be recoverable if the parent or ajfiliate 
shows that when paid the distribution was lawful and reasonable. and that 
the insurer did not know and could not reasonably have known that the 
distribution might adversely affect the ability ,!{ the insurer to Ju/jil/ its 
contractual obligations. 

(c) Any person who was a parent corporation or holding company or a 
person who otherwise controlled the insurer or affiliate at the time such 
distributions were paid shall be liable up to the amount of distributions or 
payments under paragraph (a), the person received. Any person who oth
erwise controlled the insurer at the time the distributions were declared is 
liable up to the amount of distributions the person would have received if 
they had been paid immediately. If two or more persons are liable with 
respect to the same distributions. they are jointly and severally liable. 

( d) The maximum amount recoverable under this subsection shall be the 
amount needed in excess of all other available assets of the impaired or 
insolvent insurer to pay the contractual obligations of the impaired or 
insolvent insurer and to reimburse any guaranty funds. 

(e) To the extent that any person liable under paragraph (c) is insolvent 
or otherwise fOils to pay claims due from it pursuant to this paragraph, its 
parent corporation or holding company or person who otherwise controlled 
it at the time the distribution was paid, is jointly and severally liable for 
any resulting deficiency in the amount recovered from the parent corporation 
or holding company or persoti who otherwise controlled it. 

Sec. 14. (60D.27] (REVOCATION, SUSPENSION, OR NONRENEWAL 
OF INSURER'S LICENSE.] 

Whenever it appears to the commissioner that any person has committed 
a violation of this article that makes the continued operation of an insurer 
umtrary to the interests of policyholders or the public. the commissioner 
may, after giving notice and an opportunity to be heard, determine to 
suspend, revoke, or refuse to renew the insurer's license or authority to do 
business in this state for the period the commissioner finds is required for 
the protection of policyholders or the public. The determination must be 
accompanied by specific findings of fact and conclusions ,!{ law. 

Sec. 15. (60D.28( (JUDICIAL REVIEW, MANDAMUS.( 
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(a) Any person aggrieved by any act, determination, rule or order, or 
any other action of the commissioner pursuant to this article may appeal 
therefrom to the district court for Ramsey county. The court shall l·onducl 
its review without a jury and by trial de nova, except that if all parties, 
induding the commissioner, so stipulate, the review shall be confined to the 
record. Portions of the record may be introduced by stipulation into evidence 
in a trial de nova as to those parties so stipulated. 

(b) The filing of an appeal pursuant to this section shall stay the appli
cation of the rule, order, or other action of the commissioner to the appealing 
party unless the court, after giving the party notice and an opportunity to 
be heard, determines that the stay would be detrimental to the interest of 
policyholders or the public. 

(c) Any person aggrieved by any failure of the commissioner to act or 
make a determination required by this article may petition the district court 
for Ramsey county for a writ in the nature of a mandamus or a peremptory 
mandamus directing the commh,sioner to act or make this determination 
immediately. 

Sec. 16. 160D.29] [CONFLICT WITH OTHER LAWS.] 

All laws and parts of laws of this state inconsistent with this article are 
superseded with respect to matters covered by this article. 

Sec. 17. Minnesota Statutes 1990, section 79.34, subdivision I, is 
amended to read: 

Subdivision I. [CONDITIONS REQUIRING MEMBERSHIP.] The non
profit association known as the workers· compensation reinsurance asso
ciation may be incorporated under chapter 3 I 7 A with all the powers of a 
corporation formed under that chapter, except that if the provisions of that 
chapter are inconsistent with sections 79.34 to 79.40, sections 79.34 to 
79.40 govern. Each insurer as defined by section 79.01, subdivision 2, 
shall, as a condition of its authority to transact workers' compensation 
insurance in this state, be a member of the reinsurance association and is 
bound by the plan of operation of the reinsurance association; provided. 
that all affiliated insurers within a holding company system as defined in 
e;eetieRs 6\IDM 16 at=J0.13 chapter 60D are considered a single entity for 
purposes of the exercise of all rights and duties of membership in the 
reinsurance association. Each self-insurer approved under section I 76. 181 
and each political subdivision that self-insures shall, as a condition of its 
authority to self-insure workers' compensation liability in this state, be a 
member of the reinsurance association and is bound by its plan of operation; 
provided that: 

(I) all affiliated companies within a holding company system, as deter
mined by the commissioner in a manner consistent with the standards and 
definitions in see~iens ~ ,h:t ~ chapter 60D. are considered a 
single entity for purposes of the exercise of all rights and duties of mem
bership in the reinsurance association; and 

(2) all group self-insurers granted authority to self-insure pursuant to 
section 176.181 are considered single entities for purposes of the exercise 
of all the rights and duties of membership in the reinsurance association. 
As a condition of its authority to self-insure workers' compensation liability, 
and for losses incurred after December 31 . 1983, the state is a member of 
the reinsurance association and is bound by its plan of operation. The 
commissioner of employee relations represents the state in the exercise of 
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all lhe rights and duties of membership in the reinsurance association. The 
state treasurer shall pay the premium to the reinsurance association from 
the state compensation revolving fund upon warrants of the commissioner 
of employee relations. For the purposes of this section, "state" means the 
administrative branch of state government, the legislative branch. the judi
cial branch, the University of Minnesota, and any other entity whose work
ers' compensation liability is paid from the state revolving fund. The 
commissioner of finance may calculate, prorate, and charge a department 
or agency the portion of premiums paid to the reinsurance association for 
employees who are paid wholly or in part by federal funds, dedicated funds, 
or special revenue funds. The reinsurance association is not a state agency. 
Actions of the reinsurance association and its board of directors and actions 
of the commissioner of labor and industry with respect to the reinsurance 
association are not subject to chapters 13, 14, and 15. All property owned 
by the association is exempt from taxation. The reinsurance association is 
not obligated to make any payments or pay any assessments to any funds 
or pools established pursuant to this chapter or chapter 176 or any other 
law. 

Sec. 18. !REPEALER.I 

Minnesota Statutes /990, sections 60D.0I; 60D.02; 60D.03; 60D.04; 
60D.05; 60D.06; 60D.07; 60D.08; 60D.I0; 60D. II; 60D./2; and 60D./3, 
are repealed. 

Sec. 19. !EFFECTIVE DATE.] 

Section 5 is effective August I, /992. The remainder<~/' this article is 
effective August I, /991. 

ARTICLE 15 

LIFE REINSURANCE AGREEMENTS 

Section I. 160A.80) I ACCOUNTING REQUIREMENTS. I 

Subdivision I. I STANDARDS. I No life insurer subject to this article 
shall, .for reinsurance ceded, reduce any liability or establish any asset in 
any .financial statement filed with the department iJ; by the terms of the 
reinsurance agreement, in substance or effect, any of the following conditions 
exist: 

(I) the primary effect of the reinsurance agreement is to transfer deficiency 
reserves or excess interest reserves to the books of the re insurer for a "risk 
charge" and the agreement does not provide for significant participation 
by the reinsurer in one or more of the fotlowinK risks: mortality, morbidity, 
investment, or surrender benefit; 

(2) the reserve credit taken by the ceding insurer is not in compliance 
with the insurance law or rules, including actuarial interpretations or stan• 
dards adopted by the department; 

( 3) the reserve credit taken by the ceding insurer is greater than the 
underlying reserve of the ceding company supporting the policy obligations 
tran.~f'erred under the reinsurance agreement; 

(4) the ceding insurer is required to reimburse the reinsurer for negative 
experience under the reinsurance agreement, except that neither <ff'settinK 
experience refund.\' against prior years' losses nor payment by the cetling 
insuffr ,~f'an amount equal to prior years' losses upon volunwry termination 
14 in~lorce reinsurance by that ceding insurer shall be cmHidered such a 
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reimbursement to the reinsurer for negative experience; 

(5) the ceding insurer can be deprived of surplus at the re insurer's option 
or automatically upon the occurrence of some event, such as the insolvency 
of the ceding insurer, except that termination of the reinsurance agreement 
by the reinsurer for nonpayment of reinsurance premiums shall not be con
sidered to be such a deprivation of surplus; 

(6) the ceding insurer must, at specific points in time scheduled in the 
agreement, terminate or automatically recapture all or part of the reinsur
ance ceded; 

(7) no cash payment is due from the reinsurer. throughout the lifetime of 
the reinsurance agreement, with all settlements prior to the termination date 
of the agreement made only in a "reinsurance account," and no funds in 
such account are available for the payment of benefits; or 

(8) the reinsurance agreement involves the possible payment by the ceding 
insurer to the reinsurer of amounts other than from income reasonably 
expected from the reinsured policies. 

Subd. 2. !EXCEPTION. l Notwithstanding subdivision I. a life insurer 
subject to this article may, with the prior approval <if the commissioner of 
commerce take such reserve credit as the commissioner considers consistent 
with the insurance law or rules adopted under it, including actuarial inter
pretations or standards adopted by the department. 

Sec. 2. (60A.80I( (WRITTEN AGREEMENTS.] 

Subdivision I. !REINSURANCE AGREEMENTS AND AMEND
MENTS.I No reinsurance agreement or amendment to any agreement may 
be used to reduce any liability or to establish any asset in any financial 
statement filed with the department, unless the agreement, amendment, or 
a feller of intent has been duly executed by both parties no later than the 
"as <~f date" of the financial statement. 

Subd. 2. !LETTERS OF INTENT.] In the case of a letter of intent. a 
reinsurance agreement, or an amendment to a reinsurance agreement must 
be executed within a reasonable period of time, not exceeding 90 days from 
the execution date of the letter. <if intent, in order for credit to be granted 
for the reinsurance ceded. 

Sec. 3. (60A.802] !EXISTING AGREEMENTS.] 

L(fe insurers subject to this article may continue to reduce liabilities or 
establish assets in financial statements filed with the department for rein
surance ceded under types of reinsurance agreements that would violate 
,\·ection 60A. I 3, subdivision I. relating to financial statements <if insurers, 
thus, resulting in distortedfinancial statement.\· which do not properly rej1ect 
the.financial condition of the ceding life in,rnrer; section 60A.09, relating 
to reinsurance reserve credits, thus, resulting in a ceding insurer improperly 
reducing liabilities or establishing assets for reinsurance ceded; and article 
3, relating to creating a situation that may be hazardous to policyholders 
and the people of this state provided that: 

(I) the agreements were executed and in force before the dfective date 
of this article; 

(2) no new business is ceded under the axreemeflts cfter the e./lCctive datl' 
of this article; 
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( 3) the reduction of the liability or the asset established for the reinsurance 
ceded is reduced to zero by December 31, /992, or a later date approved 
by the commissioner of commerce as a result of an application made by the 
ceding insurer prior to December 3 I of the year in which this article becomes 
effective; 

(4) the reduction of the liability or the establishment of the asset is 
otherwise permissible under all other applicable provisions of the insurance 
law or rules adopted under it, including actuarial interpretations or stan
dards adopted by the department; and 

(5) the department is notified, within 90 days after the effective date of 
this chapter, of the existence of these reinsurance agreements and all cor
responding credits taken in the ceding insurer's 1990 annual statement. 

Sec. 4. [EFFECTIVE DATE.] 

This article is effective January I, 1992. 

ARTICLE 16 

LOSS RESERVE CERTIFICATION 

Section I. Minnesota Statutes 1990, section 60A.12, is amended by 
adding a subdivision to read: 

Subd. JO. [ LOSS RESERVE CERTIFICATION.] Each domestic company 
engaged in providing the types of coverage described in section 60A .06, 
subdivision I, clause (I), (2), (3), (5/(b), (6), (8), (9), (/0), (//), (12), (/3), 
or ( 14 ), must have its loss reserves certified to annually by a qualified 
actuary. The company must file the certification with the commissioner within 
30 days of completion of the certification. The actuary providing the cer
tification must not be an employee of the company. This subdivision does 
not apply to township mutual companies. 

ARTICLE 17 

RICO 

Section I. Minnesota Statutes 1990, section 609.902, subdivision 4, is 
amended to read: 

Subd. 4. [CRIMINAL ACT.] "Criminal act" means conduct constituting, 
or a conspiracy or attempt to commit, a felony violation of chapter 152, or 
a felony violation of section 297D.09; 299E79; 299E80; 299E81 I; 299E815; 
299E82; 609.185; 609.19; 609.195; 609.20; 609.205; 609.221; 609.222; 
609.223; 609.2231; 609.228; 609.235; 609.245; 609.25; 609.27; 609.322; 
609.323; 609.342; 609.343; 609.344; 609.345; 609.42; 609.48; 609.485; 
609.495; 609.496; 609.497; 609.498; 609.52, subdivision 2, if the offense 
is punishable under subdivision 3, clause (3)(b). or clause \4-t/et eF ff) 
3(d)(v) or (vi); 609.53; 609.561; 609.562; 609.582, subdivision I or 2; 
609.67; 609.687; 609.713; 609.86; 624.713; or 624.74. "Criminal act' 
also includes conduct constituting, or a conspiracy or attempt to commit, 
a felony violation of section 609.52, subdivision 2, clause (3 ), (4 ), (15 ), or 
( /6) if the violation involves an insurance company as defined in section 
60A .02. subdivision 4, a nonprofit health service plan corporation regulated 
under chapter 62C, a health maintenance organization regulated under 
chapter 62D, or a fraternal beneficiary association regulated under chapter 
648. 

Sec. 2. !EFFECTIVE DATE.[ 
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Section I is effective August/, /991, and applies to crimes committed 
on or ajier that date. 

ARTICLE 18 

INVESTMENT POLICY 

Section I. 160A. ll 2] IINVESTMENT POLICY REQUIRED.] 

Each domestic company must have a written investment policy, designed 
to provide guidance for investment decisions by management. The policy 
must be approved by its board of directors. The policy must be reviewed by 
the l·ompany's board of directors and reapproved no less often than once 
every 12 months. The investment policy must address asset type diversifi
cation, diversification within asset types, concentration risks, interest rate 
risk. liquidity, foreign investments, loans secured by real estate, and invest
ment real estate. The policy must set forth, in detail, company practices 
relating to internal controls regarding the delegation of investment authority 
within the company. 

The board of directors must also determine at least annually the extent 
to which the company has complied with its investment policy within the 
preceding 12 months and shall adopt a written determination. 

The company must file, as an attachment to its annual statement, a 
cert(fication that: 

(I) the company has a written investment policy meeting the requirements 
<?/° this section; 

(2) the company's board of directors has reviewed and approved or reap
proved the policy within the period covered by the annual statement; and 

(3) the company's board of direc10rs performed the compliance review 
and made the written determination required by this section within the period 
covered by the annual statement. 

A company's fOilure to meet the requirements of this section does not 
aJrect its ability to enforce its legal or equitable rights with respect to its 
investments. 

Sec. 2. Minnesota Statutes 1990, section 62D.045. subdivision 2, is 
amended to read: 

Subd. 2. I AUTHORIZATION AND WRITTEN INVESTMENT POLICY 
REQUIRED.] A health maintenance organization shall not make or engage 
in a loan or investment unless the loan or investment has been authorized 
or ratified by the board of directors or by a committee supervising invest
ments and loans. In addition. a health maintenance organization must comply 
wirh section 60A./ 12. 

ARTICLE 19 

VALUATION OF REAL ESTATE LOANS AND INVESTMENTS 

Section I. i60A.121] !DEFINITIONS.] 

Subdivision I. I APPLICATION.] The d~finitions in this section apply to 
secrions 60A./2/ to 60A./27. 

Subd. 2. !COMMERCIAL MORTGAGE LOAN.] "Commer<'ial mortgage 
loan" means a loan by an insurer secured by a mort}?age on commerdal 
real estate. "Commercial mortgage loan" does not include loans secured 
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by residential real estate containing four or fewer dwelling units or agri
cultural real estate. 

Subd. 3. !DELINQUENT MORTGAGE LOAN.] "Delinquent mortxage 
loan" means a loan 90 days delinquent on a required payment of principal 
or interest. 

Subd. 4. I DISTRESSED MORTGAGE LOAN.] "Distressed mortgaxe 
loan" means a loan, other than a delinquent loan, that is determined by 
the management of the insurer, in the exercise of its prudent investment 
judgment, to involve circumstances that create a reasonable probability that 
the loan may become a delinquent mortgage loan or a mortgage loan in 
foreclosure. 

Subd. 5. !INDEPENDENT APPRAISER.] "Independent appraiser" 
means a person not employed by the insurer, by an affiliate of the insurer, 
or by an investment advisor to the insurer who develops and communicates 
real estate appraisals and holds a current, valid license issued under section 
828.02, or a similar law enacted by another state. 

Subd. 6. I INTERNAL APPRAISAL.] "Internal appraisal" means an 
appraisal to determine current market value made by an internal appraiser 
and based upon an evaluation of: 

(I) the property based upon a physical inspection <!f the premises; 

(2) the current and expected stabilized cash flow generated by the 
property; 

(3) the current and expected stabilized market rents in the geographic 
market where the property is located; and 

(4) the current and stabilized 0('('Upam·y ra1esfor the geographic market 
where the property is located. 

Subd. 7. I INTERNAL APPRAISER.] "Internal appraiser" means an 
individual: 

(I) employed by an insurer, by an affiliate <if the insurer, or by an invest
ment advisor to an insurer; 

(2) who has traininx and experiena qualifying the individual to appraise 
the value ,if commercial real estate; 

(3) whose direct or indirect compensation is not dependent upon the 
outmme of the appraisal.,· performed under sections 60A.l21 to 60A./26; 
and 

(4) who has direct reportinx access to the chief investment <?/Ticer ,if the 
insurer. 

Subd. 8. lfNSURER. I "Insurer" means a domestic insurance company. 

Subd. 9. !MORTGAGE LOAN IN FORECLOSURE.I "Mortgage loan 
in foreclosure" means ( 1) a loan in the process of foreclosure including the 
time required.for ,~xpiration ,!f·any equitable or statutory redemption rixhfa; 
(2) a loan to a mortxaxor who is the subject ,if a bankruptcy petition and 
who fa not makinx regular monthly payments; or (3) a loan secured by a 
mort1:age on real estate that is subject to a senior mort[.!a,.:e or other lien 
that is being foreclose,/. 

Subd. 10. !PERFORMING MORTGAGE LOAN. I "Perf,,rming mortgage 
loan" means a mortga1:e loan current in payment and not in di.,·tress. 
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Subd. I I. !REAL ESTATE OWNED.] "Real estate owned" means real 
property owned and acquired by an insurer through or in lieu of foreclosure 
and as to whfr'h all equitable or statutory rights of redemption have expired. 

Subd. 12. I RESTRUCTURED MORTGAGE LOAN.] "Restructured 
mortgage loan" means a loan where: 

( 1) material delinquent payments or accrued interest are capitalized and 
added to the balance of an outstanding loan; or 

(2) the insurer has abated or reduced interest payments below market 
rates existing at the date of restructuring. 

Sec. 2. i60A. I 22] !REQUIRED WRITTEN PROCEDURES. I 

An insurer shall e,\'tab/ish written procedures. approved by the l·ompany's 
board <d directors ,for the valuation of commercial mortgage loans and real 
estate owned. The procedures must be made available to the commissioner 
upon request. The commissioner shall review the insurer's compliance with 
the procedures in any examination of the insurer under section 60A .031. 

Sec. 3. 160A.123] I VALUATION PROCEDURE.] 

Subdivision I. I REQUIREMENT.] An insurer shall value its commercial 
mortgage loans and real estate acquired through foreclosure of commercial 
mortgage loans as provided in this section for the purpose of establishing 
reserves or carrying values of the investments and for statutory accounting 
purpose:,;. 

Subd. 2. !PERFORMING MORTGAGE LOAN. I A perf<>rming mortgage 
loan must be carried at its amortized acquisition cost. 

Subd. 3. IDISTRESSED MORTGAGE LOAN.] (a/The insurer shall make 
an evaluation of the appropriate carrying value of its l·ommercial mortgage 
Joans which it classifies as distressed mortgage loans. The carrying value 
must he based upon one or more of the following procedures: 

(I) an internal appraisal; 

(2) an appraisal made by an independent appraiser; 

(3) the value <4 guarantee.~ or other credit enhancements related to the 
loan. 

( b) The in.\·urer may determine the carrying value <>fits di.\·tressed mortgage 
loans through either an evaluation<?{ each specific distressed mortgage loan 
or by a sampling methodoloJ?y. Insurers using a sampling methodology shall 
ident((v a sampling <~{ its distressed mortJ?age loans that represents a cross 
se£·tion of all of its distressed mortgage loans. The insurer shall make an 
evaluation <>f the appropriate carrying value for each sample loan. The 
carrying value of all of the insurer·.~ distressed mortgage loans must he the 
same percentage <>f their amortized acquisition cost as the sample Joans. 
The carrying value must he based upon an internal appraisal or an appraisal 
conducted by an independent appraiser. 

(c) The in.rnrer shall either take a charge against it.\· surplus or establish 
a reserve .f(Jr the d{fference between the carrying value and the amortized 
acquisition cost <>fits distressed mortgage Joans. 

Subd. 4. !DELINQUENT MORTGAGE LOAN.I (a) The insurer shall 
make an evaluation <>f the appropriate carrying value <>f l'ach delinquent 
mortgage Joan. The carrying value must be based upon one or more <4 the 
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following procedures: 

(I) an internal appraisal; 

(2) an appraisal by an independent appraiser; 

(3) the value ,4 guarantees or other credit enhancements related to the 
loan. 

(b) The insurer shall either take a charxe against its surplus or establish 
a reserve for the difference between the carrying value and the amortized 
acquisition cost of its delinquent mortgage loans. 

Subd. 5. IRESTRUCTURED MORTGAGE LOAN.) (a) The insurenhall 
make an evaluation of the appropriate carrying value of each restructured 
mortgage loan. The carrying value must be based upon one or more <4 the 
following procedures: 

(I) an internal appraisal; 

(2) an appraisal by an independent appraiser; 

(3) the value<?{ guarantees or other credit enhancements related to the 
loan. 

(b) The insurer shall either take a charge against its surplus or establish 
a reserve for the difference between the carrying value and the amortized 
acquisition cost of its restructured mortgage loans. 

Subd. 6. )MORTGAGE LOAN IN FORECLOSURE.) (a) The insurer 
shu/1 make an evaluation of the appropriate carrying value <>/each mortgage 
loan in foreclosure. The carrying value must be based upon an appraisal 
made by an independent appraiser. 

(h) The insurer shall take a charge against its surplus.for the difference 
between the carrying value and the amortized acquisition cost of its mortgage 
loans in the process <>/foreclosure. 

Subd. 7. )REAL ESTATE OWNED.) (a) The insurer shall make an eval
uation<>/ the appropriate carrying value<>/ real estate owned. The carrying 
value must be based upon an appraisal made by an independent appraiser. 

(h) The insurer shall take a charge against its surplus.for the d!t]'erence 
between the carrying value and the amortized acquisition cost <?/'real estate 
owned. 

Sec. 4. 160A.124) !INDEPENDENT AUDIT.) 

The audit report <>/ the independent certff'ied public accountant which 
prepare.,· the audit <>Jan insurer's annual statement as required under section 
60A .13, subdivision 3, paraxraph (a), must contain findings by the auditor 
that: 

(I) th,, insurer has adopted valuation procedures meeting the minimum 
standard.,, required in section 60A. / 23; 

(2) the procedures at/opted by the hoard <~/"director.,· have been unff'ormly 
applied by the in.mrer in conformance with thfa section; and 

(3) the management<>/ the insurer ha.,· an adequate .,ystem of in1,,nwl 
comrols. 

Sec. 5. l60A.1251 IAPPRAISAL BY INDEPENDENT APPRAISER.I 



58TH DAY] MONDAY. MAY 20. 1991 5089 

Subdivision I. I MORTGAGE LOANS IN THE PROCESS OF FORE
CLOSURE.] An insurer may rely upon an appraisal by an independent 
appraiser to determine the carrying value of mortgage loans in the process 
of foreclosure only ~f the date of the appraisal is within six months of the 
date the foreclosure procedure is begun. ~f no appraisal exists, the insurer 
shall acquire an appraisal within six months after the foreclosure proceeding 
has heKun. 

Subd. 2. !REAL ESTATE OWNED.] An insurer may rely upon an 
appraisal by an independent appraiser to determine the carrying value of 
real estate owned only if the date of the appraisal is within six months of 
the date when title to the property was acquired. If no appraisal exists, the 
insurer shall acquire an appraisal within six months after title to the property 
is acquired. 

Subd. 3. I CHARGE TAKEN.] An insurer shall take a charge against the 
surplus fOr mortgage loans in the process of foreclosure and real estate 
owned in the first calendar year in which it holds a current appraisal made 
by an independent appraiser as provided in this section. 

Sec. 6. l60A.1261 IBOARD REPORT. I 

The management of the insurer shall make periodic reports, at least 
annually. to its board of directors, or an appropriate committee of the board, 
as lo the application of the insurer's valuation procedures adopted under 
sections 60A./2/ to 60A./27. 

Sec. 7. 160A.127] !INDEPENDENT APPRAISALS OF CERTAIN 
PROPERTIES.] 

Subdivision I. !RANDOM SAMPLE APPRAISAL REQUIREMENT.) 
Each domestic insurer that does not obtain independent appraisals of all 
distre.,·sed, delinquent, and restructured mortgage loans and use such 
appraisals to determine the carrying values for its annual statement shalt 
obtain independent appraisal:;; <la random sample <if those loans for which 
it did nut obtain and use such appraisals. The independent appraisals must 
be obtained by the insurer no later than 60 days after the filing (Jj the 
insurer's annual statement. The loans to be sampled do not include loans 
for which the insurer determined the carrying value on the basis ll 14uar
antees or other credit enhancements. 

Subd. 2. I SAMPLING PROCEDURE; RULES. I The commi.uioner may 
adopt rules spec(fying the percentage ofdistressed, delinquent, and restruc
tured loans for which the insurer must obtain an independent appraisal. 
The percenUlf.:e may vary between insurers or types of loans and may apply 
to the number <if loans, the dollar value of loans, or both. The rules may 
also ,\Pl'cNY a procedure for determininu how to identi/v the specific loans 
for which an appraisal is required. The commissioner may adopt under this 
subdivision only rules that would require sampling no less extensive than 
thllf required by subdivision 3. 

Subd. 3. !STATUTORY SAMPLING PROCEDURE. I (a) Un/e.uand until 
rules authorized by subdivision 2 are adopted. each domestic insurer must: 

(I) obtain an independent appraisal ,,rfive percent ol its distressed. 
delinquent. or restructured loans required to be sampled under subdivision 
I: and 

(2) establish a unfform system <d" assiJ,:ning sequential number.,· to its 
distre.,·sed, delinquent, or restructured loans based upon the date on which 
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a loan first enters one of those categories, and then obtain an independent 
appraisal of every twentieth loan required to be sampled under subdivision 
1, beginning with the tenth loan or with the loan having another number 
that the commissioner may announce on or within five business days after 
the due date for filing of the annual statement. 

( b) A domestic insurer may use a sampling procedure different from that 
described in paragraph (a) with the prior approval of the commissioner. 
The commissioner may grant such approval only if the different procedure 
would result in a sampling that is al least as accurate and as extensive 
under the circumstances as the method required by paragraph (a). 

Subd. 4. IRECORDKEEPING; REPORTING. I The independent apprais
als must be kept in the insurer's records and must be available to the 
commissioner upon request. Each insurer must file with the commissioner 
an annual report listing each mortgage loan/or which the insurer obtained 
an independent appraisal under this section and showing for each of those 
loans the appraisal value, the carrying value determined by the insurer, and 
other information required by the commissioner. The report must be filed 
with the commissioner no later than 120 days after the filing of the annual 
report. 

Subd. 5. I ADDITIONAL REQUIREMENTS.] If the commissioner deter
mines, on the basis of the report of independent appraisals required by 
subdivision 4, that the carrying values shown on the annual statement, 
determined by methods other than an independent appraisal, overstate the 
market value of the loans required to be sampled, the commissioner may 
require any of the following procedures: 

(I) independent appraisals of additional loans from the loans required 
to be sampled; 

(2) filing of a supplement to, or a revision of. the annual statement, 
showing revised carrying values for all or any appropriate portion of the 
loans required to be sampled; and 

(3) a second independent appraisal for any loan for which an independent 
appraisal was obtained under this section. 

Subd. 6. I SELECTION OF INDEPENDENT APPRAISER.] The insurer 
shall not obtain more than one-third of the independent appraisals required 
under this section from any one appraiser or from any one firm. 

Subd. 7. I POWERS IN THIS SECTION NOT LIMITING.] This section 
does not limit any powers otherwise available to the commissioner. 

Sec. 8.160A.128] !RESERVE ACCOUNT.] 

In computing reserves required to be held by an insurer under the pro
visions <d'section 3, subdivisions 3, 4. and 5, the commissioner may allow 
an insurer to take credit for any reserves held by the insurer attributable 
to the assets as an "asset valuation reserve" pursuant to the accounting 
and reserving requirements of the National Association<~{ Insurance Com
missioners. Any charges against surplus taken under section 3, subdivisions 
3, 4, 5, 6, or 7. may be taken against the asset valuation reserve to the 
extent the asset valulltion re.\'l'rve is sufficient and the charge is permitted 
by the NAJC. To the extent the asset valuation reserve is not sufficient, or 
(f the change is not pl'nnitted by the NAIC, the insurer shall take a charge 
against it,\· surplus. 
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ARTICLE 20 

ASSUMPTION TRANSACTIONS 

5091 

Section I. Minnesota Statutes 1990, section 60A.09, is amended by 
adding a subdivision to read: 

Subd. 4a. !ASSUMPTION TRANSACTIONS REGULATED.] No life 
company, whether domestic, foreign, or alien, shall perform an assumption 
transaction, including an assumption reinsurance agreement, with respect 
to a policy issued to a Minnesota resident. unless: 

(I) the assumption agreement has been filed with the commissioner; 

(2) the assumption agreement specifically provides that the original 
insurer remains liable to the insured in the event the assuming insurer is 
unable to fulfill its obligations or the original insurer acknowledges in 
writing to the commissioner that it remains liable to the insured in the event 
the assuming insurer is unable to fulfill its obligations; 

(3) the proposed certificate of assumption to be provided to the policy
holder has been filed with the commissioner for review and approval as 
provided in section 6/A.02; and 

(4) the proposed certificate of assumption contains, in bold face type, 
the following language: 

"Policyholder: Please be advised that you retain all rights with respect 
to your policy against your original insurer in the event the assuming insurer 
is unable tofu/fill its obligations. In such event, your original insurer remains 
liable to you notwithstanding the terms of its assumption agreement." 

With respect to residents of Minnesota, the notice to policyholders shall 
also include a statement as to the effect on guaranty fund coverage, if any, 
that will result from the transfer. 

Clauses (2) and (4) above do not apply if the policyholder consents in a 
signed writing to a release of the original insurer from liability and to a 
waiver of the protections provided in clauses (2) and (4) after being informed 
in writing by the insurer of the circumstances relating to and the effect of 
the assumption. provided that the consent form signed by the policyholder 
has been filed with and approved by the commissioner. 

If a company is deemed hy the commissioner to be in a hazardous condition 
or is under a court ordered supervision, rehabilitation. liquidation. con
servation or receivenhip, and the transfer of policies is in the best interest 
of the policyholders, as determined by the commissioner, a transfer may be 
effected notwithstandinx the provisions in this subdivision by using a dif
ferent form of consent by policyholders. This may include a form of implied 
consent and adequate not(fication to the policyholder of the circumstances 
requirinx the tran.\fer as approved by the commissioner. This paraxraph 
does not apply when a policy is transferred to the Minnesota life and health 
xuaranty association. 

ARTICLE 21 

MISCELLANEOUS 

Section I. Minnesota Statutes 1990, seclion 60A.27, is amended to read: 

60A.27 IDISCIPLINE OF INSURER BY ANOTHER STATE; NOTICE 
TO COMMISSIONER.I 



5092 JOURNAL OF THE SENATE (58TH DAY 

Subdivision I. An insurance company licensed to transact business in 
this state is hereby required to notify the commissioner of commerce within 
Ml ten business days of lhe happening of any one or more of lhe following: 

(I) the suspension or revocation of its right to transact business in anolher 
state; 

(2) lhe receipl by lhe insurance company of an order lo show why ils 
license should not be suspended or revoked; or 

(3) lhe imposilion of a penalty by any olher slate for any violalion of the 
insurance laws of such other state. 

Subd. 2. Any insurance company which fails to notify the commissioner 
of commerce within Ml days ef the kappening ef any ef the fe,egeing shttll 
he the time period spec(fied in subdivision I is subject to a penalty of not 
more than $500, or suspension, or both. 

Sec. 2. Minnesota Statutes 1990, section 60C.03, subdivision 8, is 
amended to read: 

Subd. 8. "Insolvent insurer" means an insurer licensed to transact insur
ance in this state. either at the time the policy was issued, or when the 
insured event occurred, and against whom an order of liquidation with a 
finding of insolvency has been enlered after April 30, 1979 by a court of 
competent jurisdiction. in the insurer's state of domicile or of this state. 
under lhe provisions of chapter 60B, and which order of liquidation has nol 
been stayed or been the subjecl of a wril of supersedeas or olher comparable 
order. An insurer placed under administrative supervision under artide 2 
or determined to be in hazardous financial condition under article 3 is not 
an insolvent insurer a.'I a result of that placement or determination. 

Sec. 3. Minnesota Statutes 1990, seclion 60C.14, subdivision 2, is 
amended to read: 

Subd. 2. (OPTIONAL POWERS AND DUTIES. )The commissioner may: 

(a) Require the association to notify the insureds of any insurer undergoing 
liquidation and any other interested parties of their possible rights under 
Laws 1971, chapter 145. Notification shall be by mail at their last known 
address, where available, but if sufficient information for notification by 
mail is not available. notice by publication in a newspaper of general cir
culation shall be sufficient. 

(b) Suspend or revoke, after nolice and hearing, the certificate of authority 
to transact insurance or to execute surety bonds in this state of any member 
insurer which fails to pay an assessment when due or fails to comply with 
the plan of operation. As an alternative, the commissioner may levy a fine 
on any member insurer which fails to pay an assessment when due. The 
fine shall not exceed five percent of the unpaid assessment per month, 
excepl that no fine shall be less than $100 per monlh. 

(c) Revoke the designation of any servicing facility if the commissioner 
finds claims are being handled unsatisfactorily. 

(d) Dfaclo.H' to the hoard ,fdirectors information rexardinx any member 
insurer. or any company seekinx admis.\·ion to transact insurance hu,\·iness 
in !his state, whose .ftnancial condition may he hazardou.\· to policyholders 
or to the public. Thi.\· di.\'c/o.rnre does not violate any data privacy require
ment or any ohlixation to treat the information as privilexnl. This dfado.rnre 
does not chan1.:e the data privacy or prii>ilexed slat us <~l the information. 
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Board members shall not disclose the information to anyone else or use the 
information for any purpose other than their duties as board members. 

Sec. 4. Minnesota Statutes 1990, section 60E.04, subdivision 7, is 
amended to read: 

Subd. 7. I EXAMINATION REGARDING FINANCIAL CONDITION.] 
A risk retention group must submit to an examination by the commissioner 
to determine its financial condition if the commissioner of the jurisdiction 
in which the group is chartered has not initiated an examination or does 
not initiate an examination within eQ ten business days after a request by 
the commissioner of commerce. The examination must be coordinated to 
avoid unjustified repetition and conducted in an expeditious manner and in 
accordance with the National Association of Insurance Commissioner's 
Examiner Handbook. 

Sec. 5. i62A. I 35] [NONCOMPREHENSIVE POLICIES; MINIMUM 
LOSS RATIOS.] 

(a) This section applies to individual or group policies, certificates, or 
other evidence of coverage designed primarily to provide coverage for hos
pital or medical expenses on a per diem. fixed indemnity, or nonexpense 
im·urred basis offered. issued, or renewed, to provide coverage to a Min
nesota resident. 

(b) Notwithstanding section 62A .02, subdivision 3, relating to loss ratios, 
/>olicies must return to Minnesota policyholders in the form of aggregate 
benefits under the policy, for each year, on the basis of incurred claims 
experience and earned premiums in Minnesota and in accordance with 
accepted actuarial principles and practices: 

( 1) at least 75 percent of the aggregate amount of premiums earned in 
the case of group policies; and 

(2) at least 65 percent of the aggregate amount of premiums earned in 
the case of individual policies. 

(c) An insurer may only issue or renew an individual policy on a xuar
anteed renewable or noncancelable basis. 

( d) Noncomprehensive policies, certificates, or other evidence of coveraxe 
subject to the provisions of this section are also subject to the requirements, 
penalties, and remedies applicable to medicare supplement policies, as set 
.fiirth in section 62A.36, subdivisions la, lb, and 2. 

The first supplement to the annual statement required to be filed pursuant 
to this paragraph must be for the annual statement required to be submitted 
on or afier January I. /993. 

Sec. 6. Minnesota Statutes 1990, section 62E.14, is amended by adding 
a subdivision to read: 

Subd. 4c. !INSURER INSOLVENCY; WAIVER OF PREEXISTING 
CONDITIONS. I A Minnesota resident who is otherwise eligible mav enroll 
in the comprehensive health insurance plan with a waiver of the pre"existing 
£'ondition limitation described in subdivision 3. (l that person applies J(>r 
coverage within 90 days of termination<?{ prior coveraie due to the insol
vency <?f the insurer. 

Coverage in the comprehensive insurance plan is effective on the date <f 
termination <d' prior coverage. The availability <d' conversion rixhts does 
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nor affect a person's rights under this subdivision. 

Sec. 7. Minnesota Statutes 1990, section 68A.01, subdivision 2, is 
amended to read: 

Subd. 2. [GUARANTY FUND AND INVESTMENT THEREOF.] Before 
issuing any policy or other contract of guaranty or insurance. every real 
estate title insurance company shall set apart and keep separate a guaranty 
fund of $100,000 or an amount equal to two-fifths of its capital stock 
whichever is the greater-, &l:tl tR Be e¥em sh&I-I a eampe.H)' 1:,e Fef1YiFe8 ta 
tlef,esitift"""""6ef$2,§09,009. The guaranty fund shall be invested accord
ing to law. 

Sec. 8. 172A.206] !IMPAIRMENT OR INSOLVENCY; NOTICE OF 
LIMITATIONS AND EXCLUSIONS OF PROTECTION.] 

(a) No person, including an insurer, agent, or affiliate of an insurer or 
agent shall sell, or offer for sale. a policy or contract of insurance of any 
kind unless a separate notice conforming to the requirements ,4 paragraph 
(b) is delivered with the application for that policy or contract. The notice 
is considered part of the policy or contract and must be signed by the 
applicant and kept on file by the insurer. A copy of the signed notice must 
be given to the applicant. This section does not apply to renewals, unless 
the renewal increases the dollar amount of a coverage by more than I 00 
percent. 

(b) The notice must clearly state the limitations and exclusions relating 
to the protettion afforded the policy or contract holder should the insurer 
become financially impaired or insolvent, including coverages afforded by 
any guaranty fund. 

(c) The notice requirements of section 6/ B ./2, subdivision 6, supersede 
the requirements of this section. With respect to combination fixed-variable 
policies, the notice requirement of section 61 B .12, subdivision 6, supersedes 
the requirements of this section, provided that the notice provided under 
section 618 .12, subdivision 6, clearly describes what portions <if the policy 
are not covered by the guaranty fund. 

(d) This section does not apply to fraternal benefit societies regulated 
under chapter 648. 

Sec. 9. INONCOMPREHENSIVE POLICIES; RESERVES AND 
INVESTMENTS STUDY.I 

The department <~f commerce shall review the adequacy of reserves <~/' 
companies selling noncomprehensive policies subject to Minnesota Statutes, 
section 62A .135. The department shall also review the earnings generated 
from the investment of the premium dollars paid for these policies. The 
review under this section shall be treated as an examination for purposes 
<if applying the requirements <~f Minnesota Statute.Y, section 60A.03 I. 

The department shall report the results <if its review to the chairs of the 
house financial institutions and insurance committee and the senate com
merce committee by January I, /992. 

Sec. IO. !EFFECTIVE DATE.I 

Section 5 is ejf'ective for policies, cert{flcates, or other evidence <if cov
eraxe issued or <~tf'ered to a M inne.wta resident on or after August I, 199 /." 

Delete the title and insert: 
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"A bill for an act relating to insurance: regulating reinsurance and other 
insurance practices, investments, guaranty funds, and holding company 
systems; providing examination authority and reporting requirements; 
adopting various NAIC model acts and regulations; prescribing penalties; 
amending Minnesota Statutes 1990, sections 60A.02, subdivision 6, and 
by adding subdivisions; 60A.03, subdivision 5; 60A.03 I; 60A.07, subdi
vision 5d, and by adding a subdivision; 60A.09, subdivision 5, and by 
adding a subdivision; 60A. 10, subdivision 2a; 60A. I I, subdivisions 9, 10, 
II, 12, 13, 14, 15, 16, 17, 18, 19, 20, 21, 22, 23, 26, and by adding 
subdivisions; 60A.12, by adding a subdivision; 60A. 13, subdivision I; 
60A.14, subdivision I; 60A.27; 60B.25; 60B.37, subdivision 2; 60C.02, 
subdivision I; 60C.03, subdivisions 6, 8, and by adding a subdivision; 
60C.04; 60C.06, subdivision I; 60C.09, subdivision I; 60C.13, subdivision 
I; 60C.14, subdivision 2; 60E.04, subdivision 7; 6!A.25, subdivisions 5, 
6, and by adding subdivisions; 61A.28, subdivisions I, 2, 3, 6, 8, 11, 12, 
and by adding subdivisions; 61A.281, by adding subdivisions; 61A.283; 
61A.29; 61A.31; 61B.06, subdivision 9, and by adding a subdivision; 
61 B.12, by adding subdivisions; 62D.044; 62D.045, subdivisions I and 2; 
62E.14, by adding a subdivision; 68A.01, subdivision 2; 72A.061, sub
division I; 79.34, subdivision I; and 609.902, subdivision 4; proposing 
coding for new law in Minnesota Statutes, chapters 60A, 60D, 62A, and 
72A; proposing coding for new law as Minnesota Statutes, chapters 600, 
60H, and 601; repealing Minnesota Statutes 1990, sections 60A.076; 
60A.09, subdi,ision 4; 60A. I 2, subdivision 2; 60D.0I to 60D.08; 60D. 10 
to 60D. 13; and 61A.28, subdivisions 4 and 5." 

We request adoption of this report and repassage of the bill. 

House Conferees: (Signed) Wesley J. "Wes" Skoglund, Ted Winter, Jerry 
Knickerbocker, Alice Hausman, Phil Carruthers 

Senate Confl rees: (Signed) William P. Luther, Sam G. Solon, Cal Larson, 
John C. Hottinger, Carol Flynn 

Mr. Luther moved that the foregoing recommendations and Conference 
Committee Report on H.F. No. 12 be now adopted, and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. 
So the recommendations and Conference Committee Report were adopted. 

H.F. No. 12 was read the third time, as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas 61 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins 
Beekrnan 
Belanger 
Bcn:-.on, D. D. 
Hcn:,,on. J.E. 
Berg 
Bcrglin 
Bernhagen 
Bcrtrnrn 
Chmiclew\ki 
Cohen 
Dahl 
Davi\ 

Day Johnston 
DeCramcr Kelly 
Finn Knaak 
Flynn Kroening 
Frank Laidig 
Frederickson, D.J Langseth 
hcderickson. D.R. Larson 
Gu.stafson Lcs:-.ard 
Halberg Luther 
Hottinger Many 
Hughe:-. Mi:Gowan 
Johnson. D. E. Mehrkens 
Jnhn:-.on. J.B. Merriam 

Metzcn 
Moe. R.D. 
Mor:-.c 
Ncuvillc 
Olson 
Pappa:-. 
Pari:-.cau 
Piper 
Price 
Ranum 
Rcichgott 
Rcnnckc 
Riwni..·.\.~ 

Sam~ 
Samuebon 
Solon 
Spear 
Storm 
Stumpf 
Traub 
Vickerman 
Waldorf 
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So the bill, as amended by the Conference Committee, was repassed and 
its title was agreed to. 

MOTIONS AND RESOLUTIONS · CONTINUED 

Mr. Solon moved that H.F. No. 1655 be taken from the table. The motion 
prevailed. 

H.F. No. 1655: A bill for an act relating to taxation; authorizing the 
department of trade and economic development to issue obligations to 
finance construction of aircraft maintenance and repair facilities; authoriz
ing the metropolitan airports commission to operate outside the metropolitan 
area; establishing an interagency task force; amending Minnesota Statutes 
1990, sections 272.01, subdivision 2; 290.06, by adding a subdivision; 
360.013, subdivision 5; 360.032, subdivision I; 360.038, subdivision 4; 
473.608, subdivision I; and 473.667, subdivision 8a, and by adding sub
divisions: proposing coding for new law in Minnesota Statutes, chapters 
297 A; and 473; proposing coding fornew law as Minnesota Statutes, chapter 
I 16R. 

Mr. Solon moved to amend H.F. No. 1655 as follows: 

Page I, after line 19, insert: 

"Section I. Minnesota Statutes 1990, section 3.885, subdivision I, is 
amended to read: 

Subdivision I. I MEMBERSHIP.] The legislative commission on planning 
and fiscal policy consists of +8 20 members of the senate and the house of 
representatives appointed by the legislative coordinating commission. 
Vacancies on the commission are filled in the same manner as original 
appointments. The commission shall elect a chair and a vice-chair from 
among its members. The chair alternates between a member of the senate 
and a member of the house in January of each odd-numbered year." 

Page 2, after line 14, insert: 

"Suhd. 8. [CASH COLLATERAL.] "Cash collateral" means cash or 
securities issued or unconditionally guaranteed as to payment <fprincipal 
and interest by the United States of America and maturing or callable at 
the option tl the holder within two years." 

Page 3, line 9, after "the" insert "difference between the" 

Page 3. line 9, after "bonds" insert", and any <'ash <'ol/ateral held in 
a debt service reserve account and pledged to the payment t~f"principal and 
interest for the state guaranteed bonds and no other bonds" 

Page 3. line 19. delete "thereon that is" and after "bonds" insert ", hut 
,,xcluding any cash collateral deducted from the outstanding state guar
anteed bonds in applying the coverage test" 

Page 3. line 25. after "bonds" insert "for a pr<~ject" 

Page 3, line 26, delete "projects" and insert "pn~ject" 

Page 3, line 34. delete "The commissioner" 

Page 3, delete lines 35 and 36 

Page 4, delete lines I to 3 

Page 4. line 4. delete ""transaction ... 
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Page 4, line 23, after "bonds" insert "for a project" 

Page 4, line 25. after "agreements" insert "for the project" 

Page 6, line 5. after the comma, insert "except as otherwise provided in 
this article," 

Page 7, delete lines 2 to 17 

Page 8, line 10, after "ownership" insert "of the facility" 

Page 8, after line I 0, insert: 

"No revenues derived from the lease of the project may be used other 
than for a purpose related to the projed, including its operation. admin• 
fatratfon, maintenance, improvement, or financing." 

Page 8, line 24, delete "exercisable" 

Page 9, line 7, delete "employees," 

Page 9, line 8, delete "domestic and international" and delete the first 
comma 

Page 9, line 15, delete "sections I to 15" and insert "article/" 

Page I I , I ine 15, delete "and" and after "3," insert "or an order of the 
cornmfasioner or indenture authorizing the bonds," 

Page 11, line 16, delete "!6A.3/" and insert "/6A.63/" 

Page 13, line 26, before the semicolon, insert", and amounts paid under 
section 23 or 24 for the payment of bonds or interest thereon" 

Page 15, line 23, delete "refunded" and insert "rebated" 

Page 17, line 12, after the period, insert "All deposits into and dis
bursements from accounts for the purposes and from the sources <JJ. revenue 
authorized by sections I to I 5 and provided in an order of the commissioner 
or an indenture or other agreement authorized by the commissioner are 
appropriated.f(,r that purpose." 

Page I 7, line 27, after the period, insert "If the Minnesota Constitution, 
article XI. section 7, applies to any series <JJ" bonds, amounts in the debt 
service account and any debt service reserve account established under 
section 13 for the bonds, regardless <Jf" who holds or invests the amounts, 
must be special accounts <Jj"the state bondfund,.f(>r which the state treasurer 
shall maintain records. Amounts in the accounts must reduce any levy 
otherwise required by the Minnesota Constitution for payment of principal 
or interest on the bonds." 

Page 19. line 6, after the comma. insert "the reimbursement (Jj" any 
advance made from another fund or account," 

Page 19, line 31, after the period, insert "Amounts rn[ticient to pay the 
costs <Jf" issuanc'e ,Jj" the dc~fidency bonds are appropriated to the commis
sioner from the general fund to the extent other available money is 
insufficient." 

Page 20, line 2, after "bonds" insert "and any investment income" 

Page 20. line 3, after the period. insert "In any event, the proceeds ,f 
the d(/il'iency bonds deposited in the debt service reserve account must he 
an amount not less than the commissioner determines is required to pay 
principal and interest on the .\·tate guaranteed bonds secured by the debt 
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service reserve account." 

Page 25, line 36, delete "2" and insert "6" 

Page 27, line 12, after "DISTRICT" insert "WITH CITY FUNDS 
PLEDGE" 

Page 27, after line 23, insert: 

"The governing body of the city of Duluth may irrevocably pledge to the 
payment or security for the payment of principal and interest on bonds 
issued for the project described in section 2. subdivision 5, any money 
payable to or held in any of the funds specified in section 54( a) of the 
Duluth city charter," 

Page 28, line 23, before "The" insert "(a)" 

Page 28, line 28, after the period, insert "With the consent of St. Louis 
county," 

Page 28, line 30, after "located" insert "and any other adjoining areas 
into which expansion of the facility or development caused by the facility 
may he expected to occur" 

Page 28, after line 33, insert: 

"(h) By resolution of the governing bodies of St. Louis county and the 
city of Chisholm and without an election, either or both St. Louis county 
and the city of Chisholm may treat an obligation, or any portion thereof, 
of the city of Hibbing issued under Minnesota Statutes, section 469./78, 
subdivision 2, as a general obligation of St. Louis county or the city of 
Chisholm, by unconditionally and irrevocably pledging their full faith and 
credit and taxing power. Except for Minnesota Statutes, sections 475 .61 
and 475 .64, the pledge is not subject to Minnesota Statutes, chapter 475. 
The obligations, the pledge of St. Louis county, and the pledge of the city 
of Chisholm are not subject to and shall not be taken into account for 
purposes of any debt limitation. A levy of taxes for the obligations is not 
subject to and shall not be taken into account for purposes of any levy 
limitations. The obligations may be sold at public or private sale." 

Page 29, line 11, delete everything after "district" and insert", and the 
proceeds of obligations secured by or payable from the tax increments, after 
reduction for costs of issuance, reserves, and capitalized interest, must be 
used to finance, pay, or secure debt service on" 

Page 29, line 12, delete "under section 4" 

Page 29, line 21, after" is" insert" to promote the public welfare, national 
securit_v, and efficient, safe, and economical air navigation, commerce, and 
facilities in or for the benefit <f the state;" 

Page 30, line 11, after the period, insert "Section 2, subdivision 4, 
paragraph ( c), is effective on the day after compliance by the governing 
body ,,r the city of Duluth with Minnesota Statutes, section 645 .021, sub
division 3." 

Page 30, line 13, delete "the lease" and insert "an" 

Page 30, line 14, delete "December" and insert "March" and delete 
"199/" and insert" /992, and to refunding bonds" 

Renumber the sections of article I in sequence and correct the internal 
references 
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Page 31, line I 7, delete "the costs of' 

Page 32, line 21, delete "employees," and delete the second comma 

Page 32, line 22, delete "domestic and international," 

Page 32, line 24, delete "periods that may exceed" 

Page 33, after line 16, insert: 

"(d) In addition ro other purposes authorized by law, the proceeds of the 
xeneral obligathm revenue bonds ~?Y be used to fund a debt service reserve 
account or other reserve account. 

Page 33, line 27, delete "the costs of' 

Page 34, line 15, delete "employees," and delete the second comma 

Page 34, line 16, delete "domestic and international," 

Page 34, line 18, delete "periods that may exceed" 

Page 34, line 32, delete the semicolon and insert a period 

Page 34, line 33, delete "provided that" 

Page 34, line 34, after the period, insert "For purpose., of this subdivision, 
the commission may exerdse any powers vested in a redevelopment agency 
under sections 469. I 52 to 469. 165," 

Page 35, line 29, after the period, insert "Any deed granted or received 
by the commission and any mortgage granted by the commission in con
nection with the issuance of the revenue bonds is exempt from deed tax and 
mortgage registry tax imposed under chapter 287." 

Page 37, delete lines 14 to 19 

Page 38, line IO, after "the" insert "difference between the" 

Page 38, line 11, after "bonds" insert "and any cash collateral held in 
a debt servic·e reserve fund and pledged to the payment of principal and 
interest for the general obligation revenue bonds and no other bonds" 

Page 38, line 22, after "bonds" insert", but excluding any cash collateral 
deduoedfrom the outstanding {?eneral obligation revenue bonds in applying 
the coverage test" 

Page 38, line 25, after the period, insert "Cash collateral means cash 
or securities issued or unconditionally guaranteed as to payment of principal 
and interest by the United States of America and maturing or callable at 
the option <d' the holder within two years. 

(c) In addition to other purposes authorized by law, the pro<·eeds t?{ the 
general obligation revenue bonds may be used to fund a debt service reserve 
account or oth,,r reserve account. 

(d) For purposes tf this subdivision, thl' commission may exerdse any 
powers vested in a redevelopment agency under sections469 .! 52 to469 .165. 
Any deed granted or received by the (ommission and any mortgage granted 
by the commission in connection with the issuance t?{ the general obligation 
revenue bonds is exempt from deed tax and mortgage registry tax imposed 
under chapter 287." 

Page 39. line 11, after "finance" insert "or refinance" 

Page 39. line 12, after ".fl1cilities" insert "or property" and delete "the 
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lease" and insert "an" 

Page 39, line 13, delete "December" and insert "Mar<·h" and delete 
"199/" and insert" 1992, or to bonds issued to refund the bonds" 

Page 40, line 20, after "finance" insert "and the legislative commission 
on plunning and fiscal policy, provided that the provisions of artide 1, 
section 15, ,\·pee1fically apply to this approval requirement" and delete 
everything after the period 

Page 40, delete line 21 

Page 40, line 22, delete "airports commission." and delete " the met-
ropolitan airports" 

Page 40, lines 23 and 24, delete "commission or" 

Amend the title as follows: 

Page I, line 3, delete "trade and economic development" and insert 
"finance" 

Page I, line 5, after the semicolon, insert "expanding the membership 
of the legislative commission on planning and fiscal policy; providing tax 
credits for job creation; providing an exemption from sales tax for certain 
equipment and materials; authorizing establishment of tax increment financ
ing districts in the cities of Duluth and Hibbing and on property located at 
the Minneapolis-St. Paul International Airport; authorizing the pledge of 
city funds by the city of Duluth to pay debt service on certain obligations; 
authorizing the metropolitan airports commission to issue obligations to 
finance construction of aircraft maintenance facilities;" 

Page I, line 8, after "sections" insert "3.885, subdivision!;" 

Mr. Moe, R.D. moved to amend the Solon amendment to H.F No. 1655 
as follows: 

Page I, delete lines 2 to I 3 

Page 4, delete lines 28 and 29 

Amend the title amendment as follows: 

Page 6, line 25, delete "expanding the" 

Page 6, delete line 26 

Page 6, line 27, delete "policy;" 

Page 6, delete line 36 

Page 7, delete line I 

The motion prevailed. So the amendment to the amendment was adopted. 

The question recurred on the adoption of the Solon amendment, as 
amended. The motion prevailed. So the amendment, as amended, was 
adopted. 

Mr. Benson, D.D. moved to amend H.F No. 1655 as follows: 

Page 8, line 35, before "Before" insert "(a)" 

Page 9, line 5, delete": (I)" and insert "aircraft noise abatement." 

Page 9, delete lines 6 to 10 and insert: 
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"(b) The /easesjt>r each <if the facilities described in subdivisions 5 and 
6 must contain covenants and agreements by the airline corporation and 
any suc(·es.wr in interest providing/or the retention and location of existing 
employees, operations, andfacilities, including headquarters, of the airline 
£·orporation in the state until the principal and interest on the last series of 
deficiency bonds and general obligation revenue bonds issued under sub
division 4. paragraph (a), clause (2), are paid." 

Page 38, line 25, afler the period, insert "The lease must contain cov
enants and agreements by the airline corporation and any successor in 
interest providing for: (I) the retention and location of existing employees, 
operations, andfaci/ities, includin,.: headquarter.\·, <if the airline corporation 
in the state until the principal and interest on the last series of bonds are 
paid; and (2) aircraft noise abatement." 

CALL OF THE SENATE 

Mr. Frank imposed a call of the Senate for the balance of the proceedings 
on H.F. No. I 655. The Sergeant at Arms was instructed to bring in the 
absent members. 

The question recurred on the Benson. D.D. amendment. The motion 
prevailed. So the amendment was adopted. 

Mr. Benson, D.D. then moved to amend H.F. No. 1655 as follows: 

Pages 30 to 33, delete sections I to 4 

Renumber the sections of article 2 in sequence and correct the internal 
references 

Amend the title accordingly 

The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas 29 and nays 37, as follows: 

Those who voted in the affirmative were: 
Benson. D.D. Day Kelly Merriam 
Benson. J.E. DeCramer Kroening Moe, R.D. 
Berg Flynn Laidig Morse 
Cohen Frank Lui her Neuville 
Dahl Frederickson. D.R.Murty Pappas 
Davis Hughes Mc.-Gowan Pariseau 

Those who voted in the negative were: 
Adkins 
Bcckmun 
Belanger 
Ber~?lin 
Bernhagen 
Bcr1ram 
Brataas 
Chmielewski 

Dicklich Johnson. J.B. 
Finn Johnston 
Frederickson. DJ. Knaak 
Gustafson Langselh 
Halberg Larson 
Hollinger Lessard 
Johnson. D.E. Mehrkens 
Johnson, DJ. MetLen 

Mondale 
Novak 
Olson 
Piper 
Price 
Reichgott 
Riveness 
Sams 

Ranum 
Renneke 
Tr.tub 
Vickerman 
Waldorf 

Samuelson 
Solon 
Spear 
Storm 
Stumpf 

The motion did not prevail. So the amendment was not adopted. 

Mr. Frank moved to amend H.F. No. 1655 as follows: 

Page I, after line 27, insert: 

··suhd. 4. !CORPORATE HEADQUARTERS. I "Corporate headquar
ter:/' means the principal office from which the business of the corporation 
i.,· ('(Jllducted and the principal <~ffice <f the chfrf executive <~fJICer <?/' the 
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corporation." 

Page I, line 28, delete "4" and insert "5" 

Page 2, line I, delete "5" and insert "6" 

Page 2, line 4, delete "6" and insert "7" 

Page 2, line 12, delete "7" and insert "8" 

Page 21, after line 8, insert: 

"Sec. 16. I I 16R. 16] (CORPORATE HEADQUARTERS.] 

(58TH DAY 

A lease agreement may be entered under sections I to 15 only if the 
affected parties provide an enforceable pledge that their corporate head
quarters will remain in Minnesota for the duration of the agreement." 

Renumber the sections of article I in sequence and correct the internal 
references 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

Mr. Frank then moved to amend H.F. No. 1655 as follows: 

Page 21, after line 8, insert: 

"Sec. 16. (I 16R.16] (MODERNIZATION.] 

Bonds may be issued and lease agreements made under sections I to 15 
only after findings by the state investment board and the legislative auditor 
that the parties to the agreements are financially able and have management 
that intends to make the investments necessary to maintain competitive 
modern equipment and a competitive business enterprise." 

Renumber the sections of article I in sequence and correct the internal 
references 

Amend the title accordingly 

The motion did not prevail. So the amendment was not adopted. 

Mr. Luther moved to amend H.F. No. 1655 as follows: 

Page 2, line 34, after "available" insert "terms and" 

Page 2, line 35, after the period, insert "The terms and security must 
be reasonably determined by the commissioner to be adequate and of the 
kind and degree which would be required by an investment banking or other 
financial in,\·titution." 

Page 2, line 36, delete "may" and insert "must" 

Page 3. line 32, delete "familiar" and insert "having special expertise" 

Page 4, line 6, delete "similar" and insert "substantially equivalent" 

Page 4. line 22, after the period, insert "The data may also be made 
available as requested by the legislative commission on planning and fiscal 
policy." 

Page 7, lines 20 and 28, delete "must" and insert "may" 

Page 8, line 6. delete "must not" and insert "may" 

Page 8, line 7, delete "any" and insert "no" 
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Page 8. line 8. before the period, insert "if so determined by the 
commissioner'' 

Page 8, lines 13 and 22, delete "must" and insert "may" 

Page 9, line 16, delete "which is" and insert "unless" 

Page 11, line 5, delete "including" and insert "which may include" 

Page 31. line 30, after the period, insert "The commission shall seek to 
obtain the best available terms and security for the lease and agreement. 
The terms and security must be reasonably determined by the commission 
to be adequate and of the kind and degree which would be required by an 
investment banking or other financial institution.,. 

Page 34, line 2. after the period, insert "The commission shall seek to 
obtain the best available terms and security for the lease and agreement. 
The terms and security must be reasonably determined by the commission 
to be adequate and of the kind and degree which would be required by an 
investment bankin?, or other financial institution." 

The motion prevailed. So the amendment was adopted. 

Mr. Lessard moved to amend H.F. No. 1655 as follows: 

Page 40, after line 30, insert: 

"ARTICLE 4 

CONSTRUCTION MATERIALS EXEMPTION 

Section I. [297A.2541] !CONSTRUCTION MATERIALS EXEMP
TION; MAJOR PROJECTS.] 

Construction materials and supplies are exempt from the tax under this 
chapter, re~ardless of whether purchased by the owner or a contractor, 
subcontractor, or builder, if the materials are used or consumed in con
structing a new manufacturing facility or expanding an existing one, and 
the total capital investment made within a three-year period exceeds 
$350,000,000. 

Sec. 2. JEFFECTIVE DATE.] 

Section I is effective for purchases made after June 30, /99/, and before 
January I, 1995." 

Amend the title accordingly 

The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas 10 and nays 50, as follows: 

Those who voted in the affirmative were: 

Chmielewski 
Finn 

Frank 
Gustal\on 

Hughes 
Kelly 

Those who voted in the negative were: 

Lessard 
Price 

Sams 
Vickcnnan 
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Adkins 
Belanger 
Benson. D. D. 
Benson. J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Cohen 
Dahl 
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Davis Johnson, D.J. 
Day Johnson, J.B. 
DeCramer Johnston 
Dicklich Kroening 
Flynn Laidig 
Frederickson. D.J. Larson 
Frederickson, D.R.Luther 
Halberg Marty 
Hottinger McGowan 
Johnson. D.E. Mehrkens 

Merriam 
Mct1,en 
Moe, R.D. 
Mondale 
Morse 
Neuville 
Novak 
Pappas 
Pariseau 
Piper 
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Pogcrniller 
Ranum 
Renneke 
Samuebon 
Solon 
Spear 
Storm 
Stumpf 
Traub 
Waldorf 

The molion did not prevail. So the amendment was not adopted. 

H.F. No 1655 was read the third time, as amended, and placed on its 
final passage. 

The question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 47 and nays I 8, as follows: 

Those who voted in the affirmative were: 

A<lkins 
Beckman 
Belanger 
Benson. J.E. 
Bcrglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Dahl 

Davis 
Dicklich 
Finn 
Frederickson, DJ. 
Gustafson 
Halberg 
Hottinger 
Johnson, llE. 
Johnson, D.J. 
.lohm,on. J.B. 

Johnston 
Kroening 
Larson 
Lessard 
Luther 
McGowan 
Mehrkens 
Metzen 
Moe. R.D. 
Mondale 

Those who voted in the negative were: 

Benson. D.D. 
Be~ 
Cohen 
Day 

DeCramer Hughes 
Flynn Kelly 
Frank Knaak 
Frederickson. D.R.Marty 

Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Reichgolt 
Riveness 
Sams 

Merriam 
Morse 
Neuville 
Ranum 

Samuelson 
Solon 
Spear 
Storm 
Stumpf 
Traub 
Vickerman 

Renneke 
Waldorf 

So the bill, as amended, was passed and its title was agreed to. 

Without objection, remaining on the Order of Business of Motions and 
Resolutions. the Senate reverted to the Order of Business of Messages From 
the House. 

MESSAGES FROM THE HOUSE 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the con
currence of the Senate is respectfully requested: 

S.F. No. 707: A bill for an act relating to public safety; modifying excep
tions to the requirement of inspection of boilers and pressure vessels; amend
ing Minnesota Statutes 1990, section 183.56. 

Senate File No. 707 is herewith returned to the Senate. 

Edward A. Burdick. Chief Clerk. House of Representatives 

Returned May 20, 1991 
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CONCURRENCE AND REPASSAGE 

Mr. Gustafson moved lhal the Senate concur in the amendmenls by lhe 
House lo S. F. No. 707 and that 1he bill be placed on its repassage as amended. 
The molion prevailed. 

S.F. No. 707 was read the lhird time, as amended by lhe House, and 
placed on its repassage. 

The question was 1aken on lhe repassage of 1he bill, as amended. 

The roll was called, and there were yeas 62 and nays 0, as follows: 

Those who voled in the affirma1ive were: 
Adkins 
Beckman 
Belanger 
Benson. D. D. 
Benson. J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 

Davis Johnson. D.E. 
Day Johnson. D.J. 
DeCramer Johnson. J.B. 
Dkklich Johnston 
Finn Kelly 
Flynn Knaak 
Frank Laidig 
Frederickson. D.J. Langseth 
Frederickson. D.R.Larson 
Gustafson Lessard 
Halberg Luther 
Hottinger Marly 
Hughes McGowan 

Mehrkens 
Metzen 
Moe, R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 

Ranum 
Renneke 
Sams 
Samuelson 
Solon 
Spear 
Storm 
Stumpf 
Traub 
Vickerman 

So lhe bill, as amended, was repassed and ils ti lie was agreed to. 

MESSAGES FROM THE HOUSE • CONTINUED 

Mr. President: 

I have the honor lo announce lhat the House has adopted the recom
mendation and report of lhe Conference Commillee on House File No. 702, 
and repassed said bill in accordance wilh the reporl of lhe Committee, so 
ado pied. 

House File No. 702 is herewilh transmilled to the Senate. 

Edward A. Burdick, Chief Clerk. House of Represenlalives 

Transmilted May 20, I 991 

CONFERENCE COMMITTEE REPORT ON H.F. NO. 702 

A bill for an act relaling IO agricullure: lransferring lhe rural finance 
aulhorily lo lhe deparlmenl of agricullure; changing lhe makeup and certain 
dulies and procedures of the authority; providing for an agricullural devel
opment bond program to finance agricultural business enterprises and begin
ning farmers; establishing a dairy upgrading program; appropriating funds; 
amending Minnesola Stalules 1990, sections 41 B.025, subdivisions I, 3, 
5, and 6: 41B.211; 474A.02, subdivisions 13a and 23a;474A.03, subdi
vision I; 474A.061, subdivisions I, 2b, 3, and 4; 474A.091; 474A.14; 
proposing coding for new law in Minnesola Stalutes, chapler4 I B; proposing 
coding for new law as Minnesola Statutes. chapler 41C. 

May 18. 1991 

The Honorable Rober! Vanasek 
Speaker of the House of Representatives 
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The Honorable Jerome M. Hughes 
President of the Senate 

158TH DAY 

We, the undersigned conferees for H.F. No. 702, report that we have 
agreed upon the items in dispute and recommend as follows: 

That the Senate recede from its amendment and that H.F. No. 702 be 
further amended as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1990, section 41 B.025, subdivision I, 
is amended to read: 

Subdivision I. !ESTABLISHMENT.] There is created a public body cor
porate and politic to be known as the "Minnesota rural finance authority," 
which shall perform the governmental functions and exercise the sovereign 
powers delegated to it in sections 41B.01 to 41B.23 and chapter 4/C in 
furtherance of the public policies and purposes declared in section 4 IB.0 I. 
The board of the authority consists of the commissioners of agriculture, 
commerce, trade and economic development, and finance, the state auditor. 
and tilfee six public members appointed by the governor with the advice 
and consent of the senate. No public member may reside within the met
ropolitan area, as defined in section 473.121, subdivision 2. Each member 
shall hold office until a successor has been appointed and has qualified. A 
certificate of appointment or reappointment of any member is conclusive 
evidence of the proper appointment of the member. 

Sec. 2. Minnesota Statutes 1990, section 41B.025, subdivision 3, is 
amended to read: 

Subd. 3. !CHAIR.] The commissioner of flflftftee agriculture is the chair 
of the board. The commissioner of ogFieallUre finance is the vice-chair of 
the board. 

Sec. 3. Minnesota Statutes 1990, section 4IB.025, subdivision 6, is 
amended to read: 

Subd. 6. I ADMINISTRATIVE CONTROL.] The authority is under the 
administrative control of the commissioner of ffft8ft€e agriculture. 

Sec. 4. Minnesota Statutes 1990, section 41 B.03, subdivision 3, is 
amended to read: 

Subd. 3. IELIGIBILITY FOR BEGINNING FARMER LOANS.] In addi
tion to the requirements under subdivision I, a prospective borrower for a 
beginning farm loan in which the authority holds an interest, must: 

(I) have sufficient education, training, or experience in the type of farming 
for which the loan is desired; 

(2) have a total net worth, including assets and liabilities of the borrower's 
spouse and dependents, of less than $100,QOO $200,000 in 1991 and an 
amount in subsequent years determined by multiplying $200,000 by the 
cumulative inflation rate in years subsequent to /99 I as determined by the 
United States All-Items Consumer Price Index; 

(3) demonstrate a need for the loan; 

(4) demonstrate an ability to repay the loan; 

(5) certify that the agricultural land to be purchased will be used by the 
borrower for agricultural purposes; 
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(6) certify that farming will be the principal occupation of the borrower; 

(7) agree to participate in a farm management program approved by the 
commissioner of agriculture for at least the first five years of the loan, if 
an approved program is available within 45 miles from the borrower's 
residence; and 

(8) agree to file an approved soil and water conservation plan with the 
soil conservation service office in the county where the land is located. 

Sec. 5. Minnesota Statutes 1990, section 41B.21 I, is amended to read: 

41B.21 I !DATA PRIVACY.] 

Financial information, including credit reports, financial statements, and 
net worth calculations, received or prepared by the authority regarding any 
authority loan and the name of each individual who is the recipient of a 
loan are private data on individuals, under chapter 13, except that infor
mation obtained under the agricultural development bond program in sec
tion.,· 6 to /8 may be released as required by federal tax law. 

Sec. 6. l4IC.01 l I SHORT TITLE. I 

This chapter shall be called and may be cited as the "Minnesota agri
cultural development act." 

Sec. 7. 141C.02] !DEFINITIONS.] 

Subdivision I. I SCOPE. l The definitions in this section apply to this 
chapter. 

Suhd. 2. I AGRICULTURAL BUSINESS ENTERPRISE.I "Agricultural 
business enterprise" means an individual or partnership with a low or 
moderate net worth who owns or plans to own properties, real or personal, 
used or useful in connection with the general processing of agricultural 
products or in the manufacturing, assembly. or.fllbrication of agric'ultural 
or axriculture-related equipment. 

Subd. 3. IAGRICULTURALIMPROVEMENTS.] ''Agricu/tura/ improve
ments" means improvements, buildings, structures, or fixtures suitable for 
use infarming located on agricultural land, including a single-family dwell
ing located on axricultural land that is or will be occupied by a beginning 
farmer and structures attached to or incidental to the use of the dwelling. 

Subd. 4. !AGRICULTURAL LAND.] ''Agricultural land" means land 
suitable for use in .fllrming. 

Subd. 5. I AUTHORITY. I ''Authority" means the Minnesota rural finance 
authority establt.\'hed in section 41 B .025. · 

Suhd. 6. IBEGINNING FARMER.I "Beginning farmer" means an indi
vidual or parlnership with a low or moderate net worth who engages in 
farminx or plans to engaxe in fUrming. 

Suhd. 7. !BONDS.I "Bonds" means bonds, notes, or other evidence ,f 
indebtedness is.med by the authority under this chapter. 

Suhd. Ii. I CONSERVATION FARM EQUIPMENT. I "Con.<ervation j,irm 
equipment" mean.\· the specialized planters, cultivators, and tillage equip
ment U.\·ed for reduced tillage or no-till planting ,f row crops. 

Subd. 9. I DEPRECIABLE AGRICULTURAL PROPERTY. I "Deprecia
ble agricu/Jural property" mean.\· personal property suitable for use in 
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farming for which an income tax deduction for depreciation is allowable in 
computing federal income tax under the Internal Revenue Code of /986, as 
amended. 

Subd. JO. [FARMING.J "Farming" meansthecultivationoflandf<,rthe 
production <~f agricultural crops, the raising of poultry, the produl'lion of 
eggs, the production of milk, the production of fruit or other horticultural 
crops, grazing, the production of livestock, aquaculture, hydroponics, the 
production of forest products, or other activities designated by the authority 
by rules. 

Suhd. II. [ LENDING INSTITUTION.] "Lending institution" includes 
"eligible lender" as d4ined in section 4 I B .02 and individuals. 

Subd. 12. [LOW OR MODERATE NET WORTH.] "Low or moderate 
net worth" means: 

(I) for an individual, an llf.rnregate net worth of the individual and the 
individual's spouse and minor children of less than $200,000; or 

(2) for a partnership, an aggregate net worth of all partners, including 
each partner's net capital in the partnership, and each partner's spouse and 
minor children <d' less than $400,000. However, the aggregate net worth of 
each partner and that partner's spouse and minor children may not exceed 
$200,000. 

Sec. 8. [41C.03] [GUIDING PRINCIPLES.] 

(a) In the performance of its duties, implementation of its powers, and 
selection of specific programs and projects to receive its assistance under 
this chapter, the authority must be guided by the principles in paragraphs 
(h) to (e). 

( h) The authority shall not become an owner <d' real or depreciable prop
erty, except on a temporary basis if it is necessary in order to implement 
it.\' programs. to protect it.\· inve.\·tments by means of foreclosure or other 
means, or to facilitate tran.\fer of real or depreciable property for the use 
<f beginning farmers. 

( c) The authority shall exercise dilixence and care in selection ofprojects 
to receive its assistance and shall apply customary and acceptable business 
and lending standards in selection and subsequent implementation of the 
projects. The authority may delegate primary responsibility for determi
nation and implementation of the projects to any federal governmental 
agency that assumes any obligation to repay the loan, either directly or by 
insurance or guarantee. 

( d) The authority shall establish a beginning farmer and agricultural 
business enterprise loan program to aid in the acquisition of agricultural 
land and improvements and depreciable agricultural property hy beginning 
farmers and real and personal property for an agricultural business 
enterprise. 

( e) The authority shall develop programs for providing financial assis
tance to agricultural producers in this state. 

Sec. 9. [41C.04J [COMBINATION PROGRAMS.] 

Programs authorized in this chapter may he £·omhined with any other 
prof!,rams authorized in this chapter or under another state or.federal pro
~ram in order tofacif it ate asfaras practicable the acquisition ofagrin,lturaf 
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land and property by beginning farmers, to facilitate the implementation 
of permanent soil and water conservation practices and the acquisition of 
conservation farm equipment, and to encourage the development of agri
cultural business enterprises. 

Sec. IO. (4 I C.05] (AGRICULTURAL DEVELOPMENT BOND BEGIN
NING FARMER AND AGRICULTURAL BUSINESS ENTERPRISE 
LOAN PROGRAM.] 

Subdivision I. (DEVELOPMENT OF PROGRAM.] The authority shall 
develop an agricultural development bond beginning farmer and agricul
tural business enterprise loan program to facilitate the acquisition of agri
cultural land and improvements and depreciable agricultural property by 
beginning farmers and real and personal property by an agricultural busi
ness enterprise. The authority shall exercise the powers granted to it in this 
chapter in order to fulfill the goal of providing financial assistance to 
beginning farmers and agricultural business enterprises in the acquisition 
of agricultural land, agricultural improvements, depreciable agricultural 
property, and real and personal property for an agricultural business enter
prise. The authority may participate in and cooperate with programs of the 
farmers home administration, federal land bank, or any other agency or 
instrumentality of the federal government or with any program of any other 
state agency in the administration of the agricultural development bond 
beginning farmer and agricultural business enterprise loan program and 
in the making or purchasing of mortgage or secured loans under this chapter. 

Subd. 2. (ELIGIBILITY; BEGINNING FARMERS.] The authority shall 
provide in the agricultural development bond beginning farmer and agri
cultural business enterprise loan program that a mortgage or a contract on 
behalf of a beginning farmer may be provided if the borrower qualifies 
under section 41B.03 and authority rules and under federal tax law gov
erning qualified small issue bonds. 

Subd. 3. [ELIGIBILITY; AGRICULTURAL BUSINESS ENTER
PRISES.] (a) The authority shall provide in the agricultural development 
bond beginning farmer and agricultural business enterprise loan program 
that a mortgage or contract on behalf of an agricultural business enterprise 
may be provided if the borrower qualifies under this chapter and rules of 
the authority and under federal tax law governing qualified small issue 
bonds. 

(b) An agricultural business enterprise is eligible for a program loan in 
an aggregate amount not exceeding $250,000. 

(c) An agricultural business enterprise is eligible for program loans only 
for new or expanded operations located in a community with a population 
of 5,000 or less. 

Subd. 4. (LOANS AND CONTRACTS FOR BEGINNING FARMERS 
AND AGRICULTURAL BUSINESS ENTERPRISES.] (a) The authority 
may: 

( I) make loans to qualified beginning farmers for the acquisition of 
agricultural land, agricultural improvements, depreciable agricultural 
property, and real and personal property for an agricultural business enter
prise. Each loan made by the authority under this program and all collateral 
securing the loan may be assigned as security for the authority's bond. 

(2) enter into contracts to purchase agricultural land, agricultural 
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improvements, depreciable agricultural property, and real and personal 
property for an agricultural business enterprise. Each contract entered into 
by the authority under this program and all obligations of the authority 
under the contract shall be assigned to the beginning farmer or agricultural 
business enterprise without recourse. 

(b) Loan documents and contracts entered into by the authority shall 
contain such terms and conditions of repayment as may be agreed to between 
the beginning farmer or agricultural business enterprise and the individual 
or agricultural lender involved, and such terms and conditions as the author
ity may deem necessary. 

(c) Each individual or agricultural lender purchasing a bond from the 
authority under this program is responsible for making their own independent 
credit evaluation of the beginning farmer or the agricultural business enter
prise involved, and for the creation and perfection of any security interest 
which they deem necessary for the loan or contract to be made on behalf 
<if the beginning farmer or the agricultural business enterprise. 

(d) The authority shall bear no continuing responsibility for repayment 
of any bond issued under the program other than the assignment of its 
interests under the loan document made with the proceeds of the bond or 
the contract entered into in connection with the bond. 

Subd. 5. !OTHER TERMS.] The authority may provide that loans and 
contracts made under this program may not be assumed or any interest in 
the agricultural land or improvements or depreciable agricultural property 
or real or personal property of an agricultural business enterprise may not 
be leased, sold, or otherwise conveyed without its prior written consent and 
may provide a due-on-sale clause with respel'I to the occurrence of any of 
the foregoing events without its prior written consent. The authority may 
provide by rule the grounds for permitted assumptions of loans and contracts 
or for the leasing, sale, or other conveyance of any interest in the agricultural 
land or improvements or real or personal property of an agricultural business 
enterprise. However, the authority shall provide and state in its loan doc
uments and contracts that the interest rate of the loan or contracts shall 
increase to the then prevailing market rate if the loan or contract is assumed 
by anyone other than a qualified beginning farmer or agricultural business 
enterprise. This subdivision controls with respect to a loan or contract made 
under this program, notwithstanding other law. 

Sec. 11. 141C.061 !LOAN ALLOCATION.] 

Not more than 25 percent ,if the total bond a/location available for begin
ning farmer and agricultural business enterprise loans may be used for 
agricultural business enterprise loans. However, any portion of the bond 
allocation that remains unencumbered on November I of each year may be 
made available for agricultural business enterprise loans. 

Sec. 12. 141C.07] !BONDS.] 

Subdivision I. !AUTHORITY.] The authority may issue its negotiable 
bonds in principal amounts which, in the opinion of the authority, are 
necessary to provide sufficient funds for achievement of it.\· corporate pur
poses, the payment of interest on its bonds, the establishment <if reserves 
to secure its bonds. and all other expenditures of the authority incident to 
and necessary or convenient to carry out its purposes and powers. The bonds 
are investment securities and negotiable instruments within the meaning qf 
and for all purposes <if the Un(form Commercial Code. 
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Subd. 2. !PAYMENT OF BONDS.] Bonds are payable solely and only 
out of the money, assets, or revenues of the authority and as provided in 
the agreement with bondholders pledging any particular money, assets. or 
revenues. Bonds are not an obligation of this state or any political subdivision 
of this state other than the authority within the meaning of any constitutional 
or statutory debt limitations, but are special obligations of the authority 
payable solely and only from the sources provided in this chapter, and the 
authority shall not pledge the credit or taxing power of this state or any 
political subdivision of this state other than the authority or make its debts 
payable out of any money except that ,if the authority. 

Subd. 3. I RESOLUTION OF AUTHORITY.] Bonds must be authorized 
by a resolution of the authority. However, a resolution authorizing the issu
ance of bonds may delegate to an officer of the authority the power to 
negotiaie and/ix the details of an issue of bonds by an appropriate certificate 
<!I the authorized officer. 

Subd. 4. !REQUIREMENTS.] Bonds must: 

( 1) state the date and series of the issue, be consecutively numbered and 
state on their face that they are payable both as to principal and interest 
solely out of the assets of the authority and do not constitute an indebtedness 
of this state or any political subdivision of this state other than the authority 
within the meaning of any constitutional or statutory debt limit; and 

(2/ be either registered, registered as to principal only, issued in denom
inations as the authority prescribes, fully negotiable instruments under the 
laws of this state, signed on behalf of the authority with the manual or 
facsimile signature of the chair or vice-chair, attested by the manual or 
facsimile signature of the secretary, have impressed or imprinted on them 
the seal of the authority or a facsimile of it, be payable as to interest at 
rates and at times as the authority determines, be payable as to principal 
at times over a period not to exceed 50 years from the date of issuance, at 
places and with reserved rights of prior redemption as the authority pre
scribes, be sold at prices, at public or private sale. and in a manner as the 
authority pres<:ribes, and the authority may pay all expenses, premiums, 
and commissions that it considers necessary or advantageous in connection 
with the issuam·e and sale, and be issued under and subject to the terms, 
conditions, and covenants providing for the payment of the principal, 
redemption premiums, if any, interest and other terms. conditions, cove
nants, and protective provisions safeguarding payment, not inconsistent with 
this chapter, as are found to be necessary by the authority for the most 
advantageous sale. 

Subd. 5. I REFUNDING.] The authority may issue its bonds for the pur
pose of refunding any bonds of the authority then outstanding, including 
the payment of any redemption premiums and any interest accrued or to 
accrue to the date of redemption<>/ the outstanding bonds. Until the proceeds 
<if bonds issued for the purpose <if refunding outstanding bonds are applied 
to the purchase or retirement <>/ outstanding bonds or the redemption ,,j 
outstanding bonds, the proceeds may be placed in escrow and be invested 
and reinvested in accordance with the provisions of this chapter. The interest, 
income, and profits earned or realized on an investment may also be applied 
to the payment ,~/'the outstanding bonds to be refunded by purchase, retire
ment, or redemption. After the terms of the escrow have been fully satisfied 
and carried out, any balance of proceeds and interest earned or realized 
on the investments may be returned to the authority for use by it in any 
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lawful manner. All refunding bonds shall be issued and secured and are 
subject to the provisions of this chapter in the same manner and to the same 
extent as other bonds. 

Subd. 6. [ANTICIPATION NOTES.] The authority may issue negotiable 
bond anticipation notes and may renew them from time to time, but the 
maximum maturity of the notes, including renewals, must not exceed ten 
years from the date of issue of the original notes. Notes are payable from 
any available money of the authority not otherwise pledged or from the 
proceeds of the sale of bonds in anticipation of which the notes were issued. 
Notes may be issued for any corporate purpose of the authority. Notes must 
be issued in the same manner as bonds and notes and the resolution autho
rizing them may contain any provisions, conditions, or limitations, not 
inconsistent with the provisions of this subdivision, which the bonds or a 
bond resolution of the authority may contain. Notes may be sold at public 
or private sale. In case of default on its notes or violation of any obligations 
of the authority to the noteholders, the noteholders have all the remedies 
provided in this chapter for bondholders. Notes are as fully negotiable as 
bonds of the authority. 

Subd. 7. [FILING.] A copy of each pledge agreement by or to the authority. 
including without limitation each bond resolution, indenture of trust or 
similar agreement, or any revisions or supplements to it must be filed with 
the secretary of state and no further filing or other action under article 9 
of the Uniform Commercial Code or any other law of the state is required 
to perfect the security interest in the collateral or any additions to it or 
substitutions for it and the lien and trust so created are binding from and 
after the time made against all parties having claims of any kind in tort, 
contract, or ·otherwise against the pledgor. 

Subd. 8. [PERSONAL LIABILITY LIMITED.] Members of the authority 
and any person executing its bonds are not liable personally on the bonds 
or subject to personal liability or accountability by reason of the issuance 
of the authority's bonds. 

Subd. 9. [NOTICE.] The authority shall publish a notice of intention to 
issue bonds in a newspaper published and of general circulation in the 
state. The notice shall include a statement of the maximum amount of bonds 
proposed to be issued and. in general, what net revenues will be pledged 
to pay the bonds and interest on them. An action may not be brought 
questioning the legality of the bonds or the power of the authority to issue 
the bonds or the legality of any proceedings in connection with the autho
rization or issuance of the bonds after 60 days from the date of publication 
of the notice. ' 

Sec. 13. [4IC.08] [RESERVE FUNDS AND APPROPRIATIONS.] 

Subdivision I. [AUTHORITY.] The authority may create and establish 
one or more special funds, each to be known as a "bond reserve fund" and 
shall pay into each bond reserve fund any money appropriated and made 
available by the state for the purpose of the fund, any proceeds of sale of 
bonds to the extent provided in the resolutions of the authority authorizing 
their issuance. and any other money that is available to the authority for 
the purpose <if the fund from any other sources. Money held in a bond reserve 
fund, except as otherwise provided in this chapter, must be used as required 
solely for the payment of the principal of bonds secured in whole or in part 
by the fund or of the sinking fund payments with respect to the bonds. the 
purchase or redemption of the bonds, the payment of interest on the bonds, 
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or the payments of any redemption premium required to be paid when the 
bonds are redeemed prior to maturity. 

Subd. 2. I WITHDRAWALS.] Money in a bond reserve fund may not be 
withdrawn from it in an amount that will reduce the amount of the fund to 
less than the bond reserve fund requirement established for the fund, as 
provided in this section, except for the purpose of making payment when 
due of principal, interest, redemption premiums, and the sinking fund pay
ments with respect to the bonds for the payment of which other money of 
the authority is not available. Any income or interest earned by, or incre
mental to, a bond reserve fund due to the investment of it may be tran.\ferred 
by the authority to other funds or accounts of the authority to the extent 
the transfer does not reduce the amount of that bond reserve Jund below 
the bond reserve fund requirement for it. 

Subd. 3. I ISSUANCE OF SECURED BONDS.] The authority may not 
at any time issue bonds, secured in whole or in part by a bond reserve fund 
if. upon the issuance of the bonds, the amount in the bond reserve fund will 
be less than the bond reserve Jund requirement for the Jund, unless the 
authority at the time of issuance of the bonds deposits in the Jund from the 
proceeds of the bonds issued or from other sources an amount which, together 
with the amount then in the fund will not be less than the bond reserve fund 
requirement for the fund. For the purposes of this section, the term "bond 
reserve fund requirement" means, as of any particular date of computation, 
an amount of money required to be on deposit therein in the bond reserve 
fund, as provided in the resolutions of the authority authorizing the bonds 
with respect to which the fund is established. 

Subd. 4. I REPAYMENT. I Amounts paid over to the authority by the state 
under this section constitute and must be accounted.for as advances by the 
state to the authority and, subject to the rights cif the holders of any bonds 
<~{ the authority, must be repaid to the state without interest from all available 
operating revenues <if the authority in excess of amounts required for the 
payment of bonds, the bond reserve Jund, and operating expenses. 

Subd. 5. I ANNUAL REPORT.] The authority shall cause to be delivered 
to the finance commillees in the legislature within 90 days cif the close of 
itsfi·sca/ year ia annual report certified by an independent certified public 
accountant, who may he the accountant or a member <if the firm of accoun
tant.\· who regularly audits the books and accounts <if the authority selected 
by the authority. In the event that the principal amount of any hondsdepo.\·ited 
in a bond reserve Jund is withdrawn for payment <if principal or interest 
thereby retlucing the amount of that Jund to less than the bond reserve Jund 
requirement, the authority shall immediately notflv the legislature <if thi.,· 
event and take .'lteps to restore the fund to its bond reserve /Und requirement 
from an_v amounts available, other than principal t~f a hofld is.me, that are 
not pledged to the payment <if other bonds. 

Sec. 14. 141C.09] JREMEDIES OF BONDHOLDERS.] 

Subdivision I. I DEFAULT. I If" the authority default.< in the payment of 
principal or interest on an issue of bonds at maturity or upon call for 
redemption and the default continues for a period t?/30 days or ff the authority 
fails or re}Uses to comply with the provisions qf thfa chapter, or defaults in 
an agreement made with the holders of an issue <if bonds, the holden tif25 
pl'rcent in aggre,:ate principal amount t?/'bonds of the is.me then outstanding, 
by instrumem filed in the of/lee of the clerk tf the county in ivhich the 
principal <~t.flCe <if the authority is located and prol'ed or acknowledged in 
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the same manner as a deed to be recorded, may appoint a trustee to represent 
the holders of the bonds for the purposes provided in this section. 

Subd. 2. (ACTIONS. I The authority or any trustee appointed under the 
indenture under which the bonds are issued may, but upon written request 
<l the holders of 25 percent in aggregate principal amount of the issue of 
bonds then outstanding shall: 

(I) enforce all rights of the bondholders including the right to require 
the authority to carry out its agreements with the holders and to perform 
its duties under this chapter; 

(2) bring suit upon the bonds; 

( 3) by action require the authority to account as if it were the trw;tee of 
an express trust for the holders; 

(4) by action enjoin any acts or things which are unlawful or in violation 
of the rights of the holders; and 

(5) declare all the bonds due and payable and, if all defaults are made 
good, with the consent of the holders of25 percent of the aggregate principal 
amount of the issue of bonds then outstanding, annul the declaration and 
its consequences. 

Subd. 3. !TRUSTEE'S POWERS.] The trustees may exercise functions 
specifically set forth or incident to the general representation of bondholders 
in the enforcement and protection of their rights. 

Subd. 4. I NOTICE. l Before declaring the principal of bonds due and 
payable, the trustee shall first give 30 days' notice in writing to the governor, 
to the authority, and to the attorney general of the state. 

Subd. 5. (JURISDICTION. l The district court has jurisdiction of any 
action by the trustee on behalf of bondholders. The venue <!f the action is 
in the county in which the principal office of the authority is located. 

The bondholders may, to the extent provided in the resolution to which 
the bonds were issued or in its agreement with the authority, enforce any 
,4the remedies in subdivision 2, clauses (I) to (5 ), or the remedies provided 
in the pr(J(·eedings or agreements for and on their own behalf. 

Sec. 15. (41C.I0] !BONDS AS LEGAL INVESTMENTS.] 

Bonds are securities in which public officers, state departments and 
agencies, political subdivisions, insurance companies, and other persons 
£'arrying on an insurance business, banks. trust companies. savings and 
loan associations, investment companies, and other persons carrying on a 
hanking business, administrators, executors, guardians, conservators, 
trustees, and other fiduciaries and other persons authorized to invest in 
bonds or other obli,<ations of this state may properly and legally invest 
funds including capital in their control or belonging to them. The bonds 
are also securities which may be depo.,·ited with and may be received by 
public <dficer.\·, state departments and agencies, and polilica/ subdivl.\'ions 
for any purpose for which the deposit of bonds or olher obligalions <~f this 
slllle is authorized. 

Sec. 16. (41C.11] ICONFLICTS OF INTEREST.I 

Subdivision I. I DISCLOSURE; PROHIBITIONS. I If' a member or 
nnp/oyee <4 the authority has an interest, either direct or indirect. in a 
conlracl to which the authority i.,· or is to be a party or in a morlgage lender 
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requesting a loan from or offering to sell mortgage or secured loans to the 
authority, the interest must be disclosed to the authority in writing and must 
be set forth in the minutes of the authority. The member or employee havin11 
the interest may not participate in action by the authority with respect to 
that contract or mortgage lender. 

Subd. 2. !CERTAIN INTERESTS.] This section does not limit the ri11ht 
of a member, officer, or employee of the authority to acquire an interest in 
bonds or notes or to limit the right of a member or employee other than the 
executive director to have an interest in a bank or other financial institution 
in which the funds of the authority are deposited or which is acting as 
trustee or paying agent under a trust indenture to which the authority is a 
party. 

Subd. 3. I EXECUTIVE DIRECTOR'S INTEREST.] The executive direc
tor may not have an interest in a bank or other financial institution in which 
the funds of the authority are deposited or which is acting as trustee or 
paying agent under a trust indenture to which the authority is a party. The 
executive director may not receive, in addition to fixed salary or compen
sation, any money or valuable thing, either directly or indirectly, or through 
any substantial interest in any other corporation or business unit, for nego
tiating, procuring. recommending, or aiding in any purchase or sale of 
property or loan made by the authority, nor shall the executive director be 
pecuniarily interested, either as principal, co-principal, agent. or benefi
ciary, either directly, indirectly, or through any substantial interest in any 
other corporation or business unit, in any purchase, sale, or loan. 

Sec. 17. 14IC.12] I APPLICATION AND ORIGINATION FEE.] 

The authority may impose a reasonable application and origination fee 
for each loan issued under the beginning farmer and agricultural business 
enterprise loan program. The origination fee initially shall be set at 1.5 
percent and the application fee at $50. The authority shall review the fees 
annually and make adjustments as necessary. The fees must be deposited 
in the state treasury and credited to the general fund. 

Sec. 18. 141C.13] !RULES.] 

The authority may adopt rules for the efficient administration of this 
chapter. The rules need not be adopted in compliance with chapter 14. 

Sec. 19. Minnesota Statutes 1990, section 474A.02, subdivision 13a, is 
amended to read: 

Subd. 13a. lMANlJFACTURING SMALL/SSUE POOL.] "MaRu!iwtuFiRg 
Small issue pool" means the amount of the annual volume cap allocated 
under section 474A.061, that is available for the issuance of small issue 
bonds to finance manufacturing projects, and the agricultural development 
bond beginning farmer and agricultural business enterprise loan program 
authorized in sections 6 to 18. 

Sec. 20. Minnesota Statutes 1990, section 474A.02, subdivision 23a, is 
amended to read: 

Subd. 23a. lQUALIFIED BONDS.] "Qualified bonds" means the specific 
type or types of obligations that are subject to the annual volume cap. 
Qualified bonds include the following types of obligations as defined in 
federal tax law: 

(a) "public facility bonds" means "exempt facility bonds" as defined in 
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federal tax law, except for residential rental project bonds, which are those 
obligations issued to finance airports, docks and wharves, mass commuting 
facilities, facilities for the furnishing of water, sewage facilities, solid waste 
disposal facilities, facilities for the local furnishing of electric energy or 
gas, local district heating or cooling facilities, and qualified hazardous waste 
facilities; 

(b) "residential rental project bonds" which are those obligations issued 
to finance qualified residential rental projects; 

( c) "mortgage bonds"; 

(d) "small issue bonds" issued to finance manufacturing projects and the 
acquisition or improvement of agricultural real or personal property under 
sec·tions 6 to /8; 

(e) "student loan bonds"; 

( f) "redevelopment bonds"; and 

(g) "governmental bonds" with a nonqualified amount in excess of 
$15,000,000 as set forth in section 14l(b)5 of federal tax law. 

Sec. 21. Minnesota Statutes I 990, section 474A.03, subdivision I, is 
amended to read: 

Subdivision I. (ANNUAL VOLUME CAP UNDER FEDERAL TAX 
LAW; POOL ALLOCATIONS.] At the beginning of each calendar year after 
December 31, -l-900 /99/, the commissioner shall determine the aggregate 
dollar amount of the annual volume cap under federal tax law for the calendar 
year, and of this amount the commissioner shall make the following 
allocation: 

(I) $75,000,000 to the ffi&AHfaelHFing small issue pool; 

(2) $46,000,000 to the housing pool; 

(3) $10,000,000 to the public facilities pool; and 

(4) amounts to be allocated as provided in subdivision 2a. 

If the annual volume cap is greater or less than the amount of bonding 
authority allocated under clauses (I) to (4) and subdivision 2a, paragraph 
(a), clauses (I) to (3), the allocation must be adjusted so that each adjusted 
allocation is the same percentage of the annual volume cap as each original 
allocation is of the total bonding authority originally allocated. 

Sec. 22. Minnesota Statutes 1990, section 474A.061, subdivision I, is 
amended to read: 

Subdivision I. (APPLICATION.] (a) An issuer may apply for an allocation 
under this section by submitting to the department an application on forms 
provided by the department, accompanied by (I) a preliminary resolution, 
(2) a statement of bond counsel that the proposed issue of obligations requires 
an allocation under this chapter, (3) the type of qualified bonds to be issued, 
(4) an application deposit in the amount of one percent of the requested 
allocation before the last Monday in August, or in the amount of two percent 
of the requested allocation on or after the last Monday in August, and (5) 
a public purpose scoring worksheet for SFAtlll issue manufacturing projfft 
applications. The issuer must pay the application deposit by check. The 
Minnesota housing finance agency and the Minnesota rural.finance author
ity may apply for and receive an allocation under this section without 
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submitting an application deposit. 

(b) An entitlement issuer may not apply for an allocation from the housing 
pool or from the public facilities pool unless it has either permanently issued 
bonds equal to the amount of its entitlement allocation for the current year 
plus any amount of bonding authority carried forward from previous years 
or returned for reallocation all of its unused entitlement allocation. For 
purposes of this subdivision, its entitlement allocation includes an amount 
obtained under section 474A.04, subdivision 6. 

(c) If an application is rejected under this section, the commissioner must 
notify the applicant and return the application deposit to the applicant within 
30 days unless the applicant requests in writing that the application be 
resubmitted. The granting of an allocation of bonding authority under this 
section must be evidenced by a certificate of allocation. 

Sec. 23. Minnesota Statutes 1990, section 474A.061, subdivision 2b, is 
amended to read: 

Subd. 2b. IMANUl'ACTURINC SMALL ISSUE POOL ALLOCATION. J 
From the beginning of the calendar year until the last Monday in August, 
the commissioner shall allocate available bonding authority from the fflftft
•l'aet••i•g small issue pool on Monday of each week to applications received 
on or before the Monday of the preceding week. The amount of allocation 
provided to an issuer for a specific manufacturing project will be based on 
the number of points received for the proposed project under the scoring 
system under section 474A.045. Proposed projects that receive 50 points 
or more are eligible for all of the proposed allocation. Proposed projects 
that receive less than 50 points are eligible to receive a proportionally 
reduced share of the proposed authority. 

If there are two or more applications for manufacturing projects from the 
maAufaetuFiRg small issue pool and there is insufficient bonding authority 
to provide allocations for all projects in any one week after all eligible 
bonding authority has been transferred as provided in section 474A.08 I, 
the available bonding authority shall be awarded by lot unless otherwise 
agreed to by the respective issuers. 

Sec. 24. Minnesota Statutes 1990, section 474A.061, subdivision 3, is 
amended to read: 

Subd. 3. I ADDITIONAL DEPOSIT.] An issuer which has received an 
allocation under this section may retain any unused portion of the allocation 
after the first Tuesday in September only if the issuer has submitted to the 
department before the first Tuesday in September a letter stating its intent 
to issue obligations pursuant to the allocation before the end of the calendar 
year or within the time period permitted by federal tax law and a deposit 
in addition to that provided under subdivision I, equal to one percent of 
the amount of allocation to be retained. The Minnesota housing finance 
agency and the Minnesota rural finance authority may retain an unused 
portion of an allocation after the first Tuesday in September without sub
mitting an additional deposit. 

Sec. 25. Minnesota Statutes 1990, section 474A.061, subdivision 4, is 
amended to read: 

Subd. 4. I RETURN OF ALLOCATION; DEPOSIT REFUND.] (a) If an 
issuer that receives an allocation under this section determines that it will 
not issue obligations equal to all or a portion of the allocation received 
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under this section within 90 days of allocation or within the time period 
permitted by federal tax law, whichever is less, the issuer must notify the 
department. If the issuer notifies the department or the 90-day period since 
allocation has expired prior to the last Monday in August, the amount of 
allocation is canceled and returned for reallocation through the pool from 
which it was originally allocated. If the issuer notifies the department or 
the 90-day period since allocation has expired on or after the last Monday 
in August. the amount of allocation is canceled and returned for reallocation 
through the unified pool. If the issuer notifies the department after the last 
Monday in November, the amount of allocation is canceled and returned 
for reallocation to the Minnesota housing finance agency. 

(b) An issuer that returns for reallocation all or a portion of an allocation 
received under this section within 90 days of allocation shall receive within 
30 days a refund equal to: 

(I) one-half of the application deposit for the amount of bonding authority 
returned within 30 days of receiving allocation; 

(2) one-fourth of the application deposit for the amount of bonding author
ity returned between 31 and 60 days of receiving allocation; and 

(3) one-eighth of the application deposit for the amount of bonding author
ity returned between 61 and 90 days of receiving allocation. 

No refund shall be available for allocations returned 90 or more days 
after receiving the allocation. This subdivision does not apply to the Min
nesota housing finance agency or the Minnesota rural finance authority. 

Sec. 26. Minnesota Statutes 1990, section 474A.09 I, is amended to read: 

474A.091 !ALLOCATION OF UNIFIED POOL.] 

Subdivision I. I UNIFIED POOL AMOUNT.] On the day after the last 
Monday in August any bonding authority remaining unallocated from the 
ffi&Rufaell:tFing small issue pool, the housing pool, and the public facilities 
pool is transferred to the unified pool and must be reallocated as provided 
in this section. 

Subd. 2. I APPLICATION. l Aft tsSUef Issuers other than the Minnesota 
rural .finance authority may apply for an allocation under this section by 
submitting to the department an application on forms provided by the depart
ment accompanied by (I) a preliminary resolution, (2) a statement of bond 
counsel that the proposed issue of obligations requires an allocation under 
this chapter, (3) the type of qualified bonds to be issued, (4) an application 
deposit in the amount of two percent of the requested allocation, and (5) 
a public purpose scoring worksheet for -'l......, manufacturing appli
cations. The issuer must pay the application deposit by check. An entitlement 
issuer may not apply for an allocation for public facility bonds, residential 
rental project bonds. or mortgage bonds under this section unless it has 
either permanently issued bonds equal to the amount of its entitlement 
allocation for the current year plus any amount carried forward from previous 
years or returned for reallocation all of its unused entitlement allocation. 
For purposes of this subdivision. its entitlement allocation includes an 
amount obtained under section 474A.04. subdivision 6. 

The Minnesota housing finance agency may not apply for an allocation 
for mortgage bonds under this section until after the last Monday in Sep
tember. Notwithstanding the restrictions imposed on unified pool allocations 
after October I under subdivision 3, paragraph (c)(2), the Minnesota housing 
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finance agency may be awarded allocations for mortgage bonds from the 
unified pool after October I. The Minnesota housing finance agency may 
apply for and receive an allocation under this section without submitting 
an application deposit. 

Subd. 3. !ALLOCATION PROCEDURE.] (a) The commissioner shall 
allocate available bonding authority under this section on the Monday of 
every other week beginning with the first Monday in September through 
and on the last Monday in November. Applications for allocations must be 
received by the department by the Monday preceding the Monday on which 
allocations are to be made. If a Monday falls on a holiday, the allocation 
will be made or the applications must be received by the next business day 
after the holiday. 

(b) On or before October I, allocations shall be awarded from the unified 
pool in the following order of priority: 

(I) applications for small issue bonds; 

(2) applications for residential rental project bonds; 

(3) applications for public facility projects funded by public facility bonds; 

(4) applications for redevelopment bonds; 

(5) applications for mortgage bonds; and 

(6) applications for governmental bonds. 

Allocations for residential rental projects may only be made during the 
first allocation in September. The amount of allocation provided to an issuer 
for a specific manufacturing project will be based on the number of points 
received for the proposed project under the scoring system under section 
474A.045. Proposed manufacturing projects that receive 50 points or more 
are eligible for all of the proposed allocation. Proposed manufacturing 
projects that receive less than 50 points under section 474A.045 are only 
eligible to receive a proportionally reduced share of the proposed authority. 
If there are two or more applications for manufacturing projects from the 
unified pool and there is insufficient bonding authority to provide allocations 
for all manufacturing projects in any one allocation period, the available 
bonding authority shall be awarded based on the number of points awarded 
a project under section 474A.045 with those projects receiving the greatest 
number of points receiving allocation first. 

(c)( I) On the first Monday in October, $20,000,000 of bonding authority 
or an amount equal to the total annual amount of bonding authority allocated 
to the FAanufactuFing small issue pool under section 474A.03, subdivision 
I, less the amount allocated to issuers from the Ft1t1Rt1:foeturing ,wnall issue 
pool for that year. whichever is less. is reserved within the unified pool for 
small issue bonds. On the first Monday in October, $2,500,000 of bonding 
authority or an amount equal to the total annual amount of bonding authority 
allocated to the public facilities pool under section 474A.03, subdivision 
I. less the amount allocated to issuers from the public facilities pool for 
that year, whichever is less, is reserved within the unified pool for public 
facility bonds. If sufficient bonding authority is not available to reserve the 
required amounts for both small issue bonds and public facility bonds, 
seven-eighths of the remaining available bonding authority is reserved for 
small issue bonds and one-eighth of the remaining available bonding author
ity is reserved for public facility bonds. 
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(2) The total amount of allocations for mortgage bonds from the housing 
pool and the unified pool may not exceed: 

(i) $10,000,000 for any one city; or 

(ii) $20,000,000 for any number of cities in any one county. 

An allocation for mortgage bonds may be used for mortgage credit 
certificates. 

After October I, allocations shall be awarded from the unified pool only 
for the following types of qualified bonds: small issue bonds, public facility 
bonds, and residential rental project bonds. 

(d) If there is insufficient bonding authority to fund all projects within 
any qualified bond category, allocations shall be awarded by lot unless 
otherwise agreed lo by the respective issuers. If an application is rejected, 
the commissioner must notify the applicant and return the application deposit 
to the applicant within 30 days unless the applicant requests in writing that 
the application be resubmitted. The granting of an allocation of bonding 
authority under this section must be evidenced by issuance of a certificate 
of allocation. 

Subd. 4. I MORTGAGE BONDS.] All remaining bonding authority avail
able for allocation under this section on December I, is allocated to the 
Minnesota housing finance agency. 

Subd. 5. I RETURN OF ALLOCATION; DEPOSIT REFUND. I (a) If an 
issuer that receives an allocation under this section determines that it will 
not issue obligations equal to all or a portion of the allocation received 
under this section within 90 days of the allocation or within the time period 
permitted by federal tax law, whichever is less, the issuer must notify the 
department. If the issuer notifies the department or the 90-day period since 
allocation has expired prior to the last Monday in November, the amount 
of allocation is canceled and returned for reallocation through the unified 
pool. 

(b) An issuer that returns for reallocation all or a portion of an allocation 
received under this section within 90 days of the allocation shall receive 
within 30 days a refund equal to: 

(I) one-half of the application deposit for the amount of bonding authority 
returned within 30 days of receiving the allocation; 

(2) one-fourth of the application deposit for the amount of bonding author
ity returned between 31 and 60 days of receiving the allocation; and 

(3) one-eighth of the application deposit for the amount of bonding author
ity returned between 61 and 90 days of receiving the allocation. 

No refund of the application deposit shall be available for allocations 
returned on or after the last Monday in November. This subdivision does 
not apply to the Minnesota housing finance agency, or the Minnesota rural 
finance authority. 

Subd. 6. !FINAL ALLOCATION; CARRYFORWARD.] Any bonding 
authority remaining unissued by the Minnesota housing finance agency 
after the last Monday in December is allocated to the department of finance 
for reallocation for qualified bonds eligible to be carried forward under 
federal tax law. 

Sec. 27. Minnesota Statutes 1990, section 474A.14, is amended to read: 
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474A.14 INOTICE OF AVAILABLE AUTHORITY.] 

The department shall publish in the State Register a notice of the amount 
of bonding authority in the housing. maR1:1fi1:eluring small issue. and public 
facilities pools as soon after January I as possible. The department shall 
publish in the State Register a notice of the amount of bonding authority 
available for allocation in the unified pool as soon after September I as 
possible. 

Sec. 28. IAPPROPRIATION. I 

(a) $300,000 is appropriated from the genera/fund to the commissioner 
of agriculture for developing and promoting the agricultural development 
bond program. $150,000 is for fiscal year /992 and $150,000 is for fiscal 
year /993. 

( b) The approved complement of the department of agriculture is increased 
by five general fund positions. 

( c) The appropriations to the department of agriculture are increased by 
$330,000for fiscal years /992 and /993 for operation of existing programs 
ll the rural finance authority. 

(d) The appropriations to the department of finance are reduced by 
$330,000 .f<,r jisca/ years /992 and /993. 

( e) The approved complement of the department ,ljfinance is reduced by 
three positions. 

Sec. 29. !AGRICULTURAL DEVELOPMENT BONDS.] 

Subdivision/ .11991 UNIFIED POOL RESERVATION.] Notwith.,tanding 
Minnesota Statutes, se,·tion 474A .09 I ,for calendar year /99/, $5,000,000 
must be reserved upon creation of the unified pool for use by the Minnesota 
rural finance authority for the agricultural development bond beginning 
farmer and agricultural business enterprise loan program. This reservation 
remains in effect until the last Monday in November. 

Suhd. 2.11992 SMALL ISSUE POOL RESERVATION.] NotwithstandinK 
Minnesota Statutes, section 474A .03 ,.f<>r calendar .vear /992, $//1,000,000 
must be reserved from the small issue pool for use by the Minnesota rural 
finance authority for the agricultural development bond beginning farmer 
and agricultural business enterprise loan proiram." 

Amend the title as follows: 

Page I, line 8, delete everything before "appropriating" 

Page I, delete line 10 and insert "41 B.025, subdivisions I, 3, and 6: 
41B.03, subdivision 3; 41B.21 I:" 

Page I. line 13, delete everything after the second semicolon 

Page I, line 14, delete everything before "proposing" 

We request adoption of this report and repassagc of the bill. 

House Conferees: (Signed) Wally Sparby, Syd G. Nelson, Gene Hugoson 

Senate Conferees: (Signed) Dallas C. Sams, Tracy L. Beckman, Earl W. 
Renneke 

Mr. Sams moved that the foregoing recommendations and Conference 
Committee Report on H.F. No. 702 be now adopted, and that the bill be 
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repassed as amended by the Conference Commiltee. The motion prevailed. 
So the recommendations and Conference Committee Report were adopted. 

H.F. No. 702 was read the third time, as amended by the Conference 
Committee. and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Commitlee. 

The roll was called. and there were yeas 59 and nays 3. as follows: 

Those who voted in the affirmative were: 

Adkins 
Bci;kman 
Belanger 
Benson. D.D. 
Benson. J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Chmielewski 
Cohen 
Dahl 

Davis Hughes 
Day Johnson. D.E. 
DeCramer Johnson, J.B. 
Dicklich Johnslon 
Finn Kelly 
Flynn Knaak 
Frank Laidig 
hederickson. D.J. Langseth 
Frederickson. D.R.Larson 
Gustafson Lessard 
Halberg Luther 
Hottinger Mehrkens 

Metzen 
Moe, R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogcmiller 
Prke 

Ranum 
Reichgott 
Rennekc 
Rivcnc:-.s 
Sams 
Samuelson 
Spear 
Storm 
Stumpf 
Traub 
Waldorf 

Messrs. Kroening. Merriam and Vickerman voted in the negative. 

So the bill. as amended by the Conference Committee. was repassed and 
its title was agreed to. 

MESSAGES FROM THE HOUSE - CONTINUED 

Mr. President: 

I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on Senate File No. 351, 
and repassed said bill in accordance with the report of the Committee. so 
adopted. 

S.F. No. 351: A bill for an act relating to peace officers; guaranteeing 
peace officers certain rights when a formal statement is taken for disciplinary 
purposes; proposing coding for new law in Minnesota Statutes, chapter 626. 

Senate File No. 351 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned May 20, 1991 

Mr. President: 

I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on Senate File No. 208, 
and repassed said bill in accordance with the report of the Committee. so 
adopted. 

S.E No. 208: A bill for an act relating to motor vehicles; providing for 
seven-year, in transit license plates for motor vehicle dealers; amending 
Minnesota Statutes 1990, sections 168.12, subdivision I: 168.27, subdi
visions 16 and 17: and 297B.035, subdivision 2. 

Senate File No. 208 is herewith returned to the Senate. 



58TH DAYJ MONDAY, MAY 20, 1991 5123 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned May 20, 1991 

MOTIONS AND RESOLUTIONS - CONTINUED 

S. F. No. I 179 and the Conference Committee Report thereon were reported 
to the Senate. 

CONFERENCE COMMITTEE REPORT ON S.F. NO. 1179 

A bill for an act relating to public finance; providing conditions and 
requiremenls for the issuance of debt and for the financial obligations of 
authorities; amending Minnesota Statutes 1990, sections 400.10 I; 429.06 I, 
subdivision 3; 447.49; 469.155, subdivision 12; 473.811, subdivision 2; 
475.58, subdivision 2; 475.60, subdivision 2; 475.66, subdivision 3; and 
475.67, subdivision 3; proposing coding for new law in Minnesota Statutes, 
chapters 462C and 469. 

May 20, 1991 

The Honorable Jerome M. Hughes 
President of the Senate 

The Honorable Robert Vanasek 
Speaker of the House of Representatives 

We, the undersigned conferees for S. F. No. I 179, report that we have 
agreed upon the ilems in dispute and recommend as follows: 

That the House recede from its amendment and that S.F. No. 1179 be 
further amended as follows: 

Delete everything after the enacting clause and insert: 

"Section I. J 16A. 1051 JDEBT CAPACITY FORECAST. I 

By January 14 of each odd-numbered year the governor shall submit to 
the lexislature a debt capacity forecast. The debt capacity forecast must 
include statements of the indebtedness of the state for bonds, notes, and 
other forms of lonx-term indebtedness that are not accounted for in pro
prietary orflduciaryfunds, including xeneral obligation bonds, moral obli
gation bonds, revenue bonds, loans, xrants payable. and capital leases. The 
}(,recast must show the al·tual amount of the debt service for at least the 
pa.\·t two completedflscal years, and the estimated amount for the current 
fiscal year and the next six fiscal years, the debt authorized and unissued, 
the condition <f the sinkinx funds, and the borrmvinx capacity for the next 
six flscal years. 

Sec. 2. Minnesota Statutes 1990, section 16A. I I, subdivision I, is 
amended to read: 

Subdivision I. J WHEN. J The governor shall submit a twe ~•Fl three-part 
budget to the legislature. Parts one and two, the budget me.,·Jage and detailed 
opernting budf.:et. must be submitted by the fourth Monday in January in 
each odd-numbered year. ff ~ iRelti<le Part three, th,, detailed recom
mendations as to capital expenditure, 9'11 aiey need not be submitted until 
Aj,Fil June 15. 

Sec. 3. Minnesota Statutes 1990, section 16A. I I. subdivision 3, is 



5124 JOURNAL OF THE SENATE 158TH DAY 

amended to read: 

Subd. 3. !PART TWO: DETAILED BUDGET. I Part two of the budget, 
the detailed budget estimates both of expenditures and revenues, shttll ttlS0 
tRektae sfeteFHenfs ef the~ in8e8te8Ress ef the Sfafe-, sh01ri\'ing #le ttetffltl. 
tlfflelfflt ef the <lebt seF¥iee feF a1 leas! the J'8SI twe eelflrle1ea ltseal yeeP.r, 
"""the eslilflalea ftlfl0lffll feF the etlffeftl fiseal o/<'111' ftft8 feF the"""' ¼W<> fiseal 
yeaP.r; the tleet eu010ri~ed atKt 1:1nissueEI, ¼he eondition af the~ fllft6S-> 
ftft6 the 80ffewing eopaeity. It shall ttl-se contain any statements on the 
financial plan which the governor believes desirable or which may be 
required by the legislature. The detailed estimates shall include the budget 
request of each agency arranged in tabular form so it may readily be com
pared with the governor's budget for each agency. They shall also include, 
as part of each agency's organization chart, a summary of the personnel 
employed by the agency, showing the complement approved by the legis
lature for the current biennium. additional complement positions authorized 
through the governor or the commissioner, positions transferred into or out 
of the agency, additional part-time and seasonal positions and the number 
of employees of all kinds employed by the agency on June 30 of the last 
complete fiscal year. The summary of the number of employees must list 
employees by employment status, including but not limited to full-time 
unlimited, part-time unlimited, full-timeorpart-time seasonal, intermittent, 
full-time or part-time temporary, full-time or part-time emergency, and 
other. The summary of personnel shall also be shown for each functional 
division of the agency, and for each fund and type of appropriation. 

Any increase in complement with the exception of federal positions. 
approved by the commissioner of finance as temporary positions, shall be 
reflected in the governor's budget recommendations to the legislature as 
change request items. These positions are not permanent positions until the 
legislature has approved the change request items. 

Sec. 4. Minnesota Statutes 1990, section 16A. I 1, is amended by adding 
a subdivision to read: 

Subd. 3a. !PART THREE: DETAILED CAPITAL BUDGET.] The 
detailed capital budget must include recommendations for capital projects 
to be funded during the next six fiscal years. It must be submitted with 
projects rank ordered in two ways: in order <~f importance among all budget 
projects as determined by the governor, and in order ,,f importance among 
that axency's requests as determined by the agency originating the request. 

Sec. 5. Minnesota Statutes 1990, section 16A. I I, is amended by adding 
a subdivision to read: 

Subd. 5. !CAPITAL FACILITIES NOTE.] The commissioner shall pre
pare a .fllcilities note on each capital project, estimating proxram cost 
impacts and efficiencies stemming from the approval <4 that project. 

Sec. 6. I 16B.3051 !CAPITAL BUDGET REQUESTS. I 

Subdivision I. !ARCHITECTURAL AND COST STANDARDS.I The 
commissioner shall discu.,·s various architectural and cost standards with 
experts.f'rom the public and private sector and recommend the use ,fappro
priare desixn and cost standards .f(,r all capital budget requests. 

Subd. 2. !REVIEW OF REQUESTS.] The commi.uioner shall review 
axency requests for state buildings and help a1,:encies prepare adequate 
plans for u.ff in presentinx their capital hudxet requ('sh to the commi.,·sioner 
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offinance, the governor, and the legislature. The commissioner shall consider 
locational questions in sitinR state buildings and include answers to loca
tional questions in the commissioner's recommendations on a request. 

Subd. 3. I CONSULTATION REQUIRED.) Stateagenciesand other public 
bodies considering capitol area projects shall consult with the capitol area 
architectural and planning board before developing plans for capital 
improvements or capital budget proposals for submission to the legislature 
and xovernor. The board shall provide to the governor and legislature a 
statement as to the request's impact upon the capitol area and its compat
ibility with the comprehensive plan for the capitol area. 

Sec. 7. Minnesota Statutes 1990, section 400.101, is amended to read: 

400.101 !BONDS.] 

The county, by resolution, may authorize the issuance of bonds to provide 
funds for the acquisition or betterment of solid waste facilities, closure, 
postclosure, and contingency costs, related transmission facilities, or prop
erty or property rights for the facilities, for responses, as defined in section 
115B .02, to releases from closed solid waste facilities, or for refunding any 
outstanding bonds issued for any such purpose, and may pledge to the 
payment of the bonds and the interest thereon, its full faith, credit, and 
taxing powers, or the proceeds of any designated tax levies, or the gross 
or net revenues or charges to be derived from any facility operated by or 
for the county, or any combination thereof. The proceeds of bonds issued 
under this section for closure, postclosure, and contingency costs and non
capital responses to releases may be used only for solid waste facilities in 
existence on May 15, 1989. Except as otherwise provided in this section, 
the bonds must be issued and sold in accordance with the provisions of 
chapter 475. The proceeds of the bonds may be used in part to establish a 
reserve as further security for the payment of the principal and interest of 
the bonds when due. Bonds issued under this section may be sold at public 
or private sale upon conditions that the county board determines, l>t!! ftfly 
eefl<I,; ~ aftef Mey ~-1-99+, le wl,iel, lite full l'atlft-' €fetli!-' ta,,iflg 
J'0WefS "'lite eettft!y are rledged A½ltSt ee said ta aeeo,daaee will, lite !'f"
"'"""""' el>aj,lef ~- No election is required to authorize the issuance of 
bonds under this section. 

Sec. 8. Minnesota Statutes 1990, section 429.061, subdivision 3, is 
amended to read: 

Subd. 3. !TRANSMITTED TO AUDITOR, PREPAYMENT.] After the 
adoption of the assessment, the clerk shall transmit a certified duplicate of 
the assessment roll with each installment, including interest, set forth sep
arately to the county auditor of the county to be extended on the proper 
tax lists of the county; but in lieu of such certification, the council may in 
its discretion direct the clerk to file all assessment rolls in the clerk's office 
and to certify annually to the county auditor, on or before Oetoae, l\l 
November 30 in each year, the total amount of installments of and interest 
on assessments on each parcel of land in the municipality which are to 
become due in the following year. If any installment and interest has not 
been so certified prior to the year when it is due, the clerk shall forthwith 
certify the same to the county auditor for collection in the then succeeding 
year; and if the municipality has issued improvement warrants to finance 
the improvement, it shall pay out of its general funds into the fund of the 
improvement interest on the then unpaid balance of the assessment for the 
year or years during which the collection of such installment is postponed. 
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All assessments and interest thereon shall be collected and paid over in the 
same manner as other municipal taxes. The owner of any property so 
assessed may, at any time prior to certification of the assessment or the 
first installment thereof to the county auditor, pay the whole of the assess
ment on such property, with interest accrued to the date of payment, to the 
municipal treasurer, except that no interest shall be charged if the entire 
assessment is paid within 30 days from the adoption thereof; and, except 
as hereinafter provided, the owner may at any time prior to November 15 
of any year, prepay to the treasurer of the municipality having levied said 
assessments. the whole assessment remaining due with interest accrued to 
December 31 of the year in which said prepayment is made. If the assessment 
roll is retained by the municipal clerk. the installment and interest in process 
of collection on the current tax list shall be paid to the county treasurer 
and the remaining principal balance of the assessment, if paid, shall be 
paid to the municipal treasurer. The council may by ordinance authorize 
the partial prepayment of assessments, in such manner as the ordinance 
may provide, prior to certification of the assessment or the first installment 
thereof to the county auditor. 

Sec. 9. Minnesota Statutes 1990, section 447.49, is amended to read: 

447.49 IMISCELLANEOUS PROVISIONS.I 

Bonds issued under sections 447.45 to 447.50 must be issued and sold 
as provided in chapter 475. If the bonds do not pledge the credit of the 
county, city, or hospital district as provided in section 447.48, the governing 
body may negotiate their sale without advertisement for bids. They shall 
not be included in the net debt of any municipality, and are not subject to 
interest rate limitations. as defined or referred to in sections 475.51 and 
475.55. /{the bonds do not pledge the credit of'the county, city, or hospital 
district as provided in section 447.48 and are payable from rental payments 
to be made under a lease agreement entered into pursuant to se<·tion 447.47, 
the <'Ount_v, dt_v, or hospital district may invest or deposit. or authorize a 
trustee to invest or deposit, any proceeds <~l the bonds, rental payments, 
and income from the investment <d'them, in any manner and upon any terms 
and com/it ion,\· agreed to hJ' the lessee under the lease agreement, resolution, 
or indenture, notwith.\•fllnding chapter 118 or section 47 I .56 or 475 .66, but 
subject to any statutory provisions that xovern the deposit and investment 
<d"funds ,fa lessee which is it.ff({ a governmental subdivision or axency. 

Sec. 10. 1462C.14J I HOUSING PROGRAM AND DEVELOPMENTAL 
FINANCIAL SERVICES. I 

Subdivision I. I AUTHORIZATION TO PROVIDE SERVICES. I A city, 
as d(fi'ned in section 462C .02, subdivision 6. may provide housing program 
and deiielopmentfinandal services, including mortgaf?e hanking sen•ice.,·, 
for housinK .financed or assisted under a housinK program <d' the dty. The 
services provided hy the dry may include all housinR program and devel
opnwnt .financial services, including oriRination <d' loans or other indeht
edm'ss. administration and servicing <d' loans or other indebtedness. 
arranginKfor mortgaf?<' in.rnrann'.f'rom private or public .wurces, and other 
related savices. For this purpose. the city may exercise any <f the powers 
relatin,.: to housinK or housin,.: .f,nance provided in this section and the 
powers <d'a city under chapter 462C. a housing and redevelopment authority 
under clwpter 469, or the Minnesota housin,.:Jinanc·e a,.:em'_\' under chapter 
462A. Housing program and devt'lopment financial services prm'ided hy 
the city are determined to he for the puhlic purpose <!f'en.rnrin,.: a11 adequate 
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.\'U/Jp/_v <d' affordable, decent. safe, and sanitary housing. A dty may form 
a <'<>rporation under chapter 302A or 317 A controlled by the city and delegate 
to ii the power to exercise the powers granted to the city by this section. 

Subd. 2. !BOUNDARY LIMITATIONS.I A city may provide housing 
program and developmentfinancial services only within its corporate bound
aries, except to the extent that a joint powers agreement or contract autho
rizes a city to provide the services within the boundaries <f another city or 
within the jurisdiction ,fa state axency. 

Subd. 3. JJOINT ACTION. I Two or more cities, or housing and rede
vdopment authorities or port authorities authorized to ,,xercise the powers 
<fa city under chapter462C, or a joint powers boardformed by them, may 
act jointly pursuant to section 471.59 and this section or may delegate the 
exercise of their powers under this section to a corporation controlled by 
them. A city as defined in section 462C.02. subdivision 6, or other political 
subdivision or state agency may contract with the city or a joint powers 
board or a corporation for housing program and development financial 
servic<'S for housing. 

Subd. 4. JOBLIGATIONS. J The city may issue bonds or otherobliiations 
and apply their proceeds for any proper purpose <d' the city or a corporation 
formed by the city relating to housing program and development financial 
services. Bonds or other obligations issuedfor a specific program or devel
opment shall he issued only in accordance with sections462C .OJ to462C .07 
to the extent required by section 462C.08. Bonds or obligations fasuedfor 
financial services purposes may be sold at public or private sale, without 
an election, on the terms and conditions the citv shall determine. For that 
purpose, the city may exercise any <if the powef's that a housing and rede
velopment alllhority may exercise under chapter 469, or the Minnesota 
housing finance agency may exercise under chapter 462A, in either case 
without limitation under the provisions of chapter 475. The city or corpo
ration may purchase real or personal property used or useful for housing 
program or development financial services under an installment contract, 
or lease real or personal property with an option to purchase under a lease 
purchase agreement. The city may issue bonds or other obligations secured 
by obligations under an installment contract or lease, in the manner provided 
in this section for other bonds or obligations issued for .financial S('rvin~.\
purpo.\·es. 

Sec. 11. Minnesota Statutes 1990, section 469.014, is amended to read: 

469.014 JLIABLE IN CONTRACT OR TORT. I 
Subject to the provisions ,f chapter 466, an authority shall be liable in 

contract or in tort in the same manner as a private corporation. The com
missioners of an authority shall not be personally liable as such on its 
contracts. or for torts not committed or directly authorized by them. The 
property or funds of an authority shall not be subject to attachment, or to 
levy and sale on execution. but, if an authority refuses to pay a judgment 
entered against it in any court of competenl jurisdiction. the district court 
for the county in which the authority is situated may. by writ of mandamus. 
direct the treasurer of the authority lo pay the judgment. 

Sec. 12. 1469.0521 J JLIABLE IN CONTRACT OR TORT. I 
Suhj('<'t to the provisions <f chapter 466, a port authority shall he liable 

in contract or in tort in th(~ same manner as a privme corporation. The 
<·ommissionen <?{ a port authority ,\·hall not be p('r.wmally liable as .rnch on 



5128 JOURNAL OF THE SENATE 158TH DAY 

its contracts, or for torts, not committed or directly authorized by them. 
The property or funds of a port authority shall not be subject to attachment, 
or to levy and sale on execution, but, if a port authority refuses to pay a 
judgment entered against it in any court of competent jurisdiction, the district 
court for the county in which the port authority is situated may, by writ of 
mandamus, direct the treasurer of the authority to pay the judgment from 
any unencumbered funds available for that purpose. 

Sec. 13. 1469.1081] !LIABLE IN CONTRACT OR TORT.] 

Subject to the provisions of chapter 466, an authority shall be liable in 
contract or in tort in the same manner as a private corporation. The t·om
missioners of an authority shall not be personally liable as such on its 
contracts, or for torts, not committed or directly authorized by them. The 
property or funds of an authority shall not be subject to attachment, or to 
levy and sale on execution, but, if an authority refuses to pay a judxrnent 
entered against it in any court of competent jurisdiction, the district court 
for the county in which the authority is situated may, by writ of mandamus, 
direct the treasurer of the authority to pay the judgment from any unen
cumbered funds available for that purpose. 

Sec. 14. Minnesota Statutes 1990, section 469.155, subdivision 12, is 
amended to read: 

Subd. 12. !REFUNDING.I It may issue revenue bonds to refund, in 
whole or in part, bonds previously issued by the municipality or redevel
opment agency under authority of sections 469. 152 to 469. 165, and interest 
on them. The municipality or redevelopment agency may issue revenue 
bonds to refund, in whole or in part, bonds previously issued by any other 
municipality or redevelopment agency on behalf of an organization described 
in section 50l(c)(3) of the Internal Revenue Code of 1986, as amended 
through December 31, +98(, 1990, under authority of sections 469.152 to 
469. 155. and interest on them, but only with the consent of the original 
issuer of such bonds. The municipality or redevelopment agency may issue 
and sell warrants which give to their holders the right to purchase refunding 
bonds issuable under this subdivision prior to a stipulated date. The warrants 
are not required to be sold at public sale and all or any agreed portion of 
the proceeds of the warrants may be paid to the contracting party under 
the revenue agreement required by subdivision 5 or to its designee under 
the conditions the municipality or redevelopment agency shall agree upon. 
Warrants shall not be issued which obligate a municipality or redevelopment 
agency to issue refunding bonds that are or will be subject to federal tax 
law as defined in section 474A.02, subdivision 8. The warrants may provide 
a stipulated exercise price or a price that depends on the tax exempt status 
of interest on the refunding bonds at the time of issuance. The average 
interest rate on refunding bonds issued upon the exercise ,?f' the warrants 
to refund fixed rate bonds shall not exceed the average interest rate on fixed 
rate bonds to be refunded. The municipality may appoint a bank or trust 
company to serve as agent for the warrant holders and enter into agreements 
deemed necessary or incidental to the issuance of the warrants. 

Sec. 15. Minnesota Statutes 1990, ,;ection 473.811, subdivision 2. is 
amended to read: 

Subd. 2. !COUNTY FINANCING OF FACILITIES.] Each metropolitan 
county may by resolution authorize the issuance of bonds to provide funds 
for the acquisition or betterment of solid waste facilities. closure. postclo
sure. and contingency costs. related transmission facilities, or property or 
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property rights for the facilities, for responses, as defined in section 
1158.02, to releases from closed solid waste facilities, or for refunding any 
outstanding bonds issued for any such purpose. The proceeds of bonds 
issued under this section for closure, postclosure, and contingency costs 
and noncapital responses to releases may be used only for solid waste 
facilities in existence on May 15, 1989. The county may pledge to the 
payment of the bonds and the interest thereon, its full faith, credit, and 
taxing powers, or the proceeds of any designated tax levies, or the gross 
or net revenues or charges to be derived from any facility operated by or 
for the county, or any combination thereof. Taxes levied for the payment 
of the bonds and interest shall not reduce the amounts of other taxes which 
the county is authorized by law to levy. The proceeds of the bonds may be 
used in part to establish a reserve as further security for the payment of 
the principal and interest of the bonds when due. Bonds issued pursuant to 
this section may be sold at public or private sale upon such conditions as 
the county board shall determine, &It! "RY eeR<is tsSlle<I afleF ~ ;!;,, +99+; 
le wllielt !he full fail!, aft<I e,eE!i¼ aft<I l!ll<iflg f!8WefS el' !he eetlft!;' are pledged 
SftftH re seM tft aeeeF8eAee wtff½ ¼fie j:IF8\ isieAs ef ehttptet= ~. No election 
shall be required to authorize the issuance of the bonds. Except as otherwise 
provided, the bonds shall be issued and sold in accordance with the pro
visions of chapter 475. 

Sec. 16. Minnesota Statutes 1990, section 475.58, subdivision 2, is 
amended to read: 

Subd. 2. !FUNDING, REFUNDING.] Any county, city, town, or school 
district whose outstanding gross debt, including all items referred to in 
section 475.51, subdivision 4, exceed in amount 1.62 percent of its market 
value may issue bonds under this subdivision for the purpose of funding or 
refunding such indebtedness or any part thereof. A list of the items of 
indebtedness to be funded or refunded shall be made by the recording officer 
and treasurer and filed in the office of the recording officer. The initial 
resolution of the governing body shall refer to this subdivision as authority 
for the issue, state the amount of bonds to be issued and refer to the list 
of indebtedness to be funded or refunded. This resolution shall be published 
once each week for two successive weeks in a legal newspaper published 
in the municipality or if there be no such newspaper, in a legal newspaper 
published in the county seat. Such bonds may be issued without the sub
mission of the question of their issue to the electors unless within ten days 
after the second publication of the resolution a petition requesting such 
election signed by ten or more voters who are taxpayers of the municipality, 
shall be filed with the recording officer. In event such petition is filed, no 
bonds shall be issued hereunder unless authorized by a majority of the 
electors voting on the question. 

Sec. 17. Minnesota Statutes 1990, section 475.60, subdivision 2, is 
amended to read: 

Subd. 2. !REQUIREMENTS WAIVED.I The requirements as to public 
sale shall not apply to: 

(I) obligations issued under the provisions of a home rule charter or of 
a law specifically authorizing a different method of sale, or authorizing 
them to be issued in such manner or on such terms and conditions as the 
governing body may determine: 

(2) obligations sold by an issuer in an amount not exceeding the total 
sum of $1,200,000 in any 12-month period; 
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(3) obligations issued by a governing body other than a school board in 
anticipation of the collection of taxes or other revenues appropriated for 
expenditure in a single year, if sold in accordance with the most favorable 
of two or more proposals solicited privately; 

(4) obligations sold to any board, department, or agency of the United 
States of America or of the state of Minnesota, in accordance with rules 
or regulations promulgated by such board, department, or agency; 

(5) obligations issued to fund pension and retirement fund liabilities under 
section 475.52, subdivision 6, obligations issued with tender options under 
section 475.54, subdivision Sa, crossover refunding obligations referred to 
in section 475.67, subdivision 13, and any issue of obligations comprised 
in whole or in part of obligations bearing interest at a rate or rates which 
vary periodically referred to in section 475.56; 

(6) obligations to be issued for a purpose, in a manner. and upon terms 
and conditions authorized by law, if the governing body of the municipality, 
on the advice of bond counsel or special tax counsel, determines that interest 
on the obligations cannot be represented to be excluded from gross income 
for purposes of federal income taxation: 

(7) obligations issued in the form of an installment purchase contract, 
lease purchase agreement. or other similar agreement; tlftQ 

(8) obligations sold under a bond reinvestment program; and 

(9) (l the munh·ipality has retained an independent financial advisor, 
oh/igations which the governing body determines shall he sold by private 
negotiation. 

Sec. 18. Minnesota Statutes 1990, section 475.66, subdivision 3, is 
amended to read: 

Subd. 3. Subject to the provisions of any resolutions or other instruments 
securing obligations payable from a debt service fund, any balance in the 
fund may be invested 

(a) in governmental bonds, notes. bills. mortgages, and other securities. 
which are direct obligations or are guaranteed or insured issues of the United 
States. its agencies, its instrumentalities, or organizations created by an act 
of Congress, or in cert~ficate,\· of deposit secured by fellers <l credit issued 
by federal home loan hanks, 

(b) in shares of an investment company (I) registered under the Federal 
Investment Company Act of 1940, whose shares are registered under the 
Federal Securities Act of 1933, and (2) whose only investments are in (i) 
securities described in the preceding clause, (ii) general obligation tax
exempt securities rated A or better by a national bond rating service, and 
(iii) repurchase agreements or reverse repurchase agreements fully collat
eralized by those securities. if the repurchase agreements or reverse repur
chase agreements are entered into only with those primary reporting dealers 
that report to the Federal Reserve Bank of New York and with the I 00 
largest United States commercial banks, 

(c) in any security which is (I) a general obligation of the state of 
Minnesota or any of its municipalities or tft a general ebligatien:; obligation 
of e-lftef another state aftQ or local ge,ernmeRL government with taxing 
powers which -are is rated A or better by a national bond rating service, or 
(2) a general obligation of the Minnesota housing finance agency, or (3) a 
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general obligation of a housing finance agency of any state if it includes a 
moral obligation of the state, or (4) a general or revenue obligation of any 
agency or authority ,f the state ,fMinnesota other than a general obligation 
<d' the Minnesota housing .flnance agency, provided that investments under 
clauses (2) and (3) must be in obligations that are rated A or better by a 
national bond rating service and provided that investments under clause (4) 
must he in obligations that are rated AA or better by a national bond rating 
savice. 

(d) in bankers acceptances of United States banks eligible for purchase 
by the Federal Reserve System, 

(e) in commercial paper issued by United States corporations or their 
Canadian subsidiaries that is of the highest quality and matures in 270 days 
or less. or 

(f) in guaranteed investment contracts issued or guaranteed by United 
States commercial banks or domestic branches of foreign banks or United 
States insurance companies or their Canadian or United States subsidiaries; 
provided that the investment contracts rank on a parity with the senior 
unsecured debt obligations of the issuer or guarantor and, ( 1) in the case 
of long-term investment contracts, either (i) the long-term senior unsecured 
debt of the issuer or guarantor is rated, or obligations backed by letters of 
credit of the issuer or guarantor if forming the primary basis of a rating of 
such obligations would be rated, in the highest ornext highest rating category 
of Standard & Poor's Corporation. Moody's Investors Service, Inc., or a 
similar nationally recognized rating agency. or (ii) if the issuer is a bank 
with headquarters in Minnesota, the long-term senior unsecured debt of the 
issuer is rated, or obligations backed by letters of credit of the issuer if 
forming the primary basis of a rating of such obligations would be rated in 
one of the three highest rating categories of Standard & Poor's Corporation, 
Moody's Investors Service, Inc., or similar nationally recognized rating 
agency. or (2) in the case of short-term investment contracts, the short
term unsecured debt of the issuer or guarantor is rated, or obligations backed 
by letters of credit of the issuer or guarantor if forming the primary basis 
or a rating of such obligations would be rated. in the highest two rating 
categories of Standard and Poor's Corporation, Moody's Investors Service. 
Inc .. or similar nationally recognized rating agency. 

The fund may also be used to purchase any obligation, whether general 
or special. of an issue which is payable from the fund. at such price, which 
may include a premium, as shall be agreed to by the holder, or may be used 
to redeem any obligation of such an issue prior to maturity in accordance 
with its terms. The securities representing any such investment may be sold 
or hypothecated by the municipality at any time, but the money so received 
remains a part of the fund until used for the purpose for which the fund 
was created. 

Sec. 19. Minnesota Statutes 1990, section 475.67, subdivision 3, is 
amended to read: 

Subd. 3. (a) Any or all obligations and interest thereon may be refunded 
if and when and to the extent that for any reason the taxes or special 
assessments. revenues. or other funds appropriated for their payment are 
not sufficient to pay all principal and interest due or about to become due 
thereon. 

(h) Any or all obligations of one or more issues regardless of their source 
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of payment and interest thereon may be refunded before their due dates, 
if: 

( 1) consistent with covenants made with the holders thereof, wl!e!t; and 

(2) determined by the governing body to be necessary or desirable: 

(i) for the reduction of debt service cost to the municipality; or 

(ii) for the extension or adjustment of the maturities in relation to the 
resources available for their payment-.; or 

(iii)for the issuance of obligations bearing a fixed rate of interest in the 
case <f obligations bearing interest at a rate varying periodically; or 

(iv) in the case of obligations payable solely from a special fund, for the 
more advantageous sale of additional obligations payable from the same 
fund or to relieve the municipality of restrictions imposed by covenants 
made with the holders of the obligations to be refunded; ~•o•,•ided. 

(c) The amount of interest which may be refunded from the proceeds of 
the refunding obligations shall not exceed the amount of proceeds estimated 
to be required in excess of the principal amount of refunded obligations to 
retire the refunded obligations in accordance with subdivision 6,et!!. In no 
event shall the aggregate principal amount of the refunding obligations 
exceed by more than ten percent the aggregate principal amount of the 
obligations to be refunded. 

(d) No general obligations, for which the full faith and credit of the issuer 
is pledged, shall be issued to refund special obligations previously issued 
for any purpose, payable solely from a special fund, unless elteh the issuance 
is authorized by Slleh the election, hearing, petition, resolution, or other 
procedure as- that would have been required as a condition precedent to the 
original issuance of general obligations for the same purpose. 

Sec. 20. [ VALIDATION OF INDEPENDENT SCHOOL DISTRICT NO. 
625 BONDS.] 

Subdivision 1. [VALIDATION. I The sale of general obligation school 
bonds under the authority of Laws 1990, chapter 604, article 8, section 
10, by independent school district No. 625 pursuant to resolution adopted 
by two-thirds majority vote of all the members of its hoard of directors on 
April 16, 1991, is validated. 

Subd. 2. [ EFFECTIVE DATE.] This section is effective the day after the 
,<overning body of independent school district No. 625 complies with Min
nesota Statute,<;, section 645 .02 I, subdivision 3. 

Sec. 21. [ANOKA, WASHINGTON, AND DAKOTA COUNTIES; 
MORTGAGE TAX EXEMPTION.I 

Subdivision I. [AUTHORIZATION. J Construction loans on publicly 
owned low-income or senior multifamily housing projects in Anoka, Wash
ington, and Dakota counties shall not be subject to the tax imposed by 
Minnesota Statutes, sec·tion 287.04. If the construction loan is held by the 
same entity as the permanent financing on a publicly owned low-income or 
senior multifamily housing, the tax imposed by Minnesota Statures, section 
287.04, shall be imposed only once at the time of the permanentjinancing. 

Subd. 2. [EFFECTIVE DATE.J This section is effective for Washington 
county upon approval by the Washington county board and compliance with 
Minnesota Statutes. section 645 .021, subdivision 3. This section is e..{fective 
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for Dakota county upon approval by the Dakota county board and compliance 
with Minnesota Statutes, section 645 .021, subdivision 3. This section is 
effective for Anoka county upon approval by the Anoka county board and 
compliance with Minnesota Statutes, section 645 .021, subdivision 3. 

Sec. 22. !REPORT.] 

The commissioner <~l administration shall study and report to the legis
lature by January 15, /992, on ways to make space and buildinx decisions 
impact the operating budgets of the agencies that request capital projects, 
as a way to increase efjlciency in the management of space. 

Sec. 23. I EFFECTIVE DATE. I 

Sections 7 to JO, and 12 to /9 are ~{fective the day fol/owinx final 
enactment." 

Delete the title and insert: 

"A bill for an act relating to public finance; providing conditions and 
requirements for the issuance of debt and for the financial obligations of 
authorities; requiring a debt capacity forecast; modifying provisions relating 
to budget preparation; validating the sale of certain school district bonds; 
exempting certain construction loans from the mortgage registry tax; amend
ing Minnesota Statutes 1990, sections 16A. I 1, subdivisions I, 3, and by 
adding subdivisions; 400.101; 429.061, subdivision 3; 447.49; 469.014; 
469.155, subdivision 12; 473.811, subdivision 2; 475.58, subdivision 2; 
475.60, subdivision 2; 475.66, subdivision 3; and 475.67, subdivision 3; 
proposing coding for new law in Minnesota Statutes, chapters 16A, 16B, 
462C, and 469." 

We request adoption of this report and repassage of the bill. 

Senate Conferees: (Signed) Lawrence J. Pogemiller, Ember D. Reichgott, 
John Bernhagen 

House Conferees: (Signed) Ann H. Rest, Paul Anders Ogren, Dee Long 

Mr. Pogemiller moved that the foregoing recommendations and Confer
ence Committee Report on S.F. No. 1179 be now adopted, and that the bill 
be repassed as amended by the Conference Committee. The motion pre
vailed. So the recommendations and Conference Committee Report were 
adopted. 

S.F. No. 1179 was read the third time, as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas 58 and nays 0, as follows: 

Those who voted in the affirmative were: 



5134 

Adkins 
Beckman 
Belanger 
Benson. J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 
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Day Johnson. J.B. 
DeCramer Johnston 
Finn Kelly 
Flynn Knaak 
Frank Kroening 
Frederickson, D.J. Laidig 
Frederickson. D.R. Langseth 
Gustafson Lessard 
Halberg Luther 
Hottinger Marty 
Hughes McGowan 
Johnson. D.E. Mehrkens 

Merriam 
Met:ten 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemillcr 
Price 
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Ranum 
Reichgott 
Riveness 
Samuelson 
Spear 
Storm 
Stumpf 
Traub 
Vickerman 
Waldorf 

So the bill, as amended by the Conference Committee, was repassed and 
its title was agreed to. 

RECESS 

Mr. Moe, R.D. moved that the Senate do now recess subject to the call 
of the President. The motion prevailed. 

After a brief recess, the President called the Senate to order. 

CALL OF THE SENATE 

Mr. DeCramer imposed a call of the Senate. The Sergeant at Arms was 
instructed to bring in the absent members. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Without objection, remaining on the Order of Business of Motions and 
Resolutions, the Senate reverted to the Order of Business of Messages From 
the House. 

MESSAGES FROM THE HOUSE 

Mr. President: 

I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on House File No. 303, 
and repassed said bill in accordance with the report of the Committee, so 
adopted. 

House File No. 303 is herewith transmitted to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted May 20, 199 I 

CONFERENCE COMMITTEE REPORT ON H.F. NO. 303 

A bill for an act relating to waste management; making changes to state 
and local government responsibility and authority for waste management; 
placing emphasis on waste reduction and recycling; adjusting waste facility 
siting processes; amending Minnesota Statutes 1990, sections 3.195. sub
division I; 16B.122; 16B.61, subdivision 3a; 115A.02; 115A.03, subdi
vision 17a; I 15A.06, subdivision 2; I 15A.14, subdivision 4; I 15A.15, 
subdivisions 7 and 9; 115A. 151; I 15A.4 I I, subdivision I; I I 5A.46, sub
division I, and by adding a subdivision; I 15A.49; I 15A.53; I 15A.551, 
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subdivisions I and 4; I 15A.552, subdivisions I, 2. and by adding a sub
division; I I 5A.554; I I 5A.557, subdivision 4; I I 5A.64, subdivision 2; 
115A.67; I 15A.83; I 15A.84, subdivision 2; I 15A.86, subdivision 5, and 
by adding a subdivision; I 15A.882; I 15A.9162, subdivision 2; I 15A.919; 
I 15A.923, subdivisions I and la; I 15A.931; I 15A.94, subdivision 4; 
115A.9561; I 15A.96, subdivision 6; 115B.04, subdivision 4; 115B.22, 
subdivision 8; 116.07, subdivision 4j; 325E.042, subdivision 2; 325E. I 15, 
subdivision I; 325E.115 I, subdivision 3; 400.08, subdivision I; 473.803, 
subdivision 2; 473.811, subdivisions I, 3, and 5; 473.823, subdivision 5; 
473.845, subdivision 4; 473.848, subdivision 2. and by adding a subdi
vision; proposing coding for new law in Minnesota Statutes, chapters 115A; 
116; 325E; and 473; repealing Minnesota Statutes 1990, sections 16B.125; 
325E.045; and 473.844. subdivision 3; Laws 1989, chapter 325, section 
72, subdivision 2. 

May 20, 1991 

The Honorable Robert Vanasek 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

We, the undersigned conferees for H.E No. 303, report that we have 
agreed upon the items in dispute and recommend as follows: 

That the Senate recede from its amendment and that H. E No. 303 be 
further amended as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1990, section 3.195, subdivision I, is 
amended to read: 

Subdivision I. !DISTRIBUTION OF REPORTS.I (a) A report to the 
legislature required of a department or agency shall be made, unless oth
erwise specifically required by law, by filing one copy with the secretary 
of the senate, one copy with the chief clerk of the house of representatives, 
andteftsixcopies with the legislative reference library. The same distribution 
procedure shall be followed for other reports and publications unless oth
erwise requested by a legislator or the legislative reference library. 

(h) A public entity a., d~fined in section /68./22, shall not distribute a 
report or publication to a member or employee <>fthe legislature, except the 
secretary <d' the senate, the chief clerk <>f the house of representatives, and 
the lexislative ref('rence library, unless the entity has determined that the 
member or employee wants the reports or publication.,· published by that 
entity or the member or employee has requested the report or publication. 
This prohibition applies to both mandatory and voluntary reports and pub
lication.,·. A report or publication may he ,rnmmarized in an executive sum
mary and distributed as the entity chooses. Distribution of a report to 
h•xi.,·lative committee or commission members durinx a committee or com
mission hearin,.: is not prohibited by this section. 

(c) A report or publication produced by a public entity may not he sent 
to both the home address and the <~[flCe address <fa represenlative or senator 
unless mail in,.: to both mldresses is requested by the repre.,·entative or senator. 

(d) Report.,·. puhlicalions. periodicals, and summarie.,· under this sub
division must he printed in a manner consislent with section 168.122. 
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Sec. 2. Minnesota Statutes 1990, section 3.887. subdivision 5, is amended 
lo read: 

Subd. 5.1 POWERS AND DUTIES.] (a) The legislative water commission 
shall review water pol icy reports and recommendations of the environmental 
quality board, the biennial report of the board of water and soil resources, 
and other water-related reports as may be required by law or the legislature. 

(b) The commission shall oversee the activities of the pollution control 
agency under sections 116.16 to I /6.18/ relating to water pollution control. 

fl>t I c) The commission may conduct pub I ic hearings and otherwise secure 
data and comments. 

fet (d) The commission shall make recommendations as it deems proper 
lo assist the legislature in formulating legislation. 

AA (e) Data or information compiled by the legislative water commission 
or its subcommittees shall be made available to the legislative commission 
on Minnesota resources and standing and interim committees of the leg
islature on request of the chair of the respective commission or committee. 

Sec. 3. Minnesota Statutes 1990, section 168.122, is amended to read: 

168.122 I PURCHASE AND USE OF PAPER STOCK; PRINTING.I 

Subdivision I. I DEFINITIONS.) The definitions in this subdivision apply 
to this section. 

(a) "Office paper" means notepads, loose-leaf fillers, tablets, and other 
paper commonly used in offices. 

(b) "Postconsumer material" means a finished material that would nor
mally be discarded as a solid waste, having completed its life cycle as a 
consumer item. 

(c) "Practicable" means capable of being used, consistent with perfor
mance, in accordance with applicable specifications. and availability within 
a reasonable time. 

fet (d) "Printing paper" means paper designed for printing, other than 
newsprint, such as offset and publication paper. 

AA (e) "Public ageHey entity" means the state, an office, agency, or 
institution of the state. the metropolitan council, a metropolitan agency, the 
metropolitan mosquito control district, the legislature, the courts, a county, 
a statutory or home rule charter city, a town, a school district, another 
special taxing district. or any contractor acting pursuant to a contract with 
a public ageHey entity. 

fet (f) "Soy-based ink" means printing ink made from soy oil. 

(g) "Uncoated" means not coated with plastic, clay. or other material 
used to create a glossy finish. 

Subd. 2. IPURCHASeRloQUIRloDPURCHASES; PRINTING.) /a) When
ever practicable. a public ageHey entity shall: 

( I) purchase uncoated office paper and printing paper wheae,er 
J3F8Slietthle.; 

( 2) purchase recycled content paper with at least ten percent postcmuumer 
material by weight; 
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(3) purchase paper which has not been dyed with colors, excluding pastel 
colors; 

(4) purchase recycled content paper that is manufactured using little or 
no chlorine bleach or chlorine derivatives; 

(5) use no more than two colored inks, standard or processed, except in 
formats where they are necessary to convey meaning; 

(6) use reusable binding materials or staples and bind documents by 
methods that do not use glue; 

(7) use soy-based inks; and 

(8) produce reports, publications, and periodicals that are readily recy
clable within the state resources recovery program. 

(b) Paragraph (a), clause (I), does not apply to coated paper that is made 
with at least 50 percent fiber that has been recycled after use by a consumer. 

(c) A public entity shall print documents on both sides of the paper where 
commonly accepted publishing practices allow. 

Sec. 4. Minnesota Statutes 1990, section 16B.61, subdivision 3a, is 
amended to read: 

Subd. 3a. I RECYCLING SPACE. I The code must require suitable space 
for the separation, collection, and temporary storage of recyclable materials 
within or adjacent to new or significantly remodeled structures that contain 
I ,000 square feet or more. Residential structures with less fewer than ~ 

four dwelling units are exempt from this subdivision. 

Sec. 5. Minnesota Statutes 1990, section l 15A.02, is amended to read: 

l 15A.02 I LEGISLATIVE DECLARATION OF POLICY; PURPOSES.] 

(a) h is the goal of this chapter to improve waste management in the 
stale to serve the following purposes: 

(I) Reduction in waste generated; 

(2) Separation and recovery of materials and energy from waste; 

(3) Reduction in indiscriminate dependence on disposal of waste; 

( 4) Coordination of sol id waste management among political subdivisions; 
and 

(5) Orderly and deliberate development and financial security of waste 
facilities including disposal facilities. 

(b) The waste management goal of the state is to foster an integrated 
waste management system in a manner appropriate to the characteristics of 
the waste stream. The following waste management practices are in order 
of preference: 

(I) waste reduction and reuse; 

(2) waste recycling ftll<i o/ftF<I WtlSle eempesliog; 

(3) composting<!/' yard waste and food waste; 

(4) resource recovery through mixed municipal solid waste composting 
or incineration; and 

f4) (5) land disposal. 
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Sec. 6. Minnesota Statutes 1990, section I 15A.03, subdivision 17a, is 
amended to read: 

Subd. 17a. I MAJOR APPLIANCES.] "Major appliances" means clothes 
washers and dryers, dishwashers. hot water heaters, residential furnaces. 
garbage disposals, trash compactors, conventional and microwave ovens, 
ranges and stoves, air conditioners, dehumidifiers. refrigerators. and 
freezers. 

Sec. 7. Minnesota Statutes 1990, section I I 5A.03, subdivision 21, is 
amended to read: 

Subd. 21. !MIXED MUNICIPAL SOLID WASTE.] "Mixed municipal 
solid waste" means garbage, refuse, and other solid waste from residential, 
commercial, industrial. and community activities wl=tieh -is geAeFatet:I ftft6 
ealleele~ ifl aggregale that the generator of the waste aggregates for collec
tion. but does not include auto hulks, street sweepings, ash. construction 
debris, mining waste, sludges, tree and agricultural wastes, tires, lead acid 
batteries, used oil, and other materials collected, processed, and disposed 
of as separate waste streams. 

Sec. 8. Minnesota Statutes 1990, section I 15A.06, subdivision 2, is 
amended to read: 

Subd. 2. I RULES. I Unless otherwise provided, the effiee director shall 
promulgate rules in accordance with chapter~ 14 to govern its activities 
and implement seeliens I !§A.QI le I l§A.72 chapter 115A. 

Sec. 9. Minnesota Statutes 1990, section I 15A.14, subdivision 4, is 
amended to read: 

Subd. 4. !POWERS AND DUTIES.] (a) The commission shall oversee 
the activities of the office tifl6ef this eftft(llef, agency, and metropolitan 
council relating to solid and hazardous waste management, #le aetiYities 0f 
tkeageAeyttfttler seetiens ~~ I 16 .181 Fektttftg~walef 13elh1tion control, 
aR<I lhe aeli·,ilies ef the melrepeli!an effiH!eff Fektttftg le me!FepolilaR WIISle 
managemenl llR<ler seeliens 173.8()1 le 173.848, and direct such changes or 
additions in the work plan of the office t>R<I, agency, and council relating 
to solid and hazardous waste management as# the commission deems fit. 

(b) The commission shall make recommendations to the standing legis
lative committees on finance and appropriations for appropriations from+ 

f-1-t the environmental response, compensation, and compliance account 
in the environmental fund under section 1158.20, subdivision 5; 

~ lfte metre13elitan fflfttl+i.H abatement eeeount ttRtlef seaieft. 473 .84 4; ttft6 

~ tke metro13elitan fflfMi.HH eontingene~• aelieft .lfttSl ttlfla ttAtler seet4efl. 
173.84§. 

(c) The commission may conduct public hearings and otherwise secure 
data and expressions of opinion. The commission shall make such recom
mendations as it deems proper to assist the legislature in formulating leg
islation. Any data or information compiled by the commission shall be made 
available to any standing or interim committee of the legislature upon request 
of the chair of the respective committee. 

Sec. 10. Minnesota Statutes 1990, section I 15A.15, subdivision 7, is 
amended to read: 

Subd. 7. I WASTE REDUCTION PROCUREMENT MODEL.] To reduce 
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the amount of solid waste generated by the state and to provide a model 
for other public and private procurement systems, the commissioner, in 
cooperation with the director of the office of waste management, shall 
develop waste reduction procurement programs, including an expanded life 
cycle costing system for procurement of durable and repairable items by 
November I, 1991. On implementation of the model procurement system, 
the commissioner, in cooperation with the director, shall develop and dis
tribute informational materials for the purpose of promoting the procurement 
model to other public and private entities under section I ISA.072, sub
division 4. 

Sec. 11. Minnesota Statutes 1990, section l lSA.15, subdivision 9, is 
amended lo read: 

Subd. 9. I RECYCLING GOAL.] By December 31, 1993, the commis
sioner shall recycle at least 40 percent by weight of the solid waste generated 
by state offices and other state operations located in the metropolitan area. 
+he eoffttHi.uioRer mttSt ~ ree0fEls. ef th€ ,eeyeling afte eom1msting eper
tlli0ft flfKi SftttFe ¼Rem aRRHall~· wi!h tile 111etF0pelitan eetmei-1 """ eeuntie,; le 
&.+Sisl #le €0ttfteH Qft6 the eottnHen Ht thetF a&ffl eolleetion ~ By August 
I of each year the commissioner shall report to the office and the metropolitan 
council the recycling rates by county for state offices and other state oper
ations in the metropolitan area for the previous fiscal year. The office shall 
incorporate these figures into the reports submitted by the counties under 
section I 15A .557, subdivision 3, to determine each county's progress toward 
the goal in section I I 5A .55 I, subdivision 2. 

Each state agency in the metropolitan area shall work to meet the recycling 
goal individually. If the goal is not met by an agency, the commissioner 
shall notify that agency that the goal has not been met and the reasons the 
goal has not been met and shall provide information to the employees in 
the agency regarding recycling opportunities and expectations. 

Sec. 12. Minnesota Statutes 1990, section I l SA.151, is amended to read: 

I ISA.151 !STATE AND LOCAL FACILITIES.] 

By January I, 1991, a stale agency or local unit of government or school 
district in the metropolitan area or by January I, 1993, a state agency or 
local unit of government or school district outside of the metropolitan area 
shall: 

(I) ensure that facilities under its control, from which mixed municipal 
solid waste is collected, have containers for at least three of the following 
recyclable materials: paper, glass, plastic, and metal; and 

(2) transfer all recyclable materials collected to a recycler. 

Sec. 13. 11 ISA.31] !LOCAL GOVERNMENT DECISIONS; 
TIMELINES. I 

fl a county applies for or requests approval <l establishment of a solid 
waste facility within the boundaries <fa local government unit, the local 
government unit shall approve or disapprove the application or request within 
120 days following the delivery by the county to the local government unit 
<fthe application or request completed in accordance with the requirements 
<!f applicable local ordinances. 

ff"the proposedfl1cility is one.f<>r which an environmental impact .,·tatement 
or environmental assessment work.\·heet is required under section I /6D.04, 
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the local government unit shall approve or disapprove the application or 
request within 90 days after the final determination of adequacy of the 
environmental impact statement or environmental assessment worksheet. 

Sec. 14. Minnesota Statutes 1990, section I 15A.41 I, subdivision I, is 
amended to read: 

Subdivision I. I AUTHORITY; PURPOSE.] The effieeiH!EI director with 
assistance from the agei,ey commissioner shall jeift!ly prepare and adopt a 
report on solid waste management policy excluding the metropolitan area. 
+Ile fej}0f! ffltlS! ee aElepleEI I>-; ~le•,·emher I~ ef eaek e•,••• Rumhered year 
hegiRRiRg t1t-l-98l,,-The report must be submitted by theeffieeiH!El½heagei,ey 
~ director to the legisla1ive commission on waste management by 
November 15 of each even-numbered year and may include reports required 
under sections 115A .55 I, subdivision 4, and II 5A .557, subdivision 4. 

Sec. 15. Minnesota Statutes 1990, section I 15A.46, subdivision I, is 
amended to read: 

Subdivision I. I GENERAL.] (a) Plans shall address the state policies 
and purposes expressed in section l lSA.02 and may not be inconsistent 
with state law. 

(b) Plans for the location, establishment, operation, maintenance, and 
postclosure use of facilities and facility sites, for ordinances. and for licens
ing. permit. and enforcement activities shall be consistent with the rules 
adopted by the agency pursuant to chapter 116. 

(c) Plans shall address: 

(I) the resolution of conflicting, duplicative, or overlapping local man
agement effortsa Plttfts skalJ a<l<lress; 

(2) the establishment of joint powers management programs or waste 
management districts where appropriates Plttfts skalJ a<l<lress; and 

(3) other matters as the rules of the office may require consistent with 
the purposes of sections I I 5A.42 to I 15A.46. 

(d) Political subdivisions preparing plans under sections I 15A.42 to 
I I 5A.46 shall consult with persons presently providing solid waste collec
tion, processing, and disposal services. 

(e) Plans skalJ must be appre,•eEI ~ submiued to the effiee director, or 
the metropolitan council pursuant to section 473.803, for approval. When 
a county board is ready to have a final plan approved, the county board 
shall submit a resolution requesting review and approval by the director or 
the metropolitan council. After receiving the resolution, the director or the 
metropolitan council shall notify the county within 45 days whether the plan 
as submilted is complete and, if not complete, the specific items that need 
to be submiued to make the plan complete. Within 90 days after a complete 
plan has been submilled, the director or the metropolitan council shall 
approve or disapprove the plan. If the plan is disapproved, reasons for the 
disapproval must be provided. 

(f) After initial approval, each plan skalJ must be updated and submitted 
for approval every five years tlfKI.. The plan must be revised as necessary 
.feF fl:H4l:ter uppFe'.101 so that it is not inconsistent with state law. 

Sec. 16. Minnesota Statutes 1990, section I I 5A.46, is amended by adding 
a subdivision to read: 
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Subd. 5. !JURISDICTION OF PLAN.] (a) After a county plan has been 
submiued for approval under subdivision I, a political subdivision within 
the county may not enter into a binding agreement governing a solid waste 
management activity that is inconsistent with the county plan without the 
consent of the county. 

(b) After a county plan has been approved under subdivision I, the plan 
l{Overns all solid waste management in the county and a political subdivision 
within the county may not develop or implement a solid waste management 
activity, other than an activity to reduce waste generation or reuse waste 
materials, that is inconsistent with the county plan that the county is actively 
implementing without the consent of the county. 

Sec. 17. Minnesota Statutes 1990, section 11 SA.49, is amended to read: 

I 15A.49 IESTABLISHMENT; PURPOSES AND PRIORITIES.] 

There is established a program to encourage and assist cities. counties, 
solid waste management districts, and sanitary districts in the development 
and implementation of solid waste management projects and to transfer the 
knowledge and experience gained from such projects to other communities 
in the state. The program must be administered to encourage local com
munities to develop feasible and prudent alternatives to disposal, including 
waste reduction; waste separation by generators, collectors, and other per
sons; and waste processing. The director shall administer the program R>US! 
l,e administered i,ytheelliee in accordance with the requirements of sections 
11 SA.49 to 11 SA.54 and rules promulgated by the elliee rHFSH&Rt 10 under 
chapter 14. In administering the program, the elliee director shall give 
priority to projects in the order of preference of the waste management 
practices listed in section I I 5A .02. The director shall give special consid
eration to areas where natural geologic and soil conditions are especially 
unsuitable for land disposal of solid waste; areas where the capacity of 
existing solid waste disposal facilities is determined by the elliee director 
to be less than five years; and projects serving more than one local gov
ernment unit. 

Sec. 18. Minnesota Statutes 1990, section I ISA.53, is amended to read: 

I 15A.53 I WASTE IUlE>UCTIO~I ANE> SEPARATION PROJECTS.] 

Theelliee director shall provide grants to develop and implement projects 
for WftSff! i=e8~etion; waste separation by generators, collectors, and other 
persons; and collection systems for separated waste. Activities eligible for 
assistance under this section include legal, financial, economic, educational, 
marketing. social, governmental, and administrative activities related to 
the development and implementation of the project. Preliminary planning 
and development. feasibility study, and conceptual design costs are eligible 
activities, but no more than 20 percent of program funds shall be used to 
fund those activities. Projects may include the management of household 
hazardous waste, as defined in section I ISA.96. The director shall give 
priority to innovative methods.for waste separation.for reuse and recycling. 
The fltles ef the elliee director shall prescribe by rule the level or levels of 
local funding required for grants under this section. 

Sec. 19. Minnesota Statutes 1990, section I I SA.551. subdivision I. is 
amended to read: 

Subdivision I. I DEFINITION. I (a) For the purposes of this section, 
"recycling" means, in addition to the meaning given in section I 15A.03, 



5142 JOURNAL OF THE SENATE 158TH DAY 

subdivision 25b, yard waste composting, and recycling that occurs through 
mechanical or hand separation of materials that are then delivered for reuse 
in their original form or for use in manufacturing processes that do not 
cause the destruction of recyclable materials in a manner that precludes 
further use. 

(b) For the purposes of this section, "total solid waste generation" means 
the total by weight of: 

(I) materials separated for recycling; 

(2) materials separated for yard waste composting; aR<I 

(3) mixed municipal solid waste plus yard waste, used oil, tires, lead acid 
batteries, and major appliances; and 

(4) residential waste materials that would be mixed municipal solid waste 
but for the fact that they are not collected as such. 

Sec. 20. Minnesota Statutes 1990, section I 15A.551, is amended by 
adding a subdivision to read: 

Subd. 2a. !SUPPLEMENTARY RECYCLING GOALS.) By July 31, 
1996, each county will have as a goal to recycle the following amounts: 

(I) for a county outside of the metropolitan area, 30 percent by weight 
of total solid waste generation; 

(2) for a metropolitan county, 45 percent by weight of total solid waste 
generation. 

Each county will develop and implement or require political subdivisions 
within the county to develop and implement programs, practices, or methods 
designed to meet its recycling goal. Nothing in this section or in any other 
law may be construed to prohibit a county from establishing a higher 
recycling goal. For the purposes of this subdivision "total solid waste gen
eration" has the meaning given it in subdivision I, except that it does not 
include yard waste. 

Sec. 21. Minnesota Statutes 1990, section I 15A.551, subdivision 4, is 
amended to read: 

Subd. 4. I INTERIM MONITORING.] The office, for counties outside 
of the metropolitan area, and the metropolitan council, for counties within 
the metropolitan area, shall monitor the progress of each county toward 
meeting the recycling goal in subdivision 2 and shall report to the legislative 
commission on waste management on the progress of the counties by Novem
ber+ 15 of each year. If the office or the council finds that a county is not 
progressing toward the goal in subdivision 2, it shall negotiate with the 
county to develop and implement solid waste management techniques 
designed to assist the county in meeting the goal, such as organized col
lection. curbside collection of source-separated materials. and volume-based 
pricing. 

In even-numbered years the progress report may be included in the solid 
waste management policy report required under section I /5A.4/ I. 

Sec. 22. Minnesota Statutes 1990, section I 15A.552, subdivision I, is 
amended to read: 

Subdivision I. !COUNTY REQUIREMENT.) Counties shall ensure that 
residents, including residents of single and multifamily dwellings, have an 
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opportunity to recycle. At least one recycling center shall be available in 
each county. Opportunity to recycle means availability of recycling and 
curbside pickup or collection centers for recyclable materials at sites that 
are convenient for persons to use. Counties shall also provide for the recy
cling of problem materials and major appliances. Counties shall assess the 
operation of existing and proposed recycling centers and shall give due 
consideration to those centers in ensuring the opportunity to recycle. To the 
extent practicable, the costs incurred by a county for collection, storage, 
transportation, and recycling of major appliances must be collected from 
persons who discard the major appliances. 

Sec. 23. Minnesota Statutes 1990, section I 15A.552, subdivision 2, is 
amended to read: 

Subd. 2. I RECYCLING OPPORTUNITIES.] An opportunity to recycle 
must include: 

(I) a local recycling center in the county and sites for collecting recyclable 
materials that are located in areas convenient for persons to use them; 

(2) curbside pickup, centralized drop-off, or a local recycling center for 
at least four lfffltls broad types of recyclable materials in cities with a 
population of 5,000 or more persons; and 

(3) monthly pickup of at least four broad types of recyclable materials 
in cities of the first and second class and cities with 5,000or more population 
in the metropolitan area. 

Sec. 24. Minnesota Statutes 1990, section I 15A.552, is amended by 
adding a subdivision to read: 

Subd. 4. !NONRESIDENTIAL RECYCLING.] Each county shall 
encourage building owners and managers, business owners and managers, 
and collectors of commercial mixed municipal solid waste to provide appro
priate recycling services and opportunities to generators of commercial. 
industrial, and institutional solid waste in the county. 

Sec. 25. Minnesota Statutes 1990, section I I 5A.554, is amended to read: 

I 15A.554 IAUTHORITY OF SANITARY DISTRICTS.] 

A sanitary district with the authority to regulate solid waste has the 
authority and duty of counties within the district's boundary for purposes 
of sections I 15A.46, subdivision 4; l/5A.48; I 15A.551; I 15A.552; 
I 15A.553; I 15A.919; I 15A.93; I 15A.96, subdivision 6; I 15A.961; 
I 15A.991; 375.18, subdivision 14; and 400.08, subdivision 5. 

Sec. 26. Minnesota Statutes 1990. section I 15A.557, subdivision 4. is 
amended to read: 

Subd. 4. !REPORT.] By November+ /5 of each year, the office shall 
report on how the money was spent and the resuleing statewide improvements 
in solid waste management to the house of representatives and senate appro
priations and finance committees and the legislative commission on waste 
management. In even-numbered years the report may be included in the 
solid waste management policy rep,m required under section / I 5A .411. 

Sec. 27. Minnesota Statutes 1990. section I 15A.64, subdivision 2. is 
amended to read: 

Subd. 2. !PETITION CONTENTS.} (a) A petition requesting establish
ment or alteration of a waste district shall must contain the information the 
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el+iee director may require, including at least the following: 

fat (I) the name of the proposed district; 

158TH DAY 

fl>t (2) a description of the territory and political subdivisions within and 
the boundaries of the proposed district or alteration thereto, along with a 
map showing the district or alteration; 

fet (3) resolutions of support for the district, as proposed to the office, 
from the governing body of each of the petitioning counties; 

f<lt (4) a statement of the reason, necessity, and purpose for the district, 
plus a general description of the solid waste management improvements 
and facilities contemplated for the district showing how its activities will 
accomplish the purpose of the district and the purposes for waste resource 
districts stated in sections I ISA.62 to I ISA.72; 

fet (5) articles of incorporation stating: 

(i)thepowersofthedistrictconsistentwithsections I 15A.62to I ISA.72, 
including a statement of powers proposed pursuant to sections I ISA.70 
<Hffl. IISA.71. and IISA.7/5; and 

(ii) provisions for representation and election of the board of directors 
of' the district. 

(h) After the petition has been filed, no petitioner may withdraw from 
it except with the written consent of al I other petitioners J'ile<I with Ifie el+iee 
for the district. 

Sec. 28. Minnesota Statutes 1990. section I ISA.67, is amended to read: 

I ISA.67 !ORGANIZATION OF DISTRICT.) 

+ftC ge,'OFRiRg B8'iy 01' eaeh €OOftly wltelly 0f f"l'lly withiR Ifie <lis!fiel 
shaH ~ tw0 peFS6ftS te seF¥e eft, the fit:sl 90Qffi ef dit=eelOFS ef ¼he di!itFiet. 
el<€i!j>I !ha! itt Ifie ease 01' ft ~ lta¥iRg terfite,y withiR ooly twa eeuRties 
eaek eetHHy fflfty ~ ~ peFSOAS. Al .leftsl 0fte ~ appointed ey 
eaeh €OORly sliaH l,e ftR eleete<i effieial ,,i: ft Jeeal ge•;efRFRORI HR# lta¥iRg 
teFFil0f)' ~ the Bistriet. ~ ~ efttlif ef the 988f6 ef Elireeters ska,11. Be 
ttf!pointed ff0fft ~ the fi.Fst 00ttffi ef directors ey the t.fo=eetor at: the effiee 
ef waste RUtnegemet1t. +he flt=st eftQif ~ seFYe fflf a tefffl ef twe ~ 
TRereeffer 

Subdivision I. !BOARD.) The chair shall be elected from outside the 
board of directors by majority vote of the board of directors. The first chair 
shall s('rve for a term of two years. Members of the board of directors shall 
be residents of the district. 

Suhd. 2. I FIRST MEETING. I The first meeting of the board of directors 
shall be held at the call of the chair, after notice, for the purpose of proposing 
the bylaws, electing officers and for any other business that comes before 
the meeting. The bylaws of the district, and amendments thereto, shall be 
adopted by a majority vote of the board of directors unless the certificate 
of incorporation requires a greater vote. 

Suhd. 3. I BYLAWS.) The bylaws shall state: 

(a) the manner and time of calling regular meetings of the representatives 
and the board of directors, not less than once annually; 

(b) the title, manner of selection, and term of office of officers of the 
district; 
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(c) the term of office of members of the board of directors, the manner 
of their removal, and the manner of filling vacancies on the board of 
directors; 

(d) the powers and duties of the board of directors consistent with the 
order and articles of incorporation establishing the district; 

(e) the definition of a quorum for meetings of the board of directors, 
which shall be not less than a majority of the members; 

( f) the compensation and reimbursement for expenses for members of the 
board of directors, which shall not exceed that provided for in section 
15.0575, subdivision 3; and 

(g) such other provisions for regulating the affairs of the district as the 
board of directors shall determine to be necessary. 

Sec. 29. JI 15A.715] !SOLID WASTE AUTHORITY.I 

A district has all the authority of a county for solid waste mana;:ement 
purposes that is given to counties under this chapter and chapters 400 and 
473, except the authority to issue general obligation bonds or to levy property 
taxes. A district has the authority of a county to issue general obligation 
bonds and to levy property taxes only if and only to the extent that the 
xoverning body of each county that is a member of the district agrees to 
delegate the authoritv to the ·district. The delegation of the authority is 
irrevocable unless the governing body of each county that is a member of 
the distril·t agrees to the revocation. 

Sec. 30. Minnesota Statutes I 990, section I I 5A.83, is amended to read: 

I 15A.83 !EXEMPTION.] 

The designation may not apply to or include: 

(I) materials that are separated from mixed municipal solid waste and 
recovered for reuse in their original form or for use in manufacturing 
processes; 0f 

(2) materials that are processed at a resource recovery facility at the 
capacity in operation at the time that the designation plan is approved by 
the reviewing authority; or 

( 3) materials that are separated at a permitted tran!Jfer station located 
wUhin the boundaries of the designating authority for the purpose of recy• 
cling the materials if: (i) the tram,fer station was in operation on January 
1, 1991; or (ii) the materials were not being separated for recycling at the 
designated f(1cility at the time the tramfer station began separation qf the 
materials. 

For the purposes of this section, "manufacturing processes" does not 
include the treatment <4 waste after collectionfor the purpose qf compo.Hing. 

The exemptions in this section apply to only those materials separated 
from mixed municipal solid waste that are managed in a manner rhat is 
preferred over the primary management method of the designated facility 
under section I I 5A .02, paragraph ( b ). 

Sec. 31. Minnesota Statutes 1990, section I l5A.84, subdivision 2. is 
amended to read: 

Subd. 2. I DESIGNATION; PLAN CONTENTS.] (a) The designation plan 
must evaluate: 
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(I) the benefits of the designation, including the public purposes achieved 
by the conservation and recovery of resources, the furtherance of local and 
any district or regional waste management plans and policies. and the fur
therance of the state policies and purposes expressed in section I 15A.02; 
and 

(2) the estimated costs of the designation, including the direct capital, 
operating, and maintenance costs of the facility designated, the indirect 
costs, and the long-term effects of the designation. 

(b) In particular the designation plan must evaluate: 

(I) whether the designation will result in the recovery of resources or 
energy from materials which would otherwise be wasted; 

(2) whether the designation will lessen the demand for and use of indis
criminate land disposal: 

(3) whether the designation is necessary for the financial support of the 
facility: 

(4) whether less restrictive methods for ensuring an adequate solid waste 
supply are available: 

(5) other feasible and prudent waste management alternatives for accom
plishing the purposes of the proposed designation, the direct and indirect 
costs of the alternatives. including capital and operating costs, and the 
effects of the alternatives on the cost to generators: and 

(6) whether the designation takes into account and promotes local, 
regional, and state waste management goals. 

(c) When the plan proposes designation to disposal facilities, the des
ignation plan must also evaluate: 

(I) whether the disposal facility is part of an integrated waste management 
system involving a processing facility and the designation is necessary for 
the financial support of the processing facility: 

(2) whether the designation will better serve to protect public health and 
safety: 

(3) the impacts on other disposal facilities inside and outside the area: 

(4) whether the designation is necessary to promote regional waste man
agement programs and cooperation; and 

(5) the extent to which the design and operation of the disposal facility 
protects the environment including whether it is permitted under current 
agency rules and whether any portion of the facility's site is listed under 
section 115B.17, subdivision 13. 

(d) When the plan proposes designation to a disposal facility, mixed 
municipal solid waste that is subject to a contract between a hauler and a 
different facility that is in effect on the date notice is given under section 
11 SA.85. subdivision 2, is not subject to the designation during the contract 
period or for one year qfier the date notice is xiven, whichn1er period is 
shorter. 

Sec. 32. Minnesota Statutes 1990, section I I 5A.84, is amended by adding 
a subdivision to read: 

Suhd. 5. I EXCLUSION OF MATERIALS SEPARATED AT CERTAIN 
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FACILITIES. J /a) A county or district shall exclude.from the designation, 
.rnbject to approval by the reviewing authority, materials that the county or 
district determines will be separated for recycling at a tramfer station 
located outside of the area subject to designation if: 

(I) the residual materials leji after separation o.fthe recyclable materials 
are delivered to a facility designated by the county or district; 

(2) each waste collector who would otherwise be subject to the designation 
ordinam·e and who delivers waste to the tranjfer station has not been found 
in violation of the designation ordinance in the six months prior to filing 
for an exclusion; 

(3) the materials separated at the transfer station are delivered to a 
recycler and are actually recycled; and 

(4) the owner or operator of the transfer station agrees to report and 
actually reports to the county or district the quantities of materials, by 
categories to be spec(fied by the county or district, that are recycled by the 
f(.1ci/ity that otherwise would have been subject to designation. 

(b) In order to qualify for the exclusion in this subdivision, the owner<~{ 
a tram:f'er station shall file with the county or district a written description 
<~{ the tran.\j'er station. its operation, location, and waste supply sources, 
the quantity <f waste delivered to the tran.\:fer station by the owner <f the 
tramj'er station, the market for the materials separatedfor recycling, where 
the recyclable materials are delivered for recycling, and other information 
the county or district may reasonably require. Information received by the 
county or district is nonpublic data as defined in section 13 .02, subdivision 
9. 

(c) A county or district that grants an exclusion under this subdivision 
may revoke the exclusion ({ any <f the conditions of paragraph (a) are not 
being met. 

Sec. 33. Minnesola S1a1u1es 1990, seclion I 15A.86, subdivision 5, is 
amended 10 read: 

Subd. 5. JAMENDMENTS. I (a) Except for an amendment authorized 
under sel·tion 115A .86, .mbdivision 6, amendmenls to a designation ordi
nance musl be submitted 101he reviewing authority for approval. The review
ing aulhorily shall approve lhe amendmenl if lhe amendmenl is in lhe public 
inleresl and in funherance of lhe s1a1e policies and purposes expressed in 
seclion I I 5A.02. If lhe reviewing au1hori1y finds that the proposed amend
ment is a substantive change from the existing designation plan, the review
ing authority may require that the counly or solid wasle management dis1rict 
submil a revised designation plan to the reviewing authority for approval. 
After receiving approval for the designation plan amendment from the 
reviewing authority, the counly ordislrict shall follow the procedure outlined 
in section l 15A.85 prior to submitting the amended designation ordinance 
to the reviewing authority for approval. If the reviewing authorily does not 
act within 90 days after receiving the proposed amendment to the designation 
ordinance, the amendment is approved. 

(b) Except .f<,r an amendment authorized under section I I 5A .86, subdi
vision 6, prior to amending an ordinance to designate solid waste to a 
disposal facility, a county or district shall submit an amended designation 
plan to lhe reviewing authority for approval, and shall follow lhe procedures 
outlined in section I I 5A.85. 
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Sec. 34. Minnesota Statutes I 990, section I I 5A.86, is amended by adding 
a subdivision to read: 

Subd. 6. I PENALTIES. I (a) A county may include in its designation 
ordinance civil and misdemeanor penalties for violation of the ordinance. 
Subdivision 5 does not govern a designation ordinance amendment adopted 
under this paragraph. 

(b) A county may by ordinance impose civil and misdemeanor penalties 
for delivery of mixed municipal solid waste to a processing or disposal 
facility in the county that is not a facility designated to receive the waste 
under a designation ordinance adopted by another county under this se£·tion. 

(c) A civil penalty adopted under paragraph (a) or (b) must be payable 
to the county and may not exceed a fine of $10,000 per day of violation 
plus the cost of mitigating any damages caused by the violation and the 
attorney fees and court costs incurred by the county to enforce the ordinance. 

Sec. 35. Minnesota Statutes 1990, section I I 5A.882, is amended to read: 

I 15A.882 IIMWECTION OF RECORDS; INSPECTION.] 

Subdivision I. I DEFINITIONS. I For the purposes of this section: 

(I) "origin" means a general geographical description that at a minimum 
names the local governmental unit within a county from which waste was 
collected; and 

/2) "type" means a best estimate of the percentage of each truck load 
that consists of residential, commercial, industrial, construction, or any 
other general type of waste. 

Subd. 2. IRECORDS; COLLECTORS; FACILITIES.] Each person who 
collects solid waste in a county in which a designation ordinance is in effect 
shall maintain records regarding the volume or weight, type, and origin of 
waste collected. Each day, a record of the origin, type. and weight of the 
waste collected that day and the identity of the waste facility at which that 
day's collected waste is deposited must be kept on the waste collection vehicle. 
If the waste is measured by volume at the waste facility at which it is 
deposited, the record may show the volume rather than the weight of the 
waste. 

The owner or operator of a solid waste facility shall maintain records 
regarding the weight of the waste. or the volume of the waste if the waste 
is measured by volume; the general type or types of waste: the origin of the 
waste delivered to the facility; the date and time of delivery; and the name 
of the waste collector that delivered the waste to the facility. 

Subd. 3. I INSPECTION. I A person authorized by a county in which a 
designation ordinance is effective may, ttpett r,FeseRteHen ef iElentifiettt:ien 
8"'I ~ a seareh weFfllnl, ~ e, ""l'Y ,ee6Rls ef BR 0Wflef er e~ereler 
ef ftft-Y~~fftffte ~ t-hat~ infaFFRatien regar8ing the ,•eh:tffle, 
lyjle; efigift, 8"'I weigM ef lhe WIISle reeei,•ed ~ lite laeilily, 8"'1 lhe <!ale 
ttR6 ¼tffte ef I, eighiRg. A~ whe ff\ffS ~ epert fat" iRspeelieA ftREI. eep, iRg 
lhe "'°"""'' referred lo ;,, this seetioo is ~ ef e mi.;demeener. anywhere 
in the state: 

(I) upon presentation <f ident(flCation and without a search warrant, 
inspect or copy the record,\· required to be kept on a waste collection vehicle 
under subdivision 2 and inspect th(~ waste on the vehicle at the time <~/' 
deposit <~l the waste at a fllcility; 
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(2) upon presentation of identification and without a search warrant, 
inspect or copy the records of an owner or operator of a solid waste facility 
that are required to be maintained under subdivision 2; 

(3) request, in writing, copies of records of a solid waste collector that 
indicate the type, origin, and weight or, if applicable, the volume of waste 
collected, the identity of the facility at which the waste was deposited, and 
the date of deposit at the facility; and 

(4) upon presentation of identification and without a search warrant, 
inspect or copy that portion of the business records of a waste collector 
necessary to comply with clause ( 3) at the central record keeping location 
of' the waste collector only if the collector fails to provide copies of the 
records within 15 days of receipt of a written request for them. 

Records or information received, inspected, or copied by a county under 
this section are classified as nonpublic data as defined in section 13.02. 
subdivision 9, and may be used by the county solely for enforcement of a 
designation ordinance. A waste collector or the owner or operator of a waste 
facility shall maintain business records needed to comply with this section 
for two years. 

Sec. 36. Minnesota Statutes 1990, section I ISA.9162, subdivision 2, is 
amended to read: 

Subd. 2. !GRANTS.] The office may make grants to e0t1R!ies local 
government units for installation of storage tanks to collect used oil. To be 
eligible for a grant, t1 eetlfl!y an applicant must obtain approval from the 
commissioner of the agency for the type of tank to be used, the location 
and installation of the tank, and the proposed ongoing maintenance and 
monitoring of the collection site. A tank may be located on public or private 
property and must be made available to the public for used oil disposal. A 
grant for a single tank may not exceed $2,500 and aeetlfl!y local government 
unit may 001 receive more than $5,000 in grants for storage tanks. 

Sec. 37. Minnesota Statutes 1990, section 115A. 919, is amended to read: 

I 15A.919 ICOUNTY FEE AUTHORITY.] 

Subdivision 1. !FEE. I (a) A county may impose a fee, by cubic yard of 
waste or its equivalent, on operators of facilities for 1he disposal of mixed 
municipal solid waste or construction debris located within the county. The 
revenue from the fees shall be credited to the county general fund and shall 
be used only for landfill abatement purposes, or costs of closure, postclosure 
care. and response actions or for purposes of mitigating and compensaling 
for the local risks, costs, and other adverse effects of facilities. 

(h) Fees for construction debris facilities may not exceed 50 cents per 
cuhic yard. Revenues from the fees must off\·et any financial assurances 
required by the county for a construction debris fClcility. The maximum 
revenue that may be collected for a construction dehris facility must he 
determined b_v multipl_ving the total permiued capacitv of'the.facility by /5 
cents per cubic yard. Once the maximum revenue has been collected for a 
facility, the.fee may no lonier be imposed. The limitation on the.fees in this 
paragraph and in section 11 SA.921, subdivision 2, are not inlended to alter 
the liability <4 the fllcility operator or the authority <f the agenl'y to impose 
.ftnancial assurance requiremellfs. 

Subd. 2. !ADDITIONAL FEE. I A coumy mar impose a fee, hr cubic 
yard or the equit'a/en1 <~l waste collel'ted outside the county, in atldition to 
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a fee imposed under subdivision 1, on operators <f mixed municipal solid 
waste disposal facilities located within the county. The fee may not exceed 
$7.50 per cubic yard or the equivalent. A person licensed to collect solid 
waste in a county that designates the waste under sections I 15A .80 to 
II 5A.893 who is referred to a disposal facility outside the county due to 
temporary closure <f the designated facility is exempt from the additional 
fee; the designated facility is responsible for the fee. Revenue generated 
from the additional fee must be credited to the county genera/fund and may 
be used only for the purposes listed in subdivision I. 

Subd. 3. IEXEMPTIONS.I (a) Waste residue from recycling facilities at 
which recyclable materials are separated or processed for the purpose of 
recycling. or from energy and resource recovery facilities al which solid 
waste is processed for the purpose of extracting, reducing. converting to 
energy, or otherwise separating and preparing solid waste for reuse shall 
be exempt from~ any fee imposed by a county under this section if there 
is at least an 85 percent volume reduction in the solid waste processed. 
Before any fee is reduced, the verification procedures of section 473.843, 
subdivision I, paragraph (c), must be followed and submitted to the appro
priate county. 

(b) A .f'acility permitted for the disposal ,~f construction debris is exempt 
from 25 percent of a fee imposed under subdivision I if' the facility has 
implemented a recydinx proxram approved by the county and 25 percent 
(l the .f'acility contains a liner and leachate collection system approved by 
the a,-:ency. 

Sec. 38. Minnesota Statutes 1990, section 115A. 921, is amended to read: 

I 15A.921 ICITY OR TOWN FEE AUTHORITY.I 

Subdivision I. IMIXED MUNICIPAL SOLID WASTE.I A city or town 
may impose a fee, not to exceed $1 per cubic yard of waste, or its equivalent, 
on operators of facilities for the disposal of mixed municipal solid waste 
located within the city or town. The revenue from the fees must be credited 
to the city or town general fund. Revenue produced by 25 cents of the fee 
must be used only for purposes of landfill abatement or for purposes of 
mitigating and compensating for the local risks, costs. and other adverse 
effects of facilities. Revenue produced by the balance of the fee may be 
used for any general fund purpose. 

Waste residue from recycling facilities at which recyclable materials are 
separated or processed for the purpose of recycling, or from energy and 
resource recovery facilities at which solid waste is processed for the purpose 
of extracting. reducing, converting to energy. or otherwise separating and 
preparing solid waste for reuse shall be exempt from the fee imposed by a 
city or town under this section if there is at least an 85 percent volume 
reduction in the solid waste processed. Before any fee is reduced, the 
verification procedures of section 473.843. subdivision I. paragraph (c), 
must be followed and submitted to the appropriate city or town. 

Subd. 2. !CONSTRUCTION DEBRIS.I (a) A city or town may impose 
a J(,e. not to exceed 50 cents per cubic yard ,?f' waste, or its equivalent, on 
operators <!(/Qcilitiesfor the disposal t!fconstruction debris located within 
the city or town. The r<'venue from the fee.,· must be credited to the city or 
town Keneralfund. Two-third.,· ,f the revenue must he used onlyfor purpo.H'S 
,!{ lam(lill ahalemenl or for purposes ,f mitiKatin,-: and compen:wtinK for 
the local risks, co.,·t.,·, am/ other adverse e,[fl.>ct.,· resulti111-:from the.f(1cilities. 
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(h) A facility permitted for the disposal ofl·onstruction debris is exempt 
from 25 percent ,fa fee imposed under this subdivision if the facility has 
implemented a recyc/in# program that has been approved by the county and 
25 percent fl the .facility contains a liner and leachate collection system 
approved by the agency. 

( c) Two-thirds <4 the revenue from fees collected under this subdivision 
must <~!f~·et any financial assurances required by the city or town for a 
construction debris facility. 

( d) The maximum revenue that mav be collected under this subdivision 
must he determined by multiplying tht? total permitted capacity of a facility 
by /5 cents per cubic yard. Once the maximum revenue has been collected 
for a fl1cility, the fees in this subdivision may no lonxer be imposed. 

Sec. 39. Minnesota Statutes 1990, section I 15A.923, subdivision I, is 
amended to read: 

Subdivision I. JAMOUNT OF FEE. J (a) The operator of a mixed munic
ipal solid waste disposal facility outside of the metropolitan area shall~ 
charge a fee on solid waste accepted and disposed of at the facility as 
follows: 

(I) a facility that weighs the waste that it accepts must pay charge a fee 
of $2 per cubic yard based on equivalent cubic yards of waste accepted at 
the entrance of the facility; 

(2) a facility that does not weigh the waste but that measures the volume 
of the waste that it accepts must ~ charge a fee of $2 per cubic yard of 
waste accepted at the entrance of the facility; and 

(3) waste residue from recycling facilities at which recyclable materials 
are separated or processed for the purpose of recycling, or from energy and 
resource recovery facilities at which solid waste is processed for the purpose 
of extracting. reducing. converting to energy, or otherwise separating and 
preparing solid waste for reuse is exempt from the fee imposed by this 
subdivision if there is at least an 85 percent volume reduction in the solid 
waste processed. 

(b) To qualify for exemption under paragraph (a), clause (3 ), waste residue 
must be brought to a disposal facility separately. The commissioner of 
revenue, with the advice and assistance of the agency. shall prescribe pro
cedures for determining the amount of waste residue qualifying for 
exemption. 

Sec. 40. Minnesota Statutes 1990, section I 15A.923, subdivision la, is 
amended to read: 

Subd. la. I PAYMENT OF THE GREATER MINNESOTA LANDFILL 
CLEANUP FEE.] The operator of a disposal facility in greater Minnesota 
shall fM:t;,' remit the fee FeqtiireEI fees collected under subdivision I to the 
county or sanitary district where the facility is located. except that the 
operator of a facility that is owned by a statutory or home rule city shall 
~ remit the fee fees to the city that owns the facility. The county, city. 
or sanitary district may use the revenue from the.feefees only fort he purposes 
specified in section I 15A.919. 

Sec. 41. J 115A.929J !FEES: ACCOUNTING. I 

Each focal f!.O\'enunem unit that collects a fee under section 1 I SA. 9 /9. 
11 SA.921, or I 15A. 923 shall account for all rc\'<!lllU' collectedfrom the fee, 
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together with interest earned on the revenue from the fee, separately from 
other revenue collected by the local government unit and shall report revenue 
collected from the fee and use of the revenue separately from other revenue 
and use of revenue in any required financial report or audit. 

Sec. 42. Minnesota Statutes 1990, section I 15A.93. subdivision 3, is 
amended to read: 

Subd. 3. I LICENSE REQUIREMENTS.] (a) A licensing authority shall 
require te +Re eMeft<. possible that charges for collection of mixed municipal 
solid waste vary with the volume or weight of the waste collected. 

(b) A licensing authority may impose requirements that are consistent 
with the county's solid waste policies as a condition of receiving and main
taining a license. 

(c) A licensing authority shall prohibit mixed municipal solid waste col
lectors from imposing a greater charge on residents who rel·ycle than on 
residents who do not recycle. 

Sec. 43. Minnesota Statutes I 990, section I I SA. 93, is amended by adding 
a subdivision to read: 

Subd. 4. IDATECERTAIN.] By January I, /993, each county shall ensure 
that each city or town within the county requires each mixed municipal 
solid waste collector that provides curbside collection service in the city or 
town to obtain a license under this section or the county shall directly 
require and issue the licenses. No person may collect mixed municipal solid 
waste after January I, 1993, without a license. 

Sec. 44. Minnesota Statutes I 990, section I ISA.93 I, is amended to read: 

I ISA.931 lhAND E>ISl'OSAb OI' YARD WASTE PROHIBIT/ON.) 

(a) Except as authorized by the agency, in the metropolitan area after 
January I, 1990, and outside the metropolitan area after January I. 1992, 
a person may not <lispese el' place yard waste: 

(I) in mixed municipal solid waste; 

(2) in a disposal facility; or 

(3) in a resource recovery facility except for the purposes of composting 
or co~composting. 

(b) Yard waste subject to this subdivision is garden wastes, leaves, lawn 
cuttings. weeds. and prunings. 

Sec. 45. I I ISA.9351 !SOLID WASTE GENERATED OUTSIDE OF 
MINNESOTA.) 

No person shall transport into or deposit in this state, .f(Jr the purpose<?/' 
processing or disposal, solid waste that was generated in another state, 
unless the waste: 

(I) meets all the solid waste management regulations <?/'the state in which 
it was generated; and 

(2) contain,\· none <d'the items speC1jkally bannedfrom mixed municipal 
solid waste in this state. including waste tires, used motor oil, waste lead 
add batteries, yard waste. major appliances, and any other item spe<·{/fCa/ly 
banned from the waste stream under this <'hapter. 

Sec. 46. Minnesota Statutes 1990, section I ISA.94, subdivision 4. is 
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amended to rcaJ: 

SuhJ. 4. !CITIES i\ND TOWNS; NOTICE; PLANNING. I (a) i\1 least 
180 days hcforc implementing an ordinance. franchise. license. contrai.'.I or 
other means or organizing collection, a city or town. by resolution or the 
governing body. shall announce its intent to organize collection and invite 
the participation of interested persons. including persons licensed to tlpcrate 
soliJ wJstc collct:tion services. in planning .ind cstahlishing the organized 
ct1llcctitH1 system. 

(h) The resolution or intent must he adopted after a public hearing. The 
hearing must he held at least two weeks after public noti(..·c and mailed 
notice to persons known by the city or town to he operating solid waste 
collection services in the dty or town. The foilure to give mailed noti<.:c lo 
persons or Jefe<.:t in the noli<.:c docs not invalidate the proceedings. provided 
a hona fide effort to comply with notice requirement:-, has heen made. 

(c) During a 90-day period following the resolution of intent. the <.:ity or 
town shall develop or supervise the Jevclopmenl of plans or propos..ils for 
organi1.ed collection. During this 90-day planning period. the city or town 
:-.hall invite and employ the assist<rncc of persons licensed ..is of the date of 
the resolution of intent to operate sol id waste collection services in the city 
or town. Failure of a licensed <.:ollector to participate in the 90-day planning 
period. when the city or town has made a hona fiJe effort to provide the 
person the opportunity lo participate. docs not invulidate the planning 
process. 

(d) hH" 90 days after the dale ending the planning period required under 
paragraph (c), the city or town shall discuss possihle organi1.e<l collection 
arrungements with all licensed collectors operating in the city or town who 
have expressed interest. If the city or town is unable to agree on an organized 
collection arrangement with a majority of the licensed collectors who have 
expressed interest, or upon expiration of the 90 Jays. the city or town may 
propose implementation of an alternate method of organizing collection as 
authorized in suhdivision J. 

(e) The <.:ity or town shall make spe<.:ific findings that: 

(I) dcscrihe in detail the procedures it used to plan and to attempt imple
mentation of organized collection through an arrangement with <:ollectors 
who expressed interest; and 

(2) evaluate the proposed organized collection method in light of at lea:-.1 
the following standards: i.it:hieving the stated organized collection goals of 
the city or town; minimizing displacement of collectors; ensuring partici
pation of all interested parties in the decision-making process: and maxi
mizing efficiency in solid waste collc<.:tion. 

(f) Upon re4ues1. the city or town shall provide mailed notice of all 
proceedings on the organization of collection in the city or town. 

(g) I( the cit_r or tOll'fl a,u/ llll th<' perso//.\' lice1/s('(/ lo OfJl'fllte mir,,tf 
1111111ici/nt! solid ll'll.\'le collectio11 .\'l'tTices and doing husine.vs in the dty or 
tm1·11 agl"l'<' 011 the plllfl. the city or tow11 may i111plcmc111 the plan 11·itluJ/lt 
l"l'gllrd to the /XO-day period .\"fU'ci(icd i11 paragraph (ll). 

Sec. 47. 11151\.9411 !SOLID WASTE: REQUIRED COLLECTION. I 

(a) Ernpl as prm·idt'd i11 /Jlll"llgrllph ( h ). each city mu/ tm,·11 11·i1h a 
JN11mla1im1 ,f 5. 000 or mort' shall e11.rnre rhal e1·ery rcsidc111ial lwuselrold 
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and lmsines.,· in !he c·i1y or to\\'11 ha.,· solid u·a.,·te col/ectio11 .fflTin'. To comply 
ll'ilh Jhi.,· section, a city or tou·n may organi"::l' col/ectio11, 1,rm•hft, colfrcti011. 
or n'quirc hy ordi1w11n' llwt c1·er_,, hou.,·elwld mu/ lnuincs.,· has a coutrtwt 
.ft,r n,/frction snTicc.L An ordinance m/oph'tl 111uler this .,·e,·tion mu.\"/ prol'idc 
for enf(,rccmel11. 

(b) A city or town with a popuh11io11 of 5,000 or 11u,re may e.rnnpl a 
residential hou.,-,,Jwld or lmsim'ss in rhe city or /own fi·om the rcquiremelll 
to hm·e solid 11·a,\"lc n1/ln·tio11 Sl'ITice if !he lwusclwld or Im sine.,·.,· Cll.'iltrl',\" 

rhot m1 e111·irm1111c111al/y sowul altenuitii·,, is 11sed. 

(c) n, the ,,x1e111 pnu·ti('(1h/e. the co.,·1.,· iw·urrnl h_,· a cily or town 1111der 
this section mu.H he i11cor1wra1ed illlo lhe collec1im1 .\yslem or the <'1~forn'
me111 meclu111is111.\· adopted under this .\·cctio11 hy the city or lmt·11. 

Sec 48. Minnesota Statutes 1990. section I ISA.9561. is amenJed lo 
reaJ: 

I 15A.9561 IMAJOR APPLIANCES.I 

Suhdil'isio11 I. I PROHIBITIONS. I A person may not: 

(I) place major appliances in mixed municipal solid waste; or 

(2) Jispo:-.e or major appliances;,, or 011 the land or in a solid waste 
prncessin!;! or disposal facility ttHef-Jtt+y-h ..J...9.1,X.), The agency nwy enforce 
this section pursuant to section 115.071. 

Suln/. 2. I RECYCLING REQUIRED. I Ma_iorapp/ia11ces must he recycled 
or reused. 1:·ac/1 cou111y shall e11.rnn' 1ha1 ii.\' residn,ts ltm·e the 01,portu11il_\' 
lo rec_vclc used major applia11ccs. For 1/w /Htrposes ,ft/tis ,\·ectio11. recycling 
i111-/wlc.\·: 

(I) the rcmm·al ,f capacitors that may um1ai11 PC/h: 

(2) the rt•11un•,,J ,f halla.\·t.\· 1/wt may nmtoi11 PCUs: 

(3) the re11101·al tf chlon!fluorocarho11 rc/i·igera111 ga.\·; and 

(-I) the recycli11g or n•1tse <f the metals. 

Sec. 49. Minnesota Statutes 1990. section l 15A.96. suhdivision 6, is 
amended to read: 

SuhJ. 6. IHOUSEllOLI) HAZARDOUS WASTE MANAGEMENT 
PLANS. I (a) Each county shall incluJe in its solid waste management plan 
required in section I ISA.46. or its soliJ waste master plan required in 
section 473.8(H. a household ha1ardous waste manap:ement plan. The plan 
must at least: 

(I) include a hroad hased puhlic education component 

(2) include .:1 slratcgy for reduction of household ha,.anlous waste: ;rnd 

0) address separation or household hazardous waste from mixed munic-
ipal solid waste and the collection. storage. and disposal of that waste. 

(h) Each cou111y rc4uircd lo suhmit its plan to the office under section 
I ISA.46 shall amend its plan to comply with this suhdivision within one 
year after October 4. I 98l). 

(cl Each county in the slate shall implement ih household ha1.ardous 
waste management plan hy June 30. 1992. 

r,n '/'hi' ol/i"cc ,·/,all rt'l'it'\\' the plans .rnhmilll'll """',,. this s11hdil'isio11 ill 
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n10peratio11 ll'ith thl' agency. 

Sec. 50. I 115A.9651 IPROHIBITIONS ON SELECTED TOXICS IN 
PACKAGING.I 

Sulnlil'ision I. !PACKAGING. I (a) As .rnon asf,'a.,·ihle hut 1101 /a/er than 
August I. /993, 110 mam~f'acturer or distributor may sell or <!lTer for sale 
or J(,r promotional purpose.\· in thh state packaging or a product that i.,· 
co111ai11ed in packaging f(lhl' packaging iHe(f; or any ink.\·, dyes, pigment.,·. 
m//1esii•es, stahi/i:ers, or any other addilil'es to the pm·kagin,.: collfain any 
frad. cadmium. mercltr\', or lwrawt!ent chromium that has heen intnllionallv 
i111rodttn'd a.,· an elem£,m ,luring mamfacture or distrihutiou ,f the pack
aging. Intnllional introduction does not include the incidental presence <!I' 
any <d' the prohibited elemem.,·. 

(h) For the purposes <f this .H'l'tion, "distributor" mca11s a person who 
import.\' packaiin,.: or c·cm.\·e.\· packaiing to he irnported illlo the state. 

Suhd. 2. !TOTAL TOXICS CONCENTRATION LEVELS. I The tow/ 
co11ce11tratio11 /e\'l'I <f lead. cadmium, mercury, ancl he.rnl'alent chromium 
aclclecl together i11 a11y packaiini must not exceed the follml'in,.: amounts: 

(I) 600 part.\' per million hy wdght hy August I, /993: 

(2) 250 part.\" per millio11 hy u·eighl hy Auiust I, /994; awl 

(3) JOO pan.,· per million hy weight hy Auiu.\'I /, /995. 

Subcl. 3. I EXEMPTIONS. I (a) The f,,Jlou·iug pm·kaiing is exempt from 
th<' reqttif<'me111.,· ,f suhdfrishms I and 2: 

(I) packaging that has been ,lelfrered to a mam~facturcr or distributor 
prior to All!,!ll,\"l I. /993. or packaJ.:illg that comains ll code or other i11cli
catio11 ,f the date <?f'mam~/ltcture and that was nw111~/l1ctured prior to August 
I. /99.i; and 

(2) ufllil August I, /997. packagi11g that lt'ould not exceed 1/w Iota/ toxio· 
('OIICl'lltrmion /ci•eh under suhdivisio11 2 lmtfor the addition in the packaging 
<?/'materials that hm•e.fit(/llle,I their intended use and hm•e heen discarded 
hy cou.,·umers. 

(b) Packaging to 11'hich lellll, cadmium, mercury, or hexal'all'ltt chromfom 
has been i111e11tio11ally introduce,/ in the mam((acturi111.: procl'.\'S may he 
e.re1111>tedji·om the re,1uireme111.,· <?f'.rnhdil'ision.,· I and 2 hy the commi.\·,,·ioner 
,?( the pollution nmlrol agemy ff': 

(I) the use ,f the toxic demelll in the packagin,.: is required hy federal 
or state health or .w{/'ety laws; or 

(2) then' fa 110 fea,\'ih/e a/tenullfr<' for the packaging hecau.ff the toxic 
e/emc111 used is e.,·.ffntia/ to the pro1ec1io11, s,~fe handling. or.fimction <?(!he 
('Olllcflls <d' th<' package. 

The commissioner may grant an c.rempthm under this paragraph for a 
,,aiod not to exceed lwo years upon application hy the packagiug mm111-
fl1cll1rcr that i11dudt'S docume111a1io11 shmving that the criteria.f(,r a11 t'.remp-
1io11 are met. l:'.\'t'mplious gra11tcd by the commi.,·.'iioner may he re1U'1t'Cd upon 
reap11licatio11 n·e,y fH•o years. 

Suhd. 4. I CERTIFICATE OF COMPLIANCE. I (a) Hegi1111i11g August I. 
1993. each 11u1111~/ltclllrcr a11d distributor ,f packaging for sale or oth<'r 
distribution in this .wale shall <·ertfr to each ,?(their p11rclwsers or recefrers 
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that the packaging purdwsed or recefred cm1111lics wilh Jhis section. The 
cert(licate ,fcompliance must he in uTiliug and 11111.\'1 he signed hy an <!tf'icial 
,f the 11wm~/lw11trcr or distributor. For packaging that has recehwl m, 
t'.rcmplion under .rnhdfrision 3, the certUl<'ate ,f complh111<·e must list the 
mnoulll ,f total to.rio· c01u·e11tratim1 in the packaging. !he ,\pccUf<' toxics 
J)ffSl'lll. awl !he ha,\·fa j(Jr th,, exemption. 

(h) The 111m11~fi1cturer or disrrihutor shall k<'<'P 011 .fif,, a ,·opy ,f the 
<'t>rtUicate <f cm1111lia11ccfor each/_\'/'<' ,fpackagi11g 11u11u~f(u·t111"l'd or dis
trilmted and slut!/ nwke copies aw1i/able to !he ,·mumi.\·.\·i<mer <f tlw pollution 
coulrol ag<'ll('_\' or the altorney general 011 reqw'.\·t, or lo any mnnher ,fthc 
1mhlic within 60 days ,f receipt ,fa wrillen reque,\'I that S/U'cUies the l_\pe 
,f packaging .f(,r H'hich the i,~f(,rmation is reqm'Sl<'d. 

( c) 1:·ac/1 purdw.\·cr or recefr('I: e.rcepl a retailer, ,f1wckagi11g shall retain 
the ccr1Uin11e ,f complia11cc for as long as the 1wckaging is i11 use. 

(d) !/"a mam(flwtttr<'r or distributor ,fpackagillg nformu!a1,•s 1J,,, ,,ack
aging or creates new packaging. the 11u1111(/l1c1t1r<'r or distrihutor .\·hall 1,ro
l'ide an amended,,,- lll'lt' ,·ertff"icate ,fcompliancc to pun·lwser.\· all(/ rccei1·er.\· 
for the ref(,rmulated or I/Cit' pad:.aging. 

Suhd. 5. I ENH)RCEMENT. I This sec/ion may he c,if"orced 11nd,,,- .\"t'ctions 
115.07 / mu/ I /6.072. A person lt'ho .fi.1il.\- lo comply 11'ith this section is 
subject to a cfrilfinc ,f up 10 $5 .000 per day ,f l'io/ation, court cos/.\' and 
a11,,,.,u,y.f(•es. and all co.\"ls as.rnciated it'ilh the separate coif eel ion, storag,,, 
lran.~f{'r. mu/ appropriate processing or dispo.rnl ,f 11mwm!f(,r111ing 1wck
aging. lo he determined hy the tru<' cost ,f tho.\·,, <lclii'itit's per ton lime.\· 
the approximate actual tonnage ,f 11011cm,fin·mi,1g pad,.,,.f!,illg sold or oth
cnl'i.\·,, distrUmled in the stale. 

Suhd. 6. I RULES. I Th,, commi.vsioner ,~r,he pollution control agnwy. in 
n111.\·11/ta1io11 11'ilh the dire,·t,>r ,f the <dll<·e ,f 1ms1,, managemc111 .. \·hall adopt 
rules to implcm<'l1I this section. 

Sec. 51. l115A.9651I ITOXICS IN PACKAGING AND PRODUCTS: 
ENFORCEMENT I 

A.ficr July I, /994, 110 ,,er.wm may dcliherately i11trod11n' lead. nu/mi um. 
merc11ry, or he.Hll'ale111 chromium into any dye. /Wint. or.fimgicidc that is 
intnuled.f(,r us,• or.f(,r sale in this state. This section does 1101 ap11ly to art 
supplies. 

This section mm· he enforced t111dcr sel"lions 115 .07 I am/ I /6.072. The 
allome_r general oi· the coi11mis,\·io11er ,fthc agency shall coordi11t1f<' l'l~{orce
mclll tf this ,\'l'Clim1 ll'ith the ,lirector <f the ,~lfice. 

Sec. 52. Minnesota Statutes 1990. section 115/\.97. suhdivision 4. is 
amended to read: 

Suhd. 4. I INTERIM PROGRJ\ M. I (a) Incinerator ash is considered spe
cial waste for an interim period which expires on the ocn1rren<.·e of the 
earlie:-.t of the following. events: 

(I) The United Stales Environmental Protec.:tion /\p.ency estahlishes test-
inµ and disposal requirements for incinerator ash: 

(2) The ap.en<.·y adopts the rules ret1uired in suhdivision .~; or 

13) June .\0 . .µ;i;i_ /992. 

(h) /\s a spel'ial waste. incinerator ash must hL' stored SL'paratcly from 
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mixed municipal solid waste with adequate controls to protect the environ
ment as provided in agency permits. For the interim period, the agency. in 
cooperation with generators of incinerator ash and other interested parties, 
shall establish a temporary program to test, monitor, and store incinerator 
ash. The program must include separate testing of fly ash, bottom ash, and 
combined ash unless the agency determines that because of physical con
straints at the facility separate samples of fly ash and bottom ash cannot 
be reasonably obtained in which case only combined ash must be tested. 
Incinerator ash stored during the interim is subject to the rules adopted 
pursuant to subdivision 3 and to the provisions of chapter I 158. 

Sec. 53. Minnesota Statutes 1990, section 1158.04, subdivision 4, is 
amended to read: 

Subd. 4. JLIABILITY OF POLITICAL SUBDIVISIONS. I (a) The lia
bility of a political subdivision under this section is subject to the limits 
imposed under section 466.04, subdivision I, except when the political 
subdivision is liable under this section as the owner or operator of a disposal 
facility as defined in section l 15A.03, subdivision 10. 

(b) When a political subdivision is liable as an owner or operator of a 
disposal facility, the liability of each political subdivision is limited to 
$400,000 at each facility unless the facility was owned or operated under 
a valid joint powers agreement by three or more political subdivisions, in 
which case the aggregate liability of all political subdivisions that are parties 
to the joint powers agreement is limited to $1,200,000. 

(c) The limits on the liability of a political subdivision for ownership or 
operation of a disposal facility apply to the costs of FeRie8iol response action 
incurred between the date a request for response action is issued by the 
agency and the date one year after the construction certificate of completion 
is approved by the commissioner. excluding the costs iReHFFe8 tlttFtRg of 
negotiation of a consent order agreement. 

(d) When a political subdivision takes Femedial response action as the 
owner or operator of a disposal facility between the dates in paragraph (c), 
it may receive, after approval by the agency, reimbursement of any amounl 
spent pursuant to an approved work plan that exceeds the applicable liability 
limit specified in this subdivision. 

Sec. 54. Minnesota Statutes 1990, section 1158.22, subdivision 8, is 
amended lo read: 

Subd. 8. !REVIEW OF TAX BY LCWM.J AfteF 11,e effiee ef wtlSle 
FHanageFHent .lt:11:lFRitfl tfte~ Fet)t:1ireEltlfl8efseetfaH l 15A. I I tetfle legL,lati'.'e 
eeFHFftissien 8ft was+e Fftanagefftent, The eofftffti.mien shaH lexislative com
mission on waste manaxement shall periodically review the laxes and tax 
rates imposed under this sect ion fft Hght ef the ob,jeeti, e.; tlfta reeoFAfflen 
dtt!iefts ef 11,e jHftR;- and shall recommend to the standing tax committees of 
both houses of the legislature any changes in the taxes or tax rates which 
are needed to assist or encourage implementation of the strategies adopted 
by the state for management of hazardous waste. 

Sec. 55. Minnesota Statutes 1990, section 116.07, subdivision 4j, is 
amended to read: 

Subd. 4j. JPERMITS; SOLID WASTE FACILITIES.I (a) The agency 
may not issue a permit for new or additional capacity for a mixed municipal 
solid waste resource recovery or disposal facility as defined in section 
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l 15A.03 unless each county projected in the permit to use the facility has 
in place a solid waste management plan approved under section l 15A.46 
or 473.803. The agency shall issue the permit only if the capacity of the 
facility is consistent with the needs for resource recovery or disposal capac
ity identified in the approved plan or plans. Consistency must be determined 
by the metropolitan council for counties in the metropolitan area and by 
the agency for counties outside the metropolitan area. Plans approved before 
January I, 1990, need not be revised if the capacity sought in the permit 
is consistent with the approved plan or plans. 

(b) The agency shall require as part of the permit application for a waste 
incineration facility identification of preliminary plans for ash management 
and ash leachate treatment or ash utilization. The permit issued by the 
agency must include requirements for ash management and ash leachale 
treatment. 

(c) Within 30 days of' receipt by the agency of a permit applicationji,r a 
solid waste facility, the commissioner shall notify the applicant in writing 
whether the application is complete and if not, what items are needed to 
make it complete, and shall give an estimate of the time it will take to process 
the application. Within 180 days of receipt of a completed application, the 
agency shall approve, disapprove, or delay decision on the application, with 
reasons for the delay, in writing. 

Sec. 56. I I 16.90) I REFUSE DERIVED FUEL.) 

Subdivision I. I DEFINITIONS.) (a) The definitions in this subdivision 
apply to this section. 

(b) "Minor modification" means a physical or operational change that 
does not increase the rated energy production capacity of a solid fuel fired 
boiler and which does not involve capital costs in excess of 20 percent of 
a new solid fuel fired boiler having the same rated capacity. 

(f) "Refi.ue derived fuel" means a product resulting from the processing 
<t mixed municipal solid waste in a manner that reduces the quantity of 
noncombustible material present in the waste, reduces the size of waste 
components through shredding or other mechanical means. and produces 
a fuel suitable for combustion in existing or new solid .fuel fired boilers. 

(d) "Solid.fuel fired boiler" means a device that is designed to combust 
solid.fuel, including but not limited to: wood, coal, bioma.vs, or lignite to 
produ(·e steam or heat water. 

Subd. 2. !USE OF REFUSE DERIVED FUEL. I (a) Existinl! or new .wlid 
.fuel .fired boilers may utilize refuse derived .fuel in an amount up to 30 
percent b_v weight <f the fuel feed stream under the followinx conditions: 

(I) utilization <l nfuse derivedfuel involves no mod{flCation or only minor 
modification to the solidfuelfired boiler; 

(2) utilization of re.fuse derived fuel does not cause a violation <femissions 
limitations or ambient air quality standards applicable to the solid fuel 
.fired boiler; 

(3) the .\'Olidfuelfired boiler has a valid permit to operate; and 

(4) the re/u.,·e derived fuel is produced by a facility fi,r which a permit 
was issued by the agency b(fore June I. 1991. 

(b) A facility that produces nfuse derived.file/ that is :wldfor usf in a 
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solid fuel.fired boiler may accept waste for processing only from counties 
that provide for the removal of household hazardous waste from the waste. 

Sec. 57. Minnesota Statutes I 990, section 325E.042, subdivision 2, is 
amended to read: 

Subd. 2. JNONDEGRADABLE PLASTIC.I A person may not sell, offer 
for sale, or give to consumers beverages or motor oil containers held together 
by connected rings made "l nondegradable plastic material. 

Sec. 58. Minnesota Statutes 1990, section 325E. l 15, subdivision I, is 
amended to read: 

Subdivision I. JSURCHARGE; COLLECTION; NOTICE. I (a) A person 
selling lead acid batteries at retail or offering lead acid batteries for retail 
sale in this state shall: 

(I) accept, at the point of transfer, lead acid batteries from customers; 

(2) charge a fee of $5 per battery sold unless the customer returns a used 
battery to the retailer; and 

(3) post written notice, wi1ie1, -l,e 81 least 8-m ittellet; lay+} ittellet; 
ift si;se ftflEI - eeAltHft Ike aRi,·e,sal ,eeyeliRg sy""'9I ftflEI Ike fellawiRg 
loRguage: 

fit '-'ff is illegal 10 j>llt a - -velti€le bal!eto/ ift ll!e ga,bage. ''; 

M "Ree~•ele )""' ttsed bat!e,ies. "; ftflEI 

ftitj ~ Jttv.· reEJuires u-s ~ ~ ffi0ffif -Yel=tfe!e haueries fer reeyeling. '' 
in accordance with section 325£.1151. 

(b) Any person selling lead acid batteries at wholesale or offering lead 
acid batteries for sale at wholesale must accept, at the point of transfer, 
lead acid batteries from customers. 

Sec. 59. Minnesota Statutes I 990, section 325E. 115 I, subdivision 3, is 
amended to read: 

Subd. 3. JRETAILERS MUST POST NOTICES. I (a) A person who sells 
lead acid batteries at retail must post the notice in paragraph (b) in a manner 
clearly visible to a consumer making purchasing decisions. 

(b) The notice must be at least 8-1/2 inches by 11 inches and contain the 
universal recycling symbol and state: 

"NOTICE: USED BATTERIES 

This retailer is required to accept your used lead acid batteries, EVEN 
IF YOU DO NOT PURCHASE A BATTERY. When you purchase a new 
battery, you will be charged an additional $5 unless you return a used battery 
within 30 days. 

IFRrrnr•• disrssal 0f" lead aeitl OOl!eto/ It is a crime to put a motor vehicle 
battery in the garbage ... 

Sec. 60. Minnesota Statutes I 990, section 400.08, subdivision I, is 
amended to read: 

Subdivision I. I DEFINITION.] For purposes of this section, "solid waste 
managemenl services" includes re(·ycling and waste reduction services, 
collection, processing, and disposal of solid waste, closure and postclosure 
care of a solid waste facility, and response, as defined in section I 15B.02, 
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to releases from a solid waste facility or closed solid waste facility. 

Sec. 61. Minnesota Statutes 1990, section 458D.07, subdivision 5, is 
amended to read: 

Subd. 5. IRElGYLATIG~I 01' COLLECTION PROCESS.] Nothing con
tained in this chapter shall be construed to permit the district to engage in 
the collection of solid waste. tttFl!eft ~ ftRtl ~ bettis ~ 0f the 
leeftl. i:HHfS ef go,•eFnFAent Sesigneted ~ stteh eeunties sha-1-1 eenHnue te ka¥e 
tRe autherit) ~ FCgulate ¼he ealleetion ef 50W WftSfe,, ftft6 ~ ift thts 
~ Sftftl.l. M eonstfl:led te ~ the ~ te regulate ff1e eolleelion ef 
selid wasle;- tmless Sllela eeunlies Of~ ttni!s &f geYOFAfftenl 0f aey ef them 
skaH ~ a r:esohnian at1d10ri2ing the Elisft:iel te ~ stteh t=egulatim1s te 
~ eR'eetive Wiffltft the teFFiteFy sf 5tteh ~ eF .1eea,1 ge'.'CFRffientel l:tfti¥.r. 

Sec. 62. Minnesota Statutes 1990, section 458D.07, is amended by adding 
a subdivision to read: 

Subd. 5a. I RECYCLING.] The district may require recycling and regulate 
the collection of rec-ye/able materials in the district. 

Sec. 63. Minnesota Statutes 1990, section 473.149, subdivision 2e, is 
amended to read: 

Subd. 2e. !SOLID WASTE DISPOSAL FACILITIES DEVELOPMENT 
SCHEDULE.] (a) After requesting and considering recommendations from 
the counties, cities, and towns, the council as part of its policy plan shall 
determine the numberof sites and the capacity of sites !<>l>e ••~•ire~ needed 
within the metropolitan area for solid waste disposal facilities ill aeeeffianee 
will> "°"""" H3 . 83 3 . 

(b) The council shall adopt a schedule of disposal capacity to be developed 
ill eael, ~ within the metropolitan area in five-year increments for a 
period of at least 20 years from adoption of development schedule revisions. 
The schedule may not allow capacity in excess of the council's reduced 
estimate of the disposal capacity needed because of the council's land 
disposal abatement plan, eatee,,l a,; the e<>HAeH Eleen!& neeessaF)' I<> all<>W 
reelloealion ef eer,eeit)' as reqttit=ed ~ thts sub8i•o'isien. 

( c) The council shall make the implementation of elements of the schedule, 
including the disf)osal ee1uteity allocated teeaeh~ contingent on actions 
of each county in adopting and implementing abatement plans pursuant to 
section 473.803, subdivision lb. The council may review the development 
schedule every year and revise the development schedule ftRtl ½Ile allaeatien 
ef di!lf)O,;el ee13oeity FC(1UiFed feF eael=t eet:tftff based on the progress made ffl 
Iha! ~ in the implementation of the council's abatement plans and 
achievement of metropolitan and local abatement objectives. The council 
shall review and revise, by resolution following public hearing, the devel
opment schedule ttRtl #le alloeaHon ef Eli.;poHal eapaeit)' r:equiFeEI based on 
significant changes in the landfill capacity of the metropolitan area. The 
schedule must include procedures and criteria for making revisions. A ff+fe 
fat: Wfti.e.h. ttft en , iFonmental ~ statement was~ prepare8 as ef ~ 
+,-1-9&9,"""°'see!i<>n 173.833, 1;uhdi,·isien :}a,ftfttllhalisft&l ,ieleeled """°' 
seelien 4'.73.833, ,;uhei·.-i,iien J, FRttSt he elimineled ffl,fn the in,·entOF)' ef 
S01i<! wasle di!iprn,el siles estehlbhed >tn<leF seelien 473.149, suheiYi.;ion ;!I>, 
ftRtl FRtl)' ft&! be ean!iidered as a waste di.;penal sile ill the ~ 

(d) +he ,;cheElule may~ pFoeeduFe!l ierettseEJey countie!i tft .1eleeting 
sites fuF ••~ui.1itien pu,.,uent It> seeli<>n 173.833. The schedule must include 
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standards and procedures for council certification of need pursuant to section 
473.823. The schedule must also include a faei1ity closure schedule and 
plans for postclosure management and disposition, fef the...., 0f P"'P""' 
after eeE}1:tisition aft6 eefefe faei1ity de•.•elofJffiCRl. ftfttl fat= the Elisposition ef 
f)FOfJCFt)' tlftEi de,•elofJfflCRl ~ as eefffte6 iR seet-ieft 473.833. ft0 .feRgef 
ftee0e6 .far disf)osal ffteilities. '.:F-he sehet:hde fftttSl alse tttektEle a eleSl:tfe S6fteEl
ttle aA<I jllaHs fur poslelosHFe R1aRageR1eRI fef of facilities, including facilities 
in existence before the adoption of the development schedule. 

Sec. 64. Minnesota Statutes 1990, section 473.149, subdivision 4, is 
amended to read: 

Subd. 4. !ADVISORY COMMITTEE.] The council shall establish an 
advisory committee to aid in the preparation of the policy plan, the per
formance of the council's responsibilities under subdivisions 2 to 2e, the 
review of county master plans and reports and applications for permits for 
waste facilities, under sections 473.151, 473.80 I to 473.823, and 473.831, 
aA<I 473.833, and other duties determined by the council. The committee 
shall consist of one-third citizen representatives, one-third representatives 
from metropolitan counties and municipalities, and one-third representatives 
from private waste management firms. fl0fR al leas! the <lale Iha! the e0llft€il 
atlel'IS the iR. eRle.,· lHleeF SHhdiYisieR 21, te the <late Iha! the e0llft€ff 8'!0p!S 
a de, elof)ment 11cheElule l:lft8eF SH~di,•ision ~ feF the fJl:lff)OSC ~ ef p&f
tieif:'eting ffl t-ke fJFeflBFefien ef the legislative ~ t=equiFeel ey subeli'l•isien 
~ ate fftfttl dispesol obotefflent fMftft Fei:fttired ey subdivisien ~ ftRft ate 
tievelepfflent aehedule required ey s1:1btii'lisien ~ atitiitienal fflembers shttU 
!le inelutied 0ft the ad'l•isery eemffliUee suffieient ~ ossttt=e #tat el least 0fte

tk-irtl ef the fflCfflbeFS ef the eefflmittee are ,e,;idents ef effieS- er fewfts ~ 
fflffltftg ekgtNe selfd. ~ tiispesol Sifes ineluded ffi the eeuneil's di.lf!esal 
Sile in\•entery. flfl0 that ee1:1nties eentaining th-Fee si-fes haYe el least fWe 
eelditienel membeFS ftRft ee1:1nties eentaining ene er fWe 5tfeS haYe el~ ene 
eelelitienol fflember. A representative from the pollution control agency. one 
from the office of waste management established under section I 15A.04, 
and one from the Minnesota health department shall serve as ex officio 
members of the committee. 

Sec. 65. 1473.8011] !METROPOLITAN AGENCY RECYCLING 
GOAL.I 

By December 31, /993, the metropolitan council, each metropolitan 
agency as defined in section 473. /2 /, and the metropolitan mosquito control 
district established in section 473.702 shall recycle at least 40 percent by 
weight ,?f' the solid waste generated by their offices or other operations. The 
council shall provide information and technical assistance to the agencies 
and the district to implement effective recycling programs. 

By August I of each year, the council, each agency. and the district shall 
submit to the ,?tTice of waste management a report for the previou.o; .fiscal 
year describing recycling rates, specified by the county in which the agency 
or operation is located, and proxress toward meeting the recycling xoa/. 
The t?tl"ice shall incorporate the recycling rates reported in the respective 
county's recycling rates for the previous fiscal year. 

ff'the goal is not met, the council, agency, or district must include in its 
1994 report reasons for not meeting the goal and a plan for meeting it in 
the future. 

Sec. 66. Minnesota Statutes 1990, section 473.803, subdivision 2, is 
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amended to read: 

Subd. 2. !COUNCIL REVIEW. I The council shall review each master 
plan or revision thereof to determine whether it is consistent with the 
council's policy plan. If it is not consistent, the council shall disapprove 
and return the plan with its comments to the county for revision and resub
mittal. The county shall have 90 days to revise and resubmit the plan for 
council approval. Any county solid waste plan or report approved by the 
council prior to April 9, 1976, shall remain in effect until a new master 
plan is submitted to and approved by the council in accordance with 1his 
section. 

The council shall review the household hazardous waste management 
portion of each county's plan in cooperation with the agency. 

Sec. 67. Minnesota Statutes I 990, section 473.803, subdivision 4, is 
amended to read: 

Subd. 4. !ADVISORY COMMITTEE. I By July I, 1984, each county 
shall establish a solid waste management advisory committee to aid in the 
preparation of the county master plan. any revisions thereof, and such 
additional matters as the county deems appropriate. The committee must 
consist of citizen representatives, representatives from towns and cities 
within the county, and representatives from private waste management firms. 
The committee must include residents of towns or cities within the county 
containing solid waste disposal facilities llR<I eligible ...iiEI - ai,;pesel 
sttes inelttded ift #te eottneil's dis13ssol site in ,en~ory. Members of the coun
cil's solid waste advisory committee who reside in the county are ex officio 
members of the county advisory committee. A representative of the met
ropolitan council is an ex officio member of the committee. 

Sec. 68. Minnesota Statutes 1990, section 473.811, subdivision I, is 
amended to read: 

Subdivision I. !COUNTY ACQUISITION OF FACILITIES.I To accom
plish the purpose specified in section 473.803, each metropolitan county 
may acquire by purchase, lease, gift or condemnation as provided by law, 
upon such terms and conditions as it shall determine, including contracts 
for deed and conditional sales contracts, solid waste facilities or properties 
or easements er ae,•elopn,ent Fights, as aeltRea ff! seeaoo 473 .8:l3, for solid 
waste facilities which are in accordance with rules adopted by the agency, 
the policy plan adopted by the council and the county master plan as 
approved by the council, and may improve or construct improvements on 
any property or facility so acquired. No metropolitan city, county or town 
shall own or operate a hazardous waste facility, except a facility to manage 
household hazardous waste. Each metropolitan county is authorized to levy 
a tax in anticipation of need for expenditure for the acquisition and better
ment of solid waste facilities. If a tax is levied in anticipation of need. the 
purpose must be specified in a resolution of the county directing that the 
levy and the proceeds of the tax may be used only for that purpose. Until 
so used, the proceeds shall be retained in a separate fund or invested in the 
same manner as surplus in a sinking fund may be invested under section 
475.66. The right of condemnation shall be exercised in accordance with 
chapter 117. 

For the purposes of this section "solid waste facility" includes a facility 
to manage household hazardous waste. 

Sec. 69. Minnesota Statutes 1990, section 473.81 I, subdivision la, is 
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amended to read: 

Subd. la. IRIGHT OF ACCESS.] Whenever the county aF eetlllly si!e 
seleetioR a1::ithority deems it necessary to the evaluation of a waste facility 
for enforcement purposes et= ffi #te e,•alualioR ef a Stfe et= mt#eF ftfe8: fat= 
ine)u_;iot1 ffi the iA'.'ORtor~ ef Sisposel ~ fl:tFSl:lent ~ seek-aft 473.149. stt9-
Eiii. ision ~ tlft6 5e€4iefl. 473.8Q3, su0division +a., et= fet= seleetion 0f fittttt 
••~•isi!iea aREief seetien 473.833, or for the accomplishment of any elRef 
purpose under sections 473.149, 473.153, and 473.801 to 473.834, the 
county, eettftty st-re seleetion authority or any member, employee, or agent 
thereof, when authorized by it, may enter upon any property, public or 
private, for the purpose of obtaining information or conducting surveys or 
investigations, provided that the entrance and activity is undertaken after 
reasonable notice and during normal business hours and provided that com
pensation is made for any damage to the property caused by the entrance 
and activity. 

Sec. 70. Minnesota Statutes 1990, section 473.811, subdivision 3, is 
amended to read: 

Subd. 3. ICOUNTY OPERATION OF FACILITIES.] Each metropolitan 
county may operate and maintain solid waste facilities, and for this purpose 
may employ all necessary personnel, may adopt regulations governing oper
ation, and may establish and collect reasonable, nondiscriminatory rates 
and charges, except as authorized under section 115A.919, for the use of 
the facilities by any local government unit or person, estimated to be suf
ficient, with any other moneys appropriated for the purpose, to pay all costs 
of acquisition, operation and maintenance. Each metropolitan county may 
use itself or sell all or any part of materials or energy recovered from solid 
waste to private interests or public agencies for consumption or reuse by 
them. Section 471.345 and Laws 1951, chapter 556, as amended shall not 
apply to the sale of the materials or energy. 

Sec. 71. Minnesota Statutes 1990, section 473.811, subdivision 4a, is 
amended to read: 

Subd. 4a. !ORDINANCES; GENERAL CONDITIONS; RESTRIC
TIONS; APPLICATION.] Ordinances of counties and local government 
units related to or affecting waste management shall embody plans. policies, 
rules, standards and requirements adopted by any state agency authorized 
to manage or plan for or regulate the management of waste and the waste 
management plans adopted by the council and shall be consistent with county 
master plans approved by the council. Except as provided in this subdivision, 
a metFepalitaR ~ fftttY tl€tJi:Hfe a ~ tlR8 9l:l#ef tlfeH: feF a sekti waste 
di,;prn;al fttetti.ty any¥. hei=e wttl=ttft tfle eettAty w+f-hettl eeFRplyiRg WtHl -1-eetH 
eraiRaRee.i, if lite ael-iefl is appre,•ea ~ lite €6llfleil ttS heit,g !al!efl pur,meRt 
ffi the ~ f:MttH tlfl6 tfle deYelepFReRt sehedule adapted tiftdeF ~ 
173 .119, :iHi:Jdi\ i.;ien ~ tlR8 the pFe\•isiaRH ef seateR 173 .833. tlfl6 tfle a 
county may establish and operate or contract for the establishment or oper
ation of a solid waste disposal facility et lite si!e without complying with 
local ordinances, if the council certifies need under section 473.823, sub
division 6. With the approval of the council, local government units may 
impose and enforce reasonable conditions respecting the construction, oper
ation. inspection, monitoring, and maintenance of the disposal facilities. 
No local government unit shall prevent the establishment or operation of 
any solid waste facility in accordance with the council's decision under 
section 473 .823, subdivision 5, except that, with the approval of the council, 
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the local government unit may impose reasonable conditions respecting the 
construction, inspection, monitoring, and maintenance of a facility. 

Sec. 72. Minnesota Statutes 1990, section 473.81 I, subdivision 5, is 
amended to read: 

Subd. 5. !ORDINANCES; SOLID WASTE COLLECTION AND 
TRANSPORTATION.] Each metropolitan county may adopt ordinances 
governing the collection of solid waste. A county may adopt, but may not 
be required to adopt, an ordinance that requires the separation from mixed 
municipal waste, by generators before collection, of materials that can 
readily be separated for use or reuse as substitutes for raw materials or for 
transformation into a usable soil amendment. Each local unit of government 
within the metropolitan area shall adopt an ordinance governing the col
lection of solid waste within its boundaries. If the county within which it 
is located has adopted a collection ordinance, the local unit shall adopt 
either the county ordinance by reference or a more strict ordinance. If the 
county within which it is located has adopted a separation ordinance, the 
ordinance applies in all local units within the county that have failed to 
meet the local abatement performance standards, as stated in the most recent 
annual county report. Ordinances of counties and local government units 
may establish reasonable conditions respecting but shall not prevent the 
transportation of solid waste by a licensed collector through and between 
counties and local units, except as required for the enforcement of any 
designation of a facility by !Re eellftal ~•FSMORI te see!iefi 473.827 a county 
under chapter I I 5A. A licensed collector or a metropolitan county or local 
government unit may request review by the council of an ordinance adopted 
under this subdivision. The council shall approve or disapprove the ordi
nance within 60 days of the submission of a request for review. The ordinance 
shall remain in effect unless it is disapproved. Ordinances of counties and 
local units of government shall provide for the enforcement of any desig
nation of facilities by the eellftal IHfflef see!iefi 173.827 counties under 
chapter II 5A. Nothing in this subdivision shall be construed to limit the 
authority of the local government unit to regulate and license collectors of 
solid waste or to require review or approval by the council for ordinances 
regulating collection. 

Sec. 73. Minnesota Statutes 1990, section 473.811, subdivision 6, is 
amended to read: 

Subd. 6. !GRANTS AND LOANS TO COUNTIES.] Each metropolitan 
county may accept gifts, may apply for and accept grants or loans of money 
or other property from the United States, the state, the metropolitan council, 
any local government unit, or any person. to accomplish the purposes 
specified in sections 473.149, 473. 151, 473.801 to 473.823, 473.831, 
473.833, and 473.834, may enter into any agreement required in connection 
therewith, and may hold, use, and dispose of the money or property in 
accordance with the terms of the gift, grant, loan or agreement relating 
thereto. 

Sec. 74. Minnesota Statutes 1990, section 473.81 I, subdivision 7, is 
amended to read: 

Subd. 7. !JOINT ACTION.] Any local governmental unit or metropolitan 
agency may act together with any county, city, or town within or without 
the metropolitan area, or with the pollution control agency or the office of 
waste management under the provisions of section 471.59 or any other 



58TH Di\YI MONDAY. Mi\Y 20. 1991 5165 

appropriate law providing for joint or cooperative action between govern
ment units. to <u.:complish any purpose specified in sections 473.149, 
473.151. 473.801 to 473.82.1. 473.831. 17:1.833. 473.834. 116.05 an<l 
1151\.06. 

Any agreement regarding data processing services relating to the gen
eration. management. identification, labeling. classification. storage. col
lection. treatment. transportation. processing or disposal of waste and 
entered into pursuant to section 471.59. or other law authorizing: joint or 
cooperative action may provide that any party to the agreement may agree 
to defend. indemnify and hold harmless any other party to the agreement 
providing the services. including its employees. officers or volunteers. 
against any judgments. expenses. reasonahle attorney's fees and amounts 
paid in settlement actually and rcasonahly incurred in conncdion with ;.my 
third party claim or JcmanJ arising out of an alleged act or omission hy a 
party to the agreement. its employees. officers or volunteers occurring in 
connection with any exchange, retention. storage or processing of data, 
information or records re4uired hy the agreement. Any liahility incurred 
hy a party to an agreement under this suh<livision shall he suhject to the 
limitations set forth in section 3.7]6 or 466.04. 

Sec. 75. Minnesota Statutes 1990. section 473.811. suh<livision 8, is 
amended to read: 

Suhd. 8. !COUNTY Si\LE OR LEASE. I Each metropolitan county may 
sell or lease any facilities or property or property rights previously used or 
ac4uired to accomplish the purposes specified hy sections 473.149, 
473. 151. 4 7 3.80 I to 4 73. 823. 473 .831. 47J. ~33. and 473. 834. Such prop
erty may he sold in the manner provided hy section 469.065. or may he 
sold in the manner and on the terms anJ conditions determined hy the 
county hoard. Each metropolitan county may convey to or permit the use 
or any such property hy a local government unit, with or without compen
sation. without submitting the matter to the voters of the county. No real 
property or property rights acquired pursuant to this section. may he dis
posed of in any manner unless and until the county shall have suhmitteJ 
to the agency and the metropolitan council for review and comment the 
terms on and the use for which the property will he disposed of. The agency 
an<l the niuncil shall review and comment on I he proposed disposition within 
60 days after each has received the data relating thereto from the county. 

Sec. 76. Minnesota Statutes 1990, section 473.811. suhdivision 9, is 
amended to read: 

Suhd. 9. !SOLID /\ND HAZARDOUS WASTE FUND. I All money 
received by any metropolitan county from any source specified in scclions 
473.149. 473.151. 473.X0I to 473.823. 47.1.831. 47.1.8.1.1. an<l 473.8.14 
shall he paid into the county treasury. placed in a special fund designated 
as the county solid and ha1.an.lous waste fund. and used only for the purposes 
authorized in those sections. as appropriatl'd hy the county hoard. subject 
lo any lawful restrictions. conditions. or pkdges applicable thereto. 

Sec. 77. Minnesota Statutes 1990. section 47.1.823. suhdivision 5. 1s 
amended to read: 

Suhd. ~- !REVIEW OF WASTE PROCl,SSING Fi\CILITIES.I (a) i\ 
metropolitan county may cstahlish a waste processing facility within the 
county without complying with local ordinances. if the action is approved 
by the council in accordance with the review process e~tah\ished hy this 
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suh<livision. A county requesting review by the council shall show that: 

(I) the required permits for the proposed facility have been or will he 
issued by the agency-, #tat-; 

(2) the focility is consistent with the council's policy plan and the approved 
county master plan; an<l Htttt: 

(3) a lm.:al government unit has refused to approve the cstahlishmcnt or 
operation of the facility. h(ls failed to deny or "f'prm·e £'.\'lahlis/1111n1t or 
operation <f rhefa6/ity within the time period required in section 115A .31, 
or has opprm·ed the application or re,1uest with co11ditio11.,· that are unffa~ 
.wnahle or impossihle .f(,r the cowll_\' to meet. 

(h) The council shall meet to commcm:c the review within 90 <lays of 
the submission of a request determined hy the council to satisfy the require
ments for review under this suhdivision. At the meeting commencing the 
rc.:view the chair shall recommend and the council cstahlish a scope and 
procedure. iflcludiflg cTiteria, for its review and final decision on the pro
posed facility. The procedure shall require the council to make a final 
decision on the proposed facility within 120 days following the commence
ment of review. h,rfacilities other thafl waste i11ci11eratiofl and mi.r('(/ munic
iJ)(lf solid ll'<tste cm11po.\·ti11g facilities, the co1111cil shall meet to comme11u' 
th<' rn•iell' ll'ithin 45 days <d' .rnhmi.\·sion <d' the request awl shall mak<' a 
fi11al decision within 75 days following c0111me11ceme11t <d' re1·iew 

(c) The council shall conduct at least one puhlic hearing in the city or 
town within which the proposed facility would be located. Notice of the 
hearing shall be puhlished in a newspaper or newspapers of general cir
culation in the area for two successive weeks ending at least 15 days before 
the date of the hearing. The notice shall descrihe the proposed facility, its 
location. the proposed permits. and the council's scopettttti, procedure, awl 
criteria for review. The notice shall identify a location or locations within 
the local government unit and county where the permit applications and 
the council's scope ttttti. procedure, and criteria for review arc available for 
review and where copies may he ohtained. 

(d) In its review and final decision on the proposed facility. the council 
shall consider at least the following matte-rs: 

ftH (I) the risk and effect of the proposed facility on local rcsidenh. units 
of government. and the local public health. safety, and welfare. and the 
degree to which the risk or effect may be alleviated; 

ffH (2) the consistency of the proposed facility with. and its effect on, 
existing and planned local land use and development; local laws. ordinances, 
and permits; and local public facilities and services: 

f-t:4 (3) the adverse effects of the facility on agriculture and natural 
resources and opportunities to mitigate or eliminate such adverse effects 
by additional stipulations. conditions, and rc4uircmcnts respecting the 
design and operation of the proposed facility al the proposed site: 

ftH (./) the need for the proposed facility and the availahil ity of alternative 
sites: 

te-1 (5) the consistency of the proposed facility with the county master 
plan adopted pursuant to section 473.803 and the council's policy plan 
adopted pursuant to section 473.149: al/ll 

ffi (6) transportation facilities and distance to points of waste generation. 
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(c) In its final decision in the review. the council may either approve or 
Jisapprovc the proposed facility at the proposed site. The council's approval 
shall embody all terms. conditions. and requirements of the permitting state 
agencies. provided that the council may require more stringent permit terms. 
conditions. and requirements respecting 1hc design. construction. operation. 
inspct.:tion. monitoring. and maintenance of 1hc proposed facility at the 
proposed site. 

Scl·. 78. Minnesota Statutes 1990. section 473.823. subdivision 6. is 
amended to read: 

Suhd. 6. !COUNCIL; CERTIFICATION OF NEED. I No new mixed 
municipal solid waste disposal facility or capacity shall be permitted in the 
metropolitan area without a certificate of need issued by the council indi
cating the council's determination that the additional disposal capacity 
planned for the facility is needed in the metropolitan area. The council 
shall amend its policy plan. adopted pursuant to section 473.149. to include 
standards and procedures for certifying need that conform to the certification 
standards slated in this subdivision. The standards and procedures shall be 
trnsed on the council's disposal abatement plan adopted pursuant to section 
473.149, subdivision 2d. thc council's solid waste disposal facilities devel
opment schedule adopted under section 473.149. subdivision 2e. and the 
provisions of any master plans of counties that have been approve<l by the 
council under section 473.803. subdivision 2. and that arc consistent with 
the council's abatement plan and development schedule. The council shall 
certify need only to the extent that there arc no feasible and prudent alter
natives to the disposal facility, including waste reduction. source separation 
and resource recovery which would minimize adverse impact upon natural 
resources. Alternatives that arc speculative or conjectural shall not he 
deemed to he feasible and prudent. Economic considerations alone shall 
not justify the certification of need or the rejection of alternatives. Ht~ 
eertifietilion lfle ~ ~ ft0t- eon,iider ttlternative.i WR+€ft ktt-Ye- heeR eltRr 
tRntetl ff'tWft eo1t.iitlert1tion ey tfle adnptitin e,4.· tfle in-. enttiF)' purnuant te ~ 
47.1.141) •. a,h~i.i,·it1R 2-l>c & !he .;eleelinR ttf ..i!es t+Atlef seelitm 47,.~,,. 
~;uhtJii, iioitin J.:. 

Sec. 79. Minnesota Statutes 1990. section 473.845. subdivision 3. is 
amended to read: 

Suhd . .1. !EXPENDITURES PROM THE FUND. I Money in 1he fund 
may only he appropriated to the agency for expenditure for: 

(I) reasonable and necessary expenses for closure and postclosurc care 
of ,1 mixed municipal solid waste disposal facility in the metropolitan area 
for a 2()-ycar peri(,d after closure. if the agcn,.:y determines that the operator 
or owner will not take the necessary actions rc4uested by the agency for 
(.'losurc and postclosure in the manner and within the time rc4ucsted: and 

(2) reasonable and necessary response and postclosurc costs at a mixed 
municipal solid waste disposal facility in the metropolitan area that has 
been closed for 20 years in compliance with the closure and postclosure 
rules of the agency-; ttf 

84 rea:rnrnhle tlfltt neee.i.iury renpon.,e ~ re.iulting »ttffl €ftttflfy tt€fi.ttn.s 
,e~ui,e,1 "flt!eF set.'littl, 17:l. ~:;,. nah.ti, i.;ioA tit. wlleft tht,se ttl'ti<>AS ttFe dt,i,e 
t+Atlef !he .;11pen i.;it1R ttf !he~-

Sec. 80. Minnesota Statutes 1990, section 473.845. subdivision 4. is 
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amcnJc<l to rcaJ: 

Sub<l. 4. I EXPENDITURE NOTIFICATION~ COMMISSIO~I ~ 
OMMl,;~IDATIO~I. I f<tJ The commissioner shall notify the chair an<l the 
Jircctorofthc legislative commission on waste management hcforc making 
expenditures from the fund. 

M +he legL;ltdi\ e etHHmLi.iion ttA wtts-te JHHRttgement sl=ntH tttttk-e fefftttt

inendatiBA.i t-e the :;tt1nttit1g legi.ilutir. e eoimnittee,; oo fi.t:tttR€e itAt1 ttf)f!FOf)Fi 
illttfflS itl,ttttt apprnp,iatitlA.; I,._ Ike HtR<l-

Scc. 81. Minnesota Statutes 1990. section 473.848. suh<livision 2. is 
amcnJcJ to read: 

Sub<l. 2. I COUNTY CERTIFICATION: COUNCIL APPROVAL. I (al 
Each county tl!tt! RttS flt>f i1llplemeoted de,;igoatitlA t>f itll t>F tt pttFlffift ttt i¾ 
~ 1tu1nieipal se-1-itJ waste ttt tt re.,ouree Fel'B ,er~ ftte.i-1.tt.y shall submit a 
semiannual certification report to the council detailing: 

(I) the quantity of waste gcncrntc<l in the county that was not processed 
prior to transfer to a disposal facility during the six months preceding the 
report: 

(2) the reasons the waste was not processed: 

( 3) a strntegy for development of techniques to ensure processing of waste 
including a specific timeline for implementation of those techniques: and 

(4) any progress made by the county in reducing the amount of unpro
cessed waste. 

(b) The council shall approve a county's report if it determines that the 
county is reducing and will continue to reduce the amount of unprocessed 
waste. based on the report and the county's progress in development and 
implementation of techniques to reduce the amount of unprocessed waste 
transferred to <lisposal facilities. If the council docs not approve a county's 
report, it shall negotiate with the county to develop an<l implement specific 
techniques to reduce unprocessed waste. If the council docs not approve 
three or more consecutive reports from any one county. the council shall 
develop specific reduction techniques that arc designed for the particular 
needs of the county. The county shall implement th()Se techniques by specific 
dates to be dctermincJ by the council. 

Sec. 82. Minnesota Statutes 1990. section 473.848. is amended by a<l<ling 
a subdivision to read: 

Suhd. 5. I DEFINITION. I For the f'Urpo.\·e ,fthis S<'clion. \\'(/.\'It' is "w1{'ro
<'l'.\'.\'l'd .. u· it h(ls /IOI, ,~fit'r col/cclioll a,u/ ht:f<,re di.\posal, undergone at 
lcll.\'I om' {'roccss, ,u d(/lned in .\·,,c1i011 I !5A.03, .rnhdii'ision 25. exduding 
storage, exdumge, awl tra11,\.'f('r lf the u·a.\'1£'. 

Sec. 83. 1473.8491 IPROHIBITION: SOLID WASTE DISPOSAL.I 

No f'l'l'SOII may place processed or unprocl'.\'.\'l'd mixed uumici{'al solid 
11·asl<' that fa gcnerill<'d in the 11u:tro{'olita11 area in a ,lis{'o.rnl .fl1cility thlll 
does 1101 comply il'ith the minimum rt'(JUireme11t.\·for design, co11str11ction, 
and operatio11 <la Ill'\\' mixed munici{'al solid ll'llSle dispo.wlfacihty under 
Miuuesota Rules in effect 011 Jamwn· I. /99/. l:-.:ad1 metro{'olitan c·o11111y 
shall, and each co1111i\1 in which i.\· l<;cated a dis{'osalfacility may, e1if'orce 
thi.\' {'rohihition and inay impose pe11alties am/ recm·er attorney .f(,,,s and 
court <'O.\'ls to the .\·anu• extent as for C1forcemelll ,fa d,,.vig11atio11 ordi111mce 
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under section I 15A .86, subdivision 6. The commissioner of the pollution 
control agency may enforce this section under section I 15 .071 or 1 /6.072. 

Sec. 84. !METROPOLITAN DISPOSAL SITES; MORATORIUM; 
REPLACEMENT SITING PROCESS; DISPOSAL PROHIBITION 
ENFORCEMENT PLAN; STATEWIDE FACILITY SITING 
PROCEDURES. I 

Subdivision I. I MORATORIUM.] The metropolitan council and each of 
the metropolitan counties shall discontinue all activities under Minnesota 
Statutes, sections 473.149, subdivision 2b; 473.803, subdivision la; 
473.806; 473.83/; 473.833; and 473.840 related to the siting of mixed 
municipal solid waste disposal facilities, except activities governed by sec
tions 85 to 87. 

Subd. 2. I REPLACEMENT SITING PROCESS. I The seven metropolitan 
counties. in consultation with the metropolitan council and the office of 
waste management. shall develop a specific process for siting and developing 
a disposal facility within the metropolitan area to accommodate all of the 
ash produced or projected to be produced by facilities in operation or 
planned to be in operation by August I, /996 that process or will process 
mixed municipal solid waste generated in the metropolitan area, and for 
siting and developing a mixed municipal solid waste disposal facility within 
the metropolitan area unless each county and the council agrees that a 
mixed municipal solid waste facility will not be needed within the next 15 
years to adequately manage metropolitan waste. The counties shall design 
the siting process to avoid siting facilities where those facilities could have 
relatively strong negative impacts on aquifers. The counties shall report the 
proposed process to the legislative commission on waste management by 
December I, /99/, including any necessary recommendationsforlegislation 
to implement the process. The report shall also include descriptions of how 
the ('OUnties will share the costs and liabilities of new and existing waste 
facilities and how the counties intend to share the waste stream to ensure 
that each portion of the waste is most appropriately managed. The report 
must also include a detailed description of how each county plans to enforce 
the disposal prohibition in section 83. with copies of any enforcement ordi
nances adopted. 

Subd. 3. !STATEWIDE WASTE FACILITY SITING PROCEDURES.] 
The legislative commission on waste management shall study statewide solid 
waste management facility siting procedures and shall recommend legis
lation by January I, /992, to ensure that environmental and public review 
tl potential sites and technologies occur early enough in the process to 
adequately address environmental and social concerns related to siting and 
operation <f the facilities. 

Subd. 4. !COMMISSION RECOMMENDATION.) After hearing the 
report and plans required under subdivision 2, the legislative commission 
on waste management shall make a formal recommendation to either allow 
the repeal of the existing metropolitan landfill siting process to take efj'ect 
as scheduled or to reinstate that process. The commission shall recommend 
allowing the repeal to take effect if it finds that: 

(I) the metropolitan counties have designed a workable replacement pro
cess that includes adequate sharing <f costs. liahilities, and waste streams; 

(2) each county has an adequate plan and has adopted adequate ordi
nances to enforce the disposal prohibition in section 83; and 
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( 3) each county has implemented a household hazardous waste collection 
program required under Minne.wta Statutes, section473 .804, notwithstand
inx the e..lf'ective date in that section. 

The commission shall also work with the metropolitan counties, the met
ropolitan council, and the <~fflCe of waste management to recommend lex
islation to implement a replacement process for siting and developing 
facilities in the metropolitan area for the disposal <~lmixed municipal solid 
waste and ash produced by that waste. The recommended replacement siting 
process must be designed to avoid, to the greatest extent possible. siting 
fCldlities in lm·ations where the facilities could have relatively strong neg
ative impacts on aqu(fers. 

Sec. 85. !TEMPORARY DEVELOPMENT RIGHTS.I 

If temporary development rixhts have been purchased by a county under 
Minnesota Statutes. section 473.806, subdivision 2, the landowner may 
elect to repurchase the development rixhtsfrom the county.for a price equal 
to the compensation paid by the county prorated over the remaininx period 
of the development rights. 

Sec. 86. !CONTINUED LEVY AUTHORITY OF METROPOLITAN 
COUNCIL.I 

The mnropolitan council may continue to levy ad va/orem taxes for debt 
service <d' the council's solid waste bonds issued be.fore the e,U'ective date<~( 
section 90, paragraph (b), in accordance with Minnesota Statute.,· /990, 
section 47 3 .83 I, subdivision I. 

Sec. 87. !USE OF BOND PROCEEDS.I 

Until December I, 1992, with the approval of the metropolitan council, 
counties engaxed in environmental analysis of solid waste disposal sites as 
of January I, /989, under Minnesota Statutes, section 47 3 .833, subdivision 
2a, may us£' proceeds of the council's solid waste bonds issued before the 
e.f.r'ective date <d' section 90, paragraph ( b ), for sealing <d' monitoring wells 
and other measures to restore the candidate sites for productive use. 

Sec. 88. !ADDITION TO REPORT.I 

The director <d'the <~/flee <d'waste management shall include in the /992 
solid waste management policy report required under Minnesota Statutes. 
section I I 5A .4/ I, an analysfa <f proxres.,· made toward the implementation 
of nationwide labeling <fproducts and packaginx to address environmental 
concerns. Unle.,·s implementation of a nationwide un(form labelinx system 
is imminent at that time, the director shall recommend a statewide product 
and packaging environmental labeling system that fa as consistent as pos
.,·ible with proposed or exi,wing labeling programs in other state.,·. 

Sec. 89. !AIR QUALITY ADVISORY TASK FORCE.I 

Subdivision I. I CREATION.I (a) The air quality advisory task _fi,rce 
con.,·ists <d' 24 members. The speaker <~l the house <d' representatives and the 
majority leader <d' the senate shall each appoint .f(mr members from their 
respective bodies. The commissioner <d' the pollution control agency shall 
serve as the chair <d'the task force. The governor shall appoint the 15 other 
members as .follows: 

(I) a representative <fa major industrialfacility holding an air emission 
vermit issue,/ by the pollution control agency: 
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(2) a repre.\·entative of a mining facility holding an air emission permit 
issued by the pollution control agency; 

(3) a representative ,fa petroleum refiningfacility holding an air emission 
permit issued by the pollution control agency; 

(4) a representative <fa manufacturing facility holding an air emission 
permit issued by the pollution control agency; 

(5) a representative <~la fossil fuel combustion fllcility holding an air 
emission permit issued by the pollution control axency; 

(6) a representative <fforest products manufcl<'turing facilities holding 
air £'missions permits issued by the pollution control agency; 

(7) three representatives <d' environmental and natural resource groups; 

(Ii) three members ol the publi<': 

(9) the commissioner ,4 the department ,~f' health or the commissioner's 
desiKnee; 

(JO) the commissioner ,4 the department qf transportation or the com
missioner's designee; and 

(II) the commissioner ,4 the department <f natural resources or the 
commissioner's designee. 

(h) The task force terminates on January I, /993. 

Suhd. 2. J DUTIES. J / a) The tusk }<,r<'e .,hull ('onduct a comprehensive 
n'view rf the state's air quality. In conducting the review the task force 
shall: 

(I) ident(f:v the air pollution issues of importance to the state; the past, 
present, and pr<~jected changes in pollution levels by source category; and 
the results 14' existing pollution prevention and control programs; and 

(2) examine all federal and state laws and rexulations related to the 
identified air quality issues, includinx the state's stratexies to implement 
the federal Clean Air Act, the Minnesota acid deposition <'Onfroi act, the 
Minnesota toxic pollution prevention act, and other relevant laws and rex
ulation.\·, and resources required to implement these proxrams. 

(h) The ta.\·k force shall report to the legislature on the results <~/' the 
review required in paragraph (a) and shall include recommendations on 
how best to address the identified air quality issues, including ways to 
improve implementation <d' existinJ.: proxrams. The recommendations must 
he based on sound scient(f'ic principles and co.\·t-e.tf"ective approaches to 
pollution prevention and reduction. 

(c) The task force shall submit an interim report to the legislature by 
January 31, /992, and a final report by January I, /993. The commissioner 
shall ensure that sta.ff'resources devoted to the task force do not impair the 
permitting, enforcement, or rulemaking activities ,fthe air quality division 
<d" the agency. 

Sec. 90. )REPEALER. I 
(a) Minne.rnta Statutes 1990, sections /68./25; I /5A.953; 325£.045; 

and 473 .H44 .. rnhdivision 3, are repealed. Laws /9H9, chapter 325, section 
71, subdivision 2, is repealed. 

(h) Mhmcsota Statutes /990, sections 47 3. /49, subdivision 2h; 473 .ROJ, 
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subdivision la; 473.806; 473.831; 473.833; and 473.840, are repealed. 

Sec. 91. !EFFECTIVE DATES.I 

Sections 2, 8, JO, 15, 19, 25, 31, 33, 34, 36, 46, 49, 56, 57, 60, 61, 
62, 66, 84, and 86 are effective the day followinK final enactment. 

Section I 3 is effective the day following final enactment and applies to 
applications or requests received by a local government unit on or after the 
eff"ective date of that secthm. 

Sections 37, subdivision I, and 38 are effective October I, 1991. 

Section 47 is effective July I, 1992. 

Section 52 is ~ffective June 30, 1991. 

Sel'lion 53 is effectii'e June 2, 1989, and applies to all response actions 
initiated or pending on or after that date. 

Sections 63, 64, 67, 69, 71, 73 to 76, 78, 79, 85, 87, and 90, paraKraph 
(b), are effective AuKUSt I, 1992. 

Section 83 is effective January I, 1992 for disposal fQcilities located 
outside the metropolitan area, as de.fined in section 473. I 21, and January 
I, /995 for all disposal facilities regardless of location. 

Section 79 does not affect appropriations for response costs resultingfrom 
county actions taken before the effective date qf this act." 

Delete the title and insert: 

"A bill for an act relating to waste management; making changes to state 
and local government responsibility and authority for waste management; 
placing emphasis on waste reduction and recycling; establishing specifi
cations for recycled CFCs; adjusting waste facility siting processes; abol
ishing the inventory process for solid waste disposal facilities in the 
metropolitan area; providing for an air quality review; amending Minnesota 
Statutes 1990, sections 3. 195, subdivision I; 3.887, subdivision 5; 16B .122; 
16B.61, subdivision 3a; I 15A.02; I 15A.03, subdivisions 17a and 21; 
I 15A.06, subdivision 2; I 15A.14, subdivision 4; I l5A.15, subdivisions 7 
and 9; 115A. 151; I I SA .411, subdivision I; I I 5A.46, subdivision I, and 
by adding a subdivision; I l5A.49; I 15A.53; I I 5A.55 I, subdivisions I, 4, 
and by adding a subdivision; I JSA.552, subdivisions I, 2, and by adding 
a subdivision; I JSA.554; I 15A.557, subdivision 4; I l5A.64, subdivision 
2; 11 SA.67; 11 SA.83; I 15A.84, subdivision 2, and by adding a subdivision; 
I l5A.86, subdivision 5, and by adding a subdivision; I ISA.882; 
I l5A.9l62, subdivision 2; I 15A.9l9; I 15A.92I; I l5A.923, subdivisions 
I and la; I ISA.93, subdivision 3, and by adding a subdivision; I l5A.93 I: 
I l5A.94, subdivision 4; I 15A.956I; I 15A.96, subdivision 6; I ISA.97, 
subdivision 4; 115B.04, subdivision 4; 115B.22, subdivision 8; 116.07, 
subdivision 4j; 325E.042. subdivision 2; 325E.115, subdivision I; 
325E. I I 51, subdivision 3; 400.08, subdivision I; 458D.07. subdivision 5, 
and by adding a subdivision: 473.149, subdivisions 2e and 4; 473.803, 
subdivisions 2 and 4; 473.81 I, subdivisions I, la, 3, 4a, 5, 6, 7, 8, and 
9: 473.823, subdivisions 5 and 6; 473.845, subdivisions 3 and 4; 473.848, 
subdivision 2, and by adding a subdivision; proposing coding for new law 
in Minnesota Statutes, chapters 115A; 116; and 473; repealing Minnesota 
Statutes 1990, sections l6B.125; I l5A.953; 325E.045; 473.149, subdi
vision 2b; 473.803, subdivision la; 473.806; 473.831; 473.833; 473.840; 
473.844, subdivision 3: and Laws 1989, chapter 325, section 72, subdivision 
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2." 

We request adoption of this report and repassage of the bill. 

House Conferees: (Signed) Jean Wagenius, Tom Rukavina, Dennis 
Ozment, Mary Jo McGuire, Alice Hausman 

Senate Conferees: (Signed) Gene Merriam, John Marty, Gen Olson, 
Gregory L. Dahl, Ted A. Mondale 

Mr. Merriam moved that the foregoing recommendations and Conference 
Committee Report on H.F. No. 303 be now adopted, and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. 
So the recommendations and Conference Committee Report were adopted. 

Pursuant to Rule 22, Mr. Laidig moved that he be excused from voting 
on H.F. No. 303. The motion prevailed. 

H.F. No. 303 was read the third time, as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas 61 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins 
Beckman 
Belanger 
Ben:mn. D.D. 
Benson. J.E. 
Berg 
Berglin 
Bernhagen 
Berlram 
Brataas 
Chmielewski 
Cohen 
Dahl 

Davis Johnson, J.B. 
Day Johnston 
DeCramer Kelly 
Dicklich Knaak 
Finn Kroening 
Flynn Langseth 
Frank Larson 
Frederickson. D.J. Lessard 
Frederickson, D.R.Luther 
Halberg Marty 
Hottinger McGowan 
Hughes Mehrkens 
Johnson. D.E. Merriam 

Metzen 
Moe. R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Pogemiller 
Price 
Ranum 
Reichgott 

Renneke 
Riveness 
Sams 
Samuelson 
Spear 
Storm 
Stumpf 
Traub 
Vickerman 

So the bill, as amended by the Conference Committee, was repassed and 
its title was agreed to. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Pursuant to Rule IO, Mr. Moe, R.D., Chair of the Committee on Rules 
and Administration, designated H.F. No. 578 a Special Order to be heard 
immediately. 

SPECIAL ORDER 

H.F. No. 578: A bill for an act relating to Dakota county; permitting cities 
and towns to transfer assessmenl review duties to the county; proposing 
coding for new law in Minnesota Statutes, chapter 383D. 

Mr. Metzen moved lo amend H.F. No. 578, the unofficial engrossment, 
as follows: 

Page I, after line 6, insert: 

"Section I. 1383D.091 I AUDITOR; TREASURER; RECORDER. I 
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Subdivision I. The Dakota county board of commissioners may, by res
olution. merge the oDll'es of county treasurer and county auditor. The board 
may provide, by resolution, that the office of county recorder shall not be 
elective but shall be filled by appointment by the county board as provided 
in this section. These offices will be referred to as treasurer/auditor and 
property records. 

Subd. 2. As provided by a resolution by the Dakota county board "f 
commissioners and subject to subdivisions 3 and 4, the duties of the elected 
county treasurer and county auditor required by statute shall be combined 
and perji,rmed by one elected official to be r~ferred to as the county treasurer! 
auditor. The treasurer/auditor shall perform all duties required by statute 
to be performed by either a county treasurer or auditor and shall be elected 
in the manner as provided by statute for those officials. A vacancy in the 
"trice (){treasurer/auditor shall be.filled in accordance with section 375 .08. 

Upon adoption <d' a resolution by the Dakota county board <d' commis
sioner,\' and subject to subdivision.\' 3 and 4, the duties ,fthe elected county 
re('(Jrder whose office is made appointive under this section shall be dis
charged by the board <d' commissioners acting through a department head 
appointed by the board for that purpose. The appointed department head 
shall serve at the pleasure of the board. The board may reorganize, con
solidate. reallocate, or delegate the duties to promote efficiency in county 
government. A reorganization, reallocation, or delegation or other admin
istrative change or tramfer shall not impair the discharge of duties required 
by statute to otherwise be performed by a county recorder. 

Subd. 3. The persons elected to be county treasurer, county auditor, and 
county recorder at the last county general election preceding action under 
thi.,· section shall serve in those capacities and perform their duties, func
tions, and responsibilities until the completion of the term of,~ffice to which 
each was elected, or until a vacancy occurs in the office, whichever occurs 
earlier. 

Subd. 4. The county board, beji,re action as permitted by subdivision 2 
and before any appointment permitted by subdivision I or 2, but after 
adopting a resolution permitted by subdivision I or 2, shall publish the 
resolution once each week for two consecutive weeks in the offlCial publi
cation ,4 the county. The resolution may be implemented without the .mb
mission of the question to the voters of the county, unless within 21 days 
after the second publication <d' the resolution a petition requesting a ref
erendum, signed by at least 15 percent ,~f' the voters in the county voting 
in the last general election, is.fUed with the county auditor. fla petition fa 
.fUed, the resolution may be implemented unless disapproved by a majority 
(d' the voters (d' the county, voting on the question at a regular or special 
efrction ... 

Renumber the sections in sequence 

Amend the tille as follows: 

Page I. line 2, after the semicolon, insert "permitting the combination 
of the offices of treasurer and auditor; permitting appointment of the county 
recorder; authorizing the reorganization of county offices;" 

The motion prevailed. So the amendment was adopted. 

H.F. No. 578 was read lhe third time, as amended, and placed on its final 
passage. 
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The question was taken on the passage of the bill. as amended. 

The roll was called. and there were yeas 56 and nays 3. as follows: 

Those who voted in the affirmative were: 
Adkins 
Beckman 
Belanger 
Benson. D.D. 
Benson. J.E. 
Berg 
Berglin 
Bernhagen 
Benram 
Chmielewski 
Cohen 
Dahl 

Davis Johnson. D.J. 
Day Johnson. J.B. 
Dicklkh Johnston 
Finn Kelly 
Flynn Knaak 
Frank Kroening 
Frederickson. O.J. Laidig 
hederickson. D.R. Langselh 
Halberg Lessard 
Hottint,:er Marty 
Hughes McGowan 
Johnson. D.E. Mehrkens 

Metzen 
Moe. R.D. 
Mondale 
Mor.,;e 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 

Ranum 
Reichgott 
Sams 
Samuelson 
Spear 
Storm 
Traub 
Vickerman 

Messrs. DeCramer, Larson and Renneke voted in the negative. 

So the bill, as amended. was passed and its title was agreed to. 

Wilhout objection. remaining on the Order of Business of Motions and 
Resolutions. the Senate reverted to the Orders of Business of Messages 
From lhe House and First Reading of House Bills. 

MESSAGES FROM THE HOUSE 
Mr. President: 

I have lhe honor lo announce the passage by the House of the following 
House Files. herewith transmitted: H.E Nos. 1652 and 635. 

Edward A. Burdick. Chief Clerk. House of Representatives 

Transmitted May 20, 1991 

FIRST READING OF HOUSE BILLS 

The following bills were read the first time and referred to the commiltees 
indicated. 

H.F. No. 1652: A resolution memorializing the Postmaster General to 
issue a postal stamp in commemoration of Wanda Gag. American Author 
and Illustrator. 

Referred to the Committee on Veterans and General Legislation. 

H.F. No. 635: A bill for an act relaling to eleclions; authorizing a mail 
levy referendum; authorizing certain experimental procedures; setting cer
tain redistricting goals and deadlines; authorizing certain aclions by voters; 
limiting certain special elections; setting times and procedures for certain 
boundary changes; imposing du1ies on the secretary of state; changing 
requirements for polling places; appropriating money; amending Minnesota 
Statutes 1990. sections I0A.01, subdivisions 10 and I0c; I0A.02. subdi
visions 5. 8. 9, 10. 12. and 13; I0A.065. subdivisions I and 5; I0A.20. 
subdivisions 3 and 5; I0A.25. subdivisions 5. 7. and 10; I0A.255. sub
division 3; I0A.27. subdivision I; I0A.30. subdivision 2; I0A.31. sub
divisions 3 and 10; I0A.324. subdivision 3; I0A.43. subdivisions I. 3. and 
4; I0A.44. subdivisions I. 4. and 6; 201.091. subdivision 4; 202A.14. 
subdivision I; 204B.135; 2048.14. subdivisions 3. 4. and 6. and by adding 
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a subdivision; 204B.16, subdivisions I and 2; 205.84, subdivision 2; 
205A.12, subdivision 6; and 375.025, subdivisions 2 and 4; proposing 
coding for new law in Minnesota Statutes, chapter 204B. 

Mr. Moe, R.D. moved that H.E No. 635 be laid on the table. The motion 
prevailed. 

Without objection. remaining on the Order of Business of Motions and 
Resolutions, the Senate reverted to the Order of Business of Messages From 
the House. 

MESSAGES FROM THE HOUSE 

Mr. President: 

I have the honor to announce that the House has acceded to the request 
of the Senate for the appointment of a Conference Committee, consisting 
of 3 members of the House, on the amendments adopted by the House to 
the following Senate File: 

S.E No. 1300: A bill for an act relating to agriculture; allowing exemption 
of certain garbage from requirements for feeding to livestock or poultry; 
amending Minnesota Statutes 1990. section 35. 73, subdivision 4; proposing 
coding for new law in Minnesota Statutes, chapter 35. 

There has been appointed as such committee on the part of the House: 

Girard. Steensma and Omann. 

Senate File No. 1300 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned May 20, 1991 

Mr. President: 

I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on Senate File No. 506. 
and repassed said bill in accordance with the report of the Committee, so 
adopted. 

S.E No. 506: A bill for an act relating to lawful gambling; lotteries; 
providing for teleracing and its operation and regulation; expanding require
ments relating to compulsive gambling; exempting lawful gambling profits 
from the tax on unrelated business income; regulating manufacturers and 
distributors of gambling devices; changing certain requirements relating to 
record keeping, reports. audits. and expenditures of gambling profits by 
licensed gambling organizations; modifying certain licensing. training, and 
operating requirements for licensed gambling organizations; changing 
requirements relating to posting of pull-tab winners; authorizing the director 
of the lottery to enter into joint lotteries outside the United States; expanding 
certain provisions relating to lottery retailers; designating certain data on 
lottery prize winners as private; changing requirements relating to louery 
advertising; clarifying the prohibitions on video games of chance and lot
teries; authorizing dissemination of information about lotteries conducted 
by adjoining states; imposing surcharges on lawful gambling premises per
mit fees; establishing a task force on compulsive gambling assessments; 
appropriating money; amending Minnesota Statutes 1990, sections 240.0 I, 



58TH DAY] MONDAY, MAY 20, 1991 5177 

subdivisions I, 10, and by adding subdivisions; 240.02, subdivision 3; 
240.03; 240.05, subdivision I; 240.06, subdivision I; 240.09, subdivision 
2; 240.10; 240.11; 240.13, subdivisions I, 2, 3, 4, 5, 6, and 8; 240.15, 
subdivision 6; 240.16, subdivision la; 240.18; 240.19; 240.23; 240.24, 
subdivision 2; 240.25; 240.27; 240.28, subdivision I; 240.29; 245.98, by 
adding a subdivision; 290.05, subdivision 3; 290.92, subdivision 27; 
299L.0I, subdivision I; 349.12, subdivision 25, and by adding subdivisions; 
349.15; 349.151, subdivision 4; 349.154, subdivision 2; 349.16, subdi
vision 3; 349.165, subdivisions I and 3; 349.167, subdivisions I, 2, and 
4; 349.17, subdivision 5; 349.172; 349.18, subdivision I; 349.19, subdi
visions 2, 5, 9, and by adding subdivisions; 349A.02, subdivision 3; 
349A.06, subdivisions 3, 5, and 11; 349A.08, by adding a subdivision; 
349A.09, subdivision 2; 349A.10, subdivision 3; 609.115, by adding a 
subdivision; 609.75, subdivisions I, 4, and by adding a subdivision; 
609. 755; 609. 76, subdivision I; proposing coding fornew law in Minnesota 
Statutes, chapters 240; and 299L; repealing Minnesota Statutes 1990, sec
tions 240.01, subdivision 13; 240.13, subdivision 6a; 240.14; subdivision 
la; 349.154, subdivision 3; 349A.02, subdivision 5; and 349A.03, sub
division 3. 

Senate File No. 506 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned May 20, 1991 

Mr. President: 

I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on House File No. 606. 
and repassed said bill in accordance with the report of the Committee, so 
adopted. 

House File No. 606 is herewith transmitted to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted May 20, 1991 

CONFERENCE COMMITTEE REPORT ON H.F. NO. 606 

A bill for an act relating to transportation; authorizing state departments 
to cancel uncollectible debts upto $200 in certain cases: allowing department 
of transportation to employ debt collection services; allowing department 
of transportation to make direct expenditures from state aid funds for admin
istrative expenses: providing penalty for failure to pay fee for sign permit 
more than 30 days after fee is due; providing when estimates of certain 
construction projects are nonpublic data; directing the commissioner of 
transportation to adopt rules governing the location and breakaway standards 
for mailbox installations; allowing white strobe lamps to be used on highway 
maintenance vehicles; authorizing exchange of lands with Grand Portage 
Band of Chippewa Indians; abolishing conflicting requirements related to 
market artery highways: adding a route and changing the description of a 
route in the state highway system; providing a penalty; amending Minnesota 
Statutes 1990, sections I 0. 12: 13. 72, subdivision I: 161.20, subdivision 
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4; 162.06, subdivision 2; 162.12, subdivision 2; 169.64, by adding a sub
division; and 173.13, subdivision 7; proposing coding for new law in Min
nesota Statutes, chapter 169; repealing Minnesota Statutes 1990, section 
169.833. 

May 20, 1991 

The Honorable Robert Vanasek 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

We, the undersigned conferees for H.F. No. 606, report that we have 
agreed upon the items in dispute and recommend as follows: 

That the Senate recede from its amendment and H.F. No. 606 be further 
amended as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1990, section I 0.12, is amended to read: 

10.12 IUNCOLLECTIBLE DRAFTS CANCELED.I 

Subdivision I. IOVER ~ $200.] When any draft or account for a sum 
in excess of~ $200 due to the state is found to be uncollectible by any 
department, it shall report such fact to the executive council, and the 
executive council may cancel such draft or account upon the approval of 
the attorney general. 

Subd. 2. ITO~ $200.] When any draft or account for a sum of not 
more than ~ $200 due to the state is found to be uncollectible by an 
agency, the agency head may cancel the draft or account upon the approval 
of the attorney general. When drafts or accounts are canceled under this 
subdivision the head of the canceling agency shall send a certified list of 
lhem to the commissioner of finance. who shall enter the cancellations on 
the department of finance's records. 

Subd. 3. ITO $100.1 When any draji or account for a sum of not more 
than $100 due to the state is Jimnd to be uncollectible by an agency, the 
axency head or authorized representative may cancel the draji or account. 
When drafts or acu>Unl.\' are canceled under this subdivision the agency 
head shall send a certified list <4 them to the commissioner of.finance, who 
shall enter the cancellations on the department (lfinance's records. 

Sec. 2. Minnesota Statutes 1990, section 13. 72, subdivision I, is amended 
to read: 

Subdivision I. I ESTIMATES FOR CONSTRUCTION PROJECTS. I &.ai
fftttfes An estimate of the cost of a construction fJFOjeetB pr<~ject of the 
Minnesota department of transportation prepared by department employees 
are is nonpublic data and ttre is not available to the public from the time of 
final design until the eitls ttre ~ feF !lie project i.v awarded. 

Sec. 3. Minnesota Statutes 1990, section 161.20, subdivision 4, is 
amended to read: 

Subd. 4. IDEBT COLLECTION. I The commissioner shall make reason
able and businesslike efforts to collecl money owed for licenses. fines. 
penalties. and permit fees or arising from damages 10 state-owned properly 
or other causes related to the activities of the department of transportation. 
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Whett t1 del,! has beet> ,edaeed tea ffl0ftey jadgmeat, The commissioner may 
contract for debt collection services for the purpose of collecting tltea money 
judgment or legal indebtedness. The commissioner may enter into an agree
ment with the commissioner of public safety to use debt colleclion services 
authorized by this subdivision when civil penalties relating to the use of 
highways have been reduced to money judgment. Money received as full 
or partial payment shall be deposited to the appropriate fund. When money 
is collected through contracted services. the commissioner may make pay
ment for the service from the money collected. The amount necessary for 
payment of contractual collection costs is appropriated from the fund in 
which money so collected is deposited. 

Sec. 4. Minnesota Statutes 1990, section 162.06. subdivision 2, is 
amended to read: 

Subd. 2. JREIMBURSl>Me~IT GI' ADMINISTRATIVE COSTS OF 
STATE DEPARTMENT OF TRANSPORTATION. J From the total of such 
sums the commissioner shall deduct a sum equal to 1-1/2 percent of the 
total sum. The sum so deducted shall be set aside in a separate account 
and shall be used te reimba,.1e the fflfflk highwe)' f...,.J for administrative 
costs incurred by the state transportation department in carrying out the 
provisions relating to the county state-aid highway system. On the 31st day 
of December of each year any money remaining in the account not needed 
te Feiml=nm;e the tfttftk: ftigftwe)' fttooas AeretoiceFe fJFO"w•iEleEl.for administrative 
costs shall be transferred to the county state-aid highway fund. 

Sec. 5. Minnesota Statutes 1990, section 162.12, subdivision 2, is 
amended to read: 

Subd. 2. JADMINISTRATIVE COSTS OF STATE TRANSPORTATION 
DEPARTMENT.] From the total of such sums the commissioner, each year, 
shall deduct a sum of money equal to one and one-half percent of the total 
sums. The sum so deducted shall be set aside in a separate account and 
shall be used te reimbuFSe the tfl:tftk Highway ftifla for administration costs 
incurred by 1he state transportation department in carrying out the provisions 
relating to the municipal state-aid street system. On the 31st day of Decem
ber of each year, any money remaining in the account not neededte Feimburne 
the fftlftff: AigftY.e) fttoo-as ftereloicere fJFO'w•iEleElfor administrative costs shall 
be transferred to the municipal state-aid street fund. 

Sec. 6. J 169.0721 JUNAUTHORIZED MAILBOX INSTALLATIONS. J 

Subdivision I. I PUBLIC HAZARD. I A mailbox insial/ation or support 
on a public highway that does not meet the breakawa.vand location standards 
contained in rules adopted under subdivision 2 is declared to he a puhli<· 
nui.wnce, a road hazard. and a danger to the health and safety of the 
traveling public. 

Subd. 2. !STANDARDS; RULEMAKING.J The commissioner shall bv 
January I, /993. adopt rules that provide for standards and permissible 
loa1tions <?f mailbox installations and supports on a street or highway. The 
commissiom'r shall base the rules substantially on federal highway admin
istration regulations or recommendations, or other national standard.'! or 
recommendations regarding the location and construction of safe, breakaway 
mailbox installations or supports. In adopting the rules, the commi.-.sioner 
shall consider the safety of the traveling public relative to the convenience 
and expense of owners of nonconforming mailbox installations or support.,·. 
The <·ommi.\-sioner may provide for alternative standard.,· to allow variances 
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from the rules. 

Subd. 3. I REMOVAL, NOTICE. I (a) After adoption ,,f' the rules autho
rized under subdivision 2, the commissioner or a road authority as defined 
in section 160.02. subdivision 9, may remove and replace a mailbox instal
lation or support that is (I) located on a street or highway under the 
jurisdiction of the commissioner or road authority, and (2) does not conform 
to the rules adopted under subdivision 2. The commissioner or road authority 
may remove and replace a nonconforming mailbox installation or support 
not less than 60 days after giving notice, by personal notice or certified 
mail to the owner or the resident al the address served by the mailbox, ,f 
its intent to remove and replace the installation or support. The commissioner 
or road authority may charge the owner or resident not more than $75 for 
the <'Ost of the removal and replacement. 

(b) The notice mu.\'t at a minimum: 

(I) inform the owner of the nonconforming in,\·tallation or support; 

(2) inform the owner or resident of the applicable law and rules. including 
the rules that contain the standards for mailbox installations and .mpports 
on public streets and highways; 

(3) inform the owner or resident that the owner or resident mU,\'t remove 
the installation or support or bring it into compliance with the rules within 
60 davs <>l the date ,,f' the notice; 

(4) inform the owner or resident of the applicable laws and rules and the 
standards for mailbox installations and supports on public streets and high
ways, and provide plans or diagrams of examples ,fconforming installations 
or supports; 

(5) inform the owner or resident that if the nonconforming installation or 
support i.,· not removed or replaced within 60 days <d' the date,?{ the notice, 
th,, commissioner or road authority may remove and replace the in,\·tal/ation 
or support at a cost <d' up to $75 to the owner or resident; and 

(6) inform the owner or resident that where the replacement is made in 
con,iunction with certain federally aided highway construction pr<~iects the 
replacement may he mad,, at partial or no cost to the owner or re.\·ident, 

Sec. 7. Minnesota Statutes 1990, section 169.64, is amended by adding 
a subdivision to read: 

Suhd. 6a. lWHITE STROBE LAMPS. I Notwithstandinx sections 169.55, 
subdivision I, /69.57, subdivision 3, dause (b), or anv other law to the 
contrary, a vehicle may be equipped with a 360-degreejlashing strobe lamp 
that emits a white light with ajlash rate ,?f"60 to /20.flashes a minute, and 
the lamp may be usnl as provided in this ,mhdivision, (l the vehicle is: 

(I) a school bus that fa subject to and complie.\' with the color and 
i'quipmi'nl requirnnent,\' <?I" .\·edion /69 .44, subdivision I a. Th,, lamp shall 
hi' permanently mounti'd on the longitudinal center line ,f the bus r0<?{ not 
li'ss than .five fel'f nor more than seven feet forward<~/" the rear nu?{ ed!,!e. 
It shall opi'rate from a .\·eparate .\witch containinM an imlicator lamp to 
show when rhe strobe lamp is in use. The !Urohe lamp may he lighted only 
whn, atmospheric emu/it ions or terrain restrict tht' vi.\·ibility <f school bu,\· 
lamps mu/ .\'i!,!nal.\· .rn as to rt'quire use <?/" thi' hri!,!hl strobe lamp to alert 
motorists to tht' presence ,?{thl' .\·chool hu.\·. A strobe lamp may not hi' li!,!hted 
1mle.\'.\' the .\'l-/100! htH is actually being used a.\' a school bus: or 



58TH DAY] MONDAY, MAY 20, 1991 5181 

(2) a road maintenance vehicle owned or under contract to the department 
<4' transportation or a road authority of a county, home rule or s1atutory 
city, or town, but the strobe lamp may only be operated while the vehicle 
is actually engaged in snow removal during daylight hours. 

The strobe lamp shall be of a double flash type certified to the commis
sionerqfpublic safety by the manufacturer as being weatherproof and having 
a minimum effective light output of200 candelas as measured by the Blonde/
Rey .f<>rmula. 

Sec. 8. Minnesota Statutes 1990, section 173.13, subdivision 7, is 
amended to read: 

Subd. 7. A penalty equal to one-half the annual fee shall be charged 
upon failure to pay the annual permit fee for renewal on or before At,g,,s! 
July I of each year. 

Sec. 9. !LAND EXCHANGE WITH CHIPPEWA INDIANS.] 

Subdivision I. I AUTHORITY; CONSIDERATION. I Notwithstanding 
contrary provisions of Minnesota Statutes, sections 94.341 to 94.349, 
161.20, /61.23, and /6/.44, or other law, and subject to approval of the 
land exchange board, the commissioner of the department of transportation 
shall convey a part of State Pit 174. as described in subdivision 3, to the 
United States of America, on behalf of and as trustee for the Grand Portage 
Band of Chippewa Indians and with the concurrence of the Grand Portage 
Reservation Business Committee, for a consideration of lands and interests 
in real property described in subdivision 4. Upon executing the necessary 
deeds, grants, resolutions, or other forms required by Minnesota Statutes, 
sections 16/ .20, subdivision 2, and 161 .44, subdivision I, and Code of 
Federal Regulations, title 25, parts 151, 152, and /69, the parties shall 
exchange lands and interests in lands, described in subdivisions 3 and 4, 
without additional monetary consideration and in recognition of the sub
staniially equal values of the parcels being exchanged. 

Subd. 2. iFORM. J The conveyance authorized by this section must be in 
a form approved by the attorney general, after the attorney general has 
determined, in the manner provided for in Minnesota Statutes, section 
94.343, subdivision 9, that the title to the land proposed to be conveyed to 
the .,·tate is good and marketable. 

Subd. 3. ILANDTO BECONVEYED.J In exchange and.for consideration 
of lands and inrerests in real property described in subdivision 4, the 
commissioner of transportation shall convey that part of tract A of State Pit 
174, S.P. /604 (6/ = 1-47-3), in Cook county, described as.f<1/lows: 

That part of Tract A described below: 

Tract A. Government Lot 8 of Section 6, Township 62 North, Range 5 East, 
Cook County, Minnesota; 

which lies southerly of a line run parallel with and distant 200 feet south
easterlv of Line I described below: 

Line I. Beginning at a point on the east line of said Section 6, distant /50.9 
feet north <l the east quarter corner thereof; thence run southwesterly at 
an angle <~l 72 degrees 08 minutes 00 seconds from said east Sl'Ction line 
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(measured from south to west) j<,r 25. 7 feet; thence deflect to the left on a 
00 degree 30 minute 00 second curve ( delta angle 06 degrees 48 minutes 
00 se('(mds)for 1360 feet; thence on tangent to said curve for 200feet and 
there terminating; 

containing /9. /6 acres, more or less. 

Subd. 4. !LAND AND INTERESTS TO BE ACQUIRED.I The com
missioner of transportation shall convey the land described in subdivision 
3 in exchange for land and property interests in certain tracts in parcel 
30/, S.P. 1604 (61 = 1-47-4 ), in Cook county, described as J<1llows: 

All of Tracts A and B described below: 

Tract A. That part of Government Lots 2 and 3 (f Section 4, Township 63 
North, Range 6 East, Cook County, Minnesota, which lies northerly (f the 
northwe.werly right-of-way line of Trunk Highway No. 6/ as now located 
and establi.,hed and easterly ofa line run parallel with and distant 650jeet 
westerly <f the east line of said Government lot 3; except in,.: thertfrom that 
part contained within the following described tract: Beiinnini at the north
west corner (f said Government lot 2; thence east 363 feet; thence south 
360feet; thence west 363 feet; thence north 360feet to the point qfbeginnini; 

Tract B. The southerly 450 .feet of the Southwest Quarter ,,f' the Southeast 
Quarter and the southerl_v 450feet of the easterly 650./eet of the Southeast 
Quarter of the Southwest Quarter, both in Section 33. Township 64 North, 
Runic 6 East, Cook County, Minnesota: exceptini therefrom the riiht-<!f 
way <~l Trunk Hiihway No. 6/ as now /0<·ated and established; 

containing 22 .09 acres, more or less; 

together with a xrant ,~f Riiht-of-Way for sewer and water purpo.\'Cs in 
perpeluity over !hat part <f Tract C de,H-ribed below: 

Tract C. The North Half of the Southwest Quarter of the Northeast Quarter 
and that part <~l Go\'ernment lot 2, /yin!{ southerly <~l the southerly right 
<~fway line <~{Trunk Hixhway No. 6/ a.,· now located and established, holh 
in Section 4, T<>wnship 63 North, Ranie 6 East, Cook Cou111y, MinnesoJa; 

which lies wi1hin a distance ,~f 50 feet southwesterly and westerly and 60 
fl'et norJheasterly and easlerly ,!f· line I described he/ow: 

line I. Be1-:i11ni111-: at a point on the north line ,fsaid Section 4, distant 335 
feet ea.,·r <~l the north quarter corner there,f; thence run southeasterly at an 
a111-:le <f 52 de1-:rees 40 minutes 00 seconds from .mid north section line 
(measured from east to south) for 660 .fl'et; thena· run .wutherly aloni a 
line which intersects the south line <f said Government lot 2 al a point 
Thereon. distant 680feet east ,f the soulhwest ('(>rner there,?/: for /240feet 
and there terminatinx: 

together with thlll part <l Tract C hereinh(fore described, mfjoining and 
northeasterly <l the last ahm•e described slrip, which lies lt'esrerly <?la line 
run parallel with and dislant 60 .fl'er easterly ,?( !he following described 
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line: Beginning at a point on Line I described above, distant I 140 feet north 
of its point of termination; thence run north on said Line I for JOO feet; 
thence continue north on the last described course for 400 feet and there 
terminating; 

containing 4.26 acres, more or less. 

Subd. 5. !LEGISLATIVE FINDINGS AND DECLARATION.] The leg
islaturefinds that the department <l transportation has constructed a tourist 
information center under permit adjacent to trunk highway marked No. 6/ 
at Grand Portage, Minnesota (Grand Portage Bay rest area) and requires 
certain lands within the reservation of the Grand Portage Band of Chippewa 
Indians, now owned by the United States in trust for the Grand Portage 
Band. for a rest area site together with a sewer and water easement in 
perpetuity; that the United States presently owns land in trust for the Grand 
Portage Band on both sides of that part of State Pit 174 lying southeasterly 
of trunk hi11hway marked No. 61 and wishes to obtain ownership of that 
part <Jf' State Pit 174, now owned by the state, f<>r the benefit of the Grand 
Portage Band; and, that a land exchange would be mutually beneficial. The 
legislature declares that the exchange authorized by this section is in the 
public interest and f<>r a public purpose. 

Sec. 10. I TRUNK HIGHWAY SYSTEM; NEW ROUTE SUBSTITUTED 
FOR EXISTING ROUTE.] 

Subdivision 1. I ROUTE.] There is added to the trunk highway system a 
new route in Minnesota Statutes, section /6/. I /5, described as follows: 

Route No. 297. Beginning at a point on Route No. 392 northwest of Fergus 
Falls; thence extending in a general southeasterly direction to a point at or 
near the intersection of West Fir Avenue and North Oak Street in the city 
of Fergus Falls; thence in a general northwesterly direction into and through 
the grounds of the Fergus Falls Regional Treatment Center; thence in a 
general southeasterly direction to a point at or near the intersection of West 
Fir Avenue and North Union Avenue in the city ,,f Fergus Falls. 

Subd. 2. [SUBSTITUTION; AGREEMENT REQUIRED. I The route 
established in subdivision I is substituted for Route No. 297 as contained 
and described in Minnesota Statutes I 990, section I 6 I. II 5. Route No. 297 
as contained and described in that section is discontinued and removedfrom 
the trunk highway system. No tran,\fer is effective until an agreement to 
tramfer jurisdiction of a portion of the old route has been agreed to by the 
<·ommissioner <>/transportation and Otter Tail county and the city of Fergus 
Falls and signed by the commissioner and the chair<~{ the Otter Tail £'0unty 
board and the mayor of Fergus Falls and .filed in the office of' the 
commissioner. 

Subd. 3. IREVISOR INSTRUCTION.I The revisor (!/'statutes, in com
piling the next and subsequent editions c,f Minnesota Statutes, shall sub
stitute the route established in subdivision I for the route discontinued and 
removed from the trunk highway system according to subdivision 2. 

Sec. 11. !TRUNK HIGHWAY SYSTEM; ROUTE NO. 336 ADDED.] 

Subdivision 1. I ADDITIONAL ROUTE. I On execution of' the agreement 
required by subdivision 2, there is added to the trunk highway system a 
new route in Minnesota Statutes, section /6/ .//5, described as follows: 

Route No. 336. Beginning at a point on Route No. 2 at or near Dilworth: 



5184 JOURNAL OF THE SENATE 158TH DAY 

thence extending in a general southerly direction following generally the 
location of present County State-Aid Highway No. I I to a point on Route 
No. 392. 

Subd. 2. !AGREEMENT REQUIRED.I legislative Route No. 336 is 
added to the trunk highway system only when an agreement to tran.~fer 
jurisdiction has been approved by the commissioner of transportation and 
the Clay county board and a copy ,if the agreement, signed by the com
missioner and the chair of the Clay county board, has been filed in the 
office of the commissioner. 

Subd. 3. IREVISOR INSTRUCTION.] Following execution of the agree
ment required in subdivision 2, the revisor of statutes, in compiling the next 
and subsequent editions of Minnesota Statutes, shall add the route identified 
in subdivision I. 

Sec. 12. !REPEALER.] 

Minnesota Statutes /990, section 169.833, is repealed. 

Sec. 13. !EFFECTIVE DATE.I 

Sections 10 and I I are effective the day following final enactment." 

Delete the title and insert: 

"A bill for an act relating to transportation: authorizing state departments 
to cancel uncollectible debts up lo $200 in certain cases; allowing department 
of transportation to employ debt collection services: allowing department 
of transportation to make direct expenditures from state aid funds for admin
istrative expenses; providing penally for failure lo pay fee for sign permit 
more than 30 days after fee is due; providing when estimates of certain 
construction projects are nonpublic data; directing the commissioner of 
transportation lo adopt rules governing the location and breakaway standards 
for mailbox installations; allowing white strobe lamps to be used on highway 
maintenance vehicles; authorizing exchange of lands with Grand Portage 
Band of Chippewa Indians; abolishing conflicting requirements related to 
market artery highways; adding a route and changing the description of a 
route in the state highway system; amending Minnesota Statutes 1990, 
sections 10.12; 13.72, subdivision I; 161.20, subdivision 4; 162.06, sub
division 2; 162.12, subdivision 2; 169.64, by adding a subdivision; and 
173.13, subdivision 7; proposing coding for new law in Minnesota Statutes, 
chapter 169: repealing Minnesota Statutes 1990, section 169.833." 

We request adoption of this report and repassage of the bill. 

House Conferees: (Signed) Chuck Brown, Henry J. Kalis, Art Seaberg 

Senate Conferees: (Signed) Terry D. Johnston, Gary M. DeCramer, Keith 
Langseth 

Ms. Johnston moved that the foregoing recommendations and Conference 
Commillee Report on H.F. No. 606 be now adopted, and that the bill be 
repassed as amended by the Conference Comminee. The motion prevailed. 
So the recommendations and Conference Committee Report were adopted. 

H.F. No. 606 was read the third time, as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 
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The roll was called, and there were yeas 54 and nays 5, as follows: 

Those who voted in the affirmative were: 

Adkins 
Be,kman 
Benson, J.E. 
Ber!,?.lin 
Bernhagen 
Bertram 
Chmielewski 
Cohen 
Day 
DeCramer 
Finn 

Flynn Kroening 
Frederickson. D.J. Laidig 
Frederickson, D.R. Langseth 
Halberg Larson 
Hottinger Lessard 
Hughes Luther 
Johnson. D. E. Mar1y 
Johnson. J.B. McGowan 
Johnston Mehrkens 
Kelly Merriam 
Knaak Metzen 

Those who voted in the negative were: 

Moe. R.D. 
Mondale 
Morse 
Neuville 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott 

Renneke 
Riveness 
Sams 
Samuelson 
Spear 
Storm 
Stumpf 
Traub 
Vickerman 
Waldorf 

Berg Dahl Davis Frank Olson 

So the bill, as amended by the Conference Committee, was repassed and 
its title was agreed to. 

MESSAGES FROM THE HOUSE · CONTINUED 

Mr. President: 

I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on House File No. 2, 
and repassed said bill in accordance with the report of the Committee, so 
adopted. 

House File No. 2 is herewith 1ransmitted to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted May 20, 199 I 

CONFERENCE COMMITTEE REPORT ON H.F. NO. 2 

A bill for an act relating to health care; creating a bureau of health care 
access: establishing the Minnesotans' health care plan; establishing an office 
of rural health; requiring rural health initiatives; requiring data and research 
initiatives: restricting underwriting and premium rating practices; providing 
a health insurance plan for small employees; requiring initiatives related to 
health professional education; appropriating money; amending Minnesota 
Statutes 1990. sections I 6A. I 24, subdivision 4; 43A. I 7, subdivision 9; 
43A.23. by adding a subdivision; 136A.1355, subdivisions 2 and 3; 
144.147, subdivisions I and 4; 144.581, subdivision I; 144.698, subdivision 
I: 144.8093; 145.61, subdivision 5; 145.64; 176.011, subdivision 9; 
256. 969, subdivision 6a; 290.0 I, subdivision I 9b; and447 .31, subdivisions 
I and 3; proposing coding for new law in Minnesota Statutes, chapters 16B; 
62A; 62J; 144; and 144A; proposing coding for new law as Minnesota 
Statutes, chapter 62K. 

May 20, 1991 

The Honorable Robert Vanasek 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 
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We, the undersigned conferees for H .E No. 2, report that we have agreed 
upon the items in dispute and recommend as follows: 

That the Senate recede from its amendment and that H. E No. 2 be further 
amended as follows: 

Delete everything after the enacting clause and insert: 

"ARTICLE I 

BUREAU OF HEALTH CARE ACCESS 

Section I. I 16B.0651 !STATE CONTRACTORS AND VENDORS; 
HEALTH COVERAGE FOR EMPLOYEES.] 

To participate in a state contract or otherwise provide goods or services 
to a state agency, the contractor. vendor, or service provider must <~tl'er 
health coverage to iu employees that meets the terms and conditions for 
employer eligibility in the Minnesotans' health care plan in article 2, sel'lion 
6. The contractor, vendor, or service provider may obtain health coverage 
through the Minnesotans' health care plan or an alternative source. 

Sec. 2. 162A.3011 IUNIFORM POLICY FORMS.I 

The commfasioner shall adopt rules prescribing un(form policy and claims 
formsj(,r all policies ,faccident and health insurance, health maintenance 
contract.,· regulated under chapter 62D, health benefit certificates ,!ffered 
throuxh a fraternal benejkiary association regulated under chapter 648, 
and group subscriber ('Ontracts <~ff<!red by nonprofit health service plan 
corporations rexulated under chapter 62C, in order to give the insurance 
purchaser a reasonable opportunity to compare the cost of insurinx with 
various insurers. This section does not apply to policies designed primarily 
to provide coverage payable on a per diem, .fixed indemnity, or nonexpense 
incurred basis, or policies that provide only accident coverage. 

Sec. 3. 162J.031 IDEFINITIONS. I 

Subdivision I. I SCOPE. I For purposes ()(this chapter, the.f,11/owing terms 
have the meanings given them. 

Subd. 2. !GROUPS; DEFINITIONS.I The definition.,· of small group, 
medium•sized group. large group, and group sponsor in this section are 
subject to United States Code, title 26, sections 4 /4(b), 414( c), and 4 /4(m), 
andfederal regulations related to those sections, when a xroup sponsor or 
.wonsors alter, re.f(Jrm, or redefine a xroup or xroups to avoid or to take 
advantaxe tfcommunity ratinx. The commissioners <4 commerce and health 
may adopt rules to suppf<,ment those federal statute.,· and rexulations to 
prevent qualtf'ication as a larxe, medium-sized, or small group throuxh the 
use tfseparate orxanizations. multiple organizations, employee leasinx, or 
other arranxemenl.\'. 

Subd. 3. I ADULT.I "Adult" means a per.l'on /8 years ,,f'age or older. 

Subd. 4. I CHILD. I "Child" means a per.l'on under /8 years of age. 

Subd. 5. !COMMISSIONER. I "Commis.l'ioner" mean.I' the commi.uioner 
of health. 

Subd. 6. I DEPARTMENT. I "Department" means the department of' 
hmlth. 

Subd. 7. I FAMILY. I For purpo.1·es of a slllte premium .l'Ubsidy.fi,r partic
ipants in the state plan, ''.f'amily" means two lexally married adults, two 
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legally married adults with one or more dependent children, or one adult 
with one or more dependent children. "Dependent child" means an unmar
ried child residing in Minnesota who is under the age of /9 years, a student 
under the age ,>[ 25 years and financially dependent upon one or both adult 
policyholders, or an unmarried child,>[ any age who is disabled; and the 
biological or adopted child of one or both of the adult policyholders, or a 
legally designated stepchild or foster child for whom one or both of the 
adult policyholders is the primary source of support. 

Subd. 8. JGROUP SPONSOR.] "Group sponsor" means an employer or 
other entity described in section 62A./0, subdivision I, as an eligible 
purchaser <~l health coverage. 

Subd. 9, JHEALTH COVERAGE.] "Health coverage" means a policy or 
contract providing health and accident benefit under chapter 62A, 62C, 
62D, 62E, 62H, or 648; under section 471.617, subdivision 2; or through 
the state plan. Health coverage does not include a policy or contract designed 
primarily to provide coverage on a per diem. fixed annuity, or nonexpense
incurred basis, or that provides only accident coverage. 

Subd. JO. I HEALTH PLAN COMPANY. I "Health plan company" means 
any entity governed bychapter62A, 62C, 62D, 62£, 62H, or 648, or section 
471.617, subdivision 2, that offers, sells, issues, or renews health coverage 
in this state, and the state plan. Health plan company does not include an 
entity that sells only policies designed primarily to provide coverage on a 
per diem, fixed annuity, or nonexpense-incurred basis, or policies that 
provide only accident coverage. 

Subd. II. JHEALTH PROFESSIONAL.I In benefit set descriptions, ref' 
erences to services performed by "health professionals" include services 
perfi1rmed by any qualified health professionals acting within their licensed, 
cert(fied, or registered scope of practice, including but not limited to: 
medical doctors, nurse practitioners, physician assistants, certified nurse 
midwives, chiropractors, podiatrists, physical therapists, occupational ther
apists, speech therapists, and audiologists. 

Subd. 12. JINDIVIDUAL. J "Individual" means a person or family that 
applies to a health plan company or the state plan for health covera[.:e on 
a one person basis, as a two-person family or as a family <d' three or more 
persons. 

Subd. 13. I INTERMEDIATE BENEFIT SET. J "Intermediate benefit sef' 
means the health care benefits specified in article 3, sections 2 to I I. 

Subd. 14. J(NTERMEDIATE BENEFIT SET, PART A.J "Intermediate 
benefit set, part A" means the health care benefits specified in article 3, 
sections 2 to 7, as limited by section I I. 

Subd. 15. JINTERMEDIATE BENEFIT SET, PART B.J "Intermediate 
benefit set, part B" means the health care benefits ~pec(lled in article 3, 
sections 8 to JO, as limited by section I I. 

Subd. /6. JLARGE GROUP.I "large group" means a group<>[ JOO or 
more employees or members of a group sponsor that applies for or obtains 
health coverage from a health plan company or the state plan. Owners,,{ 
sole proprietorships, partnerships, and other unincorporated entities are 
employees for purposes <?{this definition. Dependents <d' employees or mem
bers do not count for purposes of this definition. 

Subd. 17. JMEDIUM-SIZED GROUP.] "Medium-sized group" means a 
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group of not fewer than 30 nor more than 99 employees or members of a 
group sponsor that applies for or obtains health coverage from a health plan 
('Ompany or the state plan. Owners of sole proprietorships, partnerships, 
and other unincorporated entities are employees for purposes of this defi
nition. Dependents of employees or members do not count for purposes of 
this d4inition. 

Subd. /8. IMINIMUM INSURANCE BENEFIT SET.I ·'Minimum insur
ance benefit sef' means the health care benefits that must be included in 
health coverage offered, sold, issued, or renewed by health plan companies, 
as specified in article 3, section /4. 

Subd. /9. I MINNESOTA RESIDENT.] "Minnesota resident' means a 
person whose principal place of residence is Minnesota and who (I) is 
employed in Minnesota; or (2) has resided in Minnesota .f<,r at least 90 
consecutive days. 

Subd. 20. I SMALL GROUP. I "Small group" means a group of notfewer 
than two nor more than 29 employees or members <~fa group sponsor that 
applies .f<,r or obtains health coverage from a health plan company or the 
state plan. Owners of sole proprietorships, partnerships, and other unin
corporated entities are employees for purposes <?[this definition. Dependents 
of employees or members do not count for purposes <4 this definition. 

Subd. 21. ISTATE PLAN.] "State plan" means the Minnewtans' health 
care plan administered by the commissioner of health. 

Subd. 22. I SUPPLEMENTAL BENEFIT SET.] "Supplemental benefit 
sef' means the health care benefits available through the state plan that 
exceed the intermediate benefit set, as spec{fied in article 3, section 15. 

Subd. 23. I UNIVERSAL BASIC BENEFIT SET.] "Universal basic ben
efit sef' means the health care benefits specified in article 3, section 12. 

Sec. 4. 162J.041 IBUREAU OF HEALTH CARE ACCESS.I 

Subdivision I. I POWERS AND DUTIES. I The bureau of' health care 
an·ess is under the supervision <d' a deputy commissioner appointed by the 
commissioner <?f health. The bureau of health care access in the department 
"f health shall: 

(I) design, implement and administer the Minnesotans' health care plan; 

(2) contract with providers, insurers, and health plans to provide coverage 
or health care to participants in state health programs administered by the 
bureau and spedlv or negotiate the terms of the contracts: 

(3) coordinate the health care programs administered by the bureau with 
the medical assistance program: 

(4) have the authority to clarU:v and refine the terms <d' the intermediate 
beneftl set, the supplemental hemfit set, the minimum insurance benefit set, 
and the universal basic benefit sc>t, including the authority to waive copay
menl.'i, or establish a sliding scale copayment schedule that will result in 
reduced copayment.,·,for enrollee.,· with federal ad,iu.,·ted gross incomes below 
/85 percent 1,f' the federal poverty guideline; 

(5) coordinate the mental health benefits of the health c·are programs 
administered by the bureau with county-based mental health programs pro
videcl under the adult and children's communitv mental health services acts 
and community social services act, and recoinmend chan1.:e,,· to the state 
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plan and to adult and children's community mental health services act and 
community social services act programs that will improve the state plan's 
mental health benefits and minimize duplication with county·based 
program.\·; 

(6) provide assistance to the commissioner of human services in order to 
secure waivers of.federal requirements for federally subsidized health care 
programs as necessary to further the state's health care access goals and 
improve coordination between governmental health care programs; 

(7) coordinate the health care programs administered by the commissioner 
wUh other state and local health care programs in order to make the most 
e_jf'ective use of the state's market leverage and expertise in contracting and 
working with health plans and health care providers, and recommend to 
1he legisla/ure any changes needed lo: (i) improve !he effectiveness of public 
health care purchasing; and (ii) streamline and consolidate government 
health care programs; 

(8) with the advice of the health care expenditure advisory committee, 
establish an overall, statewide limit on annual total public and private health 
care spending increases, require compliance of all participants in the health 
care system with the spending limits, and make recommendations to the 
governor and the legislature regarding legislation or other actions that are 
needed to contain health care spending within the limits established by the 
commissioner. All participants in the health care system are required to 
take action necessary to ensure that total health care spending increases 
remain within the limits established by the commissioner; 

(9) incorporate practice parameters developed or adopted by the health 
care analvsis unit established under article 6, section I, into the admin
istration ,,fthe Minnesotans' health care plan and specifications for contracts 
with health plans and providers for coverage and services to enrollees; and 

( /0) use any powers granted under other laws to carry out the duties 
assigned in this chapter. 

Subd. 2. [CONTRACTS. I When entering into rnn1rac1s with health plans 
and health care providers, the bureau is not subject Io the competitive 
bidding requirements in section /68.07. The commissioner may contract 
for information systems and related services or other technical or research 
services necessary to design, implement, or administer the programs and 
initiatives required under this chapter without complying with the require
ment.\· in sections /68.40 to /68.42. The commissioner shall, whenever 
practical and cO,\'t e_tf'ective, contract with the commissioner <f human ser
vicesfor services necessary to administer the Minnesotans' health care plan. 
including services related to elixihility determination, claims processing, 
and health care utilization review. 

Suhd. 3. [EMPLOYEES.I The commissioner shall hire employees to carry 
out the duties <d" the department spec~fled under this chapter. 

Suhd. 4. I RULES.I The commissioner of heal!h may adopt permanent 
and t'merxency rules as necessary to carry out the duties assigned in this 
chapter. 

Suhd. 5. [MONITORING OF EMPLOYERS. [ The commissioner shall 
conduct surveys and other activities lO monitor chanxes over time, ~l any. 
in emp!oyen· heharior in providing .subsidized health cm'eraxe. Detailed 
surveys <f employer behavior must he conducted at least annually. A.fier 
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each survey is completed, the findings and an analysis of the positive or 
negative impact, if any, on the costs of the Minnesotans' health care plan 
resulting from changes in employers' behavior, and recommendations 
regardinf? actions necessary to address changes, must be reported to the 
commissioners <>/finance and revenue and to the chairs <if the senate finance 
and house of representatives appropriations committees and the senate and 
house <1 representatives tax committees. 

Sec. 5. 162105] !TECHNOLOGY AND BENEFITS ADVISORY 
COMMITTEE.] 

Subdivision I. I MEMBERSHIP.] The commissioner shall convene a tech
nology and benefia advisory committee consisting of 15 members indudinx 
consumers, health care providers and payors, a representative <if the medi<·a/ 
technology industry, and experts in medical ethl<'s. Advisory committee 
members are appointed by the governor. The governor shall ensure that 
appointments result in a balance of interests on the committee. The <'Om
missioner shall make recommendations for appointments. The advisory com
mittee is governed by section 15.059 except that it does not expire. 

Subd. 2. I DUTIES.] The technology and benefits advisory committee is 
responsible for periodically reviewing, analyzin;.:, and evaluating health 
care technology, benefits, and coverage and making recommendations to 
the commissioner and the legislature. The committee's recommendations must 
be based on the following principles: (I) universal and equitable access to 
health care procedures and technologies; (2) maintenance ofan appropriate 
balam·e between expenditures.for primary and preventive care, and expen
ditures.for high-cost cases; ( 3) promotion of high quality and cost-ef/ective 
health care; and (4) adherence to budget targets. The committee shall solicit 
comments and recommendations from interested persons during its delib
erations. The committee is responsible for reviewing, analyzing, and making 
recommendations concerning at least the following: 

(i) the universal ba.,ic benefit set; 

(ii) the intermediate benefit set; 

(iii) the supplemental benefit set; 

(iv) the minimum insurance benefit set; 

(v) coverage for new procedures and technologies; 

(vi) state mandated benefits applicable to insurers and other health plan 
companies; and 

(vii) benefit levels in other state health coverage programs. 

Subd. 3. I REPORT. I The technology and benefits advisory committee 
shall study issues related to the rising cost <l new medical technology. The 
<'ornmittee shall evaluate d(ff'erent methods <l {'(Jnfrolling health care costs 
assodated with the adoption <l new medical technology. and shall present 
recommendations to the commissioner, and to the health care analvsfa unit, 
hr January I, /993. · 

Sec. 6. 162J.061 !HEALTH CARE EXPENDITURES ADVISORY 
COMMITTEE. I 

Subdivision I. [MEMBERSHIP.I The health care expenditures advisory 
committee is a permanent committee consisring <~/" 15 members appointed 
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by the governor. Committee member.,· include representatives of health insur
er.\·, health maintenance organizations, and other health plan companies; 
state agencies that administer government health programs; health care 
providers; labor; bu.,·ines.,·; and consumer groups. The commissioner shall 
make recommendations to the governor regarding appointments to the com
rnillee. The governor shall ensure that appointments result in a balance of 
interesfa on the commiuee. The committee is governed by section 15 .059, 
ex<·ept that it tloes not expire. 

Subd. 2. I DUTIES. I The health care expenditures advisory ('ommittee 
shall make rec·ommendations to the commissioner for an overall statewide 
limit on total public and private health care spending in Minne:wta and 
limit.,· on annual health care .,pending increases. 

Subd. 3. !STAFF AND SUPPLIES. I The commissioner shall provide the 
advisory committee with st<~fl support and supplies. 

Sec. 7. 162J.071 IIMPLEMENTATION.] 
Subdivision I. INEW PROGRAM PLANNING AND DEVELOPMENT. I 

The commis.,·ioner, through the bureau of health care acce.,·s. shall begin 
planning and development.for the state plan July I. /99/. The commissioner 
shall use an implementation schedule that will lead to enrollment ofelixib/e 
individuals.fllmilies, and employee groups statewide beginning O<·tober I. 
/992. Planning and development activities include: 

(I) development <f outrem·h, enrollment, and eligibility determination 
procedure.,·; 

(2) commencement ,f outreach activities; 

(3) planning. development, and acquisition <f neces,rnry computer sy.,·
tems, including form.,·, .w~flware. and training; 

(4) development of health plan contractor spec~fications and issuance <~l 
requests for proposals; 

(5) negotiating and executinx health plan contracts; 

(6) planning, development, and preparation <~f .,ystems for direct health 
care delirery management by the state or contractinx.for !he u.,·e of existing 
administrative sy.wems in the department<~{ human services, as necessary: 

(7) preparations, reque.wsfor proposals, contract negotiations. and other 
acti1•ities relating to the reinsurance pool; and 

(H) other appropriate planning and development activities. 

Sullll. 2. I SUBMISSION AND APPROVAL REQUIRED.I (a) The com
missioner, through the bureau<?/' health care acces.,·. shall coordinate the 
provision and management <~{health care by otha sfllte agende.,·, in ord<'r 
to improve health care (fTiciency and quality. Stale agencie.,· that adm;,1i.,·t<'r 
th<' health care program.,· listed in this subdivision shall submit, to the 
cmnmi.,·sioner <!l hn,lth, the ;,~formation requested by the commi.u·ioner on 
thl' methods and proce,lures used to provide and manage health care. Th<' 
commis.,·ioner shall review the information f>re.,·ented am! apprm'e or dis
approve the method.,· and procedures used hy each agency. ff the commis
sioner does not approve the method.,· lHed by an agency, the commissioner 
.,·hall reonnmend appropriate changes in these methods and procedures, 
and shall require the agency to make the.,·e changes in order to obtain 
apprm'al. Each agency shall .rnhmit hiformation on methods and procedure.,· 
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to the commissioner of health by the date spedfied in this subdivision. The 
£·ommissioner of health shall approve or disapprove the methods and pro
<·edures submitted within 45 days of the date specified for submission. 

(b) By October I, 1993, or one year after the state plan bexins enrollment, 
whichever is later, the commissioner of human services shall provide the 
commissioner of health with requested information on the methods and 
pro<·edures used to provide and manage health care throuxh the consolidated 
chemical dependency fund programs. 

(c) By Ocwber I, /992, or when the state plan begins enrollment, which
ever is later, the commissioner <>/commerce shall provide the <·ommissioner 
<f health with requested information on the methods and procedures used 
to provide and manage health care through the Minnesota comprehensive 
health association. 

(d) By July I, /995, the commissioner of human services shall provide 
the commissioner of health with requested information on the methods and 
procedures used to provide and manage health care through the medical 
assistance programs. 

(e) By July I, 1995, the commissioners <~{employee relations, corrections. 
and other affected agencies shall provide the commissioner <d" health with 
requested information on the methods and procedures used to provide and 
manage health care through state and local government employee health 
bene.flts programs, corrections system health programs, and the health care 
component of the Minne,H1ta crime victims reparations board program, and 
other health care and health coverage programs sponsored by state or local 
Mf>Vernment. 

(I) By July I. 1995. the commissioners of labor and industry, £·ommerce, 
and other a.fl'ected agencies shall provide the commissioner <d" health with 
requested information on the methods and procedures used to provide and 
manage health £'are through the health care component <d" workers' com
pen,mtion coveraxe and the health care component <f motor vehic/£' and 
motorcycle coverage. 

Subd. 3. !TERMS OF PROGRAM CONSOLIDATION. I (a) In rnrryini 
out the merger, tram/er, or reconfiguration <fexisting health £'are and health 
<'overage programs, as described in this section, the commissioner .\·hall: 

(I) en,rnre that health care benefits will not be diminfah<'d for enrollees 
and client,\· ,f current ,,roxram.\·; 

(2) assist current program enrollees and clients with the procedures nec
es.mry to maintain <'Omparable health care benefits; 

(3) ensure thatfinancial obligations for public hospital.\· and other health 
care providers that servl' the enrollees am/ clients ,fcurrent programs will 
not increase as a result <d" the merger or tran.y(er; and 

(4) ensure coordination between the slllte plan, local public health depart
ment.\·, public hospitals. am/ other health care providers that serve the 
enrollees and client,\· <d" current programs in the area,\· <d' outreach. patient 
education, case management, and relali'd services. 

(h) By April I, 1993, or six month.\· q/ler the state plan begins .\·tatewil/e 
enrollmelll, which£'\'er is later. the o,mmissioner, 11'ith a.\·sistancefrom the 
commissioner ,f human services. shall take aclion necl'.\·.rnr_v to merf.!.e !he 
childre11•.\. health pfon imo the state plan. 
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(<) By July I, /994, the commissioner, with assistance from the com
missioner of human services, shall take action necessary to merge the general 
assistance medical care program into the state plan. 

Subd. 4. I HEALTH DEPARTMENT PROGRAMS.] By July I, 1993, the 
commissioner of health shall review the methods and procedures used to 
provide and manage health care through the services J<JT children with 
handicaps program and the maternal and child health program, and shall 
implement any changes needed to improve health care efficiency and quality. 

Subd. 5. !MINNESOTA COMPREHENSIVE HEALTH ASSOCIA
TION.] By January I, 1992, the commi.<sioner, with aJSistance from the 
commissioner <4 commerce, shall make recommendations to the legislature 
on whether to continue to allow new enrollees in the Minnesota compre
hensive health association ajier October I, /992, or the date of statewide 
enrollment in the state plan. 

Subd. 6. !CHANGES IN FEDERAL HEALTH CARE PROGRAMS. I 
The commissioner, in cooperation with the commissioner of human services, 
shall identifv and pursue changes in federal health care programs that 
would allow them to be merged or more effectively coordinated with the 
health care programs administered by the department ,?{ commerce. The 
commissioner <d' commerce and the commissioner <d' human services may 
seek federal waivers, develop partnerships with federal health programs, 
and seek changes in federal programs. 

Subd. 7. I LEGISLATION.] (f'the commissioner determines that additional 
legislation is necessary to.fully implement the Minnesotans' health care plan 
and other activities and requirements established in this chapter. or to more 
ej/'ectivel_v provide and manage health care throughout the state, the com
mhsioner shall submit proposed legislation to the legislature. The proposed 
legislation must include. but is not limited to, technical changes necessary 
to: 

(I) merge into the state plan the children'.,· health plan, to be submilled 
by January I, 1992, and the general assistance medical care program, to 
be .vubmiued by January I, 1993: 

(2) enforce the spending limits established under section 5, subdivision 
I, clause (8), to be submilted by January/, 1992: 

(3) support the state's e.ff(Jrts to secure waivers ,if.federal requirements 
.f(,r .federally subsidized health care proxrams, to be submilted by January 
/, 1994. 

Subd. 8. I ASSISTANCE FROM OTHER AGENCIES. I At the request of 
the <'ommissioner, the commissioners <if human services, commerce, state 
planninx, employee relations. labor and industry, corrections.finance, and 
other <~t,(,cted axendes shall provide assistance in planning, dev,,fopment, 
and implementation. 

Sec. 8. !STUDIES AND REPORTS. I 

Subdivision I. I HEALTH CARE DELIVERY SYSTEM REFORM. I The 
health care expenditures advisory committee shall study and make recom
mendations regarding further n~f(Jrms to the health care delivery system in 
Minm'.wta. Th,, advi.wrv commiltee shall solicit the comments, advic<', and 
participation from cominunities with an interest in acce,\·sible, a.ff'ordable 
health care. The commissioner shall submit a report on the recommendations 
<d" the ,ulvisor_v commiltee to the legislatur,, by January I. 1993. 
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Subd. 2. I HEALTH PLAN REGULATION. J The commissioner <>fhealth 
and the commissioner <l commerce shall develop a plan for the functional 
division of regulatory authority over health plans. This plan must be pre
sented to the legislature by January 1, 1992. The plan must allow each 
commissioner to exercise independent authority to the greatest extent pos
sible and must minimize jurisdictional overlaps. The plan must provide the 
commissioner of commerce with primary authority for regulating the finan
cial integrity and corporate structure of health plans and must provide the 
commis,vioner of health with primary authority for regulating health care 
delivery and health care quality. 

Subd. 3. I STANDARD CLAIM FORMS AND UTILIZATION REVIEW 
PROCEDURES. J The commissioner shall recommend to the legislature a 
standard claim form for ambulatory care by January 1, 1994, and standards 
for certain types <f utilization review procedures by January I, /994. These 
recommendations must not have the effect of limiting innovation and improve
ment in health care delivery management, or compromising the purposes 
for which infiJrmation is collected. 

Sec. 9. !EFFECTIVE DATES. I 

Section I is ejfel·tive July I, 1996, and applies to contracts entered into 
or renewed, or goods or services provided, after that date. Section 4, creating 
the bureau of health care access, is effective July 1, 1991. Sections 5 and 
6 are eflective January 1, /992. 

ARTICLE 2 

MINNESOTANS' HEALTH CARE PLAN 

Section I. J62J.07J !CREATION.I 

The Minnesotans' health care plan is created to provide health coverage 
to individuals, families, and employers who do not have access to other 
a.ff<1rdable health coverage. 

Sec. 2. 162J.08J !COVERAGE REQUIRED FOR MINNESOTA 
RESIDENTS.I 

(a)A/1 Minnesota residents must obtain health coveraf.!e equal toor greater 
than the universal basic benefit set or the minimum insurance benefit set. 
Cov('raf.!e may be obtained through the state plan. an employer, an individual 
policy with a private health plan company, or any other source ofcoveraf.!e. 
Minnesota residents must provide proof of coverage in the manner required 
by the commissioner <d' health care access. 

( b) Para11raph ( a) is ~fjective only if, and only as lon11 as, the Minnesotans 
health care plan is funded at a level that is s~t/icient to provide subsidized 
coverage to all eligible persons who seek it. 

Sec. 3. 162J.09J JELIGIBILITY OF INDIVIDUALS AND FAMILIES. I 

T<J he eligible to obtain coverage throuf.!h the state plan, individuals and 
families must be Minnesota residents and have no other health coverage or 
must have coverage that primarily supplements, rather than duplicates, the 
intermediate benefit set. A Minnesota resident indii'idual or family may 
switch from private health coverage to the state plan provided the tramfer 
does not result in simultaneous coverage under both the state plan and 
another health care plan. The individual or family must contribute to the 
cost <f Ju,alth coverage as provided in section 4. 
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Sec. 4. 162J. IO] IINDIVIDUAL AND FAMILY PREMIUMS. I 

Subdivision I. !SLIDING SCALE AND ENROLLEE PREMIUMS.] Each 
individual and family enrolled in the state plan shall pay a premium set in 
relation to incomeandfamily size. The commissioner shall establish a sliding 
scale to determine the amount of the premium each individual or family 
must pay to obtain health coverage through the state plan. The sliding scale 
must use the federal poverty guidelines as the primary unit of measurement, 
and must be based on an individual's or family's income, as defined in 
section 290A .03, subdivision 3, clauses (I) and (2). The commissioner shall 
determine income on the basis of a period <~l time, such as the prior four 
months, which takes into account an applicants current finandal status. 
The sliding scale must be designed so that individuals and families with 
incomes less than 25 percent of the federal poverty level pay O .75 percent 
<ftheir income. and those with incomes between 250 percent and 275 percenl 
of'the federal poverty level pay 4 .5 percent of their income. Individuals and 
families with incomes over 275 percent of the federal poverty guideline or 
$40,000, whichever is less, are not eligible for a subsidized premium and 
must pay JOO percent of the cost of coverage through the state plan. In 
addition to payments under the sliding scale, enrollees may be required to 
make greater payments depending on the health plan chosen. The commis
sioner shall pass on dUJ"erences in premiums between health plans to enroll
ees, except that the commissioner may limit differences in char!{es to 
enrollees fl necessary to prevent enrollment that exceeds the capacity of 
certain plans. 

Subd. 2. !ADJUSTMENTS TO THE INCOME LIMIT AND SLIDING 
SCALE. I The commissioner shall adjust the sliding scale and the maximum 
income limit for subsidized coverage to reflect changes in prevailing income 
levels, health coverage costs, and benefit levels. 

Subd. 3. !MUST NOT HAVE ACCESS TO EMPLOYER-SUBSIDIZED 
COVERAGE.] Tt, be eligible.for subsidized coverage, an individual or family 
must not have access to subsidized health coverage through an employer, 
unless the amount ,~f employer subsidy toward the cost of coverage is less 
than an amount determined by the commissioner of health. Children are 
eligible for employer-subsidized coverage through either parent, including 
the noncustodial parent. The commissioner must treat employer contributions 
to Internal Revenue Code Section 125 plans as qualified employer subsidies 
toward the cost <f health coverage for employees for purposes of this section. 

Subd. 4. I NO SUBSIDY AVAILABLE FOR MEDICARE SUPPLEMENT 
COVERAGE.] An individual eligible for Medicare benefits must pay 100 
percent ,f the cost <~l obtaining Medkare supplement coverage through the 
state plan, rexardless ,f income. 

Subd. 5. I STATE FUNDS MAY NOT BE USED FOR ABORTION.I State 
funds must not be used to pay for an abortion and abortion related services, 
except as allowed under section 2568.0625, subdivision /6. 

Subd. 6. !COVERAGE MUST NOT DISPLACE FEDERALLY SUBSI
DIZED HEALTH COVERAGE. I Subsidized state plan covera11e must not 
displace subsidized health coverage through a federally supported health 
proxram, such as medical assistance, for which an individual. child. or 
f<Jmily is eligible. The commissioner shall establish procedures and require
ments to allow coordinated. limited, or supplemental participation in the 
Minnesotans' health care plan, includinx limited subsidies, ,fparticipanls 
in federally supported health programs to the extent necessary to provide 
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coverage comparable to coverage provided to other state plan enrollees 
without displacing federal benefits. 

Subd. 7. !MUST BE A PERMANENT MINNESOTA RESIDENT.In, 
be eligible for a subsidy, individuals and families must be permanent res
idents <~fM innesota. A permanent Minnesota resident is a Minnesota resident 
who considers Minnesota to be the person's principal place of residence and 
intends to remain in the state permanently or for a Jonx period <l time and 
not as a temporary or short-term resident. An individual or family that 
moved to Minnesota primarily to obtain medical treatment or health coverage 
for a preexisting condition is not a permanent resident and is not entitled 
to subsidized coverage through the state plan. 

Subd. 8. !PERIOD UNINSURED. IT,, be eligible for a subsidy, individ
uals must have had no health coverage for at least four months prior to 
application. The commissioner may change this eligibility criterion for sub
sidized coverage without complying with rulemaking requirements in or<ler 
to remain within the limits of available appropriations. 

Subd. 9. I STUDY OF ASSET LIMITATIONS AND TRANSFER PRO
HIBITIONS.) The commissioner shall study asset limitations and transfer 
prohibitions to be applied in determining an individual's or family's eligi
bility j(,r a subsidy. By January I, 1992, the commissioner shall submit to 
rhe legislature in a report. recommendations for asset limitations, tram:fer 
prohibitions. and random ver~fication. 

Sec. 5. 162J.1 I J ISUBSIDIZED COVERAGE.) 

From October I, 1992 through June 30, 1997, the intermediate benefit 
set, part A. shall be provided on a subsidized basis through the state plan 
to qualified individuals and families. Effective July I, 1997, the universal 
basi<' benefit set shall be provided on a subsidized basis through the state 
plan ({funding is provided to cover the costs of converting to the universal 
basic benefit set. The provision of, and terms of eligibility for, subsidized 
health coverage are subject to the limits of available appropriations. The 
commissioner shall make a quarterly assessment of the expected expendi
tures j(Jr the covered services for the remainder of the fiscal year and the 
amount <?f the appropriation remaining to cover the expenditures. Based on 
this asses.\·ment, the commissioner shall limit enrollments or adjust the 
uninsured period that is required j(,r eligibility, or both, as necessary to 
remain within the limits of available appropriations. The commissioner has 
the authority to adopt permanent rules and emergency rules related to 
mod((ving the terms<?{ provision of, and terms <?f eligibility for, the receipt 
<?/ subsidized coverage. 

Sec. 6. 162J.12J !ELIGIBILITY OF EMPLOYERS.I 

Subdivision I. !GROUP COVERAGE. I An employer i.1· eligible to enroll 
its employees in the state plan as a group in order to ojfer its employees 
health coverage under the Minnesotans' health care plan. To be eligible to 
participate, an employer must pay Minnesota unemployment insurance pre
miums and have two or more covered employees, including the owner, or, 
fl a sole proprietor, have at least one employee covered by unemployment 
i,isurance and include himse(f or herse(l in the group for purposes of health 
coverage. A se(femployed per.wn with no employees may not participate as 
a,i employer but may participate a.,· an indivillual or family. The employer 
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must collect employees share of premiums and remit them to the commis
sioner along with the employer's contribution. Sliding scale premium sub
sidies as described in section 3 do not apply to group coverage. The 
commissioner shall establish conditions for enrollment of employer groups. 
Conditions may include, but are not limited to, minimum employer contri
butions toward coverage for employees and their families, minimum stan
dards .f,,r employee eligibility, and eligibility waiting periods for new 
employees. The commissioner may establish special conditions and proce
dures for employers who are health care providers participating in state 
health care programs ajier considering the impact of article I, section I, 
and <,f' different levels of employer contributions toward employee health 
coveraxe, on state health care program reimbursement rates and obligations. 
The commissioner shall make use of administrative systems for group cov
erage .f(Jr employers that will identify and enroll enrollees in a manner 
comparable to individual, nongroup enrollment in order to enhance the 
portability of coverage to an individual policy or to another employer covered 
through the state plan, and lo minimize administrative <·osts associated with 
frequent reissuing of po/ides. 

Subd. 2. !COVERAGE OF PART-TIME AND SEASONAL EMPLOY
EES.I The commissioner shall establish conditions, procedures, and a spe
cial accounting mechanism to allow employers to defray the cost of coverage 
for part-time and seasonal employees through the state plan without includ
ing these employees in the employer's health benefits program. This is the 
only circumstance under which an employer subsidy toward the cost of 
employee health coverage and a state subsidy for health coverage through 
the state plan may be combined. Employers that have terminated health 
benefits for part-time or seasonal employees within the three year., bef<,re 
appUcation are not eligible to participate in the part-time or seasonal 
employee enrollment system. Part-time or seasonal employees on whose 
behalf employer contributions have been submitted must obtain coverage 
through the state plan as individuals or families rather than as an employee 
group. The employer contributions must be used to reduce the premium that 
the employee would otherwise have owed, and will be in addition to any 
individual premium subsidy to which the employee would otherwise b<' 
entitle,/. The commissioner shall establish definitions and standards for 
part-time and seasonal employees as necessary to implement this 
subdivision. 

PROGRAM ADMINISTRATION 

Sec. 7. J62J.13J JPROVISION OF HEALTH CARE SERVICES; MAN
AGED CARE.I 

In areas <f the state where manaxed care health plans operate, the com
missioner must deliver health care through contracts with manaped care 
health plans. The commissioner may require contractor.,· to provide all ser
vices under the intermediate benefit set, or may contract separately for 
certain services (lthe commi.,-.'lionerdetermines this to he in the best interests 
<f the state plan. In ord<'r to quaNf:v for participation in the state plan, a 
managed care health plan must meet the spec{fications in this section. 

(a) The health plan must demon.,·trate to the satisfaction <if the commis
sioner that it is financially responsible and may reasonably he expected to 
meet its obligations to enrollees and prospective enrollees. 

(h) The health plan must have su..ffkient provider nelwork capacity to 
adequately serve enroll<!<',\' and prospective enrollees. 
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( c) The health plan must have established procedures adequate to manage 
the delivery of health care. The procedures must incorporate dear standards 
<~{practice or protocols where they exist. The procedures must also require 
enrollees to register with a specific primary care clinic which will coordinate 
referrals, hospitalizations, and other health care delivery. A plan that has 
not established these procedures may participate in the program (l the plan 
demonstrates to the satisfaction of the commissioner that an alternative. 
comparably effective system of case management has been established. A 
managed care health plan that has not established procedures sati.\fllctory 
to the commissioner may participate in the program if the plan agrees to 
implement satfafactory procedures within three years from the date it is 
accepted for participation by the commissioner. 

(d) The health plan must demonstrate a long-term commitment to improv
ing the quality and efficiency of health care. 

(e) The health plan must have established programs to educate enrollees 
about appropriate use of the health care system. The programs may include 
se(fcare education. telephone nurse access, encouragement of healthy life
styles, and encouragement of conformance to prescribed courses <d' 
treatment. 

(/) Health plans must notify enrollees by mail when coverage limits under 
the intermediate benefit .,·et have been reached and explain that payment 
for future services in excess of the coverage limits are the responsibility of 
the patient. 

( g) The health plan must include appropriate use of nonphysician pro
viders within its overall framework of managed care. Nothing in this section 
is intended to limit direct access to chiropractic care under article 3, section 
3, subdivision 2, subject to reasonable managed care protocols and criteria 
for determining appropriate use of chiropractic care. 

Sec. 8. 1621.14] IAREAS WITHOUT SATISFACTORY MANAGED 
CARE HEALTH PLANS. I 

In areas of the state where the commissioner determines sati.\factory 
managed care health plans are not available, the commissioner shall make 
health care available using one or more of the options specified in this 
section. 

(a) The commissioner may recruit or encourage managed care health 
plans to serve the area. 

(b) The commissioner may establish managed care health plans through 
direct contracts with existing clinics or other health care providers in the 
area consistent with the specifications and objectives of the state plan. 

(c) The commissioner may pay providers on a fee-for-service basis, using 
managed care procedures, and may contract with the department <l human 
services .f(,r claims processing and health care utilization review. When 
developing the payment system, the commissioner shall investigate the pro
posed Medicare resource-based relative value scale as the basis for a new 
fee schedule and the possibility of collective bargaining with health care 
providers. Participating providers must be required to operate under the 
departments managed care standards and procedures. Providers must be 
required to accept program enrollees as a condition <~f' serving patients 
(·overed by any health coverage program financed by state or local gov
ernment, including public employee health benefit programs. Providers must 
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be prohibited from bill in!( enrollees for any portion of health care char!(es 
not reimbursed by the commissioner, except to collect copayments and 
deductibles or to charge for services that exceed coverage limits. to the 
extent these are spec(fied in the state plan. 

Sec. 9. 162J.15] !ENCOURAGEMENT OF PARTICIPATION OF PRO
VIDERS SERVING LOW-INCOME PERSONS.] 

The commissioner shall encourage expansion or development of health 
plans that include providers currently serving /ow-income. uninsured state 
residents. including nonprofit community clinics, public health departments. 
and public hospitals. The commissioner's managed care specifications must 
apply to these providers when serving proKram enrollees. 

Sec. 10. 162J.16] !HEALTH PLAN COMPENSATION; RESERVE 
FUND; PREMIUM DETERMINATION.] 

Subdivision 1. I HEALTH PLAN COMPENSATION.] The commissioner 
shall establish health plan payment arrangements in order to createfinandal 
im·entives to improve the effectiveness and efficiency of health care delivery. 
Health plan companies under contract with the state plan may not vary the 
benefits included in the intermediate benefit set in order to reduce the cost 
of premiums. Participating health plan companies must assume responsi
bility for health care delivery and must assume financial risk, subject to 
the limits established through the reinsurance pool. To prevent uncertainty 
regarding the mix and cost rf enrollees from resulting in higher charges in 
the state plan during the plan's first three years <f operation, the commis
sioner may share risk above or below the health plan company's expected 
l'Osts for state plan enrollees, to the extent that such risk sharing would 
reduce charges in the state plan. The risk sharing must not alter the com
munity-rated basis, or limited rate variations, required under other laws. 
The commissioner is responsible for collecting premium payments from 
individuals, families, and employers, and health plan reimbursement may 
not be linked to collection of premium payments. 

Subd. 2. I RESERVE FUND. I The commissioner shall establish a reserve 
fund to ensure that statefundin!( will be available to.fully sati.1:fv the state's 
payment and risk-sharing obligations in the event the costs of coverage 
through the state plan are higher than expected. The reserve.f'und shall he 
established as an account within the general .f'und, and shall not exceed 
8.33 percent <~l estimated total premiums for state plan coverage in the 
current fiscal year. The reserve .f'und shall include funds appropriated for 
thi.\' purpo.ff, and any excess ,f state plan revenues more than expenses. 
The resl'rve fund shall remain available from year to year and does not 
cam·e/, l'xceptfor.f'und,\· in excess of the designated limit at the l'nd <leach 
/1.\'ca/ vear. 

Subd. 3. !PREMIUM DETERMINATION.I The commissioner .,hall 
establish the premium rates charged in the state plan. In establishing pre
mium rates the commissioner shall take into account d(ff'erences in admin
istrative costs for d(tf'erent classes <f enrollment, and the need to maintain 
rate.,· in the state plan that are competitive with the private market. The 
premium rates shall include: ( 1) an amount }<>r health care delivery and 
health plan administration determined for each health plan company through 
bids or negotiations; (2) an amount for state plan administrative services 
provided by the department or other .Wale agendes, not to exceedfive percent 
<ftotal premium; and (3) any additional amount determined to be neces.wry 
by the commissioner to ensure that .f'unds will be available to .f'ully .wti.~lv 
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the state's payment and risk-sharing obligations. 

Sec. 11. 162J.17] !OUTREACH ACTIVITIES.I 

Subdivision I. !OUTREACH TO INDIVIDUALS. I The commissioner 
shall establish outreach activities to inform state residents about public and 
private sources of health coverage and to assist them in obtaining coverage. 
Outreach activities must include the following: 

(I) health coverage information and counseling services provided through
out the state and through a toll-free telephone number: and 

(2) ongoing publicity and advertising activities. 

Subd. 2. I OUTREACH TO EMPLOYERS.] The commissioner shall estab
lish outreach activities to inform employers about the Minnesotans' health 
care plan and other sources of health care coverage and to assist them to 
obtain or expand coverage for their employees. Outreach activities must be 
directed at the types of employers determined by the commissioner to be 
most interested in joininx the state plan. 

Sec. 12. 162J. I 8] I ENROLLMENT EDUCATION AND ASSISTANCE.] 

The commissioner shall provide enrollment education and assistam·e to 
state residents. The assistance may include wrillen materials. workshops, 
and individual assistance. Educational programs and assistance must be 
designed to serve persons who are not proficient in English or who have 
special communication needs. The program must provide information on 
the following topics in addition to information provided at the discretion of 
the commissioner: 

(I) basic and supplemental coverage offered by the state plan: 

(2).features <!f specific health plans offered by the state plan, includinli 
information on obtaining health care within health plans and descriptions 
<if provider networks; 

(3) diJ.ferences between individual and group coverage: 

(4) premiums associated with each plan and premium payment procedures 
and obligations; and 

(5) actions enrollees must take(!' eligibility status chanxes. 

Sec. 13.162J.19] IAPPLICATION FORMS AND PROCEDURES.I 

Subdivision I. I PROCEDURES. I The commissioner shall accept appli-
cation forms submitted by mail or in person. Applicants must include pay
ment equal to one month <if premium c·osts with the completed application. 
Applicants who are employed.full-time by an employer who participates in 
the state plan must apply through the employer. Part-time and seasonal 
employees <if an employer who participates in the state plan may participate 
on an individual basis as provided in section 6, subdivision 2. 

Subd. 2. I FORMS.] Application must be made on }<irms supplied by the 
commissioner. The commissioner shall design the form in order to collect 
the minimum amount lif in.formation necessary to administer the program. 
A more detailed form may be designed for use by applicants potentially 
elil!ib/e for federally subsidized health care programs and other state 
programs. 

Subd. 3. !AVAILABILITY OF FORMS.I The commissioner shall make 
application forms available throughout Minnesota at state government 
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<>ffices; at hospitals, clinics, and other health care provider offices, espe
cially where large numbers of low-income persons are served; with indi
vidual income tax forms; with applications for a driver's license, state 
identification card, or motor vehicle registration; with school and college 
registration materials; at food shelves; at the offices of insurers, health 
maintenance organizations. and other health plan companies; at school 
district offices; at public and private elementary schools; at community 
health offices; and at women, infants, and children (WIC) program sites. 

Sec. 14. 162J.20] !ELIGIBILITY DETERMINATION.] 

Subdivision/. I ELIGIBILITY VERIFICATION.] Confirmation of income 
and other information provided by the applicant shall occur primarily 
through use <~f personal data that the state gathers, such as income tax and 
property tax records, for other purposes. The commissioner may use indi
v;duals' social security numbers as identifiers for purposes of administering 
the plan. At the request of the commissioner, a health plan shall provide a 
list of all persons covered by the health plan at any time during the 12 
months preceding the request. To the extent possible, the commissioner shall 
allow health plans to provide the information in a manner or form that is 
convenient and efficient for the health plan. The commissioner shall require 
applicants for subsidized coverage to provide, as a condition of receiving 
subsidized coverage, a signed consent form authorizing health plans to 
release inj{Jrmation indicating whether the applicant was covered by the 
health plan at any time during the six months preceding the date of appli
cation, the benefits and scope of coverage. the premium }<Jr coverage, the 
amount of any employer contribution, and other information identified by 
the commissioner that is necessary to determine or verify an applicant's 
eligibility for subsidized coverage. At the request of the commissioner and 
upon receiving a signed consent form, a health plan shall verify whether 
coverage was provided by the health plan to an individual identified by the 
commissioner during a period specified by the commissioner. If coverage 
was provided, the health plan shall also provide the information requested 
by the commissioner for which consent was granted. Data received by the 
commissioner are private data on individuals. The commissioner shall 
request lists <f enrollees and verify coverage or a random check or special 
case basis. 

Subd. 2. !APPLICANT INFORMATION.) Applicants shall submit evi
dence <?/'family income, earned and unearned, for use in determining the 
amount <?l the premium and eligibility for a subsidy. Enrollees shall report 
changes in eligibility status as they occur. 

Subd. 3. I FRAUD. I (f' an enrollee in the state plan is found to have 
provided .f{Jlse in.fl>rmation or failed to update required in.f<>rmation, the 
commissioner shall disenroll the enrollee. In all cases, the commissioner 
may recover premiums not paid due to fraud. 

Suhd. 4. I REVERIFICATION.I Eligibility fi,r the state plan must be 
redell'rmined annually. The commissioner must use mail and other, simple 
means of obtaining information from enrollees, then enJ.:age in random 
checkups <f the an·uracy <d' informa1ion provided. 

Sec. 15. 162J.2I] !ENROLLMENT.I 

Subdivision I. !COVERAGE EFFECTIVE DATE. I Covera/!.e becomes 
e.fj(•ctive on the next jlrst or I 5th <fa month, whichever comes .first, a.lier 
the commissioner tran.~fers enrollment information to the health plan selected 
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by the applicant. The tramfer to the health plan must occur no later than 
two weeks after the commissioner receives a completed application and 
payment of one month <Jf premium costs. 

Subd. 2. !ENROLLMENT CONFIRMATION.] No more than two weeks 
shall elapse between the time the commissioner receives a completed appli
cation and the applicant is notified of acceptance, rejection, or unusual 
delay and the reasons why. Refusal to provide a health history will not 
disqualify an applicant from the state plan. The commissioner shall operate 
a toll-free telephone service to confirm individual enrollment in the state 
plan. The service must be available to assist enrollees, health plans, and 
providers. 

Sec. 16. 162J.22] !OPEN ENROLLMENT.] 

The commissioner shall establish an annual open enrollment period during 
which enrollees must be allowed to tran.\fer between health plans. Enrollees 
may not transfer between plans during other periods unless their place of 
residence changes and their current plan does not provide coverage in the 
new location. 

Sec. 17. 162J.23] !PREMIUM PAYMENTS; APPLICATION.] 

The premium payment procedures established in sections 18 and /9 apply 
to coverage purchased through the Minnesotans' health care plan by an 
individual or an employer. Until universal health coverage is required, 
failure by individuals to pay premiums shall result in cancellation <l state 
plan coverage. 

Sec. 18. 162J.24] !PAYMENTS FROM INDIVIDUALS.] 

Subdivision I. I AUTOMATIC PAYMENTS.] The commissioner shall 
establish an automatic premium payment system and shall require enrollees 
not receivinx xroup coverage through an employer to make payments through 
the automatic system whenever practical. The system may include automatic 
payment through: 

(I) automatic bank account debiting; 

(2) automatic income withholding.for employees, modeled after the system 
used for child support enforcement; 

(3) automatic collections through the state income tax system, including 
automatic deductions for employees and estimated payments for self 
employed enrollees; 

(4) automatic deductions from unemployment compensation benefits; or 

(5) other methods developed by the commissioner. 

Subd. 2. I MANUAL PAYMENTS.] The commissioner may allow manual 
payments dire<·tly from enrollees to the commissioner .f(Jr enrollees: 

(I) making their initial premium payment with their application .f(Jrm; 

(2) expected to remain on the program for a short period<?{ time: or 

( 3) .f(Jr whom automatic payments are impractical. 

Subd. 3. I PAYMENT PERIODS. I Premiums .,·hall be paid on a monthly 
basis. The commissioner shall encourage enrollees to make premium pay
ment.,· covering longer periods <d' time whenei'er practical. 

Sec. 19. 162J.25] !EMPLOYER ENROLLMENT.] 
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Subdivision I. I ENROLLMENT OF EMPLOYEES.] Employers seeking 
to participate in the state plan must apply to the commissioner to enroll 
thdr employees. A person enrolled under this method ceases to be covered 
as a member of the employer's group when employment with the employer 
is discontinued. The commissioner shall establish procedures to convert 
enrollees from group covera,<e to individual coverage when they cease 
employment with an employer who participates in the program unless the 
enrollee can provide evidence(~{ coverage through a new employer or throuf?h 
some other plan. 

Suhd. 2. !COLLECTION OF PREMIUMS.] The commissioner shall 
require employers participatinx in the state plan to collect the employees' 
share <fpremiums and pay the employees' share and the employers' share 
directly to the c·ommissioner. 

Suhd. 3. !TECHNICAL ASSISTANCE TO EMPLOYERS.] The com
missioner must provide technical assistance to employers participating in 
the state plan. Technical assistance must be tarf?eted to employers who do 
not currently <dfer employee health benefits or for whom technical assistance 
services are not readily available. The assistance must be provided at cost 
and may include assistance on the following: 

(I) desilining and estahlishinli a health benefit program; 

(2) administering state andfederal continuation coverage requirements; 
and 

( 3) establishing tax-sheltered premium accounts for employees. 

Sec. 20. 162126] !ENFORCEMENT PROCEDURES.] 

Subdivision I. I EVIDENCE OF COVERAGE REQUIRED. I The com
missioner ,\'hall enforce the requirement that all state residents must maintain 
and show evidence of health insurance coverage. 

Suhd. 2. I RESTRICTION ON TERMINATING COVERAGE. I The com
missioner shall prohibit an enrollee from terminating coverage in the Min
nesotans' health care plan except when the enrollee provides evidence of 
alternative coverage. 

Suhd. 3. I NONPAYMENT OF PREMIUM.I (a) Prior to Julv /, /997, 
the commissioner may cancel an enrollee's participation in the' state plan 
for failure to pay premium.\·. 

(h) Beginning July I, 1997, the commissioner may not cancel an enrollee's 
participation in the state planj(Jrfailure to pay premiums. The commissioner 
shall attempt to collect unpaid premiums through the followinR methods: 

(I) automatic· income withholding, modeled after the child support 
e,~f"orcement system; 

(2) automatic payroll deductions; or 

(3) other methods identffied or developed by the commissioner. 

Suhd. 4. I IDENTIFICATION OF UNINSURED PERSONS.I The com
missioner shall develop and implement a system to identff:v state resident.\' 
who have not obtained health care coveraf?e. The system may include a 
survey qul'stion added to driver's license applications, income tax forms, 
school rl'gisrrationform,\·, and other similarforms. The system may include 
additional methods developed by the commissioner. 
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Subd. 5. I PROVISION OF COVERAGE.] The commissioner shall enroll 
state residents identified under subdivision 4 in the state plan and collect 
the appropriate premium from them. 

Subd. 6. I IMPLEMENTATION.] In developing procedures to implement 
this section, the commissioner shall consult with the attorney general. 

Sec. 21. !EFFECTIVE DATES.] 

Sections 2 and 20, relating to mandatory universal coverage, are effective 
July I. /997. 

ARTICLE 3 

COVERED SERVICES 

THE INTERMEDIATE BENEFIT SET 

Section I. 1621.27] !AUTHORITY TO OFFER COVERAGE.I 

Health plan companies participating in the state plan are authorized to 
offer, sell, issue, and renew the intermediate 

benefit set. parts A and B. and the supplemental benefit set subject to the 
terms established by the commissioner, notwithstanding any contrary pro
visions,!{ chapter 62A, 62C, 62D, 62E, 62J, or other laws governing health 
coverage. 

Sec. 2. 1621.30] !PART A COVERED SERVICES: PREVENTIVE 
CARE.I 

(a) The intermediate benefit set covers expenses for the following pre-
ventive care services for all intermediate benefit set enrollees: 

( I) prenatal and postnatal care; 

(2) well baby exams for children under one year of age; 

(3) immunizations; and 

(4) selected tests, screenings, and examinations that are demonstrated 
to be cost-effective components of a preventive care program, including but 
not limited to: Pap tests for women age /8 and older at intervals recom
mended by the American Cancer Society; and mammograms for women age 
50 and older at intervals recommended by the American Cancer Society. 

( b) The intermediate benefit set covers the.following services for children, 
!f the services are provided as part of an early and period{(· screening, 
diagnosis, and treatment (EPSDT) regimen: 

(I) routine physical exams and well child exams, including the cost of 
laboratory and X-ray services associated with the exam; 

(2) eye exams conducted by a licensed ophthalmologist or optometrist; 

(3) hearing exams; and 

(4) speech exams. 

Sec. 3. J62J.31] JPARTACOVEREDSERVICES: PRIMARY MEDICAL 
CARE; CHIROPRACTIC AND PODIATRIC CARE; PRESCRIPTION 
DRUGS; INJECTIONS; SUPPLIES.] 

Subdivision I. [PRIMARY MEDICAL CARE. I The intermediate benefit 
set covers a total of up to eight visits per year provided by primary care 
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physicians, nurse practitioners, and physician assistants. "Visits" include 
<?ffice visits, home visits, and visits in a custodial facility. For the purpose 
of' this ben~fit, "primary care physician.I'' include only general and family 
practitioners, internists, pediatricians, obstetricians, and gynecologists. 
when serving in a primary care, rather than a consultative, capacity. Addi
tional visits are covered when they are an alternative to inpatient care. The 
limit on visits does not apply to children. 

Subd. 2. !CHIROPRACTIC AND PODIATRIC CARE.] The intermediate 
bene.flt set covers care provided by doctors of chiropractic and podiatry. 
The total number of visits provided by doctors of chiropractic, podiatry, 
and health prtd'essionals is subject to the visit limits in section 4, subdivision 
I. 

Subd. 3. I PRESCRIPTION DRUGS.] The intermediate benefit set covers 
outpatient prescription drugs ordered by an authorized prescriber, including 
the dispensing fee, from a formulary specified by the commissioner. Adult 
pres£Tiptions are subject to a $5 copayment. The commissioner shall estab• 
fish a broaderformulary for children. There is no copayment for prescrip· 
tionsfor children. 

Subd. 4. !THERAPEUTIC INJECTIONS.] The intermediate benefit set 
covers therapeutic injections administered by a qualified health professional 
from a j<,rmulary specified by the commissioner. Therapeutic injections 
administered to adults are subject to a $5 copayment. The commissioner 
shall establish a broader formularyfor children. There is no copayment.for 
therapeutic injections administered to children. 

Subd.5. I MEDICAL EQUIPMENT AND SUPPLIES FOR CHILDREN.I 
The intermediate benefit set covers the following medical equipment and 
supplies .f<1r children: 

(I) appliances and equipment, including but not limited to orthotics, 
canes, crutches, glucosan, glucometers, intermittent positive pressure 
machines, rib belts for the treatment <~fan accident or illness. walkers, and 
wheelchairs; 

(2) prosthetics and art(llCia/ parts that replace missing body parts or 
improve body function; 

(3) one pair ,~f eyeglasses every two years. unless more ,ften (l recom· 
mended by a qual{fied health pnd'essional. Contact lenses are not covered: 
and 

(4) hearinx aids. 

Sec. 4. 1621.32] !PART A COVERED SERVICES: ADDITIONAL OUT
PATIENT SERVICES.I 

Subdivision I. !OUTPATIENT SPECIALIST AND THERAPY SER
VICES. I The intermediate benefit set covers a total ,f up to eight visits and 
nm,mltations per year, excluding visits as defined in section 3, subdivision 
I, provided by qualified 

health pnij'essionals, including but not limited lo: medical doctors, nurse 
practitioners, physician assistanl.\', cert(fied nurse midwives, chiropractors, 
podiatrist.,·. physical therapists, occupational therapl.\'ts, speech therapisl.\', 
and audio/01-:isl.\'. Additional visil.\' are covered when thev are an alternative 
to inpatient care. The limit on vi.,·its and consultation.\· does not apply to 
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children. 

Subd. 2. !OUTPATIENT SURGICAL SERVICES. I The intermediate ben
efit set covers health professional and institutional outpatient surgical ser
vices, including surgery performed in a hospital outpatient department, the 
office <if a qualified health professional, or freestanding surgical facility. 
This benefit includes services by an anesthesiologist or anesthetist for out
patient surgeries. 

Subd. 3. !RADIOLOGY AND PATHOLOGY SERVICES.I The inter
mediate benefit set covers radiology and pathology services performed by 
a hospital outpatient department or a freestanding surgical facility. This 
benefit also provides for professional 

services provided by a qualified health pn,fessional when X rays and lab
oratory procedures are performed in the <iffice of a qualified health pn,fes
sional, a hospital outpatient department, or a freestanding surgical facility. 

Subd. 4. !CARDIOVASCULAR TESTS AND PROCEDURES.] The 
intermediate benefit set covers therapeutic services, cardiography, cardiac 
catheterization, and other cardiovascular services performed or ordered by 
a qualified health professional. 

Subd. 5. IALLERGY TESTING AND IMMUNOTHERAPY FOR CHIL
DREN.) The intermediate benefit set covers professional services and mate
rials associated with allergy testing and immunotherapy provided to 
children, when administered by a qualified health pn,fessional. 

Subd. 6.1 DIALYSIS PROCEDURES.] The intermediate benefit set covers 
services by a qualified health professionalj,,r dialysis treatment, including 
hemodialysis, peritoneal dialysis, and miscellaneous dialysis procedures. 

Subd. 7. IMISCELLANEOUS TESTS AND PROCEDURES. I The inter
mediate benefit set covers the following additional professional servh'es: 
biofeedback services, xastroenterology services, otorhinolarynxotoxy ser
vices, vestibular functions tests, noninvasive peripheral vascular diagnostic 
studies, pulmonary services, neurology services, chemotherapy services, 
and dermatoloxy servh·es. 

Sec. 5. 162J.33] !PART A COVERED SERVICES: MENTAL HEALTH 
AND ALCOHOL OR DRUG DEPENDENCY CARE; OUTPATIENT.] 

Subdivision I. I OUTPATIENT MENTAL HEALTH. I The intermediate 
benefit set covers up to ten hours per year of outpatient mental health therapy 
by a qualified professional. Two hours of xroup therapy count as one hour 
of individual therapy. Additional hours are covered when they are an alter
native to inpatient care. 

Subd. 2. !OUTPATIENT ALCOHOL AND DRUG DEPENDENCY 
TREATMENT. I The intermediate benefit set covers up to ten hours per year 
of outpatient treatment ,,fa/coho/ or drug dependency by a qualified health 
professional or outpatient treatment program. Two hours of xroup treatment 
count as one hour of individual treatment. 

Sec. 6. 162J.32] !PART A COVERED SERVICES: MATERNITY.I 

Subdivision/. I INPATIENT MATERNITY; HOSPITAL SERVICES.] The 
intermediate benefit set covers 80 percent of the cost <f maternity inpatielll 
care, consistinx of room, board, and ancillary services. Ajier a patients 
total copayment for covered hospital services for inpatient maternity care 
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reaches $500 per pregnancy, the intermediate benefit set covers JOO percent 
<f additional services. This copayment is separate from the copayment for 
nonmaternity inpatient care. This benefit covers vaginal and caesarean 
deliveries, complications of pregnancy, miscarriages. and other medically 
necessary services. This subdivishm includes only hospital inpatient ser~ 
vices. This subdivision does not cover neonatal care or services associated 
with premature birth. 

Subd. 2. JOUTPATIENT MATERNITY; HOSPITAL SERVICES.J The 
intermediate benefit set covers outpatient treatment of miscarriages, testini 
procedures such as amniocentesis and ultrasound, and other medically 
necessary procedures. This subdivision covers only use ,4 hospital facilities 
and services by hospital employees. 

Subd. 3. JHEALTH PROFESSIONALS; OBSTETRICAL CARE.] The 
intermediate benefit set covers health professional services for vaginal and 
caesarean deliveries, complications of pregnancy, miscarriages, and other 
medically necessary procedures. This benefit includes delivery care, surgical 
care, and anesthesia. This benefit does not include standard prenatal and 
postnatal visits. which the intermediate benefit set covers as preventive care 
in section 2. 

Sec. 7. J62J.35J JPART A COVERED SERVICES: CHILDREN'S DEN
TAL CARE.I 

This benefit provides for preventive and nonpreventive services for 
children. 

(a) The intermediate benefit set covers preventive services which include 
oral examinations, X rays, .f7uoride applications, teeth cleaning, and other 
laboratory and diagnostic tests. 

(h) The intermediate bene.flt set covers 80 percent <d' the cost of hasic 
nonpreventive services whh·h include emergency treatment, space maintain• 
ers, simple extractions. surKical extractions, oral surgery, anesthesia ser· 
vices, restorations, periodontics, and endodontics. 

( c) The intermediate benejit set covers 50 percent <d' the cost of major 
nonpreventive services which include inlays and crowns, dentures and other 
removable prosthetics, bridKeS and other fixed prosthetics. denture and 
bridge repair, and other prosthetics. 

Sec. 8. J62J.36J JPART B COVERED SERVICES: MENTAL HEALTH 
AND ALCOHOL OR DRUG DEPENDENCY CARE; INPATIENT.] 

Subdivision I. I INPATIENT HOSPITAL SERVICES. J 

The intermediate benefit set covers 80 percent <~f the cost of inpatient ho,\·· 
pitalization for treatment <~f mental disorders. Ajler a family's total copay· 
mentfor all covered inpatient hene_fi'ts, including mental health and all other 
categories <d' covered inpatient care, except maternitv, exceeds $2,500 in 
one calendar year, the intermediate benejll set cover.\: 100 peY<'ent <d' addi• 
tional services. A.fler the intermediate benefit set has paid $70,000 in inpa• 
tfrnt hem~fi.ts <d' any kind except maternity for a person within a <·alendar 
year, the intermediate hene_fit set will cover no further inpatient bene_fits. 
except maternity. <d' any kind for that person for that calendar year. 

Suhd. 2. JINPATIENT HEALTH PROFESSIONAL SERVICES; VISITS 
AND CONSULTATIONS. J The intermediate ben~fit set covers, subject to 
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subdivisfrm I, physician services for visits, l·onsultations, 

and other care provided for treatment of mental disorders and alcohol and 
drug dependency on an inpatient basis at a hospital or approved extended 
care.facility. This benefit also provides for the care of critically ill patients 
in a variety <4 settings that require the constant attention <la qualified 
health professional. Consultations by nonphysicians are covered if provided 
by approprfote health professionals. 

Sec. 9. [621.37[ !PART B COVERED SERVICES: EMERGENCY 
CARE.] 

Subdivision I. [HOSPITAL EMERGENCY ROOM.] A.lier a $50 copay
ment paid by the insured, the intermediate benefit set covers hospital or 
clinic services for outpatient emergency medical care performed on an 
emergency basis in the emergency area of a hospital outpatient department 
or urgent care center, or a freestanding medical clinic that provides 24-
hour emergency care. The $50 copayment is waived if the person is admitted 
to a hospital within 24 hours for a condition related to the emergem·y care. 
This subdivision does not include health pnfessional services, which are 
covered in subdivision 2. 

Subd. 2. [HEALTH PROFESSIONALS: EMERGENCY ROOM CARE.] 
The intermediate benefit set covers emergenc_v services by qual{fled health 
pnfessionals performed in the emergency area of a hospital outpatient 
department or urgent care center. or a freestanding medical clinic that 
provides 24-hour emergency care. 

Subd. 3. I AMBULANCE. I The intermediate benefit set covers 80 percent 
<?l the cost <4 licensed ambulance service. Ambulance service for maternity 
care is not covered except when medically necessary. 

Sec. IO. 1621.38] IPART B COVERED SERVICES: HOSPITAL INPA
TIENT AND HOME HEALTH CARE.] 

Subdivision I. [GENERALCOPAYMENT AND BENEFIT LIMIT; HOS
PITALIZATION.] The intermediate benefit set covers 80 percent of the cost 
<lgeneral inpatient hospitalization. After a family's total copaymentfor all 
covered inpatient benefits, including mental health and all other categories 
of covered inpatient care, except maternity, exceeds $2,500 in one calendar 
year, the intermediate benefit set covers JOO percent of additional services. 
A.fier the intermediate benejit set has paid $70,000 in inpatient benefits of 
any kind except maternity for a person within a calendar year, the inter
mediate benefit set will cover no further inpatient benefits, except maternity, 
of any kind fi,r that person for that calendar year. 

Subd. 2. I HOSPITAL INPATIENT SERVICES.] The intermediate ben~fit 
set covers. subject to subdivision I, hospital services, including inpatient 
room, hoard, and ancillary services. The covered room l·harges are for a 
semiprivate room, except as otherwise provided in sel'lion 62£.06, subdi
vision I, paragraph ( c), clause (4 ). Ancillary services include use <fsurgical 
and intensive care facilities, inpatient nursing care, pathology and radiologv 
procedures, drugs, .rnpplies, physical therapy, and other services normally 
provided by hospilals. Ancillary services do nor include care by health 
professionals. whether or not employed by the hospital. This subdivision 
does not include maternitv and related neonatal ('are, alcohol and drttf.: 
abuse treatment, or inpatfenr confinement j(Jr nursing or custodial care. 
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Subd. 3. !INPATIENT HEALTH PROFESSIONAL SURGERY.] The 
intermediate benefit set covers, subject to subdivision I, services by sur
f.:eons, assistant surgeons, anesthesiologists, anesthetists, and other qual
ffied health pnlessionals for surgery and related procedures, including 
normal presurgical and postsurgical examinations, for inpatient nonma
ternity surgery. 

Subd. 4. I INPATIENT HEALTH PROFESSIONAL RADIOLOGY AND 
PATHOLOGY.] The intermediate benefit set covers, subject to subdivision 
I. services by physiciansj(Jr radiology and pathology evaluation performed 
on an inpatient basis. 

Subd. 5. I INPATIENT HEALTH PROFESSIONAL SERVICES; VISITS 
AND CONSULTATIONS.] The intermediate benefit set covers, subject to 
subdivision I. physician services for visits, consultations, and other care 
provided on an inpatient basis at a hospital or approved extended care 
fllcility. This benefit also provides for the care of critkally ill patients in a 
variety <d' settings that require the constant attention of the physician. 
Consultations by nonphysicians are covered if provided by appropriate 
health professionals. 

Subd. 6. I EXTENDED CARE FACILITIES. I The intermediate benefit 
set cover,\·, subject to subdivision I. room, board, and ancillary services 
at an approve</ extended care fUcility that is the extended care unit <4 a 
hmpital or an independent skilled nursing facility. This benefit covers only 
noncustodial care. 

Subd. 7. I PRIVATE DUTY NURSING; HOME HEALTH CARE.I The 
intermediate benefit set covers, subject to subdivision I, private duty nursing 
and home health visits by a home health pr<ifessional il prescribed by the 
attendinli physician. Custodial care is not covered. 

Sec. 11. 162J.37] I EXCLUDED SERVICES. I 

Subdivision I. I MEDICAL NECESSITY.] The intermediate benefit set 
does not cover services that are not medically necessary. 

Subd. 2. !OTHER EXCLUDED SERVICES.] Re?,ard/ess of' medical 
11e<·essity, the intermediate benefit set does not cover the following services: 

(I) expenses listed under section 62£.06, subdivision I, paragraph (c): 

(2) inpatient treatment of alcoholism, chemical dq1endency, or drug 
addktion: 

(3) treatmt'nt <~f temporomandibular joint disorder; 

(4) treatmelll <f craniomandibular disorder: 

(5) orthodontia cart': 

(6) experimemal procedures: 

(7) custodial care; 

(8) personal comfort or beaut{f'ication; 

(9) treatment .fi,r obe.,·ity; 

( 10) in vitro fertilization; 

(II) art{llcial insemination: 

( 12) reversal <f voluntary sterilization; am/ 
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( 13) transsexual surgery. 

Sec. 12. 162).401 IUNIVERSAL BASIC BENEFIT SET.I The universal 
basic benefit set is a un(j(,rm standard of health coverage that will be 
available to all Minnesotans. The commissioner shall d<'lermim' the content 
,?{ the universal basic benefit set. with the advice <?f the technologv and 
benefits advisory commillee. The universal basic benefit set mu.,·/ include: 

(I) the benefits contained in the intermediate bene.flt set, including hut 
not limited to full coverage for prenatal care, immunization.,·. am/ other 
preventive earl' as currently mandated.for health maintenance organizations; 
and 

(2) other health care services <?f demonstrated e.f/c.'ctivenes.,·. consistent 
with the following principles: (i) universal and equitable access to health 
care procedures and technoloxies; (ii) maintenance ld°an appropriate bal
ance between expenditure,\j(,r primary and preventive care, and e xpemliture,\' 
.f<,r hixh cost cases: (iii) promotion ld° hixh quality am/ co.\'t-e.[7'ective health 
care; and (iv) a,lherence to budxet tarxets. 

Subd. 2. ICONVERSIONTOTHE UNIVERSAL BASIC BENEFITS ET. I 
The .f<,llowing changes will occur on July I, /997, subject to available 
appropriations: 

(I) the universal basic benefit set will replace the interme,liate benefit 
set, part A, as the benefit set made available on a sub.\·idized basis throuxh 
rhe .,·rare plan; 

(2) the supplemental benefit set will no lonxer be available through the 
state plan; 

(3) the state plan may makt, available optional coverage that exceeds the 
universal basic benefit set: 

(4) the intermediate benefit set will no lonxer be available in the private 
market; 

(5) the universal basic benefit ,\·et will replace the mandated bene.flts 
rnrrentl.v required under chapters 60A. 62A. 62C, 620. and 62£; and 

(6) any health coverage programs sponsored by stale or local xovernment 
will he require,/ to provide bene,ltts equal to or better than the universal 
basic bel1lfit set. 

Sec. 13. 162).391 IAVAILABILITY OF INTERMEDIATE BENEFIT 
SET.I 

The interme,liah' bel1l~/l1 set fa available only to indivilluals a,u/ to small 
group,,,. containinx no more than 15 employees or member,\·, The intermediate 
hene.flt set may be l~fli!red through the state plan, and throuxh the private 
market only by health plan companies participating in the state plan. Health 
plan <'om1wnil',\'f}articipating in the state t>lan and proioilling dental cm•erage 
only may l~fl'er through the private market the dental car<' component <~l the 
imermediate h<'tU!_/lt ,\'l't or the univer.rnl basic bene.f,t ,\'et without being 
require<! to l~fl'er the nmulemal components t?{ the bem'.flt sets. 

The intermediate bnuiit set. part A. i,\' available only to indfri<luals mu/ 
families who receive a state premium subsidy for participation in Jhe :Hate 
plan. lndii'illual.\· mu/f(11nilie.\· t·m·ere,J by the intermediate bt'll(/71 .ff/, part 
A, may purdw.\·e the i11term<'diate belll'./lt ,\'t't, part B. at their own expense, 
um/er terms <',\'tabll.\'hed by the commissioner. 
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Sec. 14. J62J.40J JMINIMUM INSURANCE BENEFIT SET.I 

For all health plan companies except those xoverned by chapter 62D, the 
minimum insurance benefit set is a number two qua!Uied plan, as defined 
in section 62£ .06. subdivision 2. For the purposes <d' this requirement, 
actuarial equivalence must not be used. For health plan companies ioverned 
by chapter 62D, the minimum insurance benefit set is the set of henepts 
required under chapter 62D. Except as provided in sel'lion I J or chapter 
62K. no health coveraP,e may he <df'ered, sold, issued, or renewed to any 
Minnesota resident or to any Kroup in Minnesota unless the coveraRe meets 
or exceeds the requirements <f the minimum insurance benefit set. 

Sec. 15. 1621.41 I JSUPPLEMENTAL BENEFIT SET.I 

The supplemental benefit set includes the benefits commonly included in 
iroup health coveraie <ff'ered by health maintenann' orxanizations oper
atinx under chapter 62D that are not included 

in tht' intermediate benefit set. Th(' commissioner <fhealth shall establish, 
by rule, un(f'orm provisions for the supplemental benefit set. The state plan 
(Ille/ hea/Jh plan companies partil'ipatin;< in the state plan must make the 
supplemental hene./it set available as an option to any individual or xroup 
cm·ered by the intermediate benefit set, parts A and B. For )!,YOU().\' too larie 
to qualff:vfor the intermediate hene,fit set, the intermediate bene,fit set com
bined with the supplemental hene,fit set will he the only hene,fit set aw1ilable 
throuxh the state plan. 

Sec. 16. JMEDICARE SUPPLEMENT COVERAGE. I 

The commissioner shall make arraniementsfor medicare supplement cm'
eraie to be <~lft'red throuih the state plan, subject to the ma11uied care and 
other provisions <l article 2. 

Sec. 17. !EFFECTIVE DATE.J 

5£'ctions I to /6 are l~flective 011 October I, /992. 

ARTICLE 4 

RURAL HEALTH INITIATIVES 

Section I. Minnesota Statutes 1990, section 144. 147. subdivision I, is 
amended to read: 

Subdivision I. I DEFINITION. J "Eligible rural hospital" means any non
federal, general acute care hospital that: 

(I) is either located in a rural area. as defined in the federal Medicare 
regulations, Code of Federal Regulations, title 42. section 405.1041. or 
located in a community with a population of less than 5,000. according to 
United States Census Bureau statistics. outside the seven-county metro
politan area; 

(2) has 100 or fewer beds; 

(3) ftas e"rerieAeea Rel ffi€6fAe lesses ifl tit lei!S! !We ttt tfte lhree -
t=eeeRt- een.;ee1:Hi=. e hn.;13itul tts€itt yeafS feF Wftt€ft H-ttettett fiAanciul infBFffiution 
is a,aila~le; 

f41 is not for profit: and 
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~ (4) has nol been awarded a grant under the federal rural health tran
sition grant program. 

Sec. 2. Minnesota Statutes 1990, section 144.147, subdivision 3, is 
amended to read: 

Subd. 3. !CONSIDERATION OF GRANTS.] In determining which hos
pitals will receive grants under this section, the commissioner shall take 
into account: 

(I) improving community access to hospital or health services; 

(2) changes in service populations; 

(3) demand for ambulatory and emergency services; 

(4) the extent that the health needs of the community are not currently 
being met by other providers in the service area; 

(5) the need 10 recruit and retain health professionals; ltft<! 

(6) the involvement and exlenl of support of the community and local 
health care providers; and 

(7) the financial mndition of the hospital. 

Sec. 3. Minnesota Slalules 1990, section 144.147, subdivision 4, is 
amended to read: 

Subd. 4. !ALLOCATION OF GRANTS.] (a) Eligible hospitals must apply 
to lhe commissioner no later than September l,-W94, of'each year for grants 
awarded tt1 !l!e +99+ ,;1a1e fiseal ye-. !Hl<i 11e la!eF lhaf½ Se~tember +. -W94, 
ferg,'ftll!s awartlea tRIRe+99a,;!a!efor the fiscal year be11innin11 thefol/owin11 
July I. 

( b) +He eofflffli.uioner ffttt1 tlWftf9 a+ .f.east twe gftlfl+s f0f eael=t ~ ~ 
The commissioner must make a final decision on the funding of each appli
cation within 60 days of the deadline for receiving applications. 

(c) Each relevant community health board has 30 days in which lo review 
and comment to the commissioner on grant applications from hospitals in 
their community health service area. 

(d) In determining which hospitals will receive grants under this section, 
the commissioner shall consider the following factors: 

(I) Description of the problem, description of the project, and the like
lihood of successful outcome of the project. The applicant must explain 
clearly the nature of the health services problems in their service area, how 
lhe grant funds will be used, what will be accomplished, and lhe results 
expected. The applicant should describe achievable objectives, a limetable, 
and roles and capabilities of responsible individuals and organizations. 

(2) The extent of community support for lhe hospital and this proposed 
project. The applicant should demonstrate support for the hospital and for 
the proposed project from other local health service providers and from 
local community and government leaders. Evidence of such support may 
include past commitments of financial support from local individuals, orga
nizations. or government entities; and commitment of financial support. in
kind services or cash. for this project. 

(3) The comments. if any, resulting from a review of the application by 
the community health board in whose community health service area the 
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hospital is located. 

(e) In evaluating applications. the commissioner shall score each appli
cation on a I 00 point scale. assigning the maximum of 70 points for an 
applicant's understanding of the problem, description of the project, and 
likelihood of successful outcome of the project; and a maximum of 30 points 
for the extent of community support for the hospital and this project. The 
commissioner may also take into account other relevant factors. 

(f) A grant to a hospital, including hospitals that submit applications as 
consortia. may not exceed $50,000 a year and may not exceed a term of 
two years. Prior to the receipt of any grant, the hospital must certify to the 
commissioner that at least one-half of the amount, which may include in
kind services, is available for the same purposes from nonstate sources. A 
hospital receiving a grant under this section may use the grant for any 
expenses incurred in the development of strategic plans or the implemen
tation of transition projects with respect to which the grant is made. Project 
grants may not be used to retire debt incurred with respect to any capital 
expenditure made prior to the date on which the project is initiated. 

Sec. 4. J 144.1481] JRURAL HEALTH ADVISORY COMMITTEE.I 

Subdivision I. I ESTABLISHMENT; MEMBERSHIP. I The commissioner 
of'health shall establish a 15-memher rural health advisory committee. The 
committee shall consist of the following individuals, all <>f whom must reside 
outside the seven-county metropolitan area: 

(I) two members from the house <>f representatives <>f the state <>f Min
nesota, one from the majority party and one from the minority party; 

(2) two members from the senate of the state of Minnesota, one from the 
m11jorit_v party and one from the minority party; 

(3) a volunteer member <>fan ambulance service based outside the seven
county metropolitan area; 

(4) a representative ,>fa hospital located outside the seven-omnty met
ropolitan area; 

(5) a representative <~la nursing home located outside the seven-county 
metropolitan area; 

(6) a medical doctor or doclOr ,>fosteopathy licensed under chapter 147; 

(7) a mid/eve/ practitioner; 

(8) a registered nurse or licensed practical nurse; 

(9) a licensed health care pr<d"essionalfrom an occupation not otherwise 
represented on the committee; 

( 10) a representative ,>fan institution of higher education located outside 
the seven-county metropolitan area that provides training for rural health 
care providers; and 

(II) three consumers, at least one ,?f' whom must he an advocate for 
persons who are mentally ill or developmentally disabled. 

The commissioner w;// make recommendationsforcommittee membership. 
Committee members will he appointed by the governor. In making appoint
ments, the governor shall ensure that appointments prm•ide J.:eographic 
balance among those areas <?f the state outside the seven-nmnty metropolitan 
area. The chair ,>fthe committee shall be elected by the members. The terms, 
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compensation, and removal of members are governed by section 15 .059. 
The advisory committee does not expire as provided in section 15 .059, 
subdivision 5. 

Subd. 2. !DUTIES. l The advisory committee shall: 

(I) advise the commissioner and other state agencies on rural health 
issues; 

(2) provide a systematic and cohesive approach toward rural health issues 
and rural health care planning. at both a local and statewide level; 

(3) develop and evaluate mechanisms to encourage greater cooperation 
among rural communities and among providers; 

(4) recommend and evaluate approaches to rural health issues that are 
sensitive to the needs ,f local communities: 

(5) develop methods for identifying individuals who are underserved by 
the rural health care system: and 

(6) evaluate the Minnesotans' health care plan and recommend program 
changes needed to belier address problems and needs in rural health care. 

Subd. 3. !STAFFING; OFFICE SPACE; EQUIPMENT.] The commis
sioner shall provide the advisory commillee with staff support, <dfke span', 
and access to office equipment and services. 

Sec. 5. I 144.1482] !OFFICE OF RURAL HEALTH.I 

Subdivision I. !ESTABLISHMENT; FEDERAL GRANT APPLICA
TION. I The commissioner of health shall establish an ofjia of rural health 
within the department. The ('Ommissioner shall also applyfor a federal grant 
to establish the ,,[{ice of rural health, as provided under the federal Public 
Health Service Act, Public Law Number /0/-597. 

Subd. 2. !DUTIES. l (a) The office of rural health in conjun<'lion with 
the University <lMinne.wta medical schools and other organizations in the 
state whfr·h are addressinR rural health care problems shall: 

(I) establish and maintain a clearinxhouse for collecting and dissemi
nating information on rural health care issues, researchfindings, and inno
vative approaches to the delivery <f rural health care; 

(2) coordinate the activities relating to rural health care that are carried 
out by the state to avoid duplication <~{effort; 

(3) ident(J:vfederal and state rural health programs and provide technical 
assistance to public and nonpnlit entities, indudinR <'<>mmunit_v and migrant 
health centers, to assist them in participating in these prot,:rams; 

(4) assist rural communities in improving the delivery and quality <?l 
health care in rural areas and in recruitint,: and retaining health 
pn?{t'.\·sionals; 

(5) work with the bureau (~/'health care ac<·ess in the department <fhealth 
to provide access to health care in rural Minnesota; and 

(6) carry out the duties assigned in ,\'C<'tion 6. 

(b) Tl> carry out these duties, the <!tf'ice may contract with or provide 
grant.\° to public and private, nonpnlit entities. 

Sec. 6. I 144.14831 IRURAL HEALTH INITIATIVES I 
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The commi.\·sioner <4 health, through the office of rural health, and con
sulting as necessary with the commissioner of human services, the com• 
mfasioner qf'commerce, the higher education coordinating board, and other 
state agencies, shall: 

(I) develop a detailed plan regarding the.feasibility of coordinating rural 
health care services by organizing individual medical providers and smaller 
hospitals and clinics into referral networks with larger rural hospitals and 
clinics that provide a broader array of services. Where possible, this plan 
will guide the bureau of health care access as established under article I 
in contracting j(Jr health care delivery throughout Minnesota; 

(2) administer the planning and transition grant program for rural hos
pitals established under sections /44./465 and /44.147, and develop and 
administer planning and transition t,?rant programs for health care providers 
and communities. Grants may be used for plannint,? regarding the use of 
facilities, recruitment <l health personnel, and coordination of health 
services; 

( 3) administer the program of financial assistam·e established under 
section 7 for rural hospitals in isolated areas of the state that are in danger 
o,lclosing without.financial assistance, and that have exhausted i<Jl'al sources 
<4' support; 

(4) develop recommendations regarding health education and training 
programs in rural areas, including but not limited to a physician assistants' 
training program, conanuing education programs for rural health care 
providers, and rural outreach programs for nurse practitioners within exist
inK training programs; 

(5) develop a statewide, coordinated recruitment strategy for health care 
personnel; 

(6) develop and administer technical assistance prot,?rams to assist rural 
communities in: (i) planning and coordinating the delivery of local health 
care services; and (ii) hiring physicians. nurse practitioners, public health 
nurses, physician assistants, and other health personnel; 

(7) study and recommend changes in the regulation of health care per
sonnel, such as nune practitioners and physician assistants, related to 
scope o,f practil'e. the amount <d' on-site physician supervision, and dis
pem·ing o,f medication, to address rural health personnel shortages; 

(8) support e_fforts to ensure continued funding for medil'al and nursing 
education pro1-:rams that will increase the number (4° health pn~/'es.\·ionals 
servin[.: in rural areas; 

(9) support e.florts to secure hixher reimbursement for rural health care 
prm•iders from the Medicare and medical assistance programs; and 

( 10) carry out other activities necessary to address rural health problems. 

Sec. 7. [ 144.1484[ [RURAL HOSPITAL FINANCIAL ASSISTANCE 
GRANTS.J 

The commissioner <f health shall award financial assistance grants to 
rural hospitals in isolated area.\· r~f the state. To qualf(v for a xrant, a 
hospital must: (I) be elixihle to he dassified as a sole community hospital 
accord int,? to the criteria in Code of Federal Rexulations, title 42, section 
412.92; (2) have experienced net income losses in the two most recent 
consecutive hospitaljiscal years for which auditedji'tumcial information is 
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available; (3) mnsist of20 or fewer licensed beds: and (4) have exhausted 
local sources of support. Before applying for a grant, the hospital must have 
developed a strategic plan. The commissioner shall award grants in equal 
amounts. 

Sec. 8. 1144.1485] !DATA BASE ON HEALTH PERSONNEL.I 

The commissioner of health shall develop and maintain a data base on 
health servfr·es personnel. The commissioner shall use this in.formation to 
assist /veal communities and units of state government to develop plans for 
the recruitment and retention of health personnel. Information collected in 
the data base must include, but is not limited to, data on levels <feducational 
preparation, specialty, and place <~{ employment. The commissioner may 
collect information through the registration and licensure systems qf' the 
state health licensing boards. 

Sec. 9. Minnesota Statutes 1990, section 144.698, subdivision I, is 
amended to read: 

Subdivision I. JYEARLY REPORTS.] Each hospital and each outpatient 
surgical center, which has not filed the financial information required by 
this section with a voluntary. nonprofit reporting organization pursuant to 
section 144.702, shall file annually with the commissioner of health after 
the close of the fiscal year: 

(I) a balance sheet detailing the assets, liabilities, and net worth of the 
hospital; 

(2) a detailed statement of income and expenses; 

(3) a copy of its most recent cost report, if any, filed pursuant to require
ments of Title XVIII of the United States Social Security Act; 

(4) a copy of all changes to articles of incorporation or bylaws; 

(5) information on services provided to benefit the community. including 
services provided at no cost or for a reduced fee to patients unable to pay. 
teaching and research activities, or other community or charitable activities; 

(6) information required on the revenue and expense report form set in 
effect on July I, 1989, or as amended by the commissioner in rule; and 

(7) other information required by the commissioner in rule. 

Sec. 10. I 144.991 !SPECIAL ACCOUNT; PURPOSE. I 

A special account is created within the department <!{health, to be known 
as the special account for pediatric access and training. All money in the 
account is annually appropriated to the department ,fpediatrics. University 
of Minnesota school <lmedicine. Money in the account is to he used hy the 
department ,f pediatrics to implement section I I. 

Sec. II. 1144.9911 !PROGRAM FOR PEDIATRIC ACCESS AND 
TRAINING.I 

Subdivi.,ion I. I ADMINISTRATION. I The department of" pediatri<·.,· in 
the Univenity <l Minnesota school <l medicine shall administer a program 
for pediatric access and training. 

Subd. 2. I PROGRAM COMPONENTS. I Components of"the pro~ram shall 
include, hut are not limited to: 

(I) .,pecialized training in a variety ,?f' outpatient settings; 
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(2) recruitment ,4 individuals with a hixh probability of estahlishinx a 
pediatric practice in a rural or small urban, nonmetropolitan settinx: 

(3) rural training rotations; and 

(4) development <l peer support me£·hanfams for rural pediatric 
practitioners. 

Sec. 12. I SPECIAL STUDIES. I 

The commissioner ,f health, through the oJTice <d rural health, shall 
conduct the j(,1/owing investigations: 

(I) investigate, develop recommendations, and prepare a report tu the 
legislature by January /5, /993, regarding the use of advanced telecom
munications technologies to improve rural health education and health care 
delivery; 

(2) investixa1e the adequacy <4 access to perinatal services in rural 
M;,mesota and report findings and recommendation.\' to the legislature by 
Fehruar_v I, 1993; and 

(3) study the impact <d' current reimbursement provisions for mid/eve! 
practitioners on the use ,fmidlevel practitioners in rural practice setting.\', 
examinin,.: reimbursement provisions in .\'late programs, federal programs. 
and private sector health plans. and report.findings and recommendations 
to the le!(i.vlature hy February I, /992. 

Sec. 13. IREPORTON RURAL HOSPITAL FINANCIAL ASSISTANCE 
GRANTS.I 

The commissioner <?/'health shall examine the eligibility criteria for rural 
hospital _financial assistance grants under section 7 and report to the leg
islature by February I. /992. on any needed mod(fkation.\". 

Sec. 14. JEFFECTIVE DATE.I 

Section 4 creatin,.: the rural health advi.w>ry committee is efj"eclive January 
/, /992. 

ARTICLE 5 

HOSPITALS: EMERGENCY MEDICAL SERVICES 

Section I. Minnesota Statutes 1990, section 16A.124, is amended by 
adding a subdivision to read: 

Subd. 4a. !INVOICE ERRORS: DEPARTMENT OF HUMAN SER
y ICES. I For purpost'.\" <f department of human services payments to hos
pital.\- receiving reimbursement under the medical assistance and general 
assfatance medical care programs, ~f'an invoice fa incorrect, defective, or 
otherwise improper, the department <~{human .\'t'ri-ices must not~lv the ho.,·
pita/ <fall errors, within 30 days of discovery <?f the errors, 

Sec. 2. Minnesota Statutes 1990, section 43A.17, subdivision 9, is 
amended to read: 

Subd. 9. IPOLITICAL SUBDIVISION SALARY LIMIT.I The salary of 
a person employed by a statutory or home rule charter city, county. town. 
school district, metropolitan or regional agency, or other political subdi
vision of this state, or employed under section 422A.03. may not exceed 
95 percent of the salary of the governor as set under section 15A.082, 
except as provided in this subdivision, Deferred compensation and payroll 
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allocations to purchase an individual annuity contract for an employee are 
included in determining the employee's salary. The salary of a medical 
doctor or doctor of osteopathy occupying a position that the governing body 
of the political subdivision has determined requires an M .D. or D.O. degree 
is excluded from the limitation in this subdivision. The commissioner may 
increase the limitation in this subdivision for a position that the commis• 
sionerhas determined requires special expertise necessitating a higher salary 
to attract or retain a qualified person. The commissioner shall review each 
proposed increase giving due consideration to salary rates paid to other 
persons with similar responsibilities in the state. The commissioner may 
not increase the limitation until the commissioner has presented the proposed 
increase to the legislative commission on employee relations and received 
the commission's recommendation on it. The recommendation is advisory 
only. If the commission does not give its recommendation on a proposed 
increase within 30 days from its receipt of the proposal. the commission 
is deemed to have recommended approval. 

Sec. 3. Minnesota Statutes 1990, section 43A.23, is amended by adding 
a subdivision to read: 

Suhd. 4. [STATE HEALTH PLAN. J The ('()mmissioner of employee rela
tirms shall provide _flexihility in interpretinx po/ides and procedures for 
implementin;: and administering the state health plan, to ensure adequate 
access throughout the state to the state health plan. 

Sec. 4. Minnesota Statutes 1990, section 144.581, subdivision I, is 
amended to read: 

Subdivision I. [NONPROFIT CORPORATION POWERS. I A munici
pality, political subdivision, state agency, or other governmental entity that 
owns or operates a hospital authorized, organized, or operated under chap
ters 158, 250. 376. and 397, or under sections 246A.0I to 246A.27, 
412.221, 447.05 to 447.13, 447.31, or 471 .59, or under any special law 
authorizing or establishing a hospital or hospital district shall. relative to 
the delivery of health care services. have. in addition to any authority vested 
by law, the authority and legal capacity of a nonprofit corporation under 
chapter 317 A, including authority to 

(a) enter shared service and other cooperative ventures. 

(b) join or sponsor membership in organizations intended to benefit the 
hospital or hospitals in general. 

(c) enter partnerships. 

(d) incorporate other corporations, 

(c) have members of its governing authority or its officers or adminis
trators serve as directors. officers. or employees of the ventures. associa
tions. or corporations. 

(f) own shares of stock in business corporations. 

(g) offer. directly or indirectly. products and services of the hospital, 
organization. association. partnership. or corporation to the general public. 
and 

(h) ~ +t:tfltt.s fet= pu)mCAl ttt e0ueutinAttl eitpeA,;e,; ef ttr ffi $20.000 
1'l'f indi, ids•!, if lfte htmfilal .,. htufilal tliswi€t htt!i tt1 least $ I .OQQ,000 ift 
- """ der,eeiulion kffles ttl lfle liffie tit r•l ffiOAI, and lftese - """ 
r:h~fJFeeittthiR Hlf½d.s 'wefe nbluiReti sele-l-y +ffiffi tAe opertttiAg re1. eAue,; t-H-' tAe 
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~ er hsspitel elii;t,iel, •"" 

fit j>F0¥ffle fllft<!s ef ttp te $§Q,QOO peF ~ per inei·, iduel feF • IFIO,.ilflHIFI 
0f twe yettFS te Sl:IJ:lf)lemeRt ~ ineefftes ef fflfftffY fJFOetiee flR) sieiaAs. up te 
a me,.ilflHIFI af $ I gg,ggg itt tlRfltHI! inesme, if the hsspilel eF hsspilel eiotFiet 
has at leest $2§0,QOO iftre,;ep,,e tlfl<! depFeeietiBR fufl<ls at thetimeef pO)'IFIORI, 
itft6 fft&.ie t=et+eF¥e ttft8 de13Feeiation H:lfKl.s were el3tained ~ ff6ffl the~ 
itltflg Fe ,1en1:1e.; ef the Respital et: Respitol ElistFiet. expend funds, including 
public funds in any form, or devote the resources <fthe hospital or hospital 
district, to recruit or retain physicians whose services are necessary or 
desirable .fi,r meeting the health care needs of the population, and for 
succe., .. ,ful performance of the hospital or hospital distrkfs public purpose 
<~l the promotion<~{ health. Allowable uses of funds and resources include 
the retirement of medical education debt. payment<~{ one time amounts in 
consideration of services rendered or to be rendered, payment <if recruitment 
expenses, payment <>fmoving expenses, and the provision of other financial 
assistance necessary for the recruitment and retention of physicians, pro
vided that the expenditures in whatever form are reasonable under the.facts 
and circumstances <f the situation. 

Sec. 5. Minnesoca S1a1u1es 1990, seccion 144.581, is amended by adding 
a subdivision to read: 

Subd. 6. I WORKERS' COMPENSATION POOLS.) Notwithstandin!I sec
tion /44.58/, subdivision 2, and any other law to the contrary. public 
hospitals or organizations established under this section, and nursing 
homes, including those owned and operated by the state, a county, a munic
ipality, or other governmental entity, may join with one another and with 
private hospitals or nursing homes to form and operate a group workers' 
compensation se(f-insured pool. A group self-insured pool that includes both 
governmental and private employers as authorized by this section is deemed 
to be or}/anized and under the authority ()f sections 176.181 and 79A.03 
and the administrative rules relating to private se(finsured employer.\· and 
xroups. ln the ('ase <~(governmental employers, the joint and several liability 
<f the employers shall be limited to the earned revenue and assets <~/' the 
hospital or nursing home and shall not to any greater i'Xtent he a liability 
of the governmental entity or subject to itsfu/lfaith and credit. In the event 
<d"theflnancial inability of the selfinsured group to pay its claims, claims 
attributable to private hospital or nursing home employers shall be covered 
by the se(f-insurers' security fund and claims attributable to governmemal 
hospital or nursing home employers shall be covered by the special com
pensation fund. Only private employers covered by this section shall be 
.rnbJect to assessment by the se(l~insurers' security fum/. 

Sec. 6. Minnesola Scatules 1990, seccion 144.8093, is amended lo read: 

144.8093 !EMERGENCY MEDICAL SERVICES FUND.) 

Subdivision I. I CITATION. j This seclion is Che "Minnesola emergency 
medical services system support act." 

Subd. 2. I ESTABLISHMENT AND PURPOSE. I In order lo develop, 
maintain, and improve regional emergency medical services systems. the 
department of health shall establish an emergency medical services system 
fund. The fund shall be used for Che general purposes of promocing sys
tematic. cost-effective delivery of emergency medical care throughout the 
state; identifying common local. regional. and state emergency medical 
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system needs and providing assistance in addressing those needs; ~ 
fflk.fflg~ prejeet; of statcwiBe sigRiHeenee tft&l wtJ.I. enha:Ree Mte pFoYi!;isR 
ef CfflCFgCRe, fflCEliesl ettFe ffl MiRResote providing discretionary grants J(>r 
emer,:ency medical service projects with potential regionwide sign{ficance; 
providing for public education about emergency medical care; promoting 
the exchange of emergency medical care information; ensuring the ongoing 
coordination of regional emergency medical services systems; and estab
lishing and maintaining training standards to ensure consistent quality of 
emergency medical services throughout the state. 

Subd. 3. !USE AND RESTRICTIONS. I Designated regional emergency 
medical services systems may use emergency medical services system funds 
to support local and regional emergency medical services as determined 
within the region, with particular emphasis given to supporting and improv
ing emergency trauma and cardiac care and training. No part of a region's 
share of lhe fund may be used to directly subsidize any ambulance service 
operations or rescue service operations or to purchase any vehicles or parts 
of vehicles for an ambulance service or a rescue service. 

Subd. 4. !DISTRIBUTION.I Money from the fund shall be distributed 
according to this subdivision. Bigl=tty Ninety-three and one-third percent of 
the fund shall be distributed annually on a contract for services basis with 
each of the eight regional emergency medical services systems designated 
by the commissioner of health. The systems shall be governed by a body 
consisting of appointed representatives from each of the counties in that 
region and shall also include representatives from emergency medical ser
vices organizations. The commissioner shall contract with a regional entity 
only if lhe contracl proposal satisfaclorily addresses proposed emergency 
medical services activities in the following areas: personnel training. trans
portation coordination, public safety agency cooperation. communications 
systems maintenance and development. public involvement, health care 
facilities involvement, and system management. If each of the regional 
emergency medical services systems submits a satisfactory contract pro
posal, then this part of the fund shall be distributed evenly among the 
regions. If one or more of the regions does not contract for the full amount 
of its even share or if its proposal is unsatisfactory, then the commissioner 
may reallocate the unused funds to the remaining regions on a pro rata 
basis. Six and two-thirds percent of the fund shall be used by the com
missioner to support regionwide reporting systems and to provide other 
regional administration and technical assistance. Tftifleen Ufttl 0ne tftiffi -pet=-
eeftlfffttti-1 Be dii;tFi~1:detl hythe eemffli...;ieneF tts tli.1et=eH0nu11• ~~~ 
elfleFgeRe)' lfletlieal 1;erviee!i pffijeet!i with petential ,ihttev. ide .;ignitieanee. 

Sec. 7. Minnesota Statutes 1990. section 176.01 I, subdivision 9. is 
amended to read: 

Subd. 9. I EMPLOYEE. I "Employee" means any person who performs 
services for another for hire including the following: 

(I) an alien; 

(2) a minor; 

(3) a sheriff, deputy sheriff, conslable, marshal, police officer, firefighter. 
county highway engineer. and peace officer while engaged in the enforce
ment of peace or in the pursuit or capture of a person charged with or 
suspected of crime: 

(4) a person requested or commanded to aid an officer in arresting or 
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retaking a person who has escaped from lawful custody, or in executing 
legal process. in which cases, for purposes of calculating compensation 
under this chapter, the daily wage of the person shall be the prevailing wage 
for similar services performed by paid employees; 

(5) a county assessor; 

(6) an elected or appointed official of the state, or of a county, city, town, 
school district, or governmental subdivision in the state. An officer of a 
political subdivision elected or appointed for a regular term of office, or to 
complete the unexpired portion of a regular term, shall be included only 
after the governing body of the political subdivision has adopted an ordi
nance or resolution to that effect; 

(7) an executive officer of a corporation, except those executive officers 
excluded by section 176.041; 

(8) a voluntary uncompensated worker, other than an inmate, rendering 
services in state institutions under the commissioners of human services 
and corrections similar to those of officers and employees of the institutions. 
and whose services have been accepted or contracted for by the commis
sioner of human services or corrections as authorized by law. In the event 
of injury or death of the worker, the daily wage of the worker, for the 
purpose of calculating compensation under this chapter, shall be the usual 
wage paid at the time of the injury or death for similar services in institutions 
where the services are performed by paid employees; 

(9) a voluntary uncompensated worker engaged in peace time in the civil 
defense program when ordered to training or other duty by the state or any 
political subdivision of it. The daily wage of the worker. for the purpose 
of calculating compensation under this chapter, shall be the usual wage paid 
at the time of the injury or death for similar services performed by paid 
employees: 

( 10) a voluntary uncompensated worker participating in a program estab
lished by a county welfare board. In the event of injury or death of the 
worker. the wage of the worker. for the purpose of calculating compensation 
under this chapter, shall be the usual wage paid in the county at the time 
of the injury or death for similar services performed by paid employees 
working a normal day and week; 

( 11) a voluntary uncompensated worker accepted by the commissioner 
of natural resources who is rendering services as a volunteer pursuant to 
section 84.089. The daily wage of the worker for the purpose of calculating 
compensation under this chapter. shall be the usual wage paid at the time 
of injury or death for similar services performed by paid employees: 

( 12) a member of the military forces, as defined in section 190.05. while 
in state active service. as defined in section 190.05. subdivision 5a. The 
daily wage of the member for the purpose of calculating compensation under 
this chapter shall be based on the member's usual earnings in civil life. If 
there is no evidence of previous occupation or earning. the trier of fact 
shall consider the member's earnings as a member of the military forces; 

( 13) a voluntary uncompensated worker, accepted by the director of the 
Minnesota historical society, rendering services as a volunteer, pursuant to 
chapter 138. The daily wage of the worker, for the purposes of calculating 
compensation under this chapter. shall be the usual wage paid at the time 
of injury or death for similar services performed by paid employees: 
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( 14) a voluntary uncompensated worker, other than a student, who renders 
services at the Minnesota state academy for the deaf or the Minnesota state 
academy for the blind, and whose services have been accepted or contracted 
for by the state board of education, as authorized by law. In the event of 
injury or death of the worker, the daily wage of the worker, for the purpose 
of calculating compensation under this chapter, shall be the usual wage paid 
at the time of the injury or death for similar services performed in institutions 
by paid employees; 

( 15) a voluntary uncompensated worker, other than a resident of the 
veterans home, who renders services at a Minnesota veterans home. and 
whose services have been accepted or contracted for by the commissioner 
of veterans affairs. as authorized by law. In the event of injury or death of 
the worker, the daily wage of the worker, for the purpose of calculating 
compensation under this chapter, shall be the usual wage paid at the time 
of the injury or death for similar services performed in institutions by paid 
employees; 

( 16) a worker who renders in-home attendant care services to a physically 
handicapped person, and who is paid directly by the commissioner of human 
services for these services, shall be an employee of the state within the 
meaning of this subdivision, but for no other purpose; 

( 17) students enrolled in and regularly attending the medical school of 
the University of Minnesota in the graduate school program or the post
graduate program. The students shall not be considered employees for any 
other purpose. In the event of the student's injury or death, the weekly wage 
of the student for the purpose of calculating compensation under this chapter, 
shall be the annualized educational stipend awarded to the student, divided 
by 52 weeks. The institution in which the student is enrolled shall be 
considered the "employer" for the limited purpose of determining respon
sibility for paying benefits under this chapter; 

( 18) a faculty member of the University of Minnesota employed for an 
academic year is also an employee for the period between that academic 
year and the succeeding academic year if: 

(a) the member has a contract or reasonable assurance of a contract from 
the University of Minnesota for the succeeding academi<.: year; and 

(b) the personal injury for which compensation is sought arises out of 
and in the course of activities related to the faculty member's employment 
by the University of Minnesota: 

( 19) a worker who performs volunteer ambulance driver or attendant 
services is an employee of the political subdivision, nonprofit hospital, 
nonprofit corporation. or other entity for which the worker performs the 
services. The daily wage of the worker for the purpose of calculating com
pensation under this chapter shall be the usual wage paid at the time of 
injury or death for similar services performed by paid employees; 

(20) a voluntary uncompensated worker. accepted by the commissioner 
of administration. rendering services as a volunteer at the department of 
administration. In the event of injury or death of the worker. the daily wage 
of the worker, for the purpose of calculating compensation under this chapter, 
shall be the usual wage paid at the time of the injury or death for similar 
services performed in institutions by paid employees; 

( 21) a voluntary uncompensated worker rendering service directly to the 
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pollution control agency. The daily wage of the worker for the purpose of 
calculating compensation payable under this chapter is the usual going wage 
paid at the time of injury or death for similar services if the services are 
performed by paid employees; tlfltl 

(22) a voluntary uncompensated worker while volunteering services as a 
first responder or as a member of a law enforcement assistance organization 
while acting under the supervision and authority of a political subdivision. 
The daily wage of the worker for the purpose of calculating compensation 
payable under this chapter is the usual going wage paid at the time of injury 
or death for similar services if the services are performed by paid employees; 
and 

(23) a voluntary uncompensated worker while volunteering ,\·ervices as a 
member lf a rescue squad organized under the authority of a political 
subdivision. The daily wage <d' the worker for the purpose <f calculating 
<'ompen.wtion payable under this chapter is the usual going wage paid at 
the time of injury or death for similar services (f the services are performed 
by paid employees. 

If it is difficult to determine the daily wage as provided in this subdivision. 
the trier of fact may determine the wage upon which the compensation is 
payable. 

Sec. 8. Minnesota Statutes 1990, section 256.969, subdivision 6a, is 
amended to read: 

Subd. 6a. JSPECIAL CONSIDERATIONS.! (a) In determining the pay
ment rates. the commissioner shall consider whether the following circum
stances exist: 

(I) I MINIMAL MEDICAL ASSISTANCE USE. I Minnesota hospitals 
with 30 or fewer annualized admissions of Minnesota medical assistance 
recipients in the base year, excluding Medicare crossover admissions, may 
have the base year operating rates, as adjusted by the case mix index. and 
property payment rates established at the 70th percentile of hospitals in the 
peer group in effect during the base year as established by the Minnesota 
department of health for use by the rate review program. Rates within a 
peer group shall be adjusted for differences in fiscal years and outlier 
percentage payments before establishing the 70th percentile. The operating 
payment rate portion of the 70th percentile shall be adjusted by the hospital 
cost index. To have rates established under this paragraph. the hospital must 
notify the commissioner in writing by November I of the year preceding 
the rate year. This paragraph shall be applied 10 all payment rates of the 
affected hospital. 

(2) I UNUSUAL COST OR LENGTH OF STAY EXPERIENCE. I The 
commissioner shall establish day and cost outlier thresholds for each diag
nostic category established under subdivision 2 at two standard deviations 
beyond the geometric mean length of stay or allowable cost. Payment for 
the days and cost beyond the outlier threshold shall be in addition 10 the 
operating and property payment rates per admission established under sub
divisions 2, 2b, and 2c. Payment for outliers shall be at 70 percent of the 
allowable operating cost calculated by dividing the operating payment rate 
per admission. after adjustment by the case mix index. hospital cost index. 
relative values and the disproportionate population adjustment. by the arith
metic mean length of stay for the diagnostic category. The outlier threshold 
for neonatal and burn diagnostic categories shall be established at one 
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standard deviation beyond the geometric mean length of stay or allowable 
cost, and payment shall be at 90 percent of allowable operating cost cal
culated in the same manner as other outliers. A hospital may choose an 
alternative percentage outlier payment to a minimum of 60 percent and a 
maximum of 80 percent if the commissioner is notified in writing of the 
request by October I of the year preceding the rate year. The chosen per
centage applies to all diagnostic categories except burns and neonates. The 
percentage of allowable cost that is unrecognized by the outlier payment 
shall be added back to the base year operating payment rate per admission. 
Cost outliers shall be calculated using hospital specific allowable cost data. 
If a stay is both a day and a cost outlier, outlier payments shall be based 
on the higher outlier payment. 

(3) !DISPROPORTIONATE NUMBERS OF LOW-INCOME PATIENTS 
SERVED. I For admissions occurring on or after July I, 1989, the medical 
assistance disproportionate population adjustment shall comply with federal 
law at fully implemented rates. The commissioner may establish a separate 
disproportionate population operating payment rate adjustment under the 
general assistance medical care program. For admissions occurring on or 
after the rate year beginning January I, 1991, the disproportionate popu
lation adjustment shall be derived from base year Medicare cost report data 
and may be adjusted by data reflecting actual claims paid by the department. 

(4) !SEPARATE BILLING BY CERTIFIED REGISTERED NURSE 
ANESTHETISTS.] Hospitals may exclude certified registered nurse anes
thetist costs from the operating payment rate as allowed by section 
2568.0625, subdivision 11. To be eligible, a hospital must notify the com
missioner in writing by October I of the year preceding the rate year of 
the request to exclude certified registered nurse anesthetist costs. The hos
pital must agree that all hospital claims for the cost and charges of certified 
registered nurse anesthetist services will not be included as part of the rates 
for inpatient services provided during the rate year. In this case, the operating 
payment rate shall be adjusted to exclude the cost of certified registered 
nurse anesthetist services. Payments made through separate claims forcer
tified registered nurse anesthetist services shall not be paid directly through 
the hospital provider number or indirectly by the certified registered nurse 
anesthetist to the hospital or related organizations. 

(5) !SPECIAL RATES. I The commissioner may establish special rate
setting methodologies, including a per day operating and property payment 
system. for hospice, ventilator dependent, and other services on a hospital 
and recipient specific basis taking into consideration such variables as fed
eral designation. program size, and admission from a medical assistance 
waiver or home care program. The data and rate calculation method shall 
conform to the requirements of paragraph (7), except that hospice rates shall 
not exceed the amount allowed under federal law and payment shall be 
secondary to any other medical assistance hospice program. Rates and 
payments established under this paragraph must meet the requirements of 
section 256.9685, subdivisions I and 2, and must not exceed payments that 
would otherwise be made to a hospital in total for rate year admissions 
under subdivisions 2, 2b, 2c, 3, 4, 5, and 6. The cost and charges used to 
establish rates shall only reflect inpatient medical assistance covered ser
vices. Hospital and claims data that arc used to establish rates under this 
paragraph shall not be used to establish payments or relative values under 
subdivisions 2, 2b, 2c, }, 4, 5, and 6. 

(6) I REHABILITATION DISTINCT PARTS. I Units of hospitals that are 
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recognized as rehabilitation distinct parts by the Medicare program shall 
have separate provider numbers under the medical assistance program for 
rate establishment and billing purposes only. These units shall also have 
operating and property payment rates and the disproportionate population 
adjustment established separately from other inpatient hospital services, 
based on the methods of subdivisions 2, 2b. 2c, 3, 4, 5, and 6. The 
commissioner may establish separate relative values under subdivision 2 for 
rehabilitation hospitals and distinct parts as defined by the Medicare pro
gram. For individual hospitals that did not have separate medical assistance 
rehabilitation provider numbers or rehabilitation distinct parts in the base 
year, hospitals shall provide the information needed to separate rehabilitation 
distinct part cost and claims data from other inpatient service data. 

(7) I NEONATAL TRANSFERS. I For admissions occurring on or after 
July L 1989, neonatal diagnostic category transfers shall have operating 
and property payment rates established at receiving hospitals which have 
neonatal intensive care units on a per day payment system that is based on 
the cost finding methods and allowable costs of the Medicare program during 
the base year. Other neonatal diagnostic category transfers shall have rates 
established according to paragraph (8). The rate per day for the neonatal 
service setting within the hospital shall be determined by dividing base 
year neonatal allowable costs by neonatal patient days. The operating pay
ment rate portion of the rate shall be adjusted by the hospital cost index 
and the disproportionate population adjustment. The cost and charges used 
to establish rates shall only reflect inpatient services covered by medical 
assistance. Hospital and claims data used to establish rates under this para
graph shall not be used to establish payments or relative values under 
subdivisions 2, 2b, 2c, 3, 4, 5, and 6. 

(8) !TRANSFERS. I Except as provided in paragraphs (5) and (7). oper• 
ating and property payment rates for admissions that result in transfers and 
transfers shall be established on a per day payment system. The per day 
payment rate shall be the sum of the adjusted operating and property payment 
rates determined in subdivisions 2b and 2c, divided by the arithmetic mean 
length of stay for the diagnostic category. Each admission that results in a 
transfer and each transfer is considered a separate admission lo each hospital, 
and the total of the admission and transfer payments to each hospital must 
not exceed the total per admission payment that would otherwise be made 
to each hospital under paragraph (2) and subdivisions 2b and 2c. 

(b) The computation of each hospital's payment rate and the relative 
values of the diagnostic categories are not subject to the routine service 
cost limitation imposed under the Medicare program. 

(c) Indian health service facilities are exempt from the rate establishment 
methods required by this section and shall be reimbursed at the facility's 
usual and customary charges to the general public. This exemption is not 
effective for payments under general assistance medical care. 

(d) Except as provided in paragraph (a), clauses (I) and (3), out-of-state 
hospitals that are located within a Minnesota local trade area shall have 
rates established using the same procedures and methods that apply to 
Minnesota hospitals. Hospitals that are not required by law to file infor
mation in a format necessary to establish rates shall have rates established 
based on the commissioner's estimates of the information. Relative values 
of the diagnostic categories shall not be redetermined under this paragraph 
until required by rule. Hospitals affected by this paragraph shall then be 



5226 JOURNAL OF THE SENATE 158TH DAY 

included in determining relative values. However, hospitals that have rates 
established based upon the commissioner's estimates of information shall 
not be included in determining relative values. This paragraph is effective 
for hospital fiscal years beginning on or after July I, 1988. A hospital shall 
provide the information necessary to establish rates under this paragraph 
at least 90 days before the start of the hospital's fiscal year. 

(e) Hospitals that are not located within Minnesota or a Minnesota local 
trade area shall have operating and property rates established at the average 
of statewide and local trade area rates or, at the commissioner's discretion, 
at an amount negotiated by the commissioner. Relative values shall not 
include data from hospitals that have rates established under this paragraph. 
Payments, including third party liability, established under this paragraph 
may not exceed the charges on a claim specific basis for inpatient services 
that are covered by medical assistance. 

(f) Medical assistance inpatient payment rates must include the cost 
incurred by hospitals to pay the department of health for metabolic disorder 
testing of newborns who are medical assistance recipients. if the cost is 
not recognized by another payment source. 

(g) Medical assistance inpatient payments shall increase 20 percent for 
inpatient hospital originally paid admissions. excluding Medicare cross
overs, that occurred between July I, 1988, and December 3 I. I 990, if: (i) 
the hospital had I 00 or fewer Minnesota medical assistance annualized paid 
admissions, excluding Medicare crossovers, that were paid by March I, 
I 988, for the period January I, I 987, to June 30, 1987; (ii) the hospital 
had 100 or fewer licensed beds on March I, I 988; (iii) the hospital is located 
in Minnesota; and (iv) the hospital is not located in a city of the first class 
as defined in section 410.01. For this paragraph, medical assistance does 
not include general assistance medical care. 

(h) Medical assistance inpatient payments shall increase IS percent for 
inpatient hospital originally paid admissions, excluding Medicare cross
overs, that occurred between July I, 1988, and December 31, 1990, if: (i) 
!he hospital had more than 100 but fewer than 250 Minnesota medical 
assistance annualized paid admissions. excluding Medicare crossovers. that 
were paid by March I, 1988, for the period January I, I 987. to June 30, 
1987; (ii) the hospital had 100 or fewer licensed beds on March I, 1988; 
(iii) the hospital is located in Minnesota; and (iv) the hospital is not located 
in a city of the first class as defined in section 410.01. For this paragraph, 
medical assistance does not include general assistance medical care. 

(i) Medical assistance inpatient payments shall increase 7.25 percentfor 
inpatient hospital orixinally paid admissions, exc/u,ling Me,licare cross
m·ers, that occurred between April I, 1991. and the implementation date 
tfthe upgrtule to the Medicaid mana,:ement in.f(Jrmatio11 sy.\·tem, {(: (i) the 
hospital had 100 or fewer Minnesota medical assistance annualized paid 
admissions, excludinx Medicare crossover.\·, that were paid by March I. 
/9/ili, .fi>r the period Januar_,, /, /9/i7, to June 30, /91i7; (ii) the ho.,pita/ 
had /00 or .fi-wer /ice/1.\-etl heels 011 March I. /9/ili; (iii) the hospital is 
located in Minnesota: and (iv) the hospital i,\' not located in a city t!f the 
first class as defined in .\·ection 410.01. For this paraxraph, medical assfa
tance doe.\· not include general as.\·istance medical care. 

(.i) Medi<"al assistance inpatient payments shall increa.\·e 4.4 percent for 
inpatient hospital originally paid admissions, excluding Medicare cross
overs, that occurr,,d between April I, 1991, and the implementation date 
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(fthe upgrade to the Medicaid management information system,((: (i) the 
hospital had more than JOO hutfewer than 250 Minnesota medh·a/ assistance 
annualized paid admissions, excluding Medicare crossovers, that were paid 
h.vMarch /, 1988,Ji,rtheperiodJanuary /, 1987, to June 30, 1987;/ii) 
the hospital had JOO or fewer licensed beds on March I, /988; (iii) the 
hospital is located in Minnesota; and (iv) the hospital is not located in a 
city <4" the first class as defined in section 410.0/. For this paraxraph, 
medical assistance does not include general assistance medical care. 

fit (k) Admissions occurring on or after July I, 1990, that are classified 
to a diagnostic category of mental health or chemical dependency shall have 
rates established according to the methods of paragraph (a), clause (8), 
except the per day rate shall be multiplied by a factor of 2, provided that 
the total of the per day rates shall not exceed the per admission rate. This 
methodology shall also apply when a hold or commitment is ordered by 
the court fort he days that inpatient hospital services are medically necessary. 
Stays which are medically necessary for inpatient hospital services and 
covered by medical assistance shall not be billable to any other governmental 
entity. Medical necessity shall be determined under criteria established to 
meet the requirements of section 2568.04, subdivision 15, or 256D.03, 
subdivision 7. paragraph (b). 

Sec. 9. Minnesota Statutes I 990, section 447 .3 I, subdivision I, is 
amended to read: 

Subdivision I. I RESOLUTIONS. I Anyful!f two or more cities and towns, 
however organized, except cities of the first class, may create a hospital 
district. They must do so by resolutions adopted by their respective gov
erning bodies or electors. A hospital district may be reorganized according 
to sections 447 .31 to 447. 37. Reorganization must be by resolutions adopted 
by the district's hospital board and the governing body or voters of each 
city and town in the district. 

Sec. 10. Minnesota Statutes 1990, section 447.31, subdivision 3, is 
amended to read: 

Subd. 3. I CONTENTS OF RESOLUTION.] A resolution under subdi
vision I must state that a hospital district is authorized to be created under 
sections 447.31 to 447 .37. or that an existing hospital district is authorized 
to be reorganized under sections 447.31 to 447.37, in order to acquire. 
improve. and run hospital and nursing home facilities that the hospital board 
decides are necessary and expedient in accordance with sections 447. 31 to 
447.37. The resolution must name the tffl:tf two or more cities or towns 
included in the district. The resolution must be adopted by a two-thirds 
majority of the members-elect of the governing body or board acting on 
it. or by the voters of the city or town as provided in this section. 

Each resolution adopted by the governing body of a city or town must 
be published in its official newspaper and takes effect 40 days afler pub
lication. unless a petition for referendum on the resolution is filed with the 
governing body within 40 days. A petition for referendum must he signed 
by at least five percent of the number of voters voting at the last election 
of officers. If a petition is filed. the resolution does not take effect until 
approved by a majority of voters voting on it at a regular municipal election 
or a special election which the governing body may call for that purpose. 

The resolution may also be initiated by petition filed with the governing 
body of the city or town. signed by at least ten percent of the number of 
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voters voting at the last general election. A petition must present the text 
of the proposed resolution and request an election on it. If the petition is 
filed, the governing body shall call a special election for the purpose, to 
be held within 30 days after the filing of the petition, or may submit the 
resolution to a vote at a regular municipal election that is to be held within 
the 30-day period. The resolution takes effect if approved by a majority of 
voters voting on it at the election. Only one election shall be held within 
any given 12-month period upon resolutions initiated by petition. The notice 
of the election and the ballot used must contain the text of the resolution. 
followed by the question: "Shall the above resolution be approved?" 

Sec. 11. !STUDY OF BASIC AND ADVANCED LIFE SUPPORT 
REIMBURSEMENT] 

The commissioner of human services, in consultation with the commis
sioner <d. health, shall study the mechanisms and rates <~l reimhursemem 
for advanced and basic IU'e support ambulance and special transportation 
service calls under medical assistance and xeneral assistance medical care. 
The study shall examine methods <d' simpl,j~vinx the claims process, inter• 
pre ration <~l the "medically necessary" criteria and prior approval in light 
of'the statutorv mandate that ambulance service mav not he denied, as well 
as other issue:\• that create impediments to reasonable and fair reimburse• 
ment. The commissioner shall report flndinxs and <~lf'er recommendations 
to the lexislature by February I, /992, on means <~{ maximizinx potential 
reimbursement levels. 

Sec. 12. !STUDY OF AMBULANCE SUBSCRIPTION PLANS.I 

The commissioner (~/' commerce and the commissioner <d' health shall 
study prepaid ambulance service plans that allmv a person to prepay for 
ambulance services on a yearly basis. The commissioners shall study plans 
<df'ered in other states and shall study the cost e.ffectiveness and feasibility 
<d'<~lf'erinx these plans in Minnesota. The commissioners shall study methods 
of fundinx the plans. The commis,\·ioners shall also address the issue <d' 
ivhether these plans should he rexulated as insurance, health maintenance 
orxanizations, or as another type <?!'entity. The commissioners shall conduct 
the study in conjunction with the attorney xeneral. The commissioners shall 
report the findinxs <~f the stud_v to the lexislature hy January I, 1992. 

Sec. 13. !EFFECTIVE DATE.I 

Sectfrm I is eff'ective for the departmellf <~{ human services July I, 1992 
or on the implementation date rd' the upxrade to the Medicaid manaxement 
i1~f(>rmation system, whichever is later. 

ARTICLE 6 

DATA COLLECTION AND RESEARCH INITIATIVES 

Section I. !62J.421 IHEALTH CARE ANALYSIS UNIT. I 

Subdivi.,ion I. I ESTABLISHMENT. I The commissioner of health shall 
establish a health care analvsis unit to conduct data and research initiatives 
in ordl'r to improve the ~!flCiency and e.ff'ectiveness <~{ health care in 
Minnesota. 

Subd. 2. !GENERAL DUTIES; IMPLEMENTATION DATE. I The com
missioner, throuKh the health care analysis unit, shall: 

(I) conduct applied research usinx existinx and newly established health 
care data bases, and promote application.\· based on existinx research: 



58TH DAYJ MONDAY, MAY 20, 1991 5229 

(2) establish the condition•specific data base required under section 2; 

( 3) develop and implement data collection procedures to ensure a hixh 
level <d' cooperation from health care providers and health plans; 

(4) work closely with health plans and health care providers under contract 
with the commissioner <d' health care access to promote improvements in 
health care efficiency and ~ffectiveness: 

(5) periodically evaluate the .1·tate's existing health care .financing and 
delivery proxrams, and the health proxrams created or administered by the 
commissioner; 

(6) rexularly prepare e.,·timate.,·. specific· to Minnesota, <d' total health 
servic<.' expenditures and sources ,?{payment; 

(7) participate as a partner or sponsor of private sector initiatives that 
promote publicly disseminated applied research on health care delivery, 
outcomes. cost.,·, quality, and manaxement; 

(8) conduct periodic surveys, indudinx those required by section 5; 

(9) provide technical assistance to health plan and health care purchasers, 
as required by .ffction 6; 

( /OJ develop outcome-based practice parameters as required under sec
tion 7; and 

(II) provide technical assistance as needed to the department lf h,,alth. 

The commissioner shall bexin implementation (?/'these data collection and 
research initiatives by July I. /992. 

Suhd. 3. JCRITERIA FOR UNIT INITIATIVES.J Data and research 
initiatives by the health care analysis unit must: 

(I) serve the needs of the xem'ral public, public sector health care pro
grams. employers and other purchas,,rs lfhealth care. health care providers, 
including providers serving /arxe numbers lflow-in('(>me people. and health 
plan companies; 

(2) promote a significantly accelerated pace<?/' publidy disseminated, 
applied research on health care delivery, outcomes, costs. quality, and 
management; 

(3) conduct research and promote health care applications based on 
.\·dent{flCally sound and statistically valid method,·; 

(4) be statewide in scope. in ortler to benefit health care purcha.w'rs am/ 
providers in all parts ,?{Minnesota and to ensure a broad and representativ,, 
,lata base for research, comparisons, and applications; 

(5) emphasize data that is useful. reh'vant, and nonredundant ,?( existing 
data. Th,, initiative.\· may duplicate exi.wing private activities. ~( this is 
ne,·es.rnry to ensure that the data collected will b,, in the public domain; 

(6) be .wructuretl to minimize the administrative burden on health plans, 
health care providers, anti the health care delivery syst,,m: and 

(7) promote continuou,\· improvement in th,, efficiency and e.t,(,ctiveness 
<d' health care delivery. 

Suhd. 4. !CRITERIA FOR PUBLIC SECTOR HEALTH CARE PRO
GRAMS. I Data and research initiatives related to public sector health care 



5230 JOURNAL OF THE SENATE 158TH DAY 

programs must: 

(I) assist the state's current health care JlnancinJ,? and delivery programs, 
and the state plan, to deliver and purchase health care in a manner that 
promotes improvements in health care efficiency and ejj'ectiveness; 

(2) assist the state in its public health activities, includin,: the analysis 
of disease prevalence and trends and the development <>l public health 
responses: 

(3) assist the state in developing and refining ii.\' overall health policy, 
induding policy related to health care costs, quality, and access; and 

(4) provide a data source that allows the evaluation <f state health care 
j,nancing and delivery programs. 

Subd. 5. I DATA COLLECTION PROCEDURES. I The health care anal
ysis unit shall collect data from health care providers, health plan com
panies, and individuals in the most cost-effective manner, which does not 
unduly burden providers. The unit may require health care providers and 
health plan companies to collect and provide patient health data, provide 
mailing lists <lpatients who have consented to the data request, and coop
i'rate in other ways with the data collection process. All patient-identifyin1.: 
;,~formation is cla.u(l'ied as private data. For purposes of this section, the 
health care analysis unit shall assign, or require health care providers and 
health plan companies to assign, a unique ident(l'ication number to each 
patient to safeguard patient identity. 

Subd. 6. !DATA CLASSIFICATION.I (a) Data collected through the 
large-scale data base initiatives <f the health care analysfa unit required 
by section 621.45 that identify individuals are private data on individuals. 
Data not on individuals are nonpublic data. The commissioner may release 
private data on individuals and nonpublic data to researchers a.fl'iliated 
with university research centers or departments who are conducting research 
on health outcomes, practice parameters, and medical practice style; 
researchers working under contract with the bureau of health care access; 
and individuals purchasing health care services for health plan companies 
and groups. Prior to releasing any nonpublic data under this paragraph 
that idenr(/)7 or relate to a spec(fic health plan, medical provider, or health 
care facility, the commissioner shall provide at least 30 days' notice to the 
subJect <?/ the data, including a copy <?/ the relevant data, and allow the 
.rnbJect <~l the data to provide a brief explanation or comment on the data 
which must he released with the data. 

(b) Data collected throuxh the survey research initiatives <f the health 
care analysis unit required by section 4 are clas,\·(f'ied as public data under 
section 13 .03, except that any patient or enrollee ident(l'ying information 
is private data. 

(c) Summary data derived from data collected through the large-scale 
data base and survey re.\'i'arch initiative,\' <f the health care analysis unit 
may be provided under section 13 .05, subdivision 7, and may be released 
in studies produced by the bureau <l health care access. 

(d) The commissioner ,\·hall adopt rules to establish criteria and proce
dures to govern m·cess to and the use of data collected through the initiatives 
of the health care analysis unit. 

Subd. 7. !DATA COLLECTION ADVISORY COMMITTEE.I The com
missioner ,\·hall convene a 15 member data collection advisory committee 
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consisting ,f health service researchers, health care providers, health plan 
company representatives, representatives of businesses that purchase health 
coverage, and consumers. The advisory committee shall evaluate methods 
,fdata collection and shall recommend to the commis.,,ioner methods<~{ data 
collection that minimize administrative burdens, address data privacy con
cerns, and meet the needs of health service researchers. The advisory com
mittee is governed by section 15 .059. 

Subd. 8. I FEDERAL AND OTHER GRANTS. I The commissioner of 
health shall seek federal funding, and funding from private and other non
state sources, for the initiatives <d" the health care analysis unit. 

Sec. 2. l62J.431 !LARGE-SCALE DATA BASE.I 

Subdivision I. I ESTABLISHMENT.] The health care analysis unit shall 
establish a large-scale data base for a limited number <f health conditions. 
This inUiative must meet the requirements of this se<·tion. 

Suhd. 2. !SPECIFIC HEALTH CONDITIONS.] (a) The data must be 
collected for spec Uh- health conditions, rather than specific procedures, 
types <f health care providers, or services. The health care analysis unit 
shall desi1-:nate a limited number of spec{fie health conditions for which 
data shall be collected durin1-: the first year <!f operation. For subsequent 
years, data may he collected.for additional specUIC health conditions. The 
number qf spec Uh· conditions for which data is collected is subject to the 
availability <f appropriations. 

(h) The initiative must emphasize conditions that account for signUicant 
total costs, when considerinK both the frequency <fa condition and the unit 
cost <~{treatment. The initial emphasis must he on the study of conditions 
commonly treated in hospitals on an inpatient or outpatient basis, or in 
freestandin1-: outpatient surgical centers. As improved data collection and 
evaluation techniques are incorporated, this emphasis shall he expanded 
to include entire episodes <f care for a given condition, whether or not 
treatment includes use <fa hospital or a free.Ii/anding outpatient sur1-:ical 
center. 

Suhd. 3. I INFORMATION TO BE COLLECTED.] The data collected 
must include information on health outcomes, includin1-: information on 
mortality, morbidity, patientfunctional status and quality <flU"e, symptoms, 
and patient sati.\:fllction. The data collected must include information nec
es,rnry to measure and make adjustment.\' for dfffCrences in the severity <!/. 
patielll condition across d(ff'erent health care providers, and may include 
data obtained directlyfrom the patient or.f"rom patient medical re<·ords. The 
data must he collected in a manner that allows comparisons to he made 
between provider.\·, health plan companies, public programs, and other 
entities. 

Suhd. 4. IDATA COLLECTION AND REVIEW. I Data rnllectionfi,r any 
one ('(Jfldition must continuefora ,rn.!licient time to permit: adequate analysis 
by resean-hers and appropriate providers, includinN provider,\' who will he 
impacted by the data; feedback to provider,\',' and monitorin1-: for chan1-:es 
in practice patterns. The health care analysis unit shall annually review all 
specUic health conditions for which data is heit1N collected, in order to 
determine fl data collection for that condition should he continued. 

Suhd. 5. IUSEOF EXISTING DATA BASES. I /a) The health rnrcanalvsis 
unit shall ne,.:othlle with private sector or,.:anizations currently colleciin,.: 
data on spec Uk health conditions ,f intere,\·t to th£' unit, in order to obtain 
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required data in a cost-e_ffective manner and minimize administrative cost.\'. 
The unit shall attempt to establish linkages between the large scale data 
base established by 1he unit and existing private sector data bases and shall 
consider and implement methods to streamline data collection in order to 
reduce public and private sector administrative co.,·ts. 

(h) The health care analysis unit shall use existing public se<·tor data 
bases, .rnch as those existing for medical assistance and Medicare, to the 
greatest l'Xtent possible. The unit shall establish linkages between existing 
public .,·edor data bases and consider and implement methods to streamline 
public .,·ector data collection in order to reduce public and private sector 
admini.\'lrative costs. 

Sec. 3. 162J.441 !ANALYSIS AND USE OF DATA COLLECTED 
THROUGH THE LARGE-SCALE DATA BASE. I 

Subdivision I. I DATA ANALYSIS. I The health care analvsis unit shall 
analyze the data collected on spec(tk health conditions using.existing prac
tice parameters and newly researched pra('fice parameters, induding those 
£'stahlish£'d through the medical e_tf'ectiveness studies <f the federal govern
ment. The unit may use the data collected to develop new practice param
eters, (ldn'elopment and re.flnement is based upon input.f'rom and analysis 
hy practitioners, particularly those practitioners knowledgeable about and 
impacted by practice parameters. The unit may also refine existing practice 
parameters, and may encourage or coordinate private sector research e./Torts 
designed to develop or refflle pra('fice parameters. 

Suhd. 2. !EDUCATIONAL EFFORTS.I The health care analysis unit 
shall maintain and improve the quality <f health care in Minnesota by 
providing practitioners in the state with information about practice param
eters. The unit shall promote, support, and disseminate parameters for 
spec(IIC. appropriate conditions, and the research findings on whh·h these 
parameters are based, to all practitioners in the state who diagnose or treat 
till' medical condition. 

Suhd. 3. !PEER REVIEWS.I The unit may require peer reviews .fi,r 
spec(tfc medical conditions for which medical practke in all or part <d' the 
state deviates f'rom practice parameters. The unit may also require peer 
reviewsfor specUh· medical conditions/or which there are large variations 
in treatment method or .f'requency <f treatment in all or part <~l the state. 
Peer reviews may he required for all medical practitioners statewide, or 
limited to medical practitioner.\· in spec(tfC area.\· <f the state. The peer 
reviews shall determine ({the procedures £·onducted by medh'al practitioners 
are medically necessary and appropriate, and within acceptable and pre
railing practice parameters that have been dfaseminated hy the health <·are 
analysis unit in conjunction with the appropriate pr<d'essional organizations. 
fla medical practitioner's practice style does not change and the prm·titioner 
continue.\· to perform procedure.\· that are medically inappropriate, even qffer 
educational e.ff'orts by the review panel, the practitioner may he reported 
to the appropriate prrfessional licensing board. 

Suhd. 4. !PEER REVIEW ADVISORY COMMITTEE.I The rnmmis
sioner shall convene a I 5 member peer review advisory <'ommittee <·omprised 
<frepresentatives <fhealth care pnfessional organizations, health licensinx 
hoard.\·, and orxanizations such as the Foundation.for Health Care Evaluation 
that conduct peer reviews. The advisory committee shall present recom
mendations for frMislation to the h£'alth <'are analysis unit by January I, 
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/992. These recommendations must address issues related to the establish
ment and composition <~f peer review panels, and the procedures to be 
j(,llowed by peer review panels. The advisory committee is governed by 
section 15.059. 

Sec. 4. 162J.45] !SURVEY RESEARCH. l 
The health care analysis unit shall conduct periodic surveys to accomplish 

the data and research goals listed in section I. These surveys shall include, 
but are not limited to: 

(I) surveys <f enrol/et' sati,~faction with health plans and health care 
provider.,·; 

(2) surveys to monitor changes over time in financial and geographic 
access and sources <f health coverage; 

(3) surveys <~{health service prices, especially for services less commonly 
covered by health insurance, or.for which patients commonly.face sign(licant 
out-<~f:pocket expenses; 

(4) surveys ,,f health plan prices, especially .f,,r health plans sold on a 
community-rated or table-rated basis; and 

(5) surveys <~l new procedures and treatments performed by health care 
providers, as a basis for considering changes in the benefits provided by 
state health coverage programs. 

Sec. 5. l62J.461 !TECHNICAL ASSISTANCE FOR PURCHASERS.I 

The health care analysis unit shall provide technical assistance to health 
plan and health care purchasers. The unit shall collect information about: 

(I) premiums, benefit levels, managed care procedures, health care out
comrs, and other features <fpopular health plans and health plan companies; 
and 

(2) prices, outcomes, provider experience, and other information for S(Jr
vices less commonly covered by insurance or for which patients commonly 
face sign(lkant out-<f-pocket expenses. 

The commissioner shall publicize this information in an easily under
standable format. 

Sec. 6. l62J.48 I I IOUTCOME-BASED PRACTICE STANDARDS. l 

The health care analysis unit may develop, revise, and disseminate prac
tice parameters, and disseminate research findings, that are supported by 
medical literature and appropriately controlled studies to minimize unnec
es.mry, unproven. or ine.{fective care. Among other appropriate activith's 
relating to the development <4 practic·e xuidelines, the health care analysis 
unit .,hall: 

(I) determine un(/(Jrm spec(flCationsfor the collection. transmission, and 
maintenance <f health outcomes data; and 

(2) conduct studies and research on the following subjec·ts: 

(i) new and revised practice guidelines to be used in connection with the 
Minne:wtans' health care plan and other settilJ,.:s; 

(ii) the c·omparative e}l(!ctivenes.,· ,~falternative modes <ftreatment, med
ical equipment, and drugs; 
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(iii) the relative satisfaction of participants with their care, determined 
with reference to both provider and mode of treatment; 

(iv) the cost versus the e.fj"ectiveness of health care treatments; and 

(v) the impact on cost and effectiveness of health care of the management 
tei·hniques and administrative interventions used in the Minnesotans' health 
care plan and other sellings. 

Sec. 7. Minnesota Statutes I 990, section 145 .61, subdivision 5, is 
amended to read: 

Subd. 5. "Review organization" means a nonprofit organization acting 
according to clause (k) or a committee whose membership is limited to 
professionals and administrative staff. except where otherwise provided for 
by state or federal law, and which is established by a hospital, by a clinic, 
by one or more state or local associations of professionals, by an organization 
of professionals from a particular area or medical institution, by a health 
maintenance organization as defined in chapter 62D, by a nonprofit health 
service plan corporation as defined in chapter 62C, by a professional stan
dards review organization established pursuant to United States Code. title 
42, section 1320c-l et seq., or by a medical review agent established to 
meet the requirements of section 256B.04, subdivision 15, or 256D.03, 
subdivision 7, paragraph (b), or by the department of human services, to 
gather and review information relating to the care and treatment of patients 
for the purposes of: 

(a) evaluating and improving the quality of health care rendered in the 
area or medical institution; 

(b) reducing morbidity or mortality: 

(c) obtaining and disseminating statistics and information relative to the 
treatment and prevention of diseases, illness and injuries; 

(d) developing and publishing guidelines showing the norms of health 
care in the area or medical institution; 

(e) developing and publishing guidelines designed to keep within rea
sonable bounds the cost of health care; 

(f) reviewing the quality or cost of health care services provided lo 
enrollees of health maintenance organizations; 

(g) acting as a professional standards review organization pursuant to 
United States Code, title 42, section 1320c-l et seq.: 

(h) determining whether a professional shall be granted staff privileges 
in a medical institution or whether a professional's staff privileges should 
be limited, suspended or revoked; 

(i) reviewing. ruling on, or advising on controversies, disputes or ques
tions between: 

(I) health insurance carriers or health maintenance organizations and 
their insureds or enrollees; 

(2) professional licensing boards acting under their powers including 
disciplinary, license revocation or suspension procedures and health pro
viders licensed by them when the matter is referred to a review committee 
by the professional licensing board: 

(3) professionals and their patients concerning diagnosis. treatment or 
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care. or the charges or fees therefor; 

(4) professionals and health insurance carriers or health maintenance 
organizations concerning a charge or fee for health care services provided 
to an insured or enrollee; 

(5) professionals or their patients and the federal, state, or local govern
ment, or agencies thereof; 

(j) providing underwriting assistance in connection with professional 
liability insurance coverage applied for or obtained by dentists, or providing 
assistance to underwriters in evaluating claims against dentists; 

(k) acting as a medical review agent under section 2568.04, subdivision 
15, or 256D.03, subdivision 7. paragraph (b); e, 

(I) providing recommendations on the medical necessity of a health ser
vice. or the relevant prevailing community standard for a health service; or 

( m) reviewing a provider's professional practice as requested by the health 
care analysis unit under section 3. 

Sec. 8. Minnesota Statutes 1990, section 145.64, is amended to read: 

145.64 !CONFIDENTIALITY OF RECORDS OF REVIEW 
ORGANIZATION. I 

Subdivision I. !DATA AND INFORMATION.] All data and information 
acquired by a review organization. in the exercise of its duties and functions, 
shall be held in confidence, shall not be disclosed to anyone except to the 
extent necessary to carry out one or more of the purposes of the review 
organization, and shall not be subject to subpoena or discovery. No person 
described in section 145.63 shall disclose what transpired at a meeting of 
a review organization except to the extent necessary to carry out one or 
more of the purposes of a review organization. The proceedings and records 
of a review organization shall not be subject to discovery or introduction 
into evidence in any civil action against a professional arising out of the 
matter or matters which are the subject of consideration by the review 
organization. Information, documents or records otherwise available from 
original sources shall not be immune from discovery or use in any civil 
action merely because they were presented during proceedings of a review 
organization. nor shall any person who testified before a review organization 
or who is a member of it be prevented from testifying as to matters within 
the person's knowledge, but a witness cannot be asked about the witness· 
testimony before a review organization or opinions formed by the witness 
as a result of its hearings. +he ~•es isien.; 01 tltis see!ieft shttll ftel "I'J>l:Y te 
a fe¥te.w BFgaRi~a~ieA ef 4Re~ Bei;eribeEI tft se€tieH 115.81, .;1:1b8i,i.ii0A .§. 
el-.efht.. 

Subd. 2. I PROVIDER DATA.] The restrictions in subdivision I shall not 
apply to judicial proceedings in which a health care provider contests the 
denial, restriction, or termination rl clinical privilexes by a health care 
.fUcility. However, any data so disclosed in such proceedinxs shall not he 
admissible in any other judicial proceedinx. 

Sec. 9. [STUDY OF ADMINISTRATIVE COSTS. J 

The health care analysis unit shall study costs and requirements incurred 
h.-v health plan companies and health care providers that are related to the 
collection and .rnhmission ,~f"i,{/'ormation to the state am/federal xovernment. 
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insurers, and other third parties. The unit shall recommend to the com
missioner by January I, I 993, any reforms that may reduce these costs 
without compromising the purposes for which the information is co/leoed. 

ARTICLE 7 

HEALTH INSURANCE REFORM 

Section I. [62A.1351 [NONCOMPREHENSIVEPOLICIES; MINIMUM 
LOSS RATIOS. I 

(a) This section applies to individual or group policies, certificates, or 
other evidence of coverage designed primarily to provide coverage for hos
pital or medical expenses on a per diem, .fi'xed indemnity, or nonexpense 
incurred basis <!tl"ered, issued, or renewed, to provide coverage to a Min
nesola resident. 

(h) N01withstandin,.: section 62A .02, subdivision 3, relating to loss ratios, 
policies must return to Minnesota policyholders in the form <~f a1a;regate 
benefits under the policy, for each year, on the basis <>f incurred claims 
experience and earned premiums in Minnesota and in a<·<·ordance with 
accepte,/ actuarial principles and practices: 

(I) at least 75 percent <?l the aggregate amount <>f premiums earned in 
the case <>f group policies; and 

(2) at least 65 percent <>f the aggregate amount <~l premiums earned in 
the case (>f individual policies. 

( c) An in.rnrer may only issue or renew an individual policy on a guar
anteed renewable or noncancelahle basis. 

(d) Noncomprehensive policies, cert{ficates, or other evidence <>f coverage 
subject to the provisions <>fthis sedion are also subject 10 the requirements, 
penalties, and remedies applicable to medicare supplement policies, as set 
fi,rth in sfl'tion 62A.J6, subdivisions la, lb, and 2. 

The first supplement to the annual statemem required to he.filed pursuaflf 
to this paragraph must he for the annual statement required 10 he submiued 
on or q/ter January I, /993. 

Sec. 2. [62J.5 I [ [PROVISION OF COVERAGE.I 

Subdivision I. [SMALL GROUPS.] No health plan company may deny 
an application for health coverage submitted to it by a small xroup, 1f the 
h£'alth plan company <?tf'ers, sells. fasues, or renews health coverage to other 
small groups. 

Suhd. 2. [INDIVIDUALS.I No health plan company ma_v deny an appli
cation for health care coverage submitted to it by an individual based on 
that indil'idua/'s occupation, geographic location, marital status, age, sex, 
national origin, reli14hm. employment status, the results <>f any genetic 
testinx, status as a tenant, race, parentaxe, orfamily medical history other 
than the medical history l>f persons to be covered by the health <·overaxe. 

Suhd. 3. [MEDICARE SUPPLEMENT.[ When a health plan company 
has deni£,J an applicationfor coverage, the health plan company must i1{f'orm 
the applicant <>f the specific reason for the denial. The state plan shall not 
deny an application from an individual for health coverage .f(Jr any reason 
(/' the applicant qual(/les j(Jr a premium subsidy. This section does not apply 
to Medicare supplemental coverage. 
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Sec. 3. J62J.52J !CANCELLATION. I 
No health plan company may cancel or fail to renew health coverage that 

it provides to an individual, small group, or except for nonpayment of a 
legally permitted premium or copayment, fraud or misrepresentation, non
compliance with plan provisions, or failure to maintain legally permitted 
participation requirements. This section does not apply to Medicare sup
plemental coverage. 

Sec. 4. J62J.53J !PREEXISTING CONDITIONS.I 

Subdivision I. I SMALL GROUP COVERAGE. I No health plan company 
may limit health coverage provided to a small group on the basis <d' the 
past or present health status of any person, except as allowed by this section. 
On and a_fier July I, /997, a health plan company may not exclude or limit 
health coverage for pre-existing conditions for small groups. Prior to July 
I, 1997, a hl'alth plan company may nor exclude but may limit healrh 
<·overage <d" pre-existing conditions for small J<roups to a total benefit of 
$/ ,500 per person for outpatient services for the first 12 months <~{coverage. 
This total benefit of$/ ,500 is ba.ffd upon £·overage providing benefits 
equivalent lo those commonly included in group health coverage <~fj"ered by 
health maintenance organizations operating under chapter 62D. The com
missioner ,>}·commerce shall adopt rules spec({ving an actuarially equivalent 
total benefit limitation that may be used with other levels of health coverage. 
A health plan company may not apply a pre-existing condition limitation {l 
the person enrolled in new health coverage ~lier having other health cov
erage. including medical assistance under chapter 2568 or general assis
tance medical <·are under chapter 256D. that would have ('(,vered the 
('(Jndition, so long as coverage for the condition was continuous. An unex
pired pre-existing condition limitation period under previous coverage may 
be a1>plied under the person's new health coverage until it would have expired 
{l the person had not switched coverage. 

Subd. 2. I INDIVIDUAL COVERAGE. I For coverai:e provided to an 
individual, a preexisting condition may be excluded by a health plan com
panyfor a period not to exceed six monthsfrom the e.lf"ective date <d"coverag£' 
for that individual. 

Subd. 3. !MEDICARE SUPPLEMENTAL COVERAGE; NONAPPL~ 
ICABILITY. I This .fection does not appl_v to Medicare supplemental 
covera,-:e. 

Sec. 5. J62J.54J JLEVEL COMMISSIONS.I 

No health plan company may pay commissions or other compen.mtion to 
an agent or broker. with respect to the sale <d"health coverage. unless payment 
td' the commissions is .,pread evenly over a period <fat least.five yean.from 
the date <d" purchase <d" the coverage. 

Sec. 6. J62J.55J !COMMUNITY RATING REQUIRED. I 
Subdivision I. !COMMUNITY RATING. I No health plan company ma_v 

q/f'a, sell, issue, or r<'new health coverage to any individual or .,·mall group. 
unless the premium charged for the coverage is community rated. fl the 
health plan company participate.,· in the state plan, the community rail' 
charged in the private market for a plan with the .mme Sl'l <d" benefits must 
equal the rate char,-:ed in the state plan. Hl'alth plan companies must use 
the.fl,llowing rate cell.\- only: (I) one person: (2) a two-per.wn_fl1mily: and 
(3) afamily <~/"three or more per.wns, and health plan companies may char~e 
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a d(ll'erent ra1,: for each cell and may charge a d(fl'erent rate re.fleeting 
whether any per.wn <fa cell smokl',\', as defined in section /44.413. sub
division 4. 

Subd. 2. I LIMITATIONS.I Under communitv ratinR, the rate charRed 
may 1w1 take illlo accou111 the a~w. sex, health sflitus. di.mbility, occupation, 
geographical location. or any other .fllctor except the following: 

(I) actuarially valid ,l(lferences in benefit levels, as.mming average uti
lization rates: 

(2) d{ff'erence.,· in family size, except that family members in exe<'s.,· ,f 
three must be disregarded; 

(3) actual d(fl'erences in acqui.\'ition and administration costs between 
individual.,· as a whole and small group.,· ,u a whole; and 

(4) premium reductions <d' no more than four percent for individuals or 
small groups that engage in activitie.,· or pra<·tice.,, intended to promote the 
health <f the covered persons. 

Suhd. 3. !FILING REQUIREMENT.I No later than Jul_v I, 1992 . .f<,r 
,\'mall groups and October I, /992, for individuals, each health plan com
pany that <~lf'ers, sells, fa.mes, or renew.,· health coverage for individual.,· or 
small group.,· in thfa state must determine amlfile with the commissiona <f 
cmnm,,rce a .vingle base community rate. This rate ma_v include adjustments 
permilled by .mbdivisions I and 2. This rat,, atljustment may b<: changed 
by the health plan company at any time except as otherwise limited by the 
commissioner <~l commerce. Changes in the base community rate must he 
./tied with the commis.,,ioner <f commerce. 

Subd. 4. I PHASE-IN PERIOD. I From Julv I, 1992 until Jun<' 30, 1994, 
each health plan company may <~ll"er premitlm rates to .,·mall groups that 
are no more than 30 pl'rcent above and no more than 30 percent he/ow the 
base community rate, a.,· wfju.wed as permit1ed in subdivision.,· I and 2. 
Beginning July I, /994, the maximum permitted percentage deviation from 
the base community rate as adjusted is 20 percent. Beginning July I, 1995, 
th£' maximum permitted percentage tleviationfrom th£' ha.,·e community rate 
a.,· mfjusted is /en percent. BeginninK July I, /996, no dl'Viation from the 
base community rate as adjusted is permilled. Coverage purchased at a 
premium rate permilled on the date <fpurchase, hut subsequently no longer 
permiued um/er this sec/ion, may remain in e.tf'ect at that premium rate for 
a period not to excee,J one year from date of puY<'ha.,·e. 

Suhd. 5. IINDIYIDUAL COVERAGE.I From Ocwber I, 1992, until 
September JO, 1994, each health plan company may <~tf'er premium rat,,.,. 
to imlividual.,· that are no more than 30 pl'rcenl above and no more than 
30 percelll below the base community rate, a.,· adju.,,Jed, as permiued in 
.rnhdh'i.,,ions I and 2. Beginning Ol'!ober I, /994. th<' maximum permiu,,d 
percentage deviationfrom the base community rate a.,· a,Ou.\'led is 20 percent. 
Bl'ginning October I, 1995, the maximum permitted percentage cli'viation 
from the base community rate a,\' w{iu.,•fl,d is trn percellf. Beginning October 
I, 1996, no deviationfrom the ba.,·e community rate as a,{iu.,·ted is permit1ed. 
Coverage purchase,/ at a premium rate permilled on the date <d" JJUffha.,·e 
hut sub.ffquently no longer permitled under this section, may remain in 
l~tTect at that premium rate for a period not to exceed one year from the 
datl' ,fpurcha.H'. By January I, /992. the commissioner <f commern' shall 
prepare a report to the legi.,,fature regarding the 1u>tential impact on rates 
and e.tf'ect on the imlividual market <d" the community rating required hy 
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this .wxtion. 

Suhd. 6. I MEDICARE SUPPLEMENTAL COVERAGE. I This section 
does not apply to Me,Jicare supplemental coveraf.:e, except as provided in 
section 8. 

Sec. 7. J62J.56J !COMPENSATION OF AGENTS.J 

Suhdivi.,ion I. !COMPENSATION; PRIVATE MARKET. I No health plan 
company shall. with respect to health coverage provil/ed in the private 
market: 

(I) make th<' amount <?lits compensation <fan llf.:l'nl. broker, or employee 
depend in any way, directly or indirectly, upon the loss ratio or any other 
u,u/envrilinx performance <?l health coveraxe wrillen throuxh the U!,:l'nf, 
hroka. or employee; or 

(2) cancel, terminate, or fail to renew an axency, broken.1xe, or employ
ment contract or arranxement, or reduce or restrict underwritinx authority 
011 the basi,\' lf the Jos.\· ratio. or any other underwritinx pn:formance ,f 
health <·overa,.:e wrillen throu,.:h an a,.:ent, broker, or employee. 

Suhd. 2. I COMPENSATION; STATE PLAN. I No health plan company 
shall, with re.\pect to health covera1<e provided throu,.:h the .'ilale plan, pay 
a,.:c111 commis,\·ions. The commis,\·ioner may ('(>n/ract with in.rnrance axents 
and hroken for outreach and enrollmelll ,ffrvices to the new state plan for 
set f<'es. 

Sec. 8. J62J.57J I MEDICARE SUPPLEMENTAL COVERAGE. I 
Subdivision I. I COMMUNITY RATING. I Health plan companies that 

sell Me<licare supplemental coveraxe must establish a separate community 
rate, as described in section 6, for that coveraxe. Th<' community rate mu,\·t 
b<· the same in the private market as in the state plan, for health plan 
OJmpanie.\· that sell that covera,.:e throuxh the state plan. Beginning January 
I. 1993, no Medicare supplemental covera,.:e may b<J <~f/'ere,J. is.med, or 
sold to a Minnesota resident except al the ('(Jmmunity rate require,/ by this 
seoion. 

Suhd. 2. JOPEN ENROLLMENT. I Health plan companies o/l;,ring Med
icare supplement covera,.:e throu,.:h either the private market or the stat<' 
plan, or both, must <~ff(,r such covera,.:e on an open enrollment ba.\·is without 
requiring health screen in,.: or oth<'r measures ,f in.rnrability, to any indi
vidual applyin,.: for covera,.:e within ,\·ix mon1hs ,f initial elixihility for 
Medicare Part B. 

Suhd. 3. JOTHER REGULATION. I The requirement., of'thi.,· .,'fftion are 
in addition to any requirement.\· applicable to M,,dicare .rnpplementa/ plan.\· 
contained in chapter 62A. 

Sec. 9. J62J.58J !BIASED SELECTION ADJUSTMENT.I 

Em·h health plan company that participall's in the individual or .wnall 
xroup market wh,,1her in the state plan or in the private market must par
til'ipate in the hia,\'l'd ,\'l'h'ction tulju.\·tment mechanism. Each company must 
pay an as.\'l'.\·.nnent or receive a reimhunement, b<ued upon th<' extelll to 
which that company'.\. a,.:e-sex distribution <f cov<'red per.wms d{lf'en from 
the statewide av<'ra,.:efor the indiiiidual am/ small ,.:roup mark,,,. The ,\·pecfflc 
operation <fthe biased selection mUustment mechanism shall h,, determined 
t~/ler completion <f the task force ,\·tudy rl'quiretl hy article X. section /0. 
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Sec. 10. 1621.601 !MINIMUM LOSS RATIOS.I 

All health coverage sold by health plan companies in this state must have 
loss ratios no lower than those to be spec(f'ied by rule by the commis.\·ioner 
of health for health plan companies operatinx under chapter 62D and by 
the commissioner of commerce for all other health plan companies. The 
minimum loss ratios mayd(ffer between the individual, small group, medium
sized group, and large group market. The commissioners shall adopt rules 
to establish the minimum loss ratios. This ,\·ection does not apply to type.\· 
<f coverage for which minimum loss ratios are established by statute. 

Sec. 11. 1621.621 IREINSURANCE POOL.I 

A reinsurance pool shall be established jiJr individual.\·, small groups, 
and £'nrollee.\· in the Minnesotan., .. health plan. The tluk force established 
in article 8, .,·et·tion IO .. ,·hall make recommendations rq:arding the operation 
<d' thi.,· reinsurance pool as.,·essmentsfor tramfer <d'risk and the relationship 
to any other reinsurance mechanisms. 

Sec. 12. 162J.661 IENFORCEMENT AUTHORITY.I 

The commis.,·ioner <d' commerce and commissioner ,4 health have the 
responsibility and authority to e1~f'orce .,·ections I to I I and 13 with respect 
to the health plan companies that they respectively reKulate, and have all 
<d' the powers otherwise granted to them by statute for use in carrying out 
their respective responsibilities under thfa chapter. 

Sec. 13. !DEPARTMENT OF COMMERCE STUDY.I 

The department <d' commerce shall review the adequacy <d' reserves <!l 
companie.,· selling noncomprehensive po/ides subject to Minnesota Statutes, 
section 62A. I 35 and the earnings generated from the inve.,·tment <d' the 
premium dollars paidfor these policies. The reviews under this section shall 
be treated as an examination for purposes of applying the requirements <~l 
Minnesota Statutes. section 60A .031. 

The department shall report the results of its review to the chairs <d' the 
house financial institutions an</ insurance commillee and the senate com
merce commillee by January I, /992. 

Sec. 14. !MEDICARE SUPPLEMENTAL COMMUNITY RATING 
STUDY.I 

The tlepartment <fcommerce shall study the possible efj'ects ,?(community 
rati11g on Me,licare .mpplemental coverage enrollees and .\·hall report its 
findings and any recommendations. no later than January I. 1992, lo the 
chain <d' the house commillee on financial institution.\· and insurance and 
<fth,, senate commerce commillee. The study and report must consider the 
e.fj(,<·ts on premiums charged to d(fferent types of <'nrollees, the elf'ect.,· oil 

enrollment, and the e.ff(>cts on average premium levels. 

Sec. 15. I EFFECTIVE DATE.I 

Section I is e_fl'ective for policil's, certijll'ates, or other evidence <d' cov
erage issued or off'ered to a M illne.wta resident Oil or after Au,:ust I, I 99 I. 
Sections 2 to 12 are e_lf(•ctive July I. 1992, except that all rulemaking 
authority granted in this article is ejf'ective the dayfollowingfinal enactment. 
Sl'ctiolls I 3 and 14 are e.fl'ectii1£' the day .f(>llowinK final enactment. 
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ARTICLE 8 

SMALL EMPLOYER HEALTH BENEFITS 

Section I. 162K.01 I [CITATION. I 

5241 

Subdivision I. [POPULAR NAME. I This chapter ma_v be cited as the 
"small employer health benefit act of' /99/ ." 

Subd. 2. IJURISDICTION. I This chapter applies to any health carrier 
that qfj'ers, issues, delivers, or renews a health benefit plan to a small 
employer. 

Sec. 2. [62K.02[ IDEFINITIONS.I 

Subdivision I. [TERMS. I For the purposes of this chapter. the terms 
defined in this section have the meanings given them unless the language 
or the context clearly indicates otherwise. 

Subd. 2. [ACTUARIAL OPINION. [ "Actuarial opinion" means a written 
statement by a member ,fthe American Academy of Actuaries that a health 
carrier is in compliance with this c·hapter, based on the person's examination, 
including a review <f the appropriate records and of the actuarial assump
tions and methods utilized bv the health carrier in establisMng premium 
rates .fi1r health benefit plan.i 

Subd. 3. [APPROPRIATE COMMITTEE CHAIRS. I "Appropriate com
mittee chain" means the chairs of the house health and human servic·es 
committee, the house .financial institutions and insurance l'Ommittee, the 
senate commerce committee, and the senate health and human services 
committee. 

Suhd. 4. [ASSOCIATION. I "Association" means the small employer rein
surance association. 

Subd. 5. [ BASE PREMIUM RATE. I "Base premium rate" means .f<,r 
each chas of business as to a rating period, the lowest premium rate ch<1r.i:ed 
or which could have been char1,:ed under a rating system for that class <d" 
business by the health carrier to small employers with similar case char
acteristics for health benefit plans with the same or similar coverage. 

Suhd. 6. [ BOARD OF DIRECTORS. I "Board or directors" means the 
hoard <d" directors <d" the small employer reinsurance association. 

Suhd. 7. [CASE CHARACTERISTICS. I "Case ,·lwracteristics" means 
the refrvant characteristics <d" a small employer, as determined h_v a health 
carrier, which are considered by the carrier in the determination of premium 
rates./(JY the small emplo_ver. Such relevant characteristics include, hut are 
not limited to, geographic area, employer group size, hene_flt differences, 
and family composition. A.i:e, sex, claims experience, health status, and 
industry of the employer and duration <d" issue are not case charm·teristics 
for the purposes <f this chapter. 

Subd. 8. [CLASS OF BUSINESS. I "Class c!f'busine.u" means all or the 
small employer business <d" a health carrier as shown on the records q( the 
health carrier except that a health carrier may l',\"lah/ish a distinct grouping 
<d" small employers: 

(I) (la class <d" husiness was acquired from another health carrier; 

(2) !f" the class <d" business relies on substantially dUfl'ffllf mm,aged care 
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requirements, indudin;: hut not limited to the use <l limited provider net
work.\', prior authorization, concurrent review, discharge planninx, and case 
mana;:ement; 

(3) ff the class ,f business is marketed and sold throuxh persons not 
participatini in the sale <~l health henejtt plans to other distinct xroupinxs 
tf small employers; or 

(4) 1f the class <f business is provided throuxh an association <?I" not less 
~han IOU employers which has heenformedfor purposes other than obtaining 
msurance. 

The commissioner may approve rhe establishment <~l additional classes 
,f business upon application to the commissioner and a findinx by the 
commi.fsioner that such action would enhance the efficiency andj£1irnes,\· <~l 
the small employer market. 

Subd. 9. !COINSURANCE. I "Coinsurance" means an establi.,·hed dollar 
amount or percentaKe ,4 health care expenses thal an eliKihle <'mployee or 
dependent is required to pay directly to a provider <4' medical services or 
supplies pursuant to the term.\· <4' a health benefi'I plan. 

Subd. 10. ICOMMISSIONER. I "Commissioner" meansthecommi.,sioner 
<4£"ommercefor plans xoverned by chapter 62A or 62C or the commissioner 
<~l health for health maintenance organizations xoverned by <·hapter 62D, 
or the relevant commissioner's desixnated representative. 

Subd. I/. I CONTINUOUS COVERAGE. I "Continuous coverage" means 
the maintenance <4' continuous and uninterrupted health plan coveraxe by 
an elixihle employee or dependent. An elixible employee or depend£'nt is 
considaed 10 hav£' maintained continuous coveraxe (/'the individual requests 
enrollment in a health benefit plan within 30 days <4 termination <4 the 
prior health plan coveraKe, 

Subd. 12. I DEDUCTIBLE. I "Deductible'' means the amount ol health 
care expen.\·es an eliKibl£, employee or dependent is required to incur before 
benefits are payable under a health benefit plan. 

Sub,!. 13. I DEMOGRAPHIC COMPOSITION. I "Demographic compo
sition" means th£' axe and .H'X characteri.\·tics <4 <'liKible employ<'e.,·. the 
family composition <~l eliKible employees, and the standard age categorh's 
used by a health carrier to establish premiums. 

Sub,/. 14. IDEPARTMENT. I "Departmmt" meansthedepartmmtolcmn
merce or the department <4' health, as applicable. 

Subd. 15. I DEPENDENT.I ·-oependent'' means an eligible onplovee's 
spouse. unmarried child who is um/er the age <d' 19 y<'ars. dependent child 
who is a .wudent under the age <4 25 years and.flnancially dependent upon 
th<' eligible employee, or c/c>pendent child ,~fany age who is disabled, subject 
to the applicable term.,· <fthe health hem'./it plan issued by the health carrier. 

Subd. 16. I DURATION OF ISSUE. I "Duration o{issue'' means a rate 
.fc1ctor used to just(lv higher rates which incorporated the length <f time a 
group is covered by a health carrier, hut which does not incorporate claims 
experience or health status. 

Suhd. 17. I ELIGIBLE CHARGES. I "Eligihle charges" mrnns the actual 
charges submitted to a health carrier hy or on bdw(f1fa provider. eligible 
onplo_vce. or dependent f(>r health services ('(H'ered by the carrier's health 
hem'.fit plan. Eligible char)!_es do not include charges for health sen•ices 
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excluded by the health hene.flt plun or charxesfor which an alternate carrier 
is liable pursuant to the coordination <d' benefit provisions of the health 
hen~/it plan. 

Suhd. 18. !ELIGIBLE EMPLOYEE. I "EliRihle emplovee" means an indi
vidual employed by a .\'mall employer j(,r at least 20 hlmrs per week on a 
regular basfa and who ha.,· .mti.~fled all employer participation and eligibility 
requirement.,·, includinx but not limited to the sati.~/Uctory completion of a 
probationary period <d'not less than JO days. A late entrant is not an eligible 
emplo_vl'e. 

Suhd. 19. I FINANCIALLY IMPAIRED CONDITION. I "Financially 
impaired condition" means a health carrier which is not in.wlvent and (I) 
is deemed by the commissioner to be potentially unable to fu(IUI its con
traclual obligation.,·, or (2) is placed under an order <f rehabilitation or 
conservation by a court <f competent jurisdiction. 

Suhd. 20. I HEALTH BENEFIT PLAN. I "Health benefit plan" means a 
policy, contract, or cert(llCate issued by a health carrier to a small employer 
./t)r the covera1,te <fmedical and hospiwl benefits. Health benefit plan includes 
a small employer plan. Health benefit plan does not indude coverage that 
is: 

(I) limited to disability or income protection covera1,te: 

(2) automobile medical payment coverag<.'; 

(3) supplemental to liability insurance; 

(4) desi1,tne,J solely to provide payments on a per ,Jiem, fixed indemnity 
or 11011ex11ense-incurre<./ basis; 

(5) credit accident and health insurance fa.med under chapter 628: 

(6) de,\·ixned solely to provide dental or vision care; 

(7) blanket accident and sickness insurance as defined in section 62A.J I; 

( H) accident only cov<.'raxe i,\'SU<.'d by a licensed and tested insurance axent 
or solicitors that provfrf<.,s reasonable benefits in relation to the cost <f 
co\'ered service.,·; 

(9) lonx-term care in,mrance as defined in section 62A.46; or 

( 10) issued as a supplement to Medicare. a.\· defined in sections 62A.31 
to 62A.44. 

For the purpose <f this act, a health benefit plan fa.med to employees <f 
a small employer who meets the participation requirement,\'<fsection62K .03 
shall he deemed to have been issued to a small em11loyer. A health benefit 
plan issued on heha{f' <fa health carrier shall he <.leemed to he i.\·sued by 
the health carrier. 

Suhd. 21. I HEALTH CARRIER. I "Health carrier" mean.,· a11 insurance 
company licensed under chapter 60A to <df'er, sell. or i,\·.rne a policy ,~f' 
accident and sickness insurance as defined in se<"lion 62A.OI: a health 
service plan licensed under chapter62C; a h<.'alth maintenance orxanization 
licensed under chapter 62D; a fraternal benefit society 011erating under 
chapter 648; a joint se(finsuram·e employee health plan operating under 
chapter 62H: and a multiple employer wl.'(f'are arra11xement. a.\· </<.fined in 
section 3 ,fth,, Employee Retiremellf Income Security Act ,f 1974 (ER/SA), 
United States Code. title 29, .\·ection I 103, tu amencJ,,,I. 



5244 JOURNAL OF THE SENATE 158TH DAY 

For the purpose of this act companies that are aJTiliated companies or 
that are elixible to file a consolidated tax return shall be treated as one 
carrier except that any insurance company or health service plan corporation 
that is an a.ffiliate of a health maintenance orxanization located in Minnesota 
or any health maintenance orxanization located in Minnesota that is an 
affiliate of an insurance company or health service plan corporation may 
treat the health maintenance or,-:anization as a separate health carrier. 

Subd. 22. I HEALTH PLAN. I "Health plan" mean.,· a health benefit plan 
is.med by a health carrier: 

(I) lo a small employer; 

(2) to any employer who does not sati.\fy the definition ,?{a small employer 
as set forth in subdivision 31; or 

(3) to any individual purchasing an individual or nmversion polky <?!' 
health care cov<'rage issued by a health carrier. 

Subd. 23. IINDEX RATE.I "Index rate" meansji>reachc/a.u{)f'business 
a.\· to a ratinp, period for small employers with similar case characteristics. 
the arithmetic avera1.:e <d' the applicable base premium rate and the cor
responding highest premium rate. 

Subd. 24. I LATE ENTRANT. I "Late entrant" means a,1 eligible employee 
or di'pendent who is not enrolled in a small employer's health benefit plan. 
Late entrants may be subject to a preexistinp, condition limitation or exclu
sion from coverap,e for up to /8 months from the effective date <?!' coverap,e 
<d' the late entrant. An otherwise eligible employee or dependent .,·hall not 
be a late entrant if: 

(I) the individual was covered by another p,roup health plan at the time 
the individual was eligible 10 enroll in a health benefit plan, declined 
enrollment on that basis, and presents to a health carrier a cert(f'icate <d' 
termination of such coverap,e, provided that the individual maintains con
tinuous cm•erage; 

(2) the individual has lost coverap,e under another group health plan due 
to the expiration <d' bene.fit.,· available under the Consolidated Omnibu.,· 
Bud11e1 Reconciliation Act{)/' /98/ (COBRA), Publi<· Law Number 99-272. 
as amended, and any state continuation laws applicable to the employer or 
health carrier, provided that the imlividual maintain,\· continuous coverage; 

(3) the individual has lost coverage under another p,roup health plan due 
to the expiration of benefits available und<•r the Consolidated Omnibu,\· 
Budget Reconciliation Act of' /98/ (COBRA), Public Law Number 99-272, 
a.\· amended, and any state continuation laws applicable to the employer or 
health carrh•r, provid<•d that the individual maintains continuou.\· coverap,e; 

(4) the indiviilual is a new ,\POU.ff <d'an elip,ible employee, provid<•d that 
enrollment is requ<',\'ted within 30 days of the date <?!' marriap,e; or 

(5) the individual is a new dependent child<?!' an elip,ib/(, employee, 
provitled that enrollment is requested within 30 days <~l th<' date<?!' birth or 
at/option. 

Subd. 25. I MANDATED BENEFIT OR ELIGIBILITY. I "Mandated ben
(fit or elip,ibility" means a health plan ben(fit or elip,ibility required by 
.\·tale law to be included in a health plan <~tl'eri'd or issued by a health carrier 
that requin'.\' the <'m•erap,e <?!' or the <dfer <?!' coverag<' <d' sped/IC diseases, 
cmulitimu, treatments, services. or person,\·, or the direct reimbursement 
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<~l services rendered by specific types of health care providers. 

Subd. 26. IMCHA. I "MCHK means the Minnesota comprehensive health 
association established pursuant to section 62£./0. 

Subd. 27. !MEDICAL NECESSITY.I "Medical necessity" means the 
appropriate and necessary medical and hospital services eligible for pay
ment under a health benefit plan as determined by a health carrier. 

Subd. 28. I MEMBERS.] "Members" means the health carriers operating 
in the small employer market who are members of the association. 

Subd. 29. !PREEXISTING CONDITION.] "Preexisting condition" 
means any condition manifesting in such a manner as would cause an 
ordinarily prudent person to seek medical advice, diagnosis, care, or treat
ment or for which medical advice, diagnosis, care, or treatment was rec
ommended or received during the six months immediately preceding the 
effective date of coverage, or as to a pregnancy existing as of the effective 
date of coverage of a health benefit plan. 

Subd. 30. !RATING PERIOD.] "Rating period" means the /2 month or 
prorated calendar period for which premium rates established by a health 
carrier are assumed to be in effect. as determined by the health carrier. 

Subd. 3/. [SMALL EMPLOYER.] "Small employer" means a person, 
firm, corporation, partnership, association, or other entity actively engaged 
in business who, on at least 50 percent of its working days during the 
preceding calendar year, employed no less than two nor more than 29 eligible 
employees. /fa small employer has only two eligible employees, one employee 
must not be the spouse, child, sibling, parent, or grandparent of the other, 
except that a small employer plan may be offered through a domiciled 
association to self-employed individuals and small employers who are mem
bers of the association, even if the self-employed individual or small employer 
has.fewer than two employees or the employees are family members. Entities 
which are eliKible to file a combined tax return for purposes of state tax 
laws are considered a single employer for purposes of determining the 
number of eligible employees. Small employer status must be determined 
on an annual basis as of the renewal date of the health benefit plan. The 
provisions of this chapter continue to apply to an employer who no longer 
meets the requirements of this definition until the annual renewal date of 
the employer's health benefit plan. 

Subd. 32. I SMALL EMPLOYER MARKET. I "'Small employer market" 
means the market for group health benefit plans for small employers. A 
health carrier ,\'hall be considered to be participating in the small employer 
market if the health carrier offers, sells, issues, or renews a health plan to 
any small employer or the eligible employees of a small employer <dfering 
a group health benefit plan. 

Subd. 33. I SMALL EMPLOYER PLAN. I "Small employer plan" means 
a health benefit plan issued by a health carrier to a small employer for 
coverage <4' the medical and hospital benefits described in section 62K .05. 

Subd. 34. [TRANSITION PERIOD.] "Transition period" means July I, 
/992, through June 30, 1993. 

Sec. 3. 162K.031 !PARTICIPATION REQUIREMENTS.I 

Subdivision I. I CARRIER PARTICIPATION.] Every health carrier shall, 
as a condition of authority to transact business in this state in the small 
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employer market, offer, sell, issue, and renew any health beneji't plan to 
small employers in accordance with this chapter. Beginning with the tran
.,·itionperiod, every health carrier participating in the small employer market 
shall make available a health benefit plan to small employers and shall.fully 
l·omply with the underwriting and rate restrictions spec(f'ied in this chapter. 
A health carrier may cease to transact business in the small employer market 
as provided under section 8. 

Subd. 2. IEXCEPTION TO CARRIER PARTICIPATION.I A health car
rier transacting business in the small employer market shall not be required 
to <!/fer a health benefit plan to small employer.,· pursuant to thi.,· chapter 
ff the commissioner finds that such offer would pluce the health carrier in 
a financially impaired condition. A health carrier which does not <dfl!r a 
health benefit plan to small employers pursuant to this subdivision shall not 
offer a health benefit plan to small employers for I 80 days f<>llowin11 a 
determination bv the commissioner that the health carrier has £·eased to be 
in a financially' impaired condition. 

Subd. J. IEMPLOYER PARTICIPATION.I Health carriers shall require 
that: 

(I) 75 percent ,fa small employer's eligible employee,\' who have not 
waived coverage participate in any health benefit plan <~fll!red, sold, issued, 
or renewed by the health carrier; and 

(2) small employers contribute a minimum of 50 percent <~f the premium 
charged by the health carrier for coverage <fan eligible employee. 

Subd. 4. !UNDERWRITING RESTRICTIONS.I Health carriers may 
apply underwriting restrictions to coverage for health benefit plansfor ,\·mall 
employers, including any preexisting condition limitations, only as expressly 
permitJed by this chapter. Health carriers may collect information relating 
to the case characteristics and demographic composition <fsma/1 employers. 
as well as health status and health history information about employees of 
small employers. Except as hereinafter permitJed with respect to late 
entrants, preexi,Wing i'Onditions may be excluded by a health carrier for a 
period not to exceed 12 months from the e.ffective date <f coverage <~fan 
eligible employee's or dependents health benefit plan. When calculating a 
preexisting condition limitation. a health carrier ,\·hall credit the time period 
an eligible employee or dependent was previously covered by another health 
benefit plan, provided that the individual maintains continuous coverage. 
Late entrants may he subject to a preexisting condition limitation not to 
exceed /8 months from the e.lf'ective date of coverage <d' the late entrant. 
Late entrants may also he excludedfrom covl'ragefor a period not to exceed 
18 months, provided that ff a health ('arrier imposes an exclusion from 
i'twerage and a preexisting condition limitation, the combined time period 
for both the coverage exclusion and preexisting condition limitation ,\·hall 
not exceed I 8 month,\·. 

Subd. 5. !CANCELLATIONS. I No health carrier .,hall can<'el, decline 
to issue. or fail to renew a health benefit plan as a result <d' the daim 
experience or health statu,\· <~f'the small employer group; provided, however, 
that a health carrier mav cancel, decline to issue, or /llil to renew a health 
benefit plan: · · 

(I) for nonpayment <d' the required premium or contributions toward 
premiums by thl' ,\·mall l'mployer or eligible employee; 

( 2 )forfraud or mi.ffepre.\·entation by the small employer, eligible employee, 
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or dependent with respect to their eligibility for coverage or any other 
material ftlct; 

(3) {leligible employee participation during the preceding calendar year 
declines to less than 75 percent; 

(4 )Ji,rfailure <i(an employer to comply with the health carrier's premium 
contribution requirements; 

(5) ifa health carrier ceases to do business in the small employer market 
pursuGnt to section 62K.09; 

(6)for any other reasons or grounds expressly permitted by the respective 
licensing laws and rexulations governing a health carrier, including but not 
limited to any service area restrictions imposed on health maintenance 
organizations pursuant to section 62D.03, subdivision 4, paragraph (m), 
and insujflCient provider network capacity. as determined by the commis
sioner, to the extent that these grounds are not expressly inconsistent with 
this chapter. 

Suhd. 6. I MCHA ENROLLEES. I Health carriers shall offer coverage to 
any eligible employee or dependent enrolled in MCHA al the time of the 
health carrier's issuance <~fa health benefit plan to a small employer. The 
health benefit plan mus/ require that the employer <![fer MCHA enrollees 
the option: (a) to he enrolled in the small employer's health benefit plan as 
<d' the first date <if renewal <if a health benefit plan occurring on or ll;/ier 
July I, 1992, or, in the case of a new group, as"( the initial effective date 
of the health benefit plan; or (b) w continue to he enrolled in MCHA. The 
<~/fer of continued enrollment in MCHA must provide that the the employer 
mus/ (a) pay lhe difference be/ween the deductible paid by other employees 
for the group coverage and the deductible paid by the MCHA enrollee .fi,r 
the comprehensive health insurance plan; (b) pay the difference between 
the coinsurance paid by other employees under the group health plan and 
the MCHA enrollee under the comprehensive insurance plan; and (c) ensure 
that the MCHA enrollee does not pay more in premium contribution and 
out-,?f'-pocket maximums for coverage under the MCHA coverage than the 
largest contribution toward premium and out-<if-pocket maximums paid by 
any other employee receiving health care coverage through the same 
employer. Unless otherwise permitted by this act. health carriers shall not 
impose any underwriting restrictions, including any preexisting condition 
limitation.,· on any eligible employee or depend,,nt previously enrolled in 
MCHA and tran.rferred to a health benefit plan so long as continuous cov
erage is maintained. 

Suhd. 7. I MINIMUM ANTICIPATED LOSS RATIO. I After January I, 
1993, no health plan company may <>/fer a small employer plan based on 
a minimum ant id pated loss ratio ,if/es.,· than 75 per<"ent. The commissioner 
,~f' commerce shall prepare a report to the appropriate committee chairs 
regarding the approprial<'ness <if this minimum /o.,·s ratio. The Yl'port i.,· due 
h_v January I, /992. 

Sec. 4. J62K.041 !TRANSITION PERIOD.I 

Subdivision I. !APPLICABILITY OF CHAPTER REQUIREMENTS. I 
Beginning with the transition period, health carriers participating in the 
small employer markel shall ,!ffer and make available a health henef/1 plan 
to small employers who sati.,fv the small employer participation requirements 
spec~fied in section 2. subdivision 3, and shall comp/_v with the underwriting, 
rating, and other r<'quirements sp<'c(fied in section.,· 2 to 8. Compliance with 
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these requirements is required as of the first renewal date <?f any small 
employer group occurring during the transition period. For new small 
employer business, compliance is required as of the first date of offering 
occurring during the transition period. 

Subd. 2. I NEW CARRIERS.] A health carrier entering the small employer 
market after the transition period shall begin complying with the require
ments of this chapter as of the first date of offering of a health benefit plan 
to a small employer. A health carrier entering the small employer market 
after the transition period is considered to bea member,fthe small employer 
reinsurance association as of the date of the health carrier's initial offer of 
a health benefit plan to a small employer. 

Sec. 5. 162K.05] !SMALL EMPLOYER PLAN BENEFITS.] 

Subdivision I. I BENEFIT DESIGN.] The minimum benefits of a small 
employer plan offered by a health carrier shall be equal to 80 percent <!f 
the cost <l health care services covered under the small employer plan, in 
excess <>fan annual deductible which shall not exceed $500 per individual 
and$/ ,000 per family. Each small employer <!ffered a small employer plan 
must be offered a plan that has an annual deductible of$/00 per individual 
and" plan that has an annual deductib/e,!{$250 per individual. Coinsurance 
and deductibles shall not apply to child health supervision services and 
prenatal services, llS d~fined by section 62A.047. 

Out-<1f'pocket costs ji,r covered services shall not exceed $3,000 per 
individual and $6,000 per family per yel/r. The maximum lifetime benefit 
shllll not be less than $500,000. 

Subd. 2. I MINIMUM BENEFITS.] The medical services and supplies 
listed in this subdivision are the minimum benejitJ that must be covered by 
a small employer plan: 

(I) inpatient and outpatient hospital services, excluding services provided 
for the diagnosis. care or treatment of chemical dependency or a mental 
illness or condition, other than those conditions specified in clauses ( /OJ, 
(//), and(/2); 

(2) physician and nurse practitioner servicesfor the diagnosis or treatment 
of illnesses, injuries, or conditions; 

(3) diagnostic X rays and laboratory tests: 

(4) xround transportation provided by a licensed ambulance .,·ervice to 
the nearest.facility qual{fied to treat the condition, or as otherwise required 
b_v the health carrier; 

(5) services ofa home health agency ({the services qualifv as reimbursable 
services under Medicare and are directed by a physician or qualifv as 
reimbursable under the health carrier's most commonly sold health plan for 
insured xroup coveraxe: 

(6) .ffrvices ,fa private duty rexi,\'lered nurse (f'medically necessary, as 
determined by the health carrier: 

(7) the rental or purchase, as appropriate, ,fdurable medical l'quipment, 
other than eyexlasses and hearinx aids: 

(X) child health supervision services up to axe IX, as difined in section 
62A.047; 

(9) maternity and prenatal care services as de.ftned in .ffction 62A.047; 



58TH DAY] MONDAY, MAY 20, 1991 5249 

(JO) inpatient hospital and outpatient services for the diagnosis and 
treatment of certain mental illnesses or conditions, as defined by the Inter
national Classification of Diseases-Clinical Mod(fication (ICD-9-CMJ, sev
enth edition ( 1990) and as classified as lCD-9 rndes 295 to 299; 

(II) up to ten hours per year of outpatient mental health diagnosis or 
treatment for illnesses or conditions not desl·rihed in clause (JO); 

( 12) up to 60 hours per year of outpatient treatment of chemical depen
dency; and 

( I J) 50 percent of the cost of prescription drugs, up to a separate annual 
maximum out-of-pocket expense of$/ ,000 per individual for prescription 
drUKS, and /00 percent of the cost thereafter. 

Subd. 3. [ADDITIONAL BENEFITS.] Health carriers may offer small 
employers additional benefits not listed in this section, so long as all require
ments of this chapter are met. 

Subd. 4. [ BENEFIT EXCLUSIONS. [ No medical, hospital, or other health 
care benefits, services, supplies, or articles not expressly specified in sub
division 2 are required to be included in a health benefit plan. Nothing in 
subdivision 2 restricts the right of a health carrier to restrict covera1,:e to 
those services, supplies, or articles which are medically nel·essary. Health 
carriers may exclude a benefit, service, supply, or article not expressly 
specUied in subdivision 2 from a health benefit plan. 

Subd. 5. [CONTINUATION COVERAGE. [ Health ben~fit plans must 
include only the continuation of coverage provisions required by the Con
solidated Omnibus Reconciliation Act of 1981 (COBRA), Public Law Number 
99-272, as amended. 

Subd. 6. [DEPENDENT COVERAGE.] Other state law and rules appli
cable to health plan coverage of newborn infants, dependent children who 
do not reside with the eligible employee, handicapped children, and depen
dents and adopted children apply to a health benefit plan. 

Suhd. 7. [MEDICAL EXPENSE REIMBURSEMENT. [ Health carriers 
may reimburse or pay for medical services provided pursuant to a health 
bene_/it plan in accordance with the health l'arrier's provided contract 
requirements includinp, but not limited to salaried arran[?ements, capitation, 
the payment ,f usual and customar.v charges, fee schedules, discounts from 
j(,e~f(>r-sen'ice, per diems, diagnostic-related groups (DRGs), and other 
payment arrangements. Nothing in this chapter requires a health carrier to 
develop, implement, or chanp,e its provider contract requirementsfora health 
benefit plan. Coinsurance, deductibles, out-of pocket maximums, and max
imum IU'etime benefits must be cah'ulated and determined in accordance 
with each health carrier's standard business practh·es. 

Subd. 8. [PLAN DESIGN.[ Notwithstanding any other law, reKulation, 
or administrative interpretation to the contrary, health carriers may (~lf"er 
a health bem~/lt plan through any provider arrangement. including hut not 
limited to the use of open, dosed, or limited pnwider networks. The prcwider 
networks offered b_v an_v health carrier may be specificallv desiRned.fi,r the 
small employer market and may be modified at the carrier's election so Ion# 
as any necessary regulatory requirements are m£'t. Health carriers shall use 
prc~f£'Ssionally recognized provider standards <d' practice when they are 
amilable, and may use utilization management practices otherwise per
milled by law, including hut not limited to second surRical opinions, prior 
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authorization, concurrent and retrospective review, referral authorizations, 
case management. and discharge planning. A health carrier may contract 
with groups <f providers with respect to health care services or benefits. 
and may negotiate with providers regarding the level or method of reim
bursement provided for services rendered under a health bene.flt plan. The 
plan required under artide 5, section I, must include specific recommen
dations regarding the regulation of comparable prodUl'IS and network 
designs without regard to the statutory requirements of the health carrier. 

Subd. 9. /ACTUARIALLY EQUIVALENT HMO PLAN PERMITTED./ 
Health maintenance organizations regulated under chapter 62D may <!fl'er 
and make available a small employer plan that differs from the plan set 
forth in subdivisions I and 2. This alternative small employer plan must he 
actuarially equivalent to the minimum benefits set forth in subdivisions I 
and 2, but must be more similar to the stru<·ture of hene_fi"ts customarUy 
provided by health maintenance organizations. The commissioner <f health 
shall adopt rules spec(fying the minimum set of benefi'ts required by this 
.rnhdivi,\·ion. 

Sec. 6. [62K.06) [DISCLOSURE OF UNDERWRITING RATING 
PRACTICES. I 

When <>Jfering or renewing a health benefit plan, health carriers shall 
disclose in all solicitation and sales materials: 

( 1) the case characteristic factors used to determine initial and renewal 
rares; 

(2) the extent to which premium rates/or a small employer are established 
or adjusted based upon actual or expected variation in claim experience; 

(3) provisions concerning the health carrier's right to change premium 
rates and the factors other than claim experience that a.tTect changes in 
premium rates; 

(4) a description <f the class <d' business in which a small employer is or 
will be included, including the applicable grouping of plan; 

(5) provisions relating to renewability of coverage; 

(6) the use and e..ff"ect <d'any preexisting condition provisions, !fpermitted; 
and 

(7) the use <~f'an.v provider network arrangements and ejl('ct on eligibility 
for benefits. 

Sec. 7. /62K.07/ [SMALL EMPLOYER REQUIREMENTS.[ 

Subdivi.,ion I. [VERIFICATION OF ELIGIBILITY. [ A small employer 
purchasing a health benefit plan shall maintain information i•er(f:ving the 
continuing eligibility <~l the employer, its employees, and their dependents 
and shall provide such information to its health carrier on a quarterJ:v basis 
or as reasonabl_v requested by the health carrier. 

Subd. 2. /WAIVERS./ A small employer participating in a health benefit 
plan shall maintain written documentation <d' a waiver <d coverage by an 
l'ligible employee or dependent and shall provide such documentation to 
th£' health carrier upon reasonabfr request. 

Sec. 8. [62K.08J [RESTRICTIONS RELATING TO PREMIUM 
RATES.[ 
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Subdivision I. ) RATE RESTRICTIONS.) Premium rales for u/1 heu/1h 
benefit plans sold or i.\·sued to small employers are subject to the restrictions 
specUied in subdivisions 2 to 4. 

Subd. 2. )INDEX RATE.) Be/ween classes ofbusine.u, lhe index rale 
for a rating period for any class <d' busine:1s must not ex<·eed the index rate 
for any other class <d' business by more than 20 percent, adjusted pro rata 
for periods /es.\' than one year. In the case of health benefit plans issued 
prior to the e.lf"ective date <d' this act, which meet the definition of seoion 
62K.0/, subdivision 8, clause (4), a premium rate for a rating period, 
lllljusted pro rata for rating periods of less than a year, may exceed the 
ranxe.\· set forth in section 8for a period ojfive years following the effective 
date <d' this act. 

Subd. 3. )PREMIUM VARIATIONS.) Wi1hin u cla.\'s of business, lhe 
premium rates charged during a rating period to small employers with 
similar case characteristics for the same or similar coverage, or the rates 
which could be charged to the employers under the ratinx system for that 
dass <f business, are limited to the index rate, plus or minus 30 percent 
<fthe index rate, adjusted pro ratafor rating periods of/es.\· than one year. 

Subd. 4. )ANNUAL PREMIUM INCREASE.) The perceniage increases 
in the premium rate charged to a small employer for a new rating period 
may not exceed the .mm <d' the following: 

(I) the percentage change in the index rate measured from the.first day 
1f the prior rating period to the first day<~{ the new rating period; 

(2) an adjustmenl, not to excee,I 15 percent annually and adjusted pro 
rata for rating periods <4 less than one year, due to the claim.\' experience, 
health status, or duration <4 issue,~{ the eliiible employe<'S or dependents 
<d" the .\'mall employer as determined from the health (·arrier's rate manual 
for the class ,4 busine.\ .. 'I; and 

(3) any acUustment due to changl' in coverage, demographic composition, 
or change in the ca.ff characteristics <~l the small employer a.\· determined 
from the health carrier's rate manual for the clas.\' <d" husine.\·s. 

Suhd. 5. ) INVOLUNTARY TRANSFERS PROHIBITED.] A heaflh car
rier shall not involuntarily tran.\fer a small employer into or out <d" a cla.u 
<d" business. A health carrier shall not <?tfl'r to tran.vfer a small employer 
into or out <?la class <?l husines.\' unless .mch <?/./"er is made to tran.~fer all 
small employers in the clas.\· <d" business without regard to ca.H' character
istics, age, sex, claim experience, health .\·tat us. indu.vtry ,?( the employer, 
or duration ol i.\'SUe. 

Suhd. 6. I REPORT. I The commis.1,ioners <d" health and commerce shall 
prepare a joint report to the legislature on the efl"ect <d"the rating restrictions 
required hy this section. Such report mu.\'t include an analy.\·is ,?(the avail
ability ,f health coverage due to the rating reform a.v well as any recom
mendations for additional neces.rnry reform q{rating practices in the small 
employer market. The report must he is.rnnl no later than January I, /994. 

Sec. 9. )62K.09) )CESSATION OF SMALL EMPLOYER BUSINESS.) 

Subdivision I. I NOTICE TO COMMISSIONER.) A heaflh carrier elec1-
i11g to cease doing business in the small employer market .\·hall not~lv the 
commissimu.'r /80 ,Jays prior to the ejfl'ctivc' date ,?f' the ce.\·sation. The 
cessation <d" business does not include th£' following actirities: 
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( 1) the elimination <~{ a class of business by a health <·arrier so long as 
other classes <4' business are maintained; 

(2) the failure of a health carrier to ojfer or issue new business in the 
small employer market or continue an existing product line, provided that 
a health carrier does not terminate, cancel, or.fail to renew its current small 
employer business or other product lines; and 

(3) the inability <4' any health carrier to offer or renew a health bene.fit 
plan because it has given notice to the commissioner that it will not have 
the capacity within a spec(lic provider site under contract to or owned by 
the health carrier to adequately deliver services to the enrollees, insureds 
or subscribers <l health benefit plans. Any health carrier which ceases to 
,?[fer a particular provider site to the small employer market must also cease 
to offer that provider .\·ite to new groups other than small employers for any 
<fits products. 

Subd. 2. !NOTICE TO EMPLOYERS. I A health carrier electing to cease 
doing business in the small employer market shall provide 120 days' written 
notice to em·h small employer covered by a health benefit plan issued by 
the health carrier. Any health carrier that ceases to write new bu.\·ines.\' in 
the small employer market shall continue to be governed by this act with 
respect to continuing small employer business conducted by the carrier. 

Subd. 3. I REENTRY PROHIBITION.) A health carrier that ceases to 
do business in the small employer market after the effective date ,f this al'l 
shall be prohibited from writing new business in the small employer market 
in this stale j(>r a period of five years from the date of notice to the com
missioner. This subdivision shall apply to any health maintenance organi
zation that ceases to do business in the small employer market in one service 
area with respect to that service area only. 

Sec. 10. 162K.101 IREINSURANCE ASSOCIATION. I 

Subdivision/. I NONPROFIT CORPORATION -1 The small employer rein
surance association is a nonprofit corporation. 

Subd. 2. I PURPOSE. I The association is established to provide _/i,r the 
fllir and equitable tran.~f'er ,frisk associated with participation by a health 
carrier in the small employer market to a private reinsurance pool created 
and maintained by the association. The participation by a health carrier 
in the reinsurance pool is voluntary. 

Subd. 3. !TASK FORCE. I The commissioner olcommerce .,hall establish 
a 15 member taskforce to develop the rules <d'participation in, and operating 
guidelines for, the reinsurance pool. Nine members shall repn'sent h('alth 
carrh•rs. The commissioner shall appoint the.ff nine members as follows: 
three members must be representatives <d' in.rnrance companh'.\' /i<'('n.\'ed 
under chapter 60A to <dfer, ,\·ell or issue a policy of accident and sh'km'ss 
insurance; three members must he representative.\· ,fnonpr<~/it h('alth service 
plan corporations regulated under chapter 62C: and thrn' members must 
he representatives ,f health main1,,nam·e organizations regulated under 
chapter 62D. The other six members shall he persons knowledgeable in 
insurance or other .rnbject areas relevant to the task force's duties. The 
,·ommissioner.\· <d' commerce and health shall sen·e a.,· ex <4/icio members 
of the task .f(,rce. 

Suhd. 4. I APPOINTMENT. I The commi.,·sioner<!f'commerce shall appoint 
th(' members <4' the Ja,\'k force no later than June I 5, /991. 
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Subd. 5. JREPORT.] (a) The taskji,rce shall report to the appropriate 
committee chairs on its recommendations for operation of the reinsurance 
association no later than January /5, /992. The report must include rec
ommendations regarding the transfer of risk to the association, assessments, 
board composition, and operation <ltheassociation. The report must include 
recommendation.\' regarding statutory changes necessary for implementation 
<H' the reinsurance association by July I, /992. 

(h) The task force shall report to the appropriate committee chairs, no 
later than January /5, /992, on its recommendations for operation of a 
reinsurance mechanism for the Minnesotan's health care plan and for the 
private health coverage market, including individuals. small groups, and 
medium-sized groups. 

(c) The task force shall report to the appropriate committee ('hairs, no 
later than January 15, 1992, on its recommendations regarding the nature 
and operation of the biased selection adjustment mechanism established in 
article 7, section 9. 

Sec. 11. J62K.11 J JSUPERVISION BY COMMISSIONER. I 

Subdivision I. JREPORTS. J Health carriers doing business in the small 
employer market shall file by April 1 of each year an annual actuarial 
opinion with the commissioner certifying that the health carrier is in com
pliance with the underwriting and rating requirements of this chapter and 
that the rating methods used by the carrier are actuarially sound. Health 
carriers shall retain a copy ,f such opinion at their principal place <~l 
business. 

Subd. 2. JRECORDS. I Health carriers doing business in the small 
employer market shall maintain at their principal place of business a com
plete and detailed description {){their rating practices, including i~formation 
and documentation which demonstrate that a health carrier's rating methods 
and practices are based upon commonly accepted actuarial assumptions 
and are in accordance with sound actuarial principles. 

Subd. J. I SUBMISSIONS TO COMMISSIONER. J The commissioner may 
request information and documentation from a health carrier describing its 
ratinK practice.,· and renewal underwriting practices, indudinx information 
and documentation that demonstrates that a health carrier's rating methods 
and practices are in accordance with sound actuarial principles. Any infor
mation received by the commissioner pursuant to this subdivision is non
public data pursuant to section 13 .37. 

Subd. 4. JCOMMISSIONERS' ANNUAL REPORT.I On December I{/{ 
each year, the commissioners <4 commerce and health, using a common 
format and after an opportunity to review and comment is given to health 
carriers, shall provide the legislature with a joint report describing the 
eff'ects <d' the provisions <l chapter 62K upon the j<,llowing: 

(I) the numb,,r <d' eligible employees and their dependents in the state 
col'ered by a health ben~fit plan; 

(2) the number <fhealth carriers is.ming health benefit plans in the state. 
and their resp<'ctive market .,·hares; and 

(J) the number <~l eligible employees in the state not covered by a health 
benefit plan. 
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In developing this joint report, the commissioners shall make use of data 
already available from existing sources. They may also develop rules en
abling the collection of reasonably relevant and nonduplicative data from 
health carriers. The names of health carriers reported along with their 
respective market shares under clause (2) are trade secret information 
pursuant to section 13.37, subdivision I, clause (b). 

Sec. 12. 162K.121 IPENALTIES AND ENFORCEMENT.] 

The commissioner may suspend or revoke a health carrier's license or 
certificate of authority or impose a civil penalty not to exceed $25,000.for 
each violation of this chapter. The action must be by order and subject to 
the notice. hearing, and appeal procedures specified in section 60A.05/. 
The ac1ion of the commissioner is subject to judicial review as provided 
under chapter 14. 

Sec. 13. 162K.131 !PROHIBITED PRACTICES.] 

Subdivision I. I PROHIBITION ON ISSUANCE OF INDIVIDUAL POL
ICIES. J Health carriers operating in the small employer market shall not 
<4fer. issue. or renew an individual policy, subscriber contract, or cert{!ICate 
to any eligible employee or dependent of a small employer who sati.~fles the 
employer participation requirements setforth in section 62K .03, subdivision 
3. except as permitted in subdivision 2. 

Subd. 2. I EXCEPTIONS. I (a) Health carriers may sell. iHue. or renew 
individual conversion policies to eligible employees and dependents oth
erwise eligible for conversion coverage pursuant to section 62D.104 as a 
result <d' leaving a health maintenance organization's service area. 

( b) Health carriers may sell, issue, or renew individual conversion policies 
to elixible employees and dependents otherwise eligible for conversion cov
erage as a result <d' the expiration of any continuation <d' group coverage 
required under sections 62A. /46. 62A .17. 62A .21. 62C. /42, 62D. JOI. and 
62D./05. 

(c) Health carriers may tlfl!r conversion policies under section 62£.17 
to eligible employees. 

(d) Health carriers may sell. issue or renew indivit/ua/ continuation pol
icies to eligible employees as required under section 62K .05. 

Subd. 3. !SALE OF OTHER PRODUCTS.] A health carrier shall not 
condition the <~tf'er. sale, issuance, or renewal <?la health hemfit plan on 
the purchase by a small employer <?f other insurance products <~ff°ered by 
th,, health carrier or a subsidiary or a.f)Uiate <d' the health carrier. including 
hut not limited to lff'e, disability, property, and general liability insurance. 
This prohibition shall not apply to indemnity bene_flts <~fl<!red as a supplement 
to a health maintenance organization plan to provide coverage lo enrollees 
for health care services and supplies received from providers who are not 
employed by, um/er contract with, or otherwise a.ffiliated with the health 
maintenance organization. 

Sec. 14. I DEPARTMENT OF COMMERCE STUDY. I 

The commissioner <?!'commerce shall study the e.ff'ects <?f'Minne:wta Stat
utes. chapter 62K. and shall report its findings am/ recommendations to 
the legislature no later than January I 5, 1994. The commi.-.sioner td' health 
shall cooperate and assist as needed in this ,\·tudy, with respect to the e_ffects 
on the market/or health maintenance organization covera1,:e. The study shall 
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assist the lexislature in determining whether chapter 62K should continue 
qf'ter June JO. /994. and ff' so, what chan;:es, ~f any, should be made in 
chapter 62K or other related statutes. 

Sec. 15. IREPEALER.] 

Sections I to 13 are repealed effective June 30, /994. 

Sec. 16. I EFFECTIVE DATE. I 

Sections I to 14 are eJTective July I, 1992, except that subdivisions 3, 
4, and 5 <d' section JO are e.tf'ective the day following final enactment. All 
rulemaking aurhority xranted by this article is effective the day followinx 
.final enactment. 

ARTICLE 9 

HEALTH PROFESSIONAL EDUCATION 

Section I. Minnesota Statutes 1990, section l36A.1355, subdivision 2, 
is amended to read: 

Subd. 2. !ELIGIBILITY.] To be eligible to participate in the program, a 
prospective physician must submit a letter of interest to the higher education 
coordinating board WA-He attenEling FHe0ieal S€fle0h Bet0re emtt13leting tfte 
fffSt yettF ef resiElenc~• .. A student or resident who is accepted must sign a 
contract to agree to serve at least three of the first five years following 
residency in a designated rural area. 

Sec. 2. Minnesota Statutes 1990, section 136A. 1355, subdivision 3, is 
amended to read: 

Subd. 3. !LOAN FORGIVENESS.] Prior to June 30, /99/, the hii:her 
education coonUnaang board may accept up to eight applicants who lire 
f<mrth year medical students, up to eight applicants who are first year 
residents. and up to eight applicants who are seomd year residents for 
participation in the loan forgiveness program. For the period Juf.v 1, 199/ 
through June 30, 1995, the higher education coordinating board may accept 
up to eight applicants who are fourth year ,m,dical students per jlsca/ year 
for participation in the loan forgiveness program. Applicants are responsible 
for securing their own loans. Applicants chosen to participate in the loan 
forgiveness program may designate for each year of medical school. up to 
a maximum of four years. an agreed amount, not to exceed $10,000, as a 
qualified loan. For each year that a participant serves as a physician in a 
designated rural area. up to a maximum of four years, the higher education 
coordinating board shall annually pay an amount equal to one year of 
qualified loans and the interest accrued on these loans. Participants who 
move their practice from one designated rural area to another remain eligible 
for loan repayment. 

Sec. 3. 1l36A.l356J IMIDLEVEL PRACTITIONER EDUCATION 
ACCOUNT.] 

Subdivision 1. I DEFINITIONS. I For purposes <ft his section, the follow
ing dt'.flnition.i. appl_v: 

(a) "Designated rural area" ha.\· the definition developed in rule hy the 
higher education coordinating board. Until these rules are adopted, the 
higher education coordinating board shall apply the de.fi'nition developed 
in l'onsultation with interested orxanizations. 

(h) "Mid/eve/ practitioner" means a nurst' practitioner, nurse-midwUl', 
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nurse anesthetist, advanced clinical nurse specialist, or physician assistant. 

(c) "Nurse-midwife" means a registered nurse who ha,\' xraduatedfrom 
a program <d'study de,,·igned to prepare re;:istered nurses for advance prac
tice a.,· nurse-midwives. 

(d) "Nurse practitioner" means a rexistered nurse who has graduated 
from a program of study designed to prepare registered nurses for udvan('e 
practil·e as nurse practitioners. 

(e) "Physician assistant" means a per,mn meeting th£' definition in Min
nesota Rules. part 5600.2600, subpart I I. 

Suhd. 2. !CREATION OF ACCOUNT. I A mid/eve/ practitioner education 
acnmnt is established. The higher education coordinating hoard shall us,, 
moneyfrom the account to establish a /oanforgiveness program for mid/eve! 
prnctitioners agreeing to practice in designated rural areas. 

Suhd. 3. !ELIGIBILITY. I To he elixible to participate in the proxram. 
a prospective midlevd practitioner must submit a letter <?/' interest to the 
higher education coordinating board prior to or while altending a proxram 
of study designed to prepare the individual for service as a mid/eve/ prac
titioner. Before completing the first year <f this program, a mid/eve/ prac
titioner must sixn a contract to agree to serve at least two <?/' the first four 
years followin[: graduation from the program in a designated rural area. 

Suhd. 4. !LOAN FORGIVENESS. J The hixher education rnordinatinx 
board may accept up to eight applicants per year for participation in the 
/oan.f(>rgiveness program. Applicants are responsible for securing their own 
loans. Applicants chosen to participate in the loan forgiveness proxram may 
designate for each year(~{ mid/eve/ practitioner study, up to a maximum <~f 
two years, an agreed amount, not to exceed $7,000, as a qual(fied loan. 
For each year that a participant serves a.\· a mid/eve/ practitioner in a 
designated rural area, up to a maximum <dfour years, the higher education 
coordinating board shall annually repay an amount equal to one-ha({ a 
qual(fied loan and the inten-st accrued on one-ha({ a qual(fied loan. Par
ticipants who move their practice from one designated rural area to another 
remain elixib/e for loan repayment. 

Suhd. 5. I PENALTY FOR NONFULFILLMENT.J /fa participant does 
not fu{t'ill the servic'e commitment required under subdivision 4 for full 
n'payment ,fall qua/Uied loans, the higher education coordinating hoard 
shall collect from the participant /00 percent ,?f' any payments made for 
qual(fied loans and intere.\·t, plus a penalty <~f 50 percent ,?f' the amount 
paid. The higher education coordinating board shall deposit the mom'y 
collected in the mid/eve/ pra<·titioner education account. The hoard shall 
allow waivers ,~{ all or part <d' the money owed the board ff emergem·y 
circumsttlflCl'S prel'ented fuUillment of the required .H'rvi<'e <·ommitment. 

Sec. 4. I 144A.70J !EDUCATION ACCOUNT FOR NURSES WHO 
AGREE TO PRACTICE IN A NURSING HOME OR INTERMEDIATE 
CARE FACILITY FOR PERSONS WITH MENTAL RETARDATION AND 
RELATED CONDITIONS. I 

Subdivision I. !CREATION OF THE ACCOUNT. I An education account 
in the xenera/fund is established.for a loan forgiveness program for nurses 
who agree to practice nursing in a nursing home or intermediate facility 
for persons with menial retardation and related condition.\·. The account 
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consists of money appropriated by the legislature and repayments and pen
alties collected under subdivision 4. Money from the account must he used 
ji,r a loan forgiveness program. 

Subd. 2. I ELIGIBILITY. I To be efi//ible to participate in the loan .fi,r
giveness program, a person planning to enroll in a program <if study designed 
to prepare the person to become a rexfatered nurse or licensed practical 
nurse must submit a letter of interest to the commissioner before enrollin1,: 
in the nursing education program. Before completing the first year <if study, 
the applicant mu.,·t sign a contract in which the applicant agrees to practice 
nursing for at h>ast one <,f the first lwo years following completion <if the 
nursing education program providinK nursing services in a licensed nursin[.: 
home or intermediate care facility for persons with mental retardation and 
re/med conditions. 

Subd. 3. ILOAN FORGIVENESS. I The commi.uioner may affept up to 
ten applicants a year. Applicants are responsible for securinx their own 
loans. For each year of nursinx education, for up to two years. applicant.,· 
accepted into the loanfort,:ivenessproxram may designate an agreed amount, 
not to exceed $3,000. as a qualified loan. For each year that a participant 
practices nursing in a nursing home or intermediate carefacility for persons 
with mental n>tardation and related conditions. up to a maximum <?/' two 
years, the commi.,·.,·ioner shall annually repay an amount equal to one year 
,?f' qual(fied loans and the interest accrued on the loans. Participants who 
move from one nursing home or intermediate care facility for persons with 
mental retardation and related conditions to another remain elit,:ib/e for 
loan repayment. 

Subd. 4. I PENALTY FOR NONFULFILLMENT. I/( a parti<"ipant does 
not fu(fill the .,·ervicl' commitment required under subdivision 3 for full 
repayment<?/' all qual~fied loans. the commissioner shall collect .from the 
participant /00 percent <4 any payments made for qualified loans and 
interest, plus a penalty <?/'50 percent of the amount paid. The commissioner 
shall deposit the collections in the general.fund to be credited to the ll<'<'OUnt 
established in subdivision I. The commissioner may grant a waiver ,?f' all 
or part <?/'!he money owe,/ as a re,mlt ,?fa nonfu(fillml'nt penalty (l emergency 
circum.wance.,· preventedfu(fillment <~l the require,/ service commitment. 

Suhd. 5. I RULES. I The commi.,·sioner shall adopt rules to implement this 
sel·tion. 

Sec. 5. I STUDY OF OBSTETRICAL ACCESS. I 

The commi.,·.,·ioner ,4 health .,·hall study acce.vs to obstetrical service.,· in 
Minnesota and report to the /i,gislature by February I, /992. The study 
must examine the number <~l physicians discontinuin[.: obstetrical care in 
recl'nl years and the (fleets <?/' hi,.:h malpractice costs and low t,:overnment 
program reimhursementfor obstetrical services, and must identifv ar£'a.,· <?/' 
the state where access to oh.,·telrical services is most greatly a.[lected. The 
l·ommis.,·iom'r shall Tl'commend wavs to reduce liahilitv <'Ost.,· and to encour
age physicians to continue to proVide obstetrical seivices. 

Sec. 6. IGRANT PROGRAM FOR MIDLEVEL PRACTITIONER 
TRAINING.I 

The hit,:her education coordinatinK board may award grants to Minne,wta 
schools or colleges that educate, or plan to educat<' mid/eve/ practitioner.,·, 
in order to e.wahli.,·h and administer mid/eve/ practitioner training programs 
in areas 1?f'rural Minnesota with the [.:realest needfor midlevd praoitionen. 
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The program mu.'il address rural health care needs, and incorporate inno
wlfive method.,· ,f bringing together faculty and student,\', such as the use 
,f telecommunications, and must provide both dinical and lecture 
component.,·. 

Sec. 7. !GRANTS FOR CONTINUING EDUCATION.I 

The higher education coordinating board shall e.,,tablish a competitive 
grant program for schools of nursing and other providers ,f continuing 
nurse education, in order to develop continuing education programs for 
nurses workinx in rural areas ,fthe state. The program.,· must complement, 
and not duplicate, existing continuing education activities. and must spe
qfically address the needs ,fnurses working in rural practice setting,\'. The 
hoard shall award two xrants for the fiscal year endinx June 30, /992. 

ARTICLE 10 

CIGARETTE TAX 

Section I. Minnesota Statutes 1990, section 297.02, subdivision I, is 
amended to read: 

Subdivision I. !RATES. I A tax is hereby imposed upon the sale of 
cigarettes in this state or having cigarettes in possession in this slate with 
intent to sell and upon any person engaged in business as a distributor 
thereof. at the following rates, subject to the discount provided in section 
297.03: 

(I) On cigarettes weighing not more than three pounds per thousand, -1-9 
2 I mills on each such cigarette for which stamp.,· are pun-hased between 
June I, 199/. and Januarv I, /993, and 22 .5 mills on each such cixarelte 
for which stamps are pur(·ha.ffd aper December 3/, /992~ 

(2) On cigarettes weighing more than three pounds per thousand,~ 42 
mills on each such cigarette for whh·h stamps are purchased between June 
I, /99/, and January I, /993, and 45 mills on each such diarellefor 
which stamps are purchased after December 31. /992. 

Sec. 2. Minnesota Statutes 1990, section 297.03, subdivision 5, is 
amended to read: 

Subd. 5. !SALE OF STAMPS. I After May 31. /99/, and before January 
I, /993, the commissioner shall sell stamps to any person licensed as a 
distributor at a discount of~ /. / percent from the face amount of the 
stamps for the first $1,500,000 of such stamps purchased in any fiscal year: 
and at a discount of~. 7 percent on the remainder of such stamps purchased 
in any fiscal year. After December 3 I, 1992, the commis.,·ioner shall sell 
slllmps to any person licensetl as a distributor at a discount ,~f" one percent 
,~fthefilce amount ,ftheflrst $1,500,000 ,fslll·h stamps purchased in any 
.fiscal year; and at a ,li.ffount rate ,f .63 percent on th,, remainder ,~{such 
stamps purcluued in anyfiscal year. The commissioner shall not sell slamps 
to any other person. The commissioner may prescribe the method of ship
ment of the stamps to the distributor as well as the quanlities of stamps 
purchased. 

Sec. 3. !CIGARETTE TAX AND DISCOUNT RATES. I 

The increa.\·e.\· in the ciRarelte tax rate in section I and the decrease in 
the stampinR discounts in section 2 are intended to be in addition to any 
other increase in th,, ciRarelte tax rate and decrease in th,• stampinx di.ffoufll 
enacted in th,• /99/ session <?f the leRislature. 
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Sec. 4. I EFFECTIVE DATE. l 

Sections I to 3 are effective June I, 199 I. 

ARTICLE 11 

APPROPRIATIONS 

Section I. APPROPRIATIONS 

Subdivision I. The amounts specified in this 
section are appropriated from the general fund 
to the agencies and for the purposes indicated. 

Subd. 2. Commissioner of Commerce 

Subd. 3. Commissioner of Health 
(a) Premium subsidies 

(b) Administration 
(c) Pediatric access and training 
(d) Hospital transition grants 
(e) Isolated hospital grants 
( f) Office of rural health 
(g) Health care analysis unit 
Subd. 4. Commissioner of Human 
Services 
(a) Medical assistance small hospital 
rates 

(b) Increased medical assistance 
and general assistance medical care 
caseloads 
(c)Administration and planning 
Subd. 5. Higher education 
coordinating board 

(a) Physician loan forgiveness 

(b) Mid-level practitioner loan 
forgiveness program 

(c) Continuing education for rural 
nurses 

Sec. 2. TRANSFERS 

The commissioner of health may transfer 
money from the appropriations for administra
tion in section I. subdivision 3, between years. 
The appropriation for administration for the 
first year does not cancel but is available for 
the second year. The commissioner may trans
fer up to five percent of the appropriation for 
premium subsidies to the appropriation for 
administration at the direction of the governor 

Fiscal Year 

1992 
164.000 

-0-
7,016,000 

200,000 
125,000 
-0-

286,000 
600,000 

276,000 

-0-

109,000 

-0-
-0-

10,000 

5259 

Fiscal Year 
1993 
152,000 

15,526,000 
4,966,000 

300,000 
125,000 
200,000 
342,000 
630,000 

-0-

1,161,000 

102,000 

80,000 
56,000 

-0-
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after consulting the legislative advisory com
mission. Transfers to the second year's appro
priation are not part of the base funding level 
for purposes of the next proposed biennial 
budget." 

Delete the title and insert: 

158TH DAY 

"A bill for an act relating to health care: creating a bureau of health care 
access; establishing the Minnesotans' health care plan: establishing an office 
of rural health; requiring rural health initiatives; requiring data and research 
initiatives; restricting underwriting and premium rating practices; providing 
a health insurance plan for small employees: requiring initiatives related to 
health professional education; providing a tax on cigarettes; appropriating 
money; amending Minnesota Statutes 1990, sections 16A.124. by adding 
a subdivision; 43A.17, subdivision 9; 43A.23, by adding a subdivision; 
136A.1355. subdivisions 2 and 3; 144.147, subdivisions I. 3. and 4; 
144.581, subdivision I. and by adding a subdivision; 144.698. subdivision 
I: 144.8093; 145.61. subdivision 5: 145.64: 176.01 I. subdivision 9: 
256. 969, subdivision 6a; 297 .02. subdivision I; 297 .03, subdivision 5; and 
447.31, subdivisions I and 3; proposing coding for new law in Minnesota 
Statutes. chapters 16B; 62A; 62J; 136A; 144; and 144A; proposing coding 
for new law as Minnesota Statutes. chapter 62K." 

We request adoption of this report and repassage of the bill. 

House Conferees: (Signed) Paul Anders Ogren, Wesley J. "Wes" 
Skoglund, Alan W. Welle. Lee Greenfield, Bob Anderson 

Senate Conferees: (Signed) Linda Berglin. Pat Piper, William P. Luther, 
Gene Merriam. Dean E. Johnson 

Ms. Berglin moved that the foregoing recommendations and Conference 
Committee Report on H.F. No. 2 be now adopted, and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. 
So the recommendations and Conference Committee Report were adopted. 

H.F. No. 2 was read the third time, as amended by the Conference Com
mittee. and placed on its repassage. 

The question was taken on the repassage of the bill. as amended by the 
Conference Committee. 

The roll was called, and there were yeas 46 and nays I 9. as follows: 

Those who voted in the affirmative were: 
Adkins 
Beckman 
Berglin 
Bertram 
Chmidew.~ki 
Cohen 
Davis 
DeCramcr 
Dicklich 
Finn 

Flynn 
Frederickson, D.J. 
H1it1inger 
Hughes 
Johnson. D.E. 
Johnson. D.J. 
John\nn. J.B. 
Kelly 
Knaak 
Kroening 

Laidig 
Larson 
Lessard 
Luther 
Marty 
Merriam 
Metzen 
Moe. R.D. 
Mondale 
Morse 

Novak 
Pappas 
Piper 
Pogemillcr 
Price 
Ranum 
Reichgott 
Renneke 
Riveness 
Sams 

Those who voted in the negative were: 
Belanger 
Benson, D.D 
Benson. J.E. 
Berg 

Bernhagen 
Brataas 
Day 
h,mk 

Fn:derickson. D.R.McGowan 
Gustafson Mehrkens 
Halberg Neu ville 
Johnston Olson 

Solon 
Spear 
Stumpf 
Trauh 
Vickerman 
Waldorf 

Pariseau 
Samucls(m 
Storm 
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So the bill, as amended by the Conference Committee, was repassed and 
its title was agreed to. 

MESSAGES FROM THE HOUSE · CONTINUED 

Mr. President: 

I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on Senate File No. 1179. 
and repassed said bill in accordance with the report of the Committee, so 
adopted. 

S.F. No. 1179: A bill for an act relating lo public finance; providing 
conditions and requirements for the issuance of dcbl and for the financial 
obligations of authorities; amending Minnesota Statutes 1990, sections 
400.101; 429.061, subdivision 3; 447.49; 469.155, subdivision 12; 
473.811, subdivision 2; 475.58, subdivision 2; 475.60, subdivision 2; 
475.66, subdivision 3; and 475 .67, subdivision 3; proposing coding for new 
law in Minnesota Statutes, chapters 462C and 469. 

Senate File No. 1179 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned May 20, I 991 

Mr. President: 

I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Commillee on Senate File No. 621, 
and repassed said bill in accordance with the report of the Committee. so 
adopted. 

S.F. No. 621: A bill for an act relating lo the environment; clarifying and 
correcting provisions relating to the legislative commission on Minnesota 
resources and the Minnesota environmental and natural resources trust fund; 
amending Minnesota Statutes 1990, sections I I 6P.04, subdivision 5; 
I 16P05; I 16P06; I 16P07; I 16P08, subdivisions 3 and 4; I 16P09, sub
divisions 2, 4, and 7. 

Senate File No. 621 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned May 20, 199 I 

Mr. President: 

I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Commiltee on Senate File No. 783, 
and repassed said bill in accordance with the report of the Committee, so 
adopted. 

S.F. No. 783: A bill for an act relating to health; infectious waste control; 
transferring responsibility for infectious waste from the pollution control 
agency to the department of health; clarifying that veterinarians are also 
covered by the act; clarifying requirements for management and generators' 
plans; allowing certain medical waste to be mixed with other waste under 
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certain conditions; creating a medical waste task force; appropriating money; 
amending Minnesota Statutes 1990, sections 116. 76, subdivision 5: 116. 77: 
116.78, subdivision 4: 116.79, subdivisions I, 3. and 4; 116.80, subdi
visions 2 and 3; 116.81, subdivision I; 116.82, subdivision 3; and 116.83; 
repealing Minnesota Statutes 1990, sections 116.76, subdivision 2; and 
116.81, subdivision 2. 

Senate File No. 783 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned May 20, 1991 

Mr. President: 

I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on House File No. 1631. 
and rcpassed said bill in accordance with the report of the Committee, so 
adopted. 

House File No. 1631 is herewith transmitted to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted May 20. 1991 

CONFERENCE COMMITTEE REPORT ON H.F. NO. 1631 

A bill for an act relating to the organization and operation of state gov
ernment; appropriating money for the general legislative, judicial, and 
administrative expenses of state government; providing for the transfer of 
certain money in the state treasury; fixing and limiting the amount of fees, 
penalties, and other costs to be collected in certain cases; creating, abol
ishing, modifying, and transferring agencies and functions; defining and 
amending terms; providing for settlement of claims; imposing certain duties, 
responsibilities, authority, and limitations on agencies and political sub
divisions: consolidating certain funds and accounts and making conforming 
changes: changing the organization, operation, financing, and management 
of certain courts and related offices; amending Minnesota Statutes 1990, 
sections 2. 722, subdivision I, and by adding a subdivision; 3.885, sub
divisions 3 and 6: 8.06; 14.07. subdivisions I and 2; 14.08; 14.26; 15.191, 
subdivision I; 15.50, subdivision 3; 15A.081, subdivision I; 16A.27, sub
division 5; 16A.45, subdivision I: 16A.641, subdivision 3: 16A.662, sub
division 4: 16A.672, subdivision 9: 16A.69, by adding a subdivision; 
16A. 721, subdivision I; 16B.24. subdivisions 5 and 6; 16B.36. subdivision 
I; I 6B.4 I, subdivision 2, and by adding a subdivision; I 6B.465, subdivision 
4; 16B.48, subdivision 2; 17.49, subdivision I; 62D.122: 62J.02, subdi
visions 2 and 3; 69.03 I, subdivision 5; 69.77, subdivision 2b; 79.34, sub
division I; 103B.31 I, subdivision 7: 103B.315, subdivision 5; 103F.761, 
subdivision I; I 03H. IO I, subdivision 4; I 03H .175, subdivisions I and 2: 
I 15A.072. subdivision I; I 16C.03. subdivisions 2. 4, and 5: I 16C.712. 
subdivisions 3 and 5; I 16J.8765, by adding a subdivision; I 16L.03, sub
divisions I and 2: 124C.03, subdivisions 2, 3, 8, 9, 10, 12, 14. 15. and 
16; 126A.02. subdivisions I and 2: 126A.03; 128C.12. subdivision I: 
138.17. subdivision I; 144. 70. subdivision 2: 144A.07 I. subdivision 5; 
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145.926, subdivisions I, 4, 5, 7, and 8; 145A.02, subdivision 16; 145A.09, 
subdivision 6; 160.276, by adding a subdivision; 214.141; 256H.25, sub
division I; 268.361, subdivision 3; 271.06, subdivision 4; 271. 19; 275.14; 
275.5 I, subdivision 6; 275.54, subdivision 3; 299A.30, subdivision 2; 
299A.3 I, subdivision I; 299A.40, subdivision 4; 356.215, subdivisions 4d 
and 4g; 356.216; 357.24; 363.121; 368.01, subdivision la; 373.40, sub
division I; 402.045; 422A .05, by adding subdivisions; 422A. IO I; 422A. 17; 
422A.23, subdivision 2; 423A.0I, subdivision 2; 462.384, subdivision 7; 
462.396, subdivision 2; 466A.05, subdivision I; 469.203, subdivision 4; 
469.207, subdivisions I and 2; 473. 156, subdivision I; 474A.03, by adding 
a subdivision; 477A.0I I, subdivisions 3 and 3a; 477A.014, subdivision 4; 
480.18 I, by adding a subdivision; 480.24, subdivision 3; 480.242, sub
division 2 and by adding a subdivision; 481.10; 490.124, subdivision 4; 
504.34, subdivisions 5 and 6; 590.05; 593.48; 609.101, subdivision I; 
611.14;61 I. I 7; 61 I. I 8;611.20; 611.25. subdivision I ;611.26, subdivision 
6. and by adding subdivisions; 611.27, subdivisions I and 4; 626.861, by 
adding a subdivision; 643.29, subdivision I; Laws 1989, chapter 319, article 
19, sections 6; and 7, subdivision I, and subdivision 4, as amended; chapter 
335, article I, section 7; article 3, section 44, as amended; and Laws I 990, 
chapter 610, article I, section 27; proposing coding fornew law in Minnesota 
Statutes, chapters 4; 7; 16A; 16B; 43A; I I 6J; 270; 356; and 471; repealing 
Minnesota Statutes 1990, sections 3C.035, subdivision 2; 3C.056; 8. 15; 
14.32, subdivision 2; 40A.02, subdivision 2; 40A.08; I 16K.01; I 16K.02; 
I 16K.03; I 16K.04; I 16K.05; I 16K.06; I 16K.07; I 16K.08; I 16K.09; 
116K.10; 116K.II; 116K.12; 116K.13; 116K.14; 144.861; 144.874,sub
division 7; 480.250; 480.252; 480.254; 480.256; 611.215, subdivision 4; 
611.261; 611.28; 611.29; Laws 1989, chapter 335, article 3, section 54, 
as amended; and Laws 1990, chapter 604, article 9, section 14. 

May 20, 1991 
The Honorable Robert Vanasek 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

We, the undersigned conferees for H.F. No. 1631, report that we have 
agreed upon the items in dispute and recommend as follows: 

That the Senate recede from its amendments and that H.F. No. I 631 be 
further amended as follows: 

Delete everything after the enacting clause and insert: 

"ARTICLE I 
STATE DEPARTMENTS 

Section I. JSTATE DEPARTMENTS; APPROPRIATIONS.J 

The sums shown in the columns marked "APPROPRIATIONS" are appro
priated from the general fund, or another fund named, to the agencies and 
for the purposes specified in this act, to be available for the fiscal years 
indicated for each purpose. The figures" 1991 ," "1992," and" I 993," where 
used in this act, mean that the appropriation or appropriations listed under 
them are available for the year ending June 30, 1991, June 30, 1992, or 
June 30. 1993, respectively. 

SUMMARY BY FUND 
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1991 1992 1993 TOTAL 

General $486,000 $382,297,000 $361,685,000 $743,982,000 

Environmental 261,000 260,000 521,000 

Highway User I ,720,000 1,715,000 3,435,000 

Metro Landfill 
Contingency 46,000 46,000 92,000 

Special Revenue 9, I 15,000 9,110,000 18,225,000 

Trunk Highway 761,000 754,000 1,515,000 

Workers' Comp. 4,842,000 5,080,000 9,922,000 

TOTAL 399,043,000 378,650,000 777,692,000 

APPROPRIATIONS 

Sec. 2. LEGISLATURE 

Subdivision I. Total 
Appropriation 

Summary by Fund 

Available for the Year 
Ending June 30 

1992 1993 

48,942,000 48,262,000 

General 48,909,000 
Trunk Highway 32,000 

48,230,000 
32,000 

The amounts that may be spent from this appro
priation for each program are specified in the 
following subdivisions. 

Subd. 2. Senate 

Subd. 3. House of Representatives 

Subd. 4. Legislative 
Coordinating Commission 

Summary by Fund 

General 7,257,000 
Trunk Highway 32,000 

(a) Legislative Reference Library 

1992 1993 

880,000 

(h) Revisor of Statutes 

3,931,000 

880,000 

4, I 62,000 

The revisor shall study the relative costs and 
benefits of using Times Roman or another type
face for documents produced through the revi
sor's computer system. The study shall include 
consideration of readability, potential savings 
on equipment costs. and reduction of paper use. 
The revisor shall submit the report to the senate 
finance and house appropriations committees 

16,383,000 

21,921,000 

7,289,000 

7 ,3 I 2,000 
32,000 

16,068,000 

21,504,000 

7,344,000 
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by January I , I 992. 

(c) Legislative Commission on the Economic 
Status of Women 

166,000 164,000 

(d) Legislative Commission on Employee 
Relations 

109,000 109,000 

The legislative commission on employee rela
tions shall conduct a study of management and 
supervisory functions in all executive branch 
state agencies and boards. including the state 
university. technical colleges, and community 
college system. The commission shall report 
the results of the study to the legislature by 
February I , I 992. 

(e) Great Lakes Commission 

43,000 45,000 

(f) Legislative Commission on Pensions and 
Retirement 

555,000 570,000 

(g) Legislative Commission on Planning and 
Fiscal Policy 

400,000 400,000 

The appropriation in Laws 1989, First Special 
Session chapter I, article I, section 12, for the 
legislative commission on planning and fiscal 
policy, is available until June 30, 1993. 

(h) Legislative Commission to Review Admin
istrative Rules 

139,000 133,000 

( i) Legislative Commission on Waste 
Management 

148,000 148,000 

(j) Legislative Water Commission 

101,000 99,000 

(k) Mississippi River Parkway Commission 

32.000 32,000 

This appropriation is from the trunk highway 
fund. 

(I) Legislative Coordinating Commission 
General Support 

785,000 602,000 

The appropriation in Laws 1989, chapter 335, 

5265 
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article I. section 2, subdivision 4. paragraph 
(I), is available until June 30, 1993. 

$86,000 the first year and $86,000 the second 
year are appropriated to fund joint house and 
senate subcommittee or task force projects. 
Projects funded from this appropriation must 
involve both the house and senate, be tempo
rary in nature, and focus on key policy issues 
facing the legislature. The legislative coordi
nating commission shall develop a project 
selection process for this appropriation. 

$50,000 the first year and $50,000 the second 
year are reserved for unanticipated costs of 
agencies in this subdivision and subdivision 5. 
The legislative coordinating commission may 
transfer necessary amounts from this appro
priation to the appropriations of the agencies 
concerned, and the amounts transferred are 
appropriated to those agencies to be spent by 
them. If the appropriation for either year is 
insufficient. the appropriation for the other 
year is available for it. 

$87,300 the first year and $91,600 the second 
year are for the state contribution to the 
Na1ional Conference of State Legislatures. 

$78,300 the first year and $83,000 the second 
year are for the state contribution to the Coun
cil of State Governments. 

Subd. 5. Legislative Audit Commission 

The amounts that may be spent from this appro
priation for each activity are as follows: 

(a) Legislative Audi! Commission 

15,000 15,000 

(b) Legislative Auditor 

3,824,000 3,817,000 

Subd. 6. Base Cut 

(492,000) (487,000) 

The base cut must be allocated among the com
mission's programs by the legislative coordi
naling commission. 

Sec. 3. SUPREME COURT 

Subdivision I. Total 
Appropriation 

The amounls that may be spent from this appro
priation for each program are specified in the 
following subdivisions. 

3,839,000 

16,114,000 

[58TH DAY 

3,832,000 

15,987,000 
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Subd. 2. Supreme Court Operations 

3,900,000 3,876,000 

$2,100 the first year and $2,200 the second 
year are for a contingent account for expenses 
necessary for the normal operation of the court 
for which no other reimbursement is provided. 

The conference of chief judges shall study the 
current functions performed by law clerks and 
shall conduct a cost benefit analysis of the 
position on or before January I, 1992. The 
study shall consider the cost benefit of the 
assignment of nonlegal duties currently per
formed by law clerks to other court personnel 
and the development of permanent legal 
research units within a judicial district. The 
study shall consider the distribution of and the 
number of district court law clerks for district 
court judges and referees. 

Pursuant to Minnesota Statutes, section 
480. 181, the supreme court. in consultation 
with the conference of chief judges and rep
resentatives of official court reporters, shall 
develop criteria for the tenure of official court 
reporters under the judicial branch personnel 
rules. The criteria shall be included in a study 
on shared or pooled use of district court report
ers which shall be conducted by the conference 
of chief judges by January I, 1993. 

The supreme court shall study and report to 
the legislature by February I, 1992, the costs 
of transferring to the state the costs of the court 
administration offices and guardian ad !item 
programs statewide and shall develop a detailed 
budget for those costs. 

$25,000 the first year is to continue the study 
of racial bias in the judicial system mandated 
by Laws 1990, chapter 557. 

$ I 0,000 the first year is to study the need for 
a business law court. 

Subd. 3. State Court Administration 

7,701,000 7,591,000 

The state court administrator shall establish a 
pilot project to study the feasibility of provid
ing public and private users computer access 
to court records through TCIS (Total Court 
Information System) at no net cost to the court. 
The state court administrator shall identify the 
demand for the service, the fees necessary to 
provide the service at no net cost to the court, 
the staff. and the hardware resources necessary 
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to support this expanded use of the TCIS, and 
report to the legislature by February I, 1992. 
The state court administrator may charge par
ticipants in the pilot project a reasonable user 
fee. The fees shall be deposited in the general 
fund. 

The state court administrator may fund one 
nonprofit private organization located in the 
northern suburbs of Hennepin county for a 
diversion program other than mediation, to 
divert juvenile misdemeanor offenders from 
the juvenile court system. 

$ I 00,000 the first year and $100,000 the sec
ond year are for community dispute resolution 
program grants under Minnesota Statutes, sec
tion 494.05. 

Subd. 4. Law Library Operations 

1,663,000 1,670,000 

Subd. 5. Civil Legal Services 

2,114,000 2, I 14,000 

$2,114,000 the first year and $2,114,000 the 
second year are for legal service to low-income 
clients under Minnesota Statutes, section 
480.242, and for family farm legal assistance 
under Minnesota Statutes, section 480.252. 
Any unencumbered balance remaining in the 
first year does not cancel but is available for 
the second year of the biennium. A qualified 
legal services program. as defined in Minne
sota Statutes, section 480.24, subdivision 3, 
may provide legal services to persons eligible 
for family farm legal assistance under Min
nesota Statutes, section 480. 254. 

Subd. 6. Family Law Legal 
Services 

890,000 890,000 

$890,000 the first year and $890,000 the sec
ond year are to improve the access of low
income clients to legal representation in family 
law matters and must be distributed under Min
nesota Statutes, section 480.242, to the qual
ified legal services programs described in 
Minnesota Statutes, section 480.242, subdi
vision 2, paragraph (a). Any unencumbered 
balance remaining in the first year does not 
cancel and is available for the second year of 
the biennium. 

Subd. 7. Base Cut 

(154,000) (154,000) 

158TH DAY 
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The base cut must be allocated among the agen
cy's programs by the agency head. 

Sec. 4. COURT OF APPEALS 5,696,000 

Sec. 5. DISTRICT COURTS 47,009,000 

For the second year appropriation, $3,366,000 
is appropriated for jury costs for the district 
courts if a law is enacted providing for a home-
stead agricultural and credit assistance offset 
in the same amount. 

This appropriation includes one new law clerk 
position in the first judicial district and one 
new law clerk position in the tenth judicial 
district. 

$70,000 the first year is for the Dakota county 
board to establish a pilot diversion program for 
juveniles who are alleged to have committed 
controlled substance offenses. This sum is 
available until June 30, 1993. 

Sec. 6. BOARD OF JUDICIAL 
STANDARDS 

Approved Complement - 2 

Sec. 7. BOARD OF PUBLIC DEFENSE 

Subdivision I . Total 
Appropriation 

Approved Complement - 42 

None of this appropriation shall be used to pay 
for lawsuits against public agencies or public 
officials to change social or public policy. 

The amounts that may be spent from this appro
priation for each program are specified in this 
subdivision and the following subdivisions. 

For the second year appropriation, $2,750,000 
is appropriated for juvenile and misdemeanor 
services in the 3rd and 6th districts if a law is 
enacted providing for a homestead agricultural 
and credit assistance offset in the same 
amount. 

Subd. 2. State Public 
Defender 

2,051,000 2,045,000 

During the biennium. legal assistance to Min
nesota prisoners shall serve the civil legal 
needs of persons confined to state institutions. 

Subd. 3. Board of Public 
Defense 

1,149,000 3,900,000 

171,000 

21,238,000 

5269 
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Subd. 4. District Public 
Defense 

I 8.246,000 

Subd. 5. Base Cut 

(208,000) 

18.246.000 

(208,000) 

The base cut must be allocated among the 
board's programs by the board administrator. 

Sec. 8. TAX COURT 

Approved Complement - 6 

Sec. 9. WORKERS' COMPENSATION 
COURT OF APPEALS 

Approved Complement - 22 

This appropriation is from the workers' com
pensation special compensation fund. 

Sec. 10. GOVERNOR AND 
LIEUTENANT GOVERNOR 

Subdivision I. Total 

601.000 

1,284,000 

Appropria1ion 3,651.000 

This appropriation is to fund the offices of the 
governor and lieutenant governor. 

$20.000 the first year and $20,000 the second 
year are for personal expenses connected with 
the office of the governor. 

$2,000 the first year and $2,000 the second 
year are for personal expenses connected with 
the office of the lieutenant governor. 

$99,000 the first year and$ I 03,000 the second 
year are for membership dues of the National 
Governors Association. 

$20.000 the first year is for the Council of 
Great Lakes Governors. 

During the biennium any seminars or training 
sessions regarding federal issues for federal 
budgeting that are conducted by the Washing
ton office shall be made available to legislators 
and legislative staff. The Washington office 
shall notify the legislalUre regarding the timing 
of such seminars. 

Subd. 2. Transfers From State Planning 

757,000 257,000 

Sec. 11. OFFICE OF STRATEGIC 
AND LONG RANGE PLANNING 

$1,000.000 1he first year and $1,000.000 the 
second year are for strategic and long-range 

2,988.000 

158TH DAY 

533.000 

1,363.000 

3. 144.000 

2,986.000 
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planning. If the appropriation for either year 
is insufficient. the appropriation for the other 
year is available for it. 

An additional $500,000 the first year and 
$500,000 the second year are available for 
planning after consultation with the legislative 
advisory commission under Minnesota Stat
utes. section 3.30. A request to spend money 
from this appropriation must be presented to 
the legislative commission on planning and fis
cal policy. which must make a recommendation 
on the request before it may be presented to 
the legislative advisory commission. 

Sec. 12. STATE AUDITOR 

Approved Complement - 123 

$77 .000 the first year and $77,000 the second 
year are for an account the auditor may bill for 
costs associated with conducting single audits 
of federal funds. During the biennium. this 
account may be used only when no other billing 
mechanism is feasible. 

$217,000 the first year and $217,000 the sec
ond year must be subtracted from the amount 
that would otherwise be payable as local gov
ernment aid under Minnesota Statutes, chapter 
477 A. in order to reimburse the general fund 
for the services of the government information 
division and the parts of the constitutional 
office that are related to the government infor
mation function. 

$71,000 the first year and $71,000 the second 
year must be subtracted from the total police 
and fire state aid otherwise payable to police 
and firefighters' relief associations under Min
nesota Statutes, sections 69.011 to 69.05 I, for 
the costs and expenses incurred by the state 
auditor in making a review of the audits and 
examinations of relief associations. The 
amount subtracted shall be divided propor
tionally according to the estimated costs of the 
audits or examinations of the police and fire
fighters' relief associations as determined by 
the state auditor. 

Two new staff positions and one data entry 
position in the office of the state auditor that 
are required by increased research and analysis 
duties shall be funded through increased audit 
and other fees to local units of government. 

Sec. 13. STATE TREASURER 

Approved Complement - 13 

6.471,000 

I, 149,000 

5271 
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Up to $500,000 for the first year is for a nego
tiated proposal process for the acquisition of 
a new information system pursuant to proce
dures established by the commissioner of 
administration in accordance with the provi
sions of Minnesota Statutes, section 168.08, 
subdivision 4, paragraph (b). In the event the 
cost of the treasurer's new information system 
exceeds the amount appropriated from the gen
eral fund. the difference shall be billed to the 
MAXIS project in the department of human 
services. The state treasurer is authorized to 
acquire a new information system by purchase, 
lease-purchase, lease, or any other method con
sistent with procedures established by the com
missioner of finance. 

Sec. 14. ATTORNEY GENERAL 

Subdivision I. Total 
Appropriation 

Approved Complement - 376 
General - 338 
Special Revenue - 28 
Federal - I 0 

Summary by Fund 

General 19,857,000 

21,283,000 

19,805,000 

Special Revenue 1,426,000 1,421,000 

The amounts that may be spent from this appro-
priation for each program are specified in the 
following subdivisions. 

Additions to dedicated or federal complement 
are approved subject to sufficient appropria
tions to the attorney general or the attorney 
general's clients. Additions must be reported 
to the chairs of the house appropriations com
mittee and the senate finance committee on 
July I, 1991, and July I. I 992. 

Subd. 2. Government Services 

4,196.00 4,197,000 

Subd. 3. Public Resources 

2.827 .000 2,809,000 

Subd. 4. Human Resources 

1,553,000 1,552,000 

Subd. 5. Law Enforcement 

4,321,000 4,292.000 

Subd. 6. Legal Policy and 

158TH DAY 

21,226,000 
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Administration 

2,749,000 2,745,000 

All records of the office of the attorney general 
relating to the 1837 Treaty issue shall be trans
ferred to the state archives upon resolution of 
the issue. The provisions of Minnesota Stat
utes, sections 138. 161 to 138. 25, apply to this 
transfer. 

The attorney general shall increase fees 
charged to agencies to cover criminal inves
tigations and prosecutions of violations of state 
environmental laws. The fees collected from 
agencies are appropriated to the attorney gen
eral's office. The cost of these investigations 
shall be certified for payment by the relevant 
agencies from the environmental fund. 

The attorney general shall submit a report to 
the senate finance and house appropriations 
committees by January I, 1992, on the rela
tionship between increased OSHA assessments 
and the increase in positions in the office of 
the attorney general. 

Subd. 7. Business Regulation 

4,337,000 4,330,000 

General 
Special 

Summary by Fund 

2,911,000 
1,426,000 

Subd. 8. Solicitor General 

1,499,000 

Subd. 9. Base Cut 

(199,000) 

1,499,000 

(198,000) 

The base cut must be allocated among the agen
cy's programs by the agency head. 

Sec. 15. INVESTMENT BOARD 

Approved Complement - 25 

Any unencumbered balance remaining in the 
first year does not cancel but is available for 
the second year of the biennium. 

Sec. 16. ADMINISTRATIVE 
HEARINGS 

Approved Complement - 78 

Revolving - 26 
Workers' Compensation - 52 

2,909,000 
1,421,000 

1,894,000 

3,458,000 

5273 
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This appropriation is from the workers' com
pensation special compensation fund for con
sidering workers' compensation claims. 

Sec. 17. ADMINISTRATION 

Subdivision I. Total 
Appropriation 

Approved Complement - 940 
General - 259 
Gift -
Revolving - 630 
Special Revenue - 46 
Federal - 4 

Summary by Fund 

47,867,000 

General Fund 42,968,000 
Special Revenue 4,899,000 

21,517,000 
4,899,000 

Subd. 2. Operations Management 

4,617,000 4,661.000 

Subd. 3. lntertechnologies Group 

10,954,000 5,431,000 

Summary by Fund 

General 6,794,000 
Special Revenue 4,160.000 

The appropriation from the special revenue 
fund is for recurring costs of 91 I emergency 
telephone service. 

$3,900.000 is appropriated as a loan from the 
general fund to the STARS revolving fund. 
This amount shall be repaid before the end of 
the biennium. Notwithstanding any law to the 
contrary, the commissioner of administration 
shall have authority to transfer contributed 
capital between department of administration 
internal service or enterprise funds. Notwith
standing any other law to the contrary. the com
missioner of administration may. with the 
approval of the commissioner of finance. make 
loans from an internal service or enterprise 
fund to another internal service or enterprise 
fund. 

$150,000 the first year is for the commissioner 
of the department of administration and the 
STARS staff to conduct a study to develop 
models for the use of STARS telecommuni
cations regions under joint powers or other 
agreements. The models sh al I be used to: 

1,271,000 
4.160,000 

158TH DAY 

26,416.000 
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(I) coordinate development of applications or 
programs that combine the needs of education. 
state and local governments. or other public 
sector users of STARS services; 

(2) determine the local telecommunications 
approaches that work best to distribute appli
calions or programs transported by STARS 
within the region; and 

(3) identify needs fix shared video faciliries 
and develop agreements and ways to prioritize 
or schedule their use equitably. 

The study shall focus on current and future 
telecommunications needs that result from 
joint activities of STARS customers in the two 
telecommunications regions that will be served 
by STARS from Dululh and Rochesler and 
shall describe pilol projects lhat could be used 
to validate the study findings. 

The Sludy shall be submilled lo lhe appropriale 
committees of the legislature by December 31. 
1991. 

$201.100 lhe first year and $205,800 lhe sec
ond year must be subtracted from the amount 
that would otherwise be payable to lm:al gov
ernment aid under Minnesota Statutes, chapter 
477A. in order lo fund 1he local governmenl 
records program and the intergovernmental 
information systems activity. 

Subd. 4. Property Managemenl 

23,387,000 8,349,000 

$175,000 lhe firsl year and $175,000 lhe sec
ond year from the program's total appropriation 
are for capitol area repairs and replacements. 
Any unencumbered halancc remaining in the 
first year does not cancel and is available for 
the second year. 

$3.825,000 lhe first year and $3,884,000 the 
second year arc for office space cosls of the 
legislature and veterans organizations. forcer
emonial space, and for statutorily free space. 

The department of administration shall dis
continue food service management in the state 
office building for the biennium ending June 
30, 1993. Food service shall be managed by 
the house rules committee as a pilot project 
for the biennium. 

$50,000 the first year is for the commissioner 
of administration to study the potential uses 
for the Waseca campus. The commissioner 
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shall appoint an advisory committee to assist 
with the study. The commissioner shall report 
lhe findings and recommendations from the 
study lo the board of regents, and the educa
tion. appropriations. and finance committees 
of the legislature by January 15, 1992. The 
appropriation is available if matched by $ I of 
nonstate money for each $ IO of I his appropri
ation. In addition, the board of regents of the 
University of Minnesota is requested to provide 
additional funding up to $50,000 lo assist in 
the cost of the study. 

The department of administration in consul
tation with the capitol area architectural and 
planning board shall study the historic reno
vation and potential reuse of the Dahl house 
and report to the senate finance and house 
appropriations commiltees by February I. 
1992. 

By June 30, 1992, the department of admin
istration shall relocate the state printing oper
ation from the Ford building to a more suitable 
location. preferably outside the capitol com
plex and shall relocate and consolidate offices 
of the attorney general in the Ford building. 
The Ford building shall be remodeled as office 
space. 

By December 31, 1992, the department of 
administration shall relocate the office of the 
state auditor to a location within the capitol 
complex. 

$350,000 the first year is for developing a 
framework for an integra1ed infrastructure 
management syslem including the establish
ment of a database of building classification 
standards. The commissioner of administration 
shall report by January I, 1992, on the time 
and cost of continuing the program for fiscal 
year 1993. 

$961,000 the first year is 10 improve security 
at state parking ramps and lots. to be available 
upon final enactment. 

$13. 781,000 is for 1he cosls relating to agency 
relocation. consolidation. and colocation, to be 
available upon final enactment. 

Subd. 5. Administrative Management 

4,249,000 4,045,000 

$5.<X)O the first year and $5,000 the second 
year are for the state employees' band. 
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$240,000 the first year and $240,000 the sec
ond year are for block grants to public televi
sion stations. 

$793,000 the first year and $793,000 the sec
ond year are for matching grants to public tele
vision stations. 

$840,000 the first year and $840,000 the sec
ond year are for public television equipment 
needs. Equipment grant allocations shall be 
made after considering the recommendations 
of the Minnesota Public Television 
Association. 

$266,000 the first year and $266,000 the sec
ond year are for operational grants to public 
educational radio stations. which must be allo
cated after considering the recommendations 
of the Association of Minnesota Public Edu
cational Radio Stations under Minnesota Stat
utes, section 129D.14. 

$132,000 the first year and $132,000 the 
second year are for public educational radio 
stations. which must be allocated after 
considering the recommendations of the Asso
ciation of Minnesota Public Educational Radio 
Stations for equipment needs. 

$180,000 the first year is for equipment grants 
to affiliate stations of Minnesota Public Radio, 
Incorporated. Equipment grant allocations 
must be made after consideration of the rec
ommendations of Minnesota Public Radio. 
Incorporated. 

If an appropriation for either year for grants to 
public television or radio stations is not suf
ficient. the appropriation for the other year is 
available for it. 

State agencies directly involved in furnishing 
information or rendering services to the public, 
and that serve a substantial number of non
English-speaking people shall report on their 
progress in meeting the requirements in Min
nesota Statutes. section 15 .441, and make rec
ommendations for improving services to non
English-speaking people. The report and rec
ommendations must be submitted to the state 
government divisions of the house appropri
ations and senate finance committees by Feb
ruary I, 1992. 

Subd. 6. Information Policy Office 

1,686,000 1,704,000 

SubJ. 7. Management Analysis 
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594,000 

Subd. 8. Transfers From State Planning 

2,149,000 1,393,000 

Subd. 9. Commission 

500,000 

$500,000 is for a commission to identify imme
diate potential cost savings in state government 
and to recommend long-term actions for 
improving state government efficiency and 
effectiveness. 

The commission should include representa
tives of state employees. The legislative com
mission on planning and fiscal policy shall 
appoint five members to the commission who 
need not be legislators. 

This appropriation is available fort he biennium 
ending June 30, 1993. when matched dollar 
for dollar with private funds. Before spending 
this appropriation, the commissioner must pre
sent a detailed work plan to the legislative com
mission on planning and fiscal policy. The 
commissioner must make progress reports to 
the legislature on the work of the commission. 

It is anticipated that the commission will iden
tify $15,700,000 in immediate general fund 
cost savings through improving state govern
ment efficiency and effectiveness. This appro
priation may be enhanced by nonstate 
contributions with funds collected and spent 
from the state expendable trust gift fund. In
kind contributions will be encouraged. 

An additional $500,000 of the appropriation 
in the general contingent account in section 29 
is available in the second year of the biennium 
under Minnesota Statutes. section 3.30, forthe 
work of the commission. 

Subd. I 0. Base Cut 

(207,000) (207 .000) 

Sec. 18. CAPITOL AREA ARCHITEC
TURAL AND PLANNING BOARD 

Approved Complement - 5 

Any unencumbered balance of the appropria
tion for the first year does not cancel and is 
available for use in the second year. 

Notwithstanding any other law to the contrary. 
unexpended balances from appropriations in 
Laws 1985. First Special Session chapter 15. 

236.000 
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section 3, subdivision 4, and Laws 1987, chap
ter 400, section 15. subdivision 2, are reap
propriated to the capitol area architectural and 
planning board for site selection and prelimi
nary planning for the labor history center in 
or ne.1r the capitol area as defined in Minnesota 
Statutes, section 15.50. The commissioner of 
administration and the historical society shall 
cooperate with the board in these studies and 
preliminary planning and provide information 
and assistance as requested by the board. The 
board must make a final site recommendation 
to the chairs of the house appropriation com
mittee and the senate finance committee. 

Sec. 19. FINANCE 

Subdivision I. Total 
Appropriation 

Approved Complement - 129 

The amounts that may be spent from this appro
priation for each program are specified in the 
following subdivisions. 

Subd. 2. Management and 
Administrative Services 

1.148,000 1,205,000 

Subd. 3. State Accounting System 

5,172,000 7,313,000 

$300,000 in the first year and $2,500,000 in 
the second year is for the planning and imple
mentation of the new statewide accounting and 
payroll information systems. 

On or before February 15, 1992, the commis
sioner of finance shall report to the chairs of 
the state government divisions of the house 
appropriations and senate finance committees 
on progress in designing the new statewide 
accounting and payroll information systems. 
The report shall also identify preliminary sav
ings or ad min istrat i ve efficiencies that the state 
may realize with a new system and indicate the 
level of future funding required to complete 
the system. The report shall also present 
options for the future financing of the system 
including cost-sharing by users. 

Subd. 4. Budget Analysis and Operations 

2,318,000 2,286,000 

Subd. 5. Cash and Debt Management 

9,109,000 
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282,000 

Subd. 6. Economic Analysis 

287,000 300,000 

Subd. 7. Base Cut 

(89,000) (89,000) 

The base cut must be allocated among the agen
cy's programs by the agency head. 

Sec. 20. EMPLOYEE RELATIONS 

Subdivision I. Total 
Appropriation 

Approved Complement - 191 
General - I I I 
Insurance Trust - 29 
Special Revenue - 51 

$486,000 in 1991 is from the general fund for 
WCRA premium adjustments and is added to 
the appropriation in Laws 1989, chapter 335, 
article I, section 18. 

The amounts that may be spent from this appro
priation for each program are specified in the 
following subdivisions. 

Subd. 2. Administration 

2,601,000 

Subd. 3. Labor Re lat ions 

517 .000 

2,566,000 

528,000 

During the biennium ending June 30, 1993, a 
state agency may not pay relocation expenses 
to an employee without the express approval 
of the commissioner of employee relations. 
unless otherwise provided in a collective bar
gaining agreement entered into under Minne
sota Statutes, chapter 179A. 

Subd. 4. Staffing anJ Compensation 

3,052,000 3,058,000 

$56,000 the first year and $55,000 the second 
year must be subtracted from the amount that 
would otherwise be payable as local govern
ment aid under Minnesota Statutes. chapter 
477 A. to offset the cost of the local government 
pay e4uity function of the department. 

By February I, 1992, the commissioner of 
employee relations shall issue a comprehensive 
report assessing the impact of budget cuts on 
personnel in all executive branch agcn<.:ies and 

8,798,000 
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boards. including the state university. technical 
colleges. and community college systems. The 
report shall include the numberof complement, 
vacancies. and full and part-time personnel 
working in each agency and board on July I, 
1991. and on December 3 I, I 99 I. It must 
include a breakdown by job class and bar
gaining unit in each agency of positions that 
were eliminated in this period. It must also 
include a breakdown of student worker and 
temporary employee positions eliminated in 
each agency in this period. The commissioner 
must report on February I. I 993, presenting 
the same information for the time period Jan
uary I , I 992 to December 31 . 1992. The 
reports must be made to the chairs of the senate 
finance and house appropriations committees. 

It is the policy of the legislature to maximize 
the delivery of services to the public. If layoffs 
of state employees are necessary, the employer 
must make an effort to reduce proportionally 
based upon the percentage of total manage
ment. supervisory. line. and support personnel 
to the total number of employees for the bien
nium ending June 30, 1993. This paragraph 
does not modify any employee rights contained 
in any other law or collective bargaining agree
ment under Minnesota Statutes, chapter 179A. 

During the biennium ending June 30, 1993, a 
state agency may not fill a vacant management 
position or create a new management position 
without the express approval of the commis
sioner of finance. 

It is the policy of the legislature, in order to 
ensure efficient restructuring and smooth and 
harmonious labor relations, that any studies for 
restructuring of executive branch agencies 
should be accomplished with the cooperation 
of existing labor-management committees 
established through collective bargaining 
agreements. Every effort should be made to 
include departmental and agency employees in 
the restructuring process through their collec
tive bargaining agents. 

State agencies must demonstrate that they can
not use available staff before hiring outside 
consultants or services. Where outside con
sultants and services are necessary. agencies 
are encouraged to negotiate contracts that will 
involve permanent staff so as to upgrade and 
maximize training of state personnel. Money 
spent on outside consultants must be reported 
on an annual basis to the senate finance and 

5281 



5282 JOURNAL OF THE SENATE 

house appropriations committees. 

By February I, 1992, the state auditor, with 
the cooperation of the commissioner of 
employee relations, shall report to the legis
lature on the salaries of the positions subject 
to the political subdivision salary limit in Min
nesota Statutes. section 43A. 17. subdivision 
9. This report shall include analysis of total 
salaries, highest salaries. comparisons with 
other states and public and private sectors, and 
any other information the state auditor consid
ers appropriate regarding salaries and other 
potential efficiencies and cost savings in polit
ical subdivisions. Political subdivisions shall 
cooperate with the state auditor in providing 
the information necessary for this report. 

Subd. 5. Safety and Workers' 
Compensation 

2,232,000 2,557,000 

Subd. 6. Training and Development 

555,000 528,000 

During the biennium ending June 30, 1993, a 
state agency may not provide general manage
ment training, whether done in-house or 
through the use of consultants, to any of its 
employees without the express approval of the 
commissioner of employee relations. "General 
management training" means training related 
to motivating and supervising employees. as 
opposed to developing professional or tech
nical skills in an academic or technical 
discipline. 

Subd. 7. Equal Opportunity 

311,000 318,000 

Subd. 8. General Reduction 

(422,000) 

Subd. 9. Base Cut 

(88,000) 

(551,000) 

(88,000) 

The base cut must be allocated among the agen
cy's programs by the agency head. 

Sec. 21. PUBLIC EMPLOYMENT 
RELATIONS BOARD 

Approved Complement -

Sec. 22. REVENUE 

Subdivision I. Total 
Appropriation 

93,000 

71,075,000 
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Approved Complement - I, 174 
General - I , 134 
Highway User - 38 
Metro Landfill Contingency 
Environment 

General -
Environmental -
Highway User -
Metro Landfill 
Contingency 

Summary by Fund 

69,263,000 
46,000 

1,720,000 

69,531,000 
46,000 

1,715,000 

46,000 

The amounts that may be spent from this appro
priation for each program are specified in the 
following subdivisions. 

Subd. 2. Revenue Administration 

21,453,000 21,820,000 

$1,200,000 the first year and $ I ,200,000 the 
second year are to redesign the document pro
cessing system. If the appropriation for either 
year is insufficient, the appropriation for the 
other year is available for it. 

Notwithstanding any other law to the contrary, 
$60,000 of this appropriation for 1993 is for 
severance pay expenses for a retiring judge of 
the tax court whose major tenure was in the 
department of revenue. 

$40,000 of the appropriation in Laws 1989, 
chapter 335, article I, section 19, subdivision 
2, does not cancel June 30, 1991, and is avail
able until June 30, 1992. 

Subd. 3. Tax Policy 

4,041,000 4,050,000 

Subd. 4. Property and Special Taxes 

10,096,000 10,071,000 

General -

Environmental -
Highway User -
Metro Landfill 

Summary by Fund 

8,284,000 
46,000 

1,720,000 

Contingency 46,000 

$35,000 the first year and $35,000 the second 
year must be subtracted from the total police 

46,000 

8,264,000 
46,000 

1,715,000 

46,000 
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and fire state aid otherwise payable to police 
and firefighters' relief associations under Min
nesota Statutes, sections 69.0 I I to 69.05 I, and 
deposited in the general fund for the costs and 
expenses incurred by the department in col
lecting and distributing state aid to police and 
firefighters' relief associations. 

$55,000 the first year and $55,000 the second 
year must be subtracted from the total taconite 
production tax revenues distributed to local 
units of government. These amounts shall be 
deposited in the general fund and appropriated 
to the department of revenue for the costs and 
expenses incurred by the department in col
lecting and distributing taconite production tax 
revenues. 

Subd. 5. Customer Service and 
Information 

13,505,000 13,475,000 

Subd. 6. Tax Compliance 

22,680,000 22,624,000 

Subd. 7. Base Cut 

(700,000) (702,000) 

The base cut must be allocated among the agen
cy's programs by the agency head. 

Sec. 23. TRADE AND ECONOMIC 
DEVELOPMENT 

Subdivision I. Total 
Appropriation 

Approved Complement - 213 
General - 173 
Environmental - 3 
Special Revenue - 3 
Trunk Highway - 16 
Federal - 18 

General 
Environmental 
Trunk Highway 

Summary by Fund 

39,936,000 
215,000 
729,000 

40,880,000 

39,940,000 
214,000 
722,000 

The amounts that may be spent from this appro
priation for each program are specified in the 
following subdivisions. 

Subd. 2. Community Development 
19.491,000 18,905,000 
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The department of trade and economic devel
opment shall examine the community 
resources program, evaluate the effectiveness 
of the program, and make recommendations to 
the appropriate committees of the legislature 
for necessary improvements. The department 
shall also study possible expansion of the com
munity resources program into inner-ring sub
urbs adjoining cities of the first class, and 
report to the appropriate commiltees of the 
legislature by January I, 1992. 

$377,000 the first year and $377,000 the sec
ond year are for regional planning grants to 
regional development commissions organized 
under Minnesota Statutes. sections 462.381 to 
462.396. 

Until June 30, 1993, for state and federal grants 
distributed by state agencies to regions of the 
state not having a regional development com
mission, the state agency administering the 
grant program may assess the program for 
administrative costs incurred by the agency 
that normally are incurred by the commission. 

$5,517,000 the first year and $5,517,000 the 
second year are for economic recovery grants, 
of which up to $500,000 may be used to imple
ment the capital access program. 

$5,904,000 the first year and $5,904,000 the 
second year are for the targeted neighborhoods 
revitalization and financing program. 

Upon approval by the commissioner of a revi
talization program the commissioner shall. 
within 30 days, pay to the city the amount of 
state money identified as necessary to imple
ment the revitalization program or program 
modification. 

$2,791,000 the first year and $2,791,000 the 
second year are for payment of a grant to the 
metropolitan council for metropolitan area 
regional parks maintenance and operation. 

The metropolitan parks and open space com
mission shall consider the development of a 
trail that would link the St. Paul waterfront 
with the Munger trail via Swede Hollow and 
the abandoned railroad bed running north 
through St. Paul's East Side. The commission 
may meet with interested people and repre
sentatives of affected groups and shall report 
back to the senate finance and house appro
priations committees by January I, 1992. 

$2,006,000 the first year and $2,006,000 the 
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second year are for grants to pay principal and 
interest due on bonds issued by the city of 
Minneapolis for !he Great River Road Project, 
!he city of St. Paul for !he Como Park con
servatory. suburban Hennepin regional park 
district for land acquisition and development. 
and Washington county for land acquisition and 
development. These amounts shall be contin
ued in the base and adjusted only for the normal 
reduction in principal and interest payments. 

$59,000 the first year and $59,000 the second 
year are for a grant to the Minnesota High Tech 
Corridor. The department shall report its prog
ress lo !he legislature by January I, 1992. 

$218,000 the first year and $217,000 the sec
ond year are for the small cities federal match. 

$75,000 is for a grant 10 Itasca county lo plan 
and do other preliminary work for construction 
of !he Itasca Center. 

The city of Duluth will not become eligible to 
receive any funding from the urban revitaliz
ation action program until the city formally 
relinquishes its entitlement status under the 
federal Community Development Block Gran! 
Program to St. Louis county. 

S1. Louis county must ensure that the city of 
Duluth will continue to receive that level of 
federal Community Development Block Grant 
Program funding that it would have received 
if it had remained an entitlement community. 

$98,000 !he first year and $98,000 the second 
year are for Quality Council grants. 

$500,000 !he firs! year is for transfer to !he 
World Trade Center Corporation to establish 
an annual medical exposition, trade fair, and 
health care congress to commence in 1993. 
This event will be coordinated and held in con
junction with the World Health Organization's 
annual international conference on children's 
health care to commence in Minnesota in 1993. 
The purpose of the appropriation includes the 
establishment of a support system to assist 
businesses in promoting Minnesota's medical 
and health care industries through an annual 
exposition and trade fair. This appropriation 
must be used in cooperation with the depart
ment of trade and economic development. This 
appropriation is available only to the extent the 
World Trade Center Corporation is able to 
secure an equal amount from nonstate sources 
to cover the costs of conducting the event. The 
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corporation shall report the results of its efforts 
to the legislature by June 30, 1993. 

Up to $780,000 may be used to purchase or 
lease modular furniture and telecommunica
tions associated with the agency's move. 

$250,000 the first year and $250,000 the sec
ond year are for transfer to the commissioner 
of jobs and training for a wage subsidy program 
to alleviate summer youth unemployment 
under new Minnesota Statutes. section 
268.552. No more than five percent of this 
appropriation may be used for administration. 

Subd. 3. Minnesota Trade Office 
2,129,000 2,238,000 

The department of trade and economic devel
opment, in consultation with the state council 
on Asian-Pacific Minnesotans, shall develop a 
program to attract investors from Hong Kong 
to Minnesota and report to the legislature by 
January I, 1992. The report shall include con
sideration and utilization of the new federal 
"investment visa program" status. 

$100,000 is for the department of trade and 
economic development to award grants to qual
ifying Minnesota nonprofit organizations to 
support international cultural and educational 
exchange programs and to make grants and 
loans to qualifying Minnesota businesses for 
the support of international partnership pro
gram activities that may lead to long-term trade 
relations. Grants must be matched with at least 
$3 of nonpublic funds for every state grant 
dollar awarded and loans must be matched by 
at least$ I for every state grant dollar loaned. 

$ I 00,000 is available for foreign trade offices 
in the second year of the biennium. The depart
ment of trade and economic development shall 
report to the legislature hy February I, 1992, 
on the proposed location of the offices and the 
criteria used for the proposal. 

$60.000 the first year and $60,000 the second 
year are for the state's portion of the interstate 
compact on agricultural grain marketing. 

$30,000 is for an export outreach pilot project 
to identify and pursue one or more specific 
export trade opportunities for rural Minnesota 
businesses. Expenditures of more than 
$ I 0,000 for a specific project shall be matched, 
dollar for dollar, from nonpublic sources. 

Subd. 4. Tourism 
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8,202,000 

General 
Trunk Highway 

Summary by Fund 

7,765,000 
729,000 

To develop maximum private sector involve
menl in tourism, $2,000,000 the firs! year and 
$2,000,000 lhe second year of the amounls 
appropriated for marketing activities are con
lingent upon receipl of an equal conlribution 
of nonstate sources that have been cerlified by 
lhe commissioner. Up 10 one-half of the match 
may be given in in-kind contributions. This 
approprialion may nol be expended unlil lhe 
money is matched. 

In order to maximize marketing grant benefits, 
the commissioner must give priority for joint 
venture marketing grants to organizations with 
year-round sustained tourism activities. For 
programs and projects submitted. the com
missioner must give priority to those that 
encompass two or more areas or that attract 
nonresident travelers to the state. 

$150,000 lhe firs! year is for a granl to Nicolle! 
county to establish a tourist information and 
interpretive center on the site of the treaty of 
Traverse des Sioux. The grant is available only 
as malched by $2 of nonstate money for each 
$1 of this appropriation. 

Any unexpended funds from general fund 
appropriations made under this subdivision 
shall nol cancel but be placed in a special 
advertising account for use by the office of 
tourism to purchase additional media. 

If an approprialion for eilher year for granls is 
nol sufficient, 1he approprialion for lhe olher 
year is available for it. 

Subd. 5. Business Developmenl and 
Analysis 

5,637,000 6,081,000 

General 
Environmental 

Summary by Fund 

5,422,000 
215,000 

$200,000 the first year and $200,000 lhe sec
ond year are for grants to Advantage Minne
sota, Inc. 

The funds are available only if malched on al 
least a one-to-one basis from other sources. 
The commissioner may release the funds only 

7,480,000 
722,000 

5,867,000 
214,000 
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upon: 

(I) certification that matching funds from each 
participating organization are available; 

(2) review and approval of the bylaws and arti
cles of incorporation of Advantage Minnesota, 
Inc. by the commissioner; 

(3) appointment of the board of directors of 
Advantage Minnesota Inc.; and 

(4) review and approval by the commissioner 
of the proposed operations plan of Advantage 
Minnesota. Inc. for the biennium. 

$191,000 the first year and $ I 91,000 the sec
ond year are for the Minnesota motion picture 
board. This appropriation is available only 
upon receipt by the board of $1 in matching 
contributions of money or in kind from non
state sources for every $3 provided by this 
appropriation. This appropriation is not avail
able until the Minnesota motion picture board 
has made the commissioner of trade and eco
nomic development, or a designee, a full mem
ber of the board. 

$1()(),000 the first year and $100,000 the sec
ond year are for the state's match for the federal 
small business development centers. If funding 
in one year is insufficient. lhe other year's 
appropriation is available. 

$1.108,000 the first year and $1,108,000 the 
second year are for Minnesota Jobs Skills Part
nership grants. 

$200,000 the first and $200,000 the second 
year are for the Minnesota Cooperation Office 
for Small Business and Job Creation. 

$200,000 the first year and $200,000 the sec
ond year are for WomenVenture, Inc. 

$50,000 the first year and $50,000 the second 
year are for Metropolitan Economic Develop
ment Associations, Inc. 

$50.000 the first year and $50,000 the second 
year are for Northeast Entrepreneur Fund, Inc. 

$400.000 the first year and $400,000 the sec
ond year are for a grant through the bureau of 
small business assistance to Minnesota Project 
Innovation. The money must be used to set up 
a federal technical procurement project for 
small business in the state. 

$500,000 the second year is for a grant to Min
nesota Project Outreach Corporation. 
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$50,000 is to fund a small business incubator 
as a pilot project. This incubator must be 
located in the seven-county metropolitan area 
in a city of the first class in a targeted neigh
borhood with a high population of low-income 
American Indian residents. The targeted 
neighborhood is defined by Minnesota Stat
utes, section 469.201. This sum is available 
until June 30, 1993. Any unencumbered bal
ance remaining in the first year does not cancel 
but is available for the second year. 

Subd. 6. Administration 
1,994,000 2,3IO,OO0 

Subd. 7. Transfers From State Planning 
3,492,000 3,492,000 

Subd. 8. Base Cut 
(357,000) (352,000) 

Sec. 24. AMATEUR SPORTS 
COMMISSION 

Approved Complement - 8 

Loan repayments required by Laws 1988, 
chapter 686, article I, section 16, and Laws 
1989, chapter 335, article I, section 25, sub
division 3. need not be repaid on the dates 
specified. The outstanding balances totaling 
$255,000 shall be repaid in three equal install
ments of $85,000 due no later than June 30, 
1993; June 30, 1994; and June 30, 1995. 

$51,000 of the appropriation is for a full-time 
women's sports director and $21,000 is for a 
full-time student clerical worker. $25,000 is 
available for grants. 

The governor, speaker of the house of repre
sentatives. and senate majority leader shall 
each appoint one additional member to the 
amateur sports commission for a term that 
expires on June 30, 1993. The purpose of add
ing three new members to the amateur sports 
commission is to address the gender imbalance 
of 1he existing commission. 

Sec. 25. MEDIATION SERVICES 

Approved Complement - 25 

$238,000 the first year and $238,000 the sec
ond year are for grants to area labor-manage
ment committees. The unencumbered balance 
remaining in the first year does not cancel but 
is available for the second year. 

Sec. 26. MILITARY AFFAIRS 

544,000 

1,856,000 
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Subdivision I. Total 
Appropriation 

Approved Complement - 355 
General - 139 
Federal - 216 

The amounts that may be spent from this appro
priation for each program are specified in the 
following subdivisions. 

Subd. 2. Enlistment Incentives 

2,350,000 2,350,000 

$2,015,000 the first year and $2,015,000 the 
second year are for the tuition reimbursement 
program. 

$335,000 the first year and $335,000 the sec
ond year are for the reenlistment bonus 
program. 

If appropriations for either year of the bien
nium are insufficient, the appropriation from 
the other year is available. The appropriations 
for enlistment incentives are available until 
expended. 

Subd. 3. Maintenance of Training 
Facilities 

6,093,000 6,127,000 

$29,379.24 the first year is to pay the special 
assessment made November 24, 1980, by the 
city of Anoka against the state-owned property 
on which the Anoka armory is located. 

$20,604 the first year is to pay the special 
assessment made by the city of Stillwater 
against the state-owned property on which the 
Stillwater armory is located. 

$54,750 the first year is to pay the special 
assessment made by the city of Brooklyn Park 
against the state-owned property on which the 
Brooklyn Park armory is located. 

Subd. 4. General Support 

1,763,000 1,760,000 

$75,000 the first year and $75,000 the second 
year are for expenses of military forces ordered 
to active duty under Minnesota Statutes, chap
ter 192. If the appropriation for either year is 
insufficient. the appropriation for the other 
year is available for it. 

Subd. 5. Base Cut 

10,105,000 

5291 
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(101,000) 
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(102,000) 

The base cut must be allocated among the agen
cy's programs by the agency head. 

Sec. 27. VETERANS AFFAIRS 2,928,000 

Approved Complement - 35 

$1,048,000 the first year and $1,048,000 the 
second year are for emergency financial and 
medical needs of veterans. For the biennium 
ending June 30, 1993, the commissioner shall 
limit financial assistance to veterans and 
dependents to six months, unless recipients 
have been certified as ineligible for other ben
efit programs. If the appropriation for either 
year is insufficient, the appropriation for the 
other year is available for it. 

The stale auditor shall study the functions of 
county veterans service officers and report to 
the legislature by January I, 1992. The report 
must include but not be limited to recommen
dations on the following: (I) elimination or 
merging of services and personnel: and (2) 
state funding of personnel costs. 

With the approval of the commissioner of 
finance. the commissioner of veterans affairs 
may transfer the unencumbered balance from 
the veterans relief program lo other department 
programs during the fiscal year. The commis
sioner of veterans affairs shall provide back
ground information explaining why the 
unencumbered balance exists. The amounts 
transferred must be identified lo the chairs of 
the senate finance committee division on state 
departments and the house appropriations 
committee division on state government. 

$250,000 the first year and $250,000 the sec
ond year are for a grant to the Vinland National 
Center. 

$25,000 the first year is lo prepare a welcome 
home celebration on November 10, 1991, for 
all veterans. This appropriation is available to 
the extent it is matched by an equal amount 
from private sources. 

Sec. 28. NO SALARY SUPPLEMENT 

The appropriations in this act and the other 
omnibus appropriation acts include amounts 
needed to pay compensation and economic ben
efits to classified and unclassified employees 
and officers in the executive. judicial. and leg
islative branches of state government. and to 
employees of the Minnesota Historical Society 
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who are paid from state appropriations. if the 
increases are required by existing law or autho
rized by law during the 1991 session of the 
legislature or by appropriate resolutions for 
employees of the legislature, or are given 
interim approval by the legislative commission 
on employee relations under Minnesota Stat
utes. sections 3.855 and 43A.18 or section 
I 79A.22, subdivision 4. There will be no sal
ary supplement appropriation for this purpose. 

The salaries of legislators, judges, and con
stitutional officers are frozen at current levels. 
The salary increases recommended in 1989 by 
the compensation council to take effect January 
6, 1992, must not take effect until January 4, 
1993. 

Sec. 29. GENERAL CONTINGENT 
ACCOUNTS 

The appropriations in this section must be 
spent with the approval of the governor after 
consultation with the legislative advisory com
mission under Minnesota Statutes, section 
3.30. 

If an appropriation in this section for either 
year is insufficient, the appropriation for the 
other year is available for it. 

Summary by Fund 

General 
Special Revenue 
Workers· Comp. 

Sec. 30. TORT CLAIMS 

750,000 
250,000 
100,000 

To be spent by the commissioner of finance. 

If the appropriation for either year is insuffi
cient, the appropriation for the other year is 
available for it. 

Sec. 31. MINNESOTA STATE 
RETIREMENT SYSTEM 

The amounts estimated to be needed for each 
program are as follows: 

(a) Legislators 

2,400,000 2,600,000 

Under Minnesota Statutes, sections 3A.03, 
subdivision 2: 3A.04, subdivisions 3 and 4: 
and 3A.II. 

(b) Constitutional Officers 

200,000 220,000 

1,100,000 

1,250,000 
250,000 
100,000 

303,000 

2,600.000 

5293 
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Under Minnesota Statutes, sections 352C.03 l, 
subdivision 5; 352C.04, subdivision 3; and 
352C.09, subdivision 2. 

If an appropriation in this section for either 
year is insufficient, the appropriation for the 
other year is available for it. 

Sec. 32. MINNEAPOLIS EMPLOYEES 
RETIREMENT FUND 

$10,455,000 the first year and $10,455,000 
the second year are to the commissioner of 
finance for payment to the Minneapolis 
employees retirement fund under Minnesota 
Statutes, section 422A. I0I, subdivision 3. 
Payment must be made in four equal install
ments, March 15, July 15, September 15, and 
November I 5, each year. 

$550,000 the first year and $550,000 the sec
ond year are to the commissioner of finance 
for payment to the Minneapolis employees 
retirement fund for the supplemental benefit 
for pre-1973 retirees authorized by article 4, 
section 5. 

Sec. 33. POLICE AND FIRE 
AMORTIZATION AID 

$5,055,000 the first year and $5,055,000 the 
second year are to the commissioner of revenue 
for state aid to amortize the unfunded liability 
of local police and salaried firefighters' relief 
associations, under Minnesota Statutes, sec
tion 423A.02. 

$1,000,000 the first year and $1,000,000 the 
second year are to the commissioner of finance 
for supplemental state aid to amortize the 
unfunded liability of local police and salaried 
firefighters relief associations under Minne
sotaStatutes, section 423A.02, subdivision I a, 
as amended in this act. 

Sec. 34. [BASE CUT TRANSFERS.] 

11,005,000 

6,055,000 

[58TH DAY 

11,005,000 

6,055,000 

The governor may transfer base cuts among executive branch agencies 
assigned base cuts in this act. However, within an agency, the proportion 
of agency base cuts for pass-through grants compared to total agency base 
cuts may not exceed the proportion of dollars appropriatedj(Jr pass-through 
grants in the agency compared to total dollars appropriated to that agency. 

Sec. 35. [TRANSFERS.] 

Subdivision I. [GENERAL PROCEDURE.] If the appropriation in this 
article to an agency in the executive branch is specified by program, the 
agency may transfer unencumbered balances among the programs specified 
in that section after getting the approval of the commissioner of finance. 
The commissioner shall not approve a transfer unless the commissioner 
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believes that it will carry out the intent of the legislature. The transfer must 
be reported immediately to the committee on finance of the senate and the 
committee on appropriations of the house of representatives. If the appro
priation in this act to an agency in the executive branch is specified by 
activity, the agency may transfer unencumbered balances among the activ
ities specified in that section using the same procedure as for tran~fers 
among programs. 

Subd. 2. I CONSTITUTIONAL OFFICERS. l A constitutional officer need 
not get the approval of the commissioner of finance but must notify the 
committee on finance of the senate and the committee on appropriations of 
the house <l representatives bej(Jre making a transfer under subdivision I. 

Subd. 3. I TRANSFER PROHIBITED. I If an amount is specified in this 
article for an item within an activity, that amount must not be transferred 
or used for any orher purpose. 

Sec. 36. Minnesota Statutes 1990, section 2.722, subdivision I, is 
amended to read: 

Subdivision I. IDESCRIPTION.I Effective July I, 1959, the state is 
divided into ten judicial districts composed of the following named counties, 
respectively, in each of which districts judges shall be chosen as hereinafter 
specified: 

I. Goodhue, Dakota, Carver, Le Sueur, McLeod, Scott, and Sibley: -8 
27 judges; and four permanent chambers shall be maintained in Red Wing, 
Hastings, Shakopee, and Glencoe and one other shall be maintained at the 
place designated by the chief judge of the district; 

2. Ramsey; -8 24 judges; 

3. Wabasha, Winona, Houston, Rice, Olmsted, Dodge, Steele, Waseca, 
Freeborn, Mower, and Fillmore; 22 judges; and permanent chambers shall 
be maintained in Faribault, Albert Lea, Austin, Rochester, and Winona; 

4. Hennepin; £ 54 judges; 

5. Blue Earth, Watonwan, Lyon, Redwood, Brown, Nicollet, Lincoln, 
Cottonwood, Murray, Nobles, Pipestone, Rock, Faribault, Martin, and Jack
son; +t¥e / 7 judges; and permanent chambers shall be maintained in Mar
shall, Windom, Fairmont, New Ulm, and Mankato; 

6. Carlton, St. Louis, Lake, and Cook; 15 judges; 

7. Benton, Douglas, Mille Lacs, Morrison, Otter Tail, Stearns, Todd, 
Clay, Becker, and Wadena; 20 judges; and permanent chambers shall be 
maintained in Moorhead, Fergus Falls, Little Falls, and St. Cloud; 

8. Chippewa, Kandiyohi, Lac qui Parle, Meeker, Renville, Swift, Yellow 
Medicine, Big Stone, Grant, Pope, Stevens, Traverse, and Wilkin; tl!fee / / 
judges; and permanent chambers shall be maintained in Morris, Montevideo, 
and Willmar; 

9. Norman, Polk, Marshall. Kittson, Red Lake, Roseau, Mahnomen, 
Pennington, Aitkin, Itasca, Crow Wing, Hubbard, Beltrami, Lake of the 
Woods, Clearwater, Cass and Koochiching; SH£ 20 judges; and permanent 
chambers shall be maintained in Crookston, Thief River Falls, Bemidji, 
Brainerd, Grand Rapids, and International Falls; 

10. Anoka, Isanti, Wright, Sherburne, Kanabec, Pine, Chisago, and 
Washington; Jf) 32 judges; and permanent chambers shall be maintained in 
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Anoka, Stillwater, and other places designated by the chief judge of the 
district. 

Sec. 37. Minnesota Statutes 1990, section 2.722, is amended by adding 
a subdivision to read: 

Subd. 5. I JUDICIAL EMPLOYEES. J The rnmplement Ji,r the law derk 
and court reporter assigned exclusively to a judgeship that is abolished 
under this section is abolished upon va(·ancy of the position. The complement 
for the law clerk and court reporter shall be tramferred to the judicial 
district to which a judgeship is transferred pursuant to this section. 

Sec. 38. Minnesota Statutes 1990, section 3.97, is amended by adding 
a subdivision to read: 

Subd. 12. The commission shall periodically select topics for the legis
lative auditor to evaluate. T<Jpics may include any agency, proiram, or 
activity established by law to achieve a state purpose. or any topic that 
affects the operation of state government, but the commission shall give 
primary consideration to topics that are likely, upon examination, to produce 
rc'commendationsfor cost savings, increased productivity, or the elimination 
of duplication among public agencies. 

Sec. 39. Minnesota Statutes 1990, section 3.971, subdivision 2, is 
amended to read: 

Subd. 2. To perform program evaluation, the legislative auditor shall 
determine the degree to which the activities and programs entered into or 
funded by the state are accomplishing their goals and objectives, including 
tlfl e\•aluatieA a critical analysis of goals and objectives. measurement of 
program results and effectiveness, alternative means of achieving the same 
results. and efficiency in the allocation of resources. The legislative auditor 
shall recommend ways to reduce the cost of providing state services and to 
eliminate services of one agency that overlap with or duplicate the services 
performed by another axency. At the direction of the commission the leg
islative auditor may perform program evaluations of any state department. 
board, commission, or agency and any metropolitan agency, board, or 
commission created under chapter 473. 

Sec. 40. 17.21 I !PAY FOR DEPOSIT SERVICES; APPROPRIATION. I 

Subdivision I. JAUTHORITY TO PAY. J The state treasurer may pay a 
depository for performing services related to the deposit <~l state funds in 
accord with axreements entered into by the commissioner <lfinance under 
section 16A .27, subdivision 5. 

Sec. 41. 17.22] JMAY ISSUE COMMEMORATIVE MEDALLIONS. I 

The state treasurer may issue medallions to commemorate popular con
temporaneous events <4' statewide interest. 

The treasurer may make reasonable arrangements with public or private 
entitiesfor the production, distribution, marketing, and sale of the medal
lions. The treasurer or other entitv mav solicit and receive nonstate fUnds 
or in-kind contributions in connel:tion ~with any part of the medallio"n pro
gram. Proceeds from sales, nonstate funds, and in-kind contributions must 
he depo.\·ited in a dedicated account. 

Money in the account is appropriated to the tn'a.rnrer for purposes <f the 
pro~ram. Any prqfit earned on the sale <~l the medallions must be used for 
grants to support the event.for which the medallions were issued. The state 
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grant must be matched by an equal amount from private sources. 

Sec. 42. Minnesota Statutes 1990, section 8.06, is amended to read: 

8.06 [ATTORNEY FOR STATE OFFICERS, BOARDS, OR COMMIS
SIONS; EMPLOY COUNSEL. I 

The attorney general shall act as the attorney for all state officers and 
all boards or commissions created by law in all matters pertaining to their 
official duties. When requested by the attorney general, it shall be the duty 
of any county attorney of the state to appear within the county and act as 
attorney for any such board. commission. or officer in any court of such 
county. The attorney general may, upon request in writing, employ, and fix 
the compensation of. a special attorney for any such board, commission, 
or officer when, in the attorney general's judgment, the public welfare will 
be promoted thereby. Such special attorney's fees or salary shall be paid 
from the appropriation made for such board. commission, or officer. A state 
UKency that is current with its billings from the attorney general for legal 
services may contract with the attorney general for additional legal and 
investigative servi<'es. Except as herein provided, no board, commission, 
or officer shall hereafter employ any attorney at the expense of the state. 

Whenever the attorney general, the governor, and the chief justice of the 
supreme court shall certify, in writing, filed in the office of the secretary 
of state, that it is necessary, in the proper conduct of the legal business of 
the state, either civil or criminal, that the state employ additional counsel, 
the attorney general shall thereupon be authorized to employ such counsel 
and. with the governor and the chief justice, fix the additional counsel's 
compensation. Except as herein stated. no additional counsel shall be 
employed and the legal business of the state shall be performed exclusively 
by the attorney general and the attorney general's assistants. 

Sec. 43. Minnesota Statutes 1990, section 8.15, is amended to read: 

8.15 [ATTORNEY GENERAL COSTS. [ 

The attorney general in consultation with the commissioner of finance 
shall assess executive branch agencies a fee for legal services rendered to 
them. ~ ~ Fet11:1e.,ti ef ttH enee1:1tive 9ftlfl€ft ttgeneie.; Jl:l~ffiitteel t:e ffte 
legLltt~1:1re tft etteft selel Rl:lffi~ereel year ffitiM ~ tfle ae+tittl- er e.;tiffittteel 
tlffl6ttfH tt:!ieH.ieel. fH:l+ti. tlfl6 ret11:1e,:te8 fef etteft y,etlr. The assessment against 
appropriations from other than the general fund must be the full -
cost of providinl{ the fee services. The assessment against appropriations 
supported by fees must be included in the fee calculation. ~ "l"l"ffi
p,iatieR.; ""' -.ee feF lee ,;uppeFtee - "" P•l FHeRt i,y ¼ke ageRey is 
rett1:1ireti. The assessment against appropriations from the general fund not 
supported by fees must be one-half of the fee cost q(providinx the services. 
An amount equal to the xeneralfund receipts in the £'Ven-numbered year <d' 
the biennium is appropriated to the auorney xeneral for each year <d' the 
succeedinx biennium. All other receipts from assessments must be deposited 
in the state treasury and credited to the general fund. 

The attorney general in consultation with the commissioner of finance 
shall assess political subdivisions fees to cover half the cost of legal services 
rendered to them. 

Sec. 44. Minnesota Statutes 1990. section 13.03. subdivision 3, is 
amended to read: 
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Subd. 3. !REQUEST FOR ACCESS TO DATA. I Upon request toa respon
sible authority or designee, a person shall be permitted to inspect and copy 
public government data at reasonable times and places, and, upon request, 
shall be informed of the data's meaning. If a person requests access for the 
purpose of inspection, the responsible authority may not assess a charge 
or require the requesting person to pay a fee to inspect data. The responsible 
authority or designee shall provide copies of public data upon request. If 
a person requests copies or electronic transmittal of the data to the person, 
the responsible authority may require the requesting person to pay the actual 
costs of searching for and retrieving government data, including the cost 
of employee time, and for making, certifying, compiling, and electronically 
transmitting the copies of the data or the data, but may not charge for 
separating public from not public data. If the responsible authority is a state 
agency, the amount received is appropriated to the agency and added to 
the appropriationsfrom which the costs were paid. lf the responsible author
ity or designee is not able to provide copies at the time a request is made, 
copies shall be supplied as soon as reasonably possible. 

When a request under this subdivision involves any person's receipt of 
copies of public government data that has commercial value and is a sub
stantial and discrete portion of or an entire formula, pattern, compilation, 
program, device, method, technique, process, data base, or system devel
oped with a significant expenditure of public funds by the agency, the 
responsible authority may charge a reasonable fee for the information in 
addition to the costs of making, certifying, and compiling the copies. Any 
fee charged must be clearly demonstrated by the agency to relate to the 
actual development costs of the information. The responsible authority, 
upon the request of any person, shall provide sufficient documentation to 
explain and justify the fee being charged. 

If the responsible authority or designee determines that the requested 
data is classified so as to deny the requesting person access, the responsible 
authority ordesignee shall inform the requesting person of the determination 
either orally at the time of the request, or in writing as soon after that time 
as possible, and shall cite the specific statutory section, temporary clas
sification, or specific provision of federal law on which the determination 
is based. Upon the request of any person denied access to data, the respon
sible authority or designee shall certify in writing that the request has been 
denied and cite the specific statutory section, temporary classification, or 
specific provision of federal law upon which the denial was based. 

Sec. 45. Minnesota Statutes 1990, section 14.07, subdivision I, is 
amended to read: 

Subdivision I. I RULE DRAFTING ASSISTANCE PROVIDED.! (a) The 
revisor of statutes shall: 

(I) maintain an agency rules drafting department to draft or aid in the 
drafting of rules or amendments to rules for any agency in accordance with 
subdivision 3 and the objective or other instructions which the agency shall 
give the revisor; and. 

(2) prepare and publish an agency rules drafting guide which shall set 
out the form and method for drafting rules and amendments to rules, and 
to which all rules shall comply. 

(b) +Re fe¥iseF sltttil - 11R ~ fef ;he ae!ttttl ees! ef ~Fe, iaiAg aia 
if\ EiFaffiRg fttJe.s. er ameREiffleRts ~ flf-1.es.:- +He~ SftiHt ~ +Re a!ue:mment 



58TH DAY] MONDAY, MAY 20, 1991 5299 

ttsiRg the p,eeedares ef ~ 3C.Q56. &el, age,,ey lihall iBektde it, #s 
atteget: ~~pay the Fe\1iser'!> assessment. Reeei1=1ts ffeffi ,HK! assessment 
fffilSt ee depesited ift the Sktle treasury flflEI eretiitetl te tfte geRefftl, flt-R&.-

fej An agency may not contract with an attorney, consultant, or other 
person either to provide rule drafting services to the agency or to advise 
on drafting unless the revisor determines that special expertise is required 
for the drafting and the expertise is not available from the revisor or the 
revisor's staff. 

Sec. 46. Minnesota Statutes 1990, section 14.07, subdivision 2, is 
amended to read: 

Subd. 2. !APPROVAL OF FORM.] No agency decision to adopt a rule 
or emergency rule, including a decision to amend or modify a proposed 
rule or proposed emergency rule, shall be effective unless the agency has 
presented the rule to the revisor of statutes and the revisor has certified 
that its form is approved. +he re¥isef lihall assess"" age11ey +eF the aetllltl 
oost ef f!FSeessing Fl:HeS .fet= eensitieFatien fet= Bflf1F8\'&I af .feffft-:- +Ire ~ 
ffleftfS fftHSt iBektde neeesser, easts- te eFe9:fe et= ffl0tl.tty tfte eeffifJUlOF tlttta 
l,a,;eefthelel<lef1tflfle....atheeestef~theflfleiftl0thefefffies1abli,;hed 
&y the dFafiing gtHile f1F8\ iEleEI fflf iR sttl38i, isien --1-:- +ke ~ -sl=ta-H pay tke 
1ts.,e,m111eat,; asiRg ¼he preeedare,; ef seetieft 3C. Q56. Haelt age11ey lihall iBektde 
iff -KS atteget: ffl0fteY ~ pay revisor's essess,nents. Reeeipl:: ff0ftt tfte ~ 
--be depe,;i!ed if, the 51fl!e IFeftSHIJ' ....a eredi!ed le the geRefft1, Htfffh 

Sec. 47. Minnesota Statutes 1990, section 14.08, is amended to read: 

14.08 IREVISOR OF STATUTES APPROVAL OF RULE FORM.] 

(a) Two copies of a rule adopted pursuant to the provisions of section 
14.26 or 14.32 shall be submitted by the agency to the attorney general. 
The attorney general shall send one copy of the rule to the revisor on the 
same day as it is submitted by the agency under section 14.26 or 14.32. 
Within five days after receipt of the rule, excluding weekends and holidays, 
the revisor shall either return the rule with a certificate of approval of the 
form of the rule to the attorney general or notify the attorney general and 
the agency that the form of the rule will not be approved. 

If the attorney general disapproves a rule, the agency may modify it and 
the agency shall submit two copies of the modified rule to the attorney 
general who shall send a copy to the revisor for approval as to form as 
described in this paragraph. 

(b) One copy of a rule adopted after a public hearing shall be submitted 
by the agency to the revisor for approval of the form of the rule. Within 
five working days after receipt of the rule, the revisor shall either return 
the rule with a certificate of approval to the agency or notify the agency 
that the form of the rule will not be approved. 

(c) If the revisor refuses to approve the form of the rule, the revisor's 
notice shall revise the rule so it is in the correct form. 

(d) The attorney general ....athere¥isefef-..ies shall assess an agency 
for the al/orney general's actual cost of processing rules under this section. 
+ke~skaH~ffle reYi!;er',; e:m;emiFAent: H-Stftgffte r,reeeE11:1re.:e-fc~ 
3C.Q56. The agency shall pay the attorney general's assessments using the 
procedures of section 8.15. Each agency shall include in its budget money 
to pay ¼he re.,,bor·n tlft6 the attorney general's assessments. Receipls from 
the assessment must be deposited in the state treasury and credited to the 
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general fund. 

Sec. 48. Minnesota Statutes 1990, section 15.191, subdivision I, is 
amended to read: 

Subdivision I. !EMERGENCY DISBURSEMENTS. I Imprest cash funds 
for the purpose of making minor disbursements, providing for change, and 
providing employees with travel advances or a portion or all of their payroll 
warrant where the warrant has not been received through the payroll system, 
may be established by state departments or agencies from existing appro
priations in the manner prescribed by this section. 

Sec. 49. Minnesota Statutes 1990, section 15.50, subdivision 3, is 
amended to read: 

Subd. 3. !ADMINISTRATIVE AND PLANNING EXPENSES. I With 
the exception of the administrative and planning expenses of the board for 
federally funded capital expenditures, the board's administrative and plan
ning expenses shall be borne by the state. If federal money is available for 
capital expenditures, the board's administrative and planning expenses must 
be reimbursed to the slate upon receipt of that money. State agencies and 
other public bodies considering capiwl area projects shall consult with the 
board prior to developing plans for ('apital improvements or capital budget 
proposalsJi,r submission to the legislature and governor. These public auen
des shall provide adequate funds for the board's review am/ planninx pur
poses {{the hoard determines its review and planninx services are necessary. 
The expenses of the board for competition premiums, land acquisition or 
improvement or any other capital expenditures in or upon properties owned 
or to be owned by the state shall be borne by the state. The expenses of 
any other public body for such expenditures shall be borne by the body 
concerned. The city of Saint Paul may expend moneys currently in the city 
of Saint Paul Capitol Approach Improvement Fund established by Laws 
1945, chapter 315, and acts amendatory thereof for capital improvements 
contained in the city's approved capital improvement budget. The budget 
is to be adopted in accordance with provisions contained in the city charter. 

Sec. 50. Minnesota Statutes 1990, section 15.50, is amended by adding 
a subdivision to read: 

Subd. 9. !CAPITAL BUDGET REQUESTS. I For capital budget requests 
in the capitol area as defined in subdivision 2, paragraph (a), the com
mi.,·.,·ioner <?{ administration shall consult with the capitol area architectural 
and planning hoard regarding building sites and design .,·tandards. 

Sec. 51. Minnesota Statutes 1990, section 15A.082, subdivision 3, as 
amended by Laws 1991, chapter 22, section I. is amended to read: 

Subd. 3. !SUBMISSION OF RECOMMENDATIONS. I By May I in each 
odd-numbered year. the compensation council shall submit to the speaker 
of the house of representatives and the president of the senate salary rec
ommendations for constitutional officers, legislators, justices of the supreme 
court, and judges of the court of appeals, district court, county court. and 
county municipal court. The recommended salary for each office must ee 
a med - 1""' Y"ttf;- te take effect on ffle fust Meaday ift JaaaaFj July 
I of the next odd-numbered year. with no more than one adjustment, to 
take effect on J••••FY July I of the year after that. The salary recommen
dations for legislators, judges. and constitutional officers take effect if an 
appropriation of money to pay the recommended salaries is enacted after 
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lhe recommendations are submitted and before their effective date. Rec
ommendations may be expressly modified or rejected l,y a bill efHleled ittte 
lttw. The salary recommendations for legislators are subject to additional 
lerms lhal may be adopted according to seclion 3.099, subdivisions I and 
3. 

Sec. 52. Minnesota Stalutes 1990, section 16A.27, subdivision 5, is 
amended 10 read: 

Subd. 5. !CHARGES, COMPENSATING BALANCES.I The commis
sioner may, a.lier consulting with the state treasurer, agree .fa that the 
treasurer may pay a depository a reasonable charge from appropriated 
money. ffi maintain appropriate compensating balances with the depository, 
or purchase noninterest bearing certificales of deposil from the depository 
for performing depository related services. 

Sec. 53. Minnesota Slalutes 1990, section 16A.45, subdivision I, is 
amended to read: 

Subdivision I. JCANCEL: CREDIT. I Once each fiscal year the com
missioner and the lreasurer shall cancel upon !heir books all outstanding 
unpaid commissioner's warrants, except warrants issued for ff-le ffl.edieal 
federal assistance pmgram programs, that have been issued and delivered 
for more than five years prior to thal date and credit to the general fund 
lhe respec1ive amounts of lhe canceled warranls. Gt,ee eaeltHSe&I yee, The 
commissioner and the treasurer shall cancel upon their books all outstanding 
unpaid commissioner's warrants issued for ffte meElieal federal assistance 
pregrum programs that have been issued and delivered for more than et=te 

yettt= the period <~f time set pursuant to the federal program and credit to 
lhe general fund and the appropriate account in lhe federal fund, the amount 
of lhe canceled warrants. 

Sec. 54. Minnesota Stalutes 1990, section 16A.641, subdivision 3, is 
amended to read: 

Subd. 3. JSERIES OF BONDS. I Bonds authorized by a law may be issued 
in more than one series. and bonds authorized by more than one law may 
be combined in a single series, as determined by order of the commissioner. 
The order must state lhe principal amount of lhe bonds lo be issued under 
each law. and lhe aggregate principal amount and the malurily dates and 
amounls of lhe bonds included in lhe series that are 10 be issued for the 
purpose of each special fund. 

At any time during the /8 months following the issuance ,?{any series <~f 
bonds, the commissioner may, by amendment to the order authorizing their 
issuance, determine that any portion <?f the bonds were issued, or shall be 
deemed to have been issued. pursuant to a law other than the one specified 
in the original order and.for a dUferent purpose, and reallocate and tran#t'r 
their proceeds to the appropriate account in the bond proceeds.fi<nd or the 
appropriate special.fi<nd, for expenditure pursuant to the law pursuant to 
which the amendment determines thev were issued. No such amendment 
shall be adopted unless: · 

(I) on the date of' the original order, the bond., could have been issued 
and their proceeds expended as determined in the amended order; 

(2) all actions required for the issuance <?f the tran.\ferred bond.\· have 
been taken on or before the date <?f the amendment; and 

(3) the commissioner determines upon advice <?{counsel that the taxability 
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<~l the interest on the bonds .f(Jr federal income tax purposes will not he 
aff'ected by the amendment. 

Sec. 55. Minnesota Statutes 1990, section 16A.662, subdivision 4, is 
amended to read: 

Subd. 4. IESTABLISHMENTOFDEBT SERVICE ACCOUNT: APPRO
PRIATION OF DEBT SERVICE ACCOUNT MONEY. I There is established 
within the state bond fund a separate and special account designated as the 
infrastructure development bond debt service account. There must be trans
ferred to this debt service account in each fiscal year from money in the 
infrastructure development fund, other than bond proceeds ttftt! tfllef&.;t 
eat=Aed eR tH:tttd preeeetL, an amount sufficient to increase the balance on 
hand in the debt service account on each December I to an amount equal 
to the full amount of principal and interest to come due on all outstanding 
infrastructure development bonds to and including the second following 
July I. The amount necessary to make the transfer is appropriated from 
the infrastructure development fund. The money on hand in the debt service 
account must be used solely for the payment of the principal of, and interest 
on, the bonds, and is appropriated for this purpose. This appropriation does 
not cancel as long as any of the bonds remain outstanding. 

Sec. 56. Minnesota Statutes 1990, section 16A.672, subdivision 9, is 
amended to read: 

Subd. 9. !APPROPRIATION. I The money needed to pay when due the 
compensation and expenses of registrars, delivery agents, and paying agents, 
and the expenses lf other axreements under subdivision 7 is appropriated 
annually to the commissioner from the general fund. 

Sec. 57. Minnesota Statutes 1990, section 16A.69, is amended by adding 
a subdivision to read: 

Subd. 3. !CAPITOL AREA PLANNING. I The department shall .<et aside 
from a state appropriation available for that purposefundsfor the planning 
and consulting services ,fthe capitol area architectural and planning board 
when a state agency or the Minnesota historical society plans and constructs 
any capital improvement in the capitol area as defined in section I 5 .50, 
subdivision 2. paragraph (a). 

Sec. 58. Minnesota Statutes 1990, section 16A.721. subdivision I, is 
amended to read: 

Subdivision I. I ACCOUNT, RULES. I The commissioner may make rules 
for charging fees for seminars and workshops conducted by agencies. The 
commissioner may keep itft aeeat:1Rt accounts for deposit of the seminar and 
workshop fee receipts. The commissioner may Het allow the unobligated 
ooklRee ef thi« aeenunt to elt€ee<I $10,000 balance,, in these a<'count,, to he 
carriedforward provided that the funds are expended in thefollowing.f!Scal 
year. Unohligated balances that are not carriedforwar,I ,\·hall cancel to the 
general fund. 

Sec. 59. I 16A.7231 !GOVERNOR'S RESIDENCE;REIMBURSEMENT 
OF EXPENSES. I 

Subdi,,faion I. !ACCOUNT PROCEDURES. I The commissioner may 
estahli,\·h procedure.\' to accept funds for reimbursement <?!' expenditures at 
the governor'.,· residence. 
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Subd. 2. I APPROPRIATION. I The reimbursements collected under.s-ub
division I are appropriated for payment <4 expen.\'es relatinx to events 
conducted at the governor's residence. 

Sec. 60. Minnesota Statutes 1990, section 16B.24, is amended by adding 
a subdivision to read: 

Subd. 6a. JLEASE WITH OPTION TO BUY; CANCELLATION. I (a) 
With the approval <d" the commissioner <4.finance and the recommendation 
,fth£' legislative advisory commission, the commissioner <~{administration 
may lease land or premises for as Ion;.: as 20 years (l the lease axreement 
provid£'S the state a unilateral right to purchase all leased land and premises 
and u· the lease agreement provides for the tran.~f'er of the ownership <d' the 
leased land and buildings upon normal termination <d'the leaseforan amount 
not to exceed$/. Under these lease agreements, the lease rental rates shall 
not he more than market rental rates. The unilateral right must he available 
at any time during the lease axreement. If' the commissioner chooses to 
exercise the option to purchase prior to the normal termination <4the lease, 
the commis.\'ioner shall obtain the approval <f the legislature. 

(h) A lease with option to huy a1veement entered into under paragraph 
(a) is subject to cancellation upon 30 days written notice by the state for 
any reason except rental <?l other land or premises for the same use. 

Sec. 61. Minnesota Statutes 1990, section 16B.36, subdivision I, is 
amended to read: 

Subdivision I. I AUTHORITY. I The commissioner may examine, inves
tigate. or make a survey of the organization, administration, and manage
ment of state agencies and institutions under their control. and may assist 
state agencies by providing analytical. statistical. and organizational devel
opment services to them in order to secure greater efficiency and economy 
through reorganization or consolidation of agencies or functions and to 
eliminate duplication of function, effort, or activity, so far as possible. The 
commissioner shall periodically .rnhmit to the legislature a list <~/'the studies 
being conducted for thi,\· purpose and any future studies .w·heduled at the 
time the list is submit1ed. 

Sec. 62. Minnesota Statutes 1990, section 16B.41, subdivision 2, is 
amended to read: 

Subd. 2. IR ESPONSIBILITIES. I The office has the following duties: 

(a) The office must develop and establish a state information architecture 
to ensure that further state agency development and purchase of information 
systems equipment and software is directed in such a manner that individual 
agency information systems complement and do not needlessly duplicate 
or needlessly conflict with the systems of other agencies. In those instances 
where state agencies have need for the same or similar computer data, the 
commissioner shall ensure that the most efficient and cost-effective method 
of producing and storing data for or sharing data between those agencies 
is used. The development of this information architecture must include the 
establishment of standards and guidelines to be followed by state agencies. 
The commissioner of administration must establish interim standards and 
guidelines by August I, I 987. The office must establish permanent standards 
and guidelines by July I, 1988. On January I, 1988, and every six months 
thereafter. any state agency that has purchased information systems equip
ment or software in the past six months, or that is contemplating purchasing 
this equipment or software in the next six months. must report to the office 
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and to the chairs of the house appropriations committee and the senate 
finance committee on how the purchases or proposed purchases comply 
with the applicable standards and guidelines. 

(b) The office shall assist state agencies in the planning and management 
of information systems so that an individual information system reflects 
and supports the state agency's and the state's mission, requirements, and 
functions. 

(c) Beginning Jti!r+,+9AA, The office must review and approve all agency 
requests for legislative appropriations for the development or purchase of 
information systems equipment or software. Requests may not be included 
in the governor's budget submitted to the legislature, ~•ginning with lite 
l,tt<lget ,;"~ffiiUea in ffif\tlflfy-l-989, unless the office has approved the request. 

(d) Each biennium the office must rank in order of priority agency requests 
for new appropriations for development or purchase of information systems 
equipment or software. The office must submit this ranking to the legislature 
at the same time, or no later than 14 days after. the governor submits the 
budget message to the legislature. 

(e) Beginning Jti1r +, -1-989, The office must define, review, and approve 
major purchases of information systems equipment to (I) ensure that the 
equipment follows the standards and guidelines of the state information 
architecture; (2) ensure that the equipment is consistent with the information 
management principles adopted by the information policy council; (3) eval
uate whether or not the agency's proposed purchase reflects a cost-effective 
policy regarding volume purchasing; and (4) ensure the equipment is con
sistent with other systems in other state agencies so that data can be shared 
among agencies, unless the office determines that the agency purchasing 
the equipment has special needs justifying the inconsistency. The commis
sioner of finance may not allot funds appropriated for major purchases of 
information systems equipment until the office reviews and approves the 
proposed purchase. A public institution (~j' higher education must not pur
chase interconnective computer technology without the prior approval <?l 
the o//ice. 

(f) The office shall review the operation of information systems by state 
agencies and provide advice and assistance so that these systems are operated 
efficiently and continually meet the standards and guidelines established 
by the office. 

Sec. 63. Minnesota Statutes 1990, section 16B.41, is amended by adding 
a subdivision to read: 

Subd. 5. I COMPUTER IMPACT STATEMENT. I When a statutory chanxe 
qff<!cts report inf,: and data collection requirements for local units <?/' gov
ernment, the state agency most responsible for the data collected and 
reported hy the local units <?/' government must file a computer impact 
statement with the <!/flCe within 60 days <?l thefinal enm·tment of the statutor.v 
change. The statement must indicate the anticipated data processing costs 
as.rnciated with the change. 

Sec. 64. Minnesota Statutes 1990, section 16B.465, subdivision 4, is 
amended to read: 

Subd. 4. !PROGRAM PARTICIPATION.I (a) The commissioner may 
require the participation of state agencies and the governing boards of the 
state universities. the community colleges. and the technical colleges, and 
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may request the participation of the board of regents of the University of 
Minnesota. in the planning and implementation of the network to provide 
interconnective technologies. The commissioner shall establish reimburse
ment rates in cooperation with the commissioner of finance to be billed to 
participating agencies and educational institutions sufficient to cover the 
operating. maintenance. and administrative costs of the system. 

(h) A direct appropriation made to an educational institution for usage 
costs associated with the STARS network mustonlv he used bv the educational 
institution for payment <4 usage costs of the neiwork as hilled by the com
missioner ,~f' administration. The post-secondary appropriations may be 
shUled between systems as required by unanticipated usaMe pallerns. An 
intersystem tran.\fer must be requested by the appropriate system and may 
be made only aJ!er review and approval by the commissioner qffinance, in 
consultation with the commissioner <l administration. 

Sec. 65. Minnesota Statutes 1990, section 16B.48, subdivision 2, is 
amended to read: 

Subd. 2. [PURPOSE OF FUNDS.J Money in the state treasury credited 
to the general services revolving fund and money that is deposited in the 
fund is appropriated annually to the commissioner for the following 
purposes: 

(I) to operate a central store and equipment service: 

(2) to operate a central duplication and printing service: 

(3) to purchase postage and related items and to refund postage deposits 
as necessary to operate the central mailing service: 

(4) to operate a documents service as prescribed by section 16B.51; 

(5) to provide advice and other services to political subdivisions for the 
management of their telecommunication systems; 

(6) to provide services for the maintenance. operation, and upkeep of 
buildings and grounds managed by the commissioner of administration; 

(7) to provide analytical. statistical. and organizational development ser
vices to state agencies. local units of government. metropolitan and regional 
agencies. and school districts: 

(8) to provide capitol security services through the department of public 
safety; ttft6 

(9) to operate a records center; and 

( /0) to perform services for any other agency. Money may be expended 
for this purpose only when directed by the governor. The agency receiving 
the services shall reimburse the fund for their cost. and the commissioner 
shall make the appropriate transfers when requested. The term "services" 
as used in this clause means compensation paid officers and employees of 
the state government; supplies. materials, equipment. and other articles and 
things used by or furnished to an agency: and utility services and other 
services for the maintenance, operation. and upkeep ofhuildings and offices 
of the state government. 

Sec. 66. Minnesota Statutes 1990, section 16B .63. is amended by a<l<ling 
a subdivision to read: 

Suhd. 4. [ACCESSIBILITY SPECIALISTS. [ The sh11,, /wilding inspector 
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shall, with the approval of the commissioner, assixn three department 
employees to assist municipalities in complying with section 16B.6/, sub
division 5. 

Sec. 67. l43A.045] I RESTRUCTURING. l 
It is the policy of the state of Minnesota that any restructuring ofexecuave 

branch agencies be accomplished while ensuring that fair and equitable 
arranxements are carried out to protect the interests of executive branch 
employees, and while fllcilitating the best possible service to the public. 
The commissioner shall make an effort to train and retrain existing employees 
for a (·hanging work environment. Where restructuring may involve a loss 
<fexisting positions and employment, the commissioner shall assist affe£·ted 
employees in finding suitable employment. 

For employees whose positions will be eliminated by implementation of 
a restructuring plan, options presented to employees must include but not 
be limited to job and training opportunities nel·essary to qualiJ:v for another 
job in the same, an equal or a lower classification within their current 
department or a similar job in another state agency. 

Implementation of this section, as well as procedures for not(f_ving employ
ees affected by restructuring plans, must be negotiated into collective bar
gaining agreements under chapter 179A. Nothing in this section shall be 
construed as diminishing any rights defined in collective bargaining axree
ments under this chapter or chapter 179A. 

Sec. 68. 143A.182] !PAYMENT OF SALARY DIFFERENTIAL FOR 
RESERVE FORCES ON ACTIVE DUTY.] 

Each agency head shall pay to each eligible member<?/' the reserve com
ponents <l the armed forces of the United States an amount equal to the 
d(fference between the member's basic active duty military salary and the 
salary the member would he paid as an active state employee, including 
any adjustments the member would have received if not on leave <?(absence. 
This payment may he made only to a person whose basic active duty military 
salary is less than the salary the person would be paid as an a<·tive state 
employee. Payments must be made at the intervals at which the member 
received pay as a state employee. Back pay authorized by this section may 
be paid in a lump sum. Such pay shall not extend beyond four years from 
the date the employee was called to active duty plus su<·h additional time 
in each case as such employee may be required to serve pursuant to law. 

An eligible member lf the reserve components <?l the armed.forces <d' the 
United States is a reservist or National Guard member who was an employee 
<f !he state of Minnesota at the time the member was called to active duty 
and who was or is calle,J to acJive duty aj(er August I, /990, because lf 
Operation Desert Shield, Operation Desert Storm, or any other action taken 
by the armed forces re/aJing to hostilities between the Uni led States and 
the Republic ol Iraq. 

For !he' purposes<?/' this ,\'ection, an employee <?!' the state is an employee 
<?f'the execulive, judicial, or legi.\·lative branches <?(state governmenl or an 
employee <d' the Minnesola state rerirement sysrem, rhe public employl'e 
retiremenl associarion, or the u~achen retirement association. 

The commissioner ,femployee re/aJions and the commissioner '!fjinam·e 
shall adopt procedures required to implement this section. The procedures 
are exemptf'rom chapter 14. 
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Sec. 69. [43A.48J [DEPENDENT CARE EXPENSE ACCOUNT.] 

The commissioner of employee relations may use FICA savinis generated 
from the dependent care expense account prof?ram to pay for the admin
istrative costs of the program. 

Sec. 70. Minnesota Statutes 1990, section 79.34, subdivision I, is 
amended to read: 

Subdivision I. JCONDITIONS REQUIRING MEMBERSHIP.] The non
profit association known as the workers' compensation reinsurance asso
ciation may be incorporated under chapter 317 A with all the powers of a 
corporation formed under that chapter, except that if the provisions of that 
chapter are inconsistent with sections 79.34 to 79.40, sections 79.34 to 
79.40 govern. Each insurer as defined by section 79.01, subdivision 2, 
shall, as a condition of its authority to transact workers' compensation 
insurance in this state, be a member of the reinsurance association and is 
bound by the plan of operation of the reinsurance association; provided, 
that all affiliated insurers within a holding company system as defined in 
sections 60D.0 I to 60D. I 3 are considered a single entity for purposes of 
the exercise of all rights and duties of membership in the reinsurance 
association. Each self-insurer approved under section 176.181 and each 
political subdivision that self-insures shall, as a condition of its authority 
to self-insure workers' compensation liability in this state, be a member of 
the reinsurance association and is bound by its plan of operation: provided 
that: 

(I) all affiliated companies within a holding company system, as deter
mined by the commissioner in a manner consistent with the standards and 
definitions in sections 60D.01 to 60D. 13, are considered a single entity for 
purposes of the exercise of all rights and duties of membership in the 
reinsurance association; and 

(2) all group self-insurers granted authority to self-insure pursuant to 
section 176. 181 are considered single entities for purposes of the exercise 
of all the rights and duties of membership in the reinsurance association. 
As a condition of its authority to self-insure workers' compensation liability, 
and for losses incurred after December 31, 1983, the state is a member of 
the reinsurance association and is bound by its plan of operation. The 
commissioner of employee relations represents the state in the exercise of 
all the rights and duties of membership in the reinsurance association. The 
state treasurer shall pay the premium to the reinsurance association from 
the state compensation revolving fund upon warrants of the commissioner 
of employee relations, except that the University <~l Minnesota shall pay its 
portion <fworkers' compensation reinsurance premiums dir£'ctly to the tvork
ers' compensation reinsurance as.mciation. For the purposes of this section, 
"'state" means the administrative branch of state government. the legislative 
branch, the judicial branch. the University of Minnesota. an<l any other 
entity whose workers' compensation liability is paid from the state revolving 
fund. The commissioner of finance may calculate, prorate, and charge a 
department or agency the portion of premiums paid to the reinsurance 
association for employees who arc paid wholly or in part by federal funds, 
dedicated funds, or special revenue funds. The reinsurance association is 
not a state agency. Actions of the reinsurance association and its board of 
directors and actions of the commissioner of labor and industry with respect 
to the reinsurance association arc not subject to chapters 13, 14. and 15. 
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All property owned by the association is exempt from taxation. The rein
surance association is not obligated to make any payments or pay any 
assessments to any funds or pools established pursuant to this chapter or 
chapter 176 or any other law. 

Sec. 71. Minnesota Statutes 1990, section I I 61.873, subdivision I, is 
amended to read: 

Subdivision I. IADMINISTRATION. J Economic recovery grants shall 
be made available to local communities and recognized Indian tribal gov
ernments in accordance with the rules adopted for economic development 
grants in the small cities community development block grant programs, 
except that all units of general purpose local government are eligible appli
cants for economic recovery grants. The commissioner of trade and eco
nomic development shall administer the economic recovery grant program 
as a part of the small cities development program. A city, county, or town 
may irant money received under this section to a rexional development 
commfasion to provide the local match required for capitalization <!l a 
regional revolvinx loan fund. 

Sec. 72. Minnesota Statutes 1990, section I 161.8766, subdivision 2, is 
amended to read: 

Subd. 2. !DISBURSEMENT OF RESERVE FUND. I (a) Upon receipt by 
the commissioner of a claim filed by the lender. the commissioner shall, 
within ten business days, pay or authorize the lender to withdraw from the 
reserve fund the amount of the claim as submitted, unless the information 
provided by the lender was known by the lender to be false at the time the 
loan was filed for enrollment. No other violation of sections 1161876 to 
I 1618769 or the agreement is grounds for denial of a claim. All money 
tran.~f'erred or credited to the re.\·erve fund from any source is appropriated 
to th£' commissioner to pay daims under this section. 

(b) If there is insufficient money in the reserve fund to cover the entire 
amount of the lender's claim. the commissioner shall pay to the lender or 
authorize the lender to withdraw an amount equal to the current balance in 
the reserve fund and the following shall apply: 

(I) If the enrolled loan for which the claim has been filed is not an early 
loan. the payment fully satisfies the claim, and the lender has no right to 
receive any further amount from the reserve fund with respect to that claim. 

(2) If the loan is an early loan, the partial payment docs not satisfy the 
lender's claim, and at any time that the remaining balance of the claim is 
not greater than 75 percent of the balance in the reserve fund at the time 
of the loss. the commissioner. upon request of the lender. shall pay the 
remaining balance of the claim. 

Sec. 73. 11161.9861 !BUSINESS DEVELOPMENT AND PRESERVA
TION PROGRAM I 

Subdivision I. I ESTABLISHMENT. I The ,·ommissioner shall estahli.Ih a 
business development and preservation program. The program shall hm'l' 
a goal ,f creating new husines.\·e.\· and pn'serving existing husin£'.\'Sl'S. The 
program is to be delivered hy nonpr<?fit organization.\· with experfrnce in 
providing intensivl' technical assistance to individuals or small groups for 
th£' purpose ,4' establishing a small hu.\·iness or presening a business. 

Suhd. 2. I PROGRAM CRITERIA. J The commissioner shall develop 
npectnl program outcome criteria. The program criteria must includ£' the 
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number <4 businesses started, the number of new jobs developed, and the 
number of businesses improved through consultation and technical assis
tance. The program criteria must be incorporated into the contracts entered 
between the department and each nonprofit organization. At least annually, 
the commissioner shall report on criteria established and results achieved 
to the senate committee on economic development and housing and the house 
committee on economic development. 

Subd. 3. I ELIGIBLE ORGANIZATIONS. I Four nonprofit organizations 
may receive.funds under this program: Metropolitan Economic Development 
Association, Inc.; Minnesota Cooperation Offil'e for Small Business and 
Job Creation; Northeast Entrepreneur Fund, Inc.; and WomenVenture, Inc. 

Sec. 74. Minnesota Statutes 1990, section l 16L.03, subdivision 2, is 
amended to read: 

Subd. 2. [APPOINTMENT.) The Minnesota job skills partnership board 
consists of: eight members appointed by the governor, the commissioner of 
trade and economic development, the commissioner of jobs and training, 
and the state Elireeter et , eeetienal ted,nical eEllieatieR chancellor of' the 
technical college system. -

Sec. 75. Minnesota Statutes I 990, section I 28C. I 2, subdivision I, is 
amended to read: 

Subdivision I. [DUES AND EVENTS REVENUE.] The state auditor 
annually must examine the accounts of, and audit all money paid to, the 
state high school league by its members. The state auditor must also audit 
all money derived from any event sponsored by the league and review any 
private audits done for the league. 

Sec. 76. [ 129D.155) [REPAYMENT OF FUNDS.) 

Stale funds distributed to public television or noncommercial radio sta
tions and used to purchase equipment assets must he repaid to the state. 
without interest, if the assets purchased with thesefundsare sold or otherwise 
converted to a person other than a nonprofit or municipal corporation. The 
amount due to the state shall be the net amount realized from the sale of 
the assets, but shall not exceed the amount of state funds advancedf<>r the 
purchase of the asset. Public television and noncommercial radio stations 
receiving state funds must report biennialf.v to the lexislature on the location 
and usage of assets purchased with state funds. 

Sec. 77. Minnesota Statutes 1990, section 138. 17, subdivision I, is 
amended to read: 

Subdivision I. [DESTRUCTION, PRESERVATION, REPRODUCTION 
OF RECORDS: PRIMA FACIE EVIDENCE. [ The attorney general, leg
islative auditor in the case of state records, state auditor in the case of local 
records. and director of the Minnesota historical society, hereinafter direc
tor, shall constitute the records disposition panel. The members of the panel 
shall have power by linanifflet::1.; ~majority vote to direct the destruction 
or sale for salvage of government records determined to be no longer of 
any value, or to direct the disposition by gift to the Minnesota historical 
society or otherwise of government records determined to be valuable for 
preservation. The records disposition panel may by 1;1naniffle1:1s eeRSeAt 
majority vote order any of those records to be reproduced by photographic 
or other means. and order that photographic or other reproductions be 
substituted for the originals of them. It may direct the destruction or sale 



5310 JOURNAL OF THE SENATE 158TH DAY 

for salvage or other disposition of the originals from which they were made. 
Photographic or other reproductions shall for all purposes be deemed the 
originals of the records reproduced when so ordered by the records dis
position panel, and shall be admissible as evidence in all courts and in 
proceedings of every kind. A facsimile, exemplified or certified copy of a 
photographic, optical disk imaging, orotherreproduction, oran enlargement 
or reduction of it, shall have the same effect and weight as evidence as 
would a certified or exemplified copy of the original. The records disposition 
panel, by aaanimeas e<>RSeRt majority vote, may direct the storage of gov
ernment records, except as herein provided, and direct the storage of pho
tographic or other reproductions. Photographic or other reproductions 
substituted for original records shall be disposed of in accordance with the 
procedures provided for the original records. For the purposes of this chap
ter: (I) the term "government records" means state and local records. 
including all cards. correspondence, discs, maps, memoranda. microfilms, 
papers, photographs, recordings, reports, tapes, writings, optical disks, and 
other data, information, or documentary material, regardless of physical 
form or characteristics, storage media or conditions of use. made or received 
by an officer or agency of the state and an officer or agency of a county, 
city. town. school district. municipal subdivision or corporation or other 
public authority or political entity within the state pursuant to state law or 
in connection with the transaction of public business by an officer or agency; 
(2) the term "state record" means a record of a department, office, officer. 
commission. commissioner. board or any other agency, however styled or 
designated. of the executive branch of state government; a record of the 
state legislature; a record of any court. whether of statewide or local juris
diction; and any other record designated or treated as a state record under 
stale law; (3) the term "local record" means a record of an agency of a 
county. city. town. school district, municipal subdivision or corporation or 
other public authority or political entity; (4) the term "records" excludes 
data and information that does not become part of an official transaction. 
library and museum material made or acquired and kept solely for reference 
or exhibit purposes. extra copies of documents kept only for convenience 
of reference and stock of publications and processed documents. and bonds, 
coupons. or other obligations or evidences of indebtedness, the destruction 
or other disposition of which is governed by other laws; (5) the term "state 
archives" means those records preserved or appropriate for preservation as 
evidence of the organization. functions, policies. decisions. procedures. 
operations or other activities of government or because of the value of the 
information contained in them, when determined to have sufficient historical 
or other value to warrant continued preservation by the state of Minnesota 
and accepted for inclusion in the collections of the Minnesota historical 
society. 

!f the decision is made to dispose of records by majority 11ote. the Min
nesola historical society may acquire and relain whatever th£'y determine 
to be <fpotential historical i·alue. 

Sec. 78. Minnesota Statutes 1990, section 160. 276. is amended by adding 
a subdivision to read: 

Subd. 5. I OFFICE OF TOURISM. I The commissioner shall provide space 
free <f charge to the <!ff'ice ,~f tourism for !ravel i,~formation centers. The 
commissioner shall not charge the <!ffi'ce <ltouri!imfor any regular expenses 
associated with the operation <f the travel information centers. The com
mfasfoner shall pro\'ide highway mapsfree ,fchargefor use and distrihuJion 
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through the travel information centers. 

Sec. 79. Minnesota Statutes 1990, section 176.421, subdivision 6a, is 
amended to read: 

Subd. 6a. !TIME LIMIT FOR DECISION.] The court shall issue a 
decision in each case within 90 days after certification of the record to the 
court by the chief administrative law judge, the filing of a cross-appeal, 
oral argument. or a final submission of briefs or memoranda by the parties. 
whichever is latest. For cases submitted without oral ar1-:ument. a decision 
shall be issued within 90 days after assignment of the case to the judges. 
The chief"judge may waive the 90-day limitation.for any proceeding before 
the court for good cause shown. No part of the salary of a workers· com
pensalion court of appeals judge may be paid unless lhe judge, upon accept
ing the payment. certifies that decisions in cases in which the judge has 
parlicip~led have been issued wilhin the time limits prescribed lhis 
subdivision. 

Sec. 80. 1204B.145] !DUTIES OF SECRETARY OF STATE: 
REDISTRICTING.] 

Following the completion <flegislalive redistril'ting, the secretary ,fstate 
may coordinate and facilitate the exchange of information between the 
legislative redistricting computer system, the statewide voter registration 
system. and a computer system developed to assist the counties, munici
palities. and school districts in redrawing election districts and establishing 
election precincts. 

Sec. 81. 1268.551] !DEFINITIONS.] 

Subdivision I. I TERMS. I For the purposes of this section and section 
82, the terms defined in this section have the meanings given them. 

Subd. 2. !COMMISSIONER.] "Commissioner" means the commi.uioner 
<fjobs and traininx. 

Subd. 3. I ELIGIBLE APPLICANT.] "Eligible applicant' mean.rn person 
ivho: 

(I) has been a resident<~/' this state for at least one month; 

(2) is unemployed; 

( 3) is not receiving and is not eligible to receive unemployment cmnpen
salion; and 

(4) i., a targeted young person as defined in Law.1· 1990, chapter 562, 
article 4. section 12, between the ages of 14 and 21. who, because <fa 
lack <?(personal resources and skills, needs assistance in setting and real
izing education goals and in becoming a contributing membl'r <d' the 
community. 

Subd. 4. I EMPLOYER.] "Employer" mean.rn private or public em11lover. 

Sec. 82. 1268.552] !WAGE SUBSIDY PROGRAM. I 

Subdivision I. !CREATION. I A grant program is established to provide 
adolescents with opportunities/or gaining a high school diploma. exploring 
occupations, evaluating vocational options, receiving career and l(f'e skills 
counseling, developing and pursuing personal goal.\·, and partidpatinJ,: in 
commu11ity-based project.\' and summer youth employment. 

Subd. 2. !AMOUNT AND DURATION OF SUBSIDY.] The maximum 
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subsidy is $4 per hour for wages and $ I per hour for fringe ben~fits. The 
subsidy for an eligible applicant may be paid fora maximum,!{ I ,040 hours 
over a period of 26 weeks. Employers are encouraged to use money from 
other sources to provide increased wages to applicants they employ. 

Subd. 3. !CONTRACTS TO ADMINISTER.] The commissioner may 
contract with local service units or certified local service providers to deliver 
the wage subsidies. The contract must require that no more than five percent 
of the contract amount be expended for administration. 

Subd. 4. IAREA ALLOCATION OF SUBSIDIES. I Wage subsidy money 
must be allocated to local service units based on the number <?f eligible 
applicants in that area compared to the state total of eligible applicants. 
Money may be reallocated ~fit otherwise would not be used. 

Subd. 5. I ALLOCATION TO APPLICANTS.] Priority j<,r subsidies shall 
be in the following order: 

( I) applicants living in households with no other income source; 

(2) applicants whose incomes and resources are less than the standard 
for eligibility for general assistance or work readiness; and 

(3) applicants who are eligible for aid tofamilies with dependent children. 

Subd. 6. I OUTREACH. I A local service unit shall publicize the avail
ability <?!' wage subsidies within its area. 

Subd. 7. I REPORTS. I Each entity delivering waie subsidies shall report 
to the commissioner on a quarterly basis: 

(I) the number <,f persons placed in private sector jobs, in temporary 
public sector jobs, or in other services; 

(2) the outcome .fi,r each participant placed: 

(3) the number and type of employers employing per.Wms under the 
program; 

(4) the amount <?/' money spent in each local service unit .f(,r wage.,· for 
each type of employment and each type <?!' other expense; 

(5) the age, educational experience,.li1mily status, gender, priority group 
status. race, and work experience <~f each person in the program; 

(6) the amount <,f wages received by person.,, while in the program and 
60 days ajier completing the program; 

(7).1(,r each da.,·s(fication ,?[persons de.,·£Tibed in clause (5 ), the oulcome 
<,f the wa1,:e subsidy placement, including length ,,f time employed; na/ure 
,,f employment. whc>ther private sector, temporary public sector, or other 
service; and the hourly wages; and 

(8) any other in.ft,rmation requested by the commissioner. Each report 
must include cumulative in}<,rmation. as well as infl,rmationfor each quarter. 

Data collected on individuals under this subdivision are private data on 
individuals as defined in section 13 .02. subdivision 12, l'Xcept that summary 
data may be provided under se£'1ion 13.05, subdivi.,·ion 7. 

Subd. 8. IPART-TIME EMPLOYMENT.I Subsidies under this section 
may he paid for part-time jobs. 

Sund. 9. I LAYOFFS; WORK REDUCTIONS. I An employer may not lay 
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<?ff; terminate, or reduce the working hours <4 an employee .f(,r the purpose 
of hiring an individual with funds provided by this section. An employer 
may not hire an individual with funds available under this section (/' any 
other person is on lay<?flfrom the same or a substantially equivalent job. 

Subd. /0. I RULES. I The commi.uioner may adopt rule.l"lo implement this 
section. 

Sec. 83. 1270.0591 !REVENUE DEPARTMENT SERVICE AND 
RECOVERY SPECIAL REVENUE FUND. I 

A revenue department service and recovery special revenuefund is created 
for the purpose <?(recovering the costs <>}furnishing public xovernment dara 
and related services or products, as well as recovering costs associated 
with collecting local taxes on sales. All money collected under this section 
fa deposited in the revenue department service and recovery special revenue 
fund. Money in the fund is appropriated to the commissioner ,?f'revenue to 
reimburse the department of revenue for the costs incurred in administering 
the tax law or providing the data, service, or product. 

Sec. 84. 1270.74] I FINANCIAL TRANSACTION CARDS; PAYMENT 
OF STATE TAXES. I 

(a) The commissioner ,f revenue may allow taxpayers to use financial 
transaction cards. as defined in section 325G .02. subdivision 2, to pay any 
<d'theflJllowing which are payable to the commissioner: (I) state taxes: (2) 
estimated tax deposits: (3) penalties: (4) interest; (5) additions to taXl'S; 
and /6) fees. 

(b) The commissioner may impose a fee on each transaction under para
graph (a). The fee is equal to the fee the commissioner is requirnl to 11ay 
.f<,r the taxpayer's use 11( the .financial transaction care/. This fee must be 
depositetl in the genera/fund and is appropriate,/ to the <·ommissionerfor 
the purpose <?/' payin!,? the transaction card fee. 

(c) The types <d'Jinandal transaction cards that will be accepted shall 
be determined solely by the commissioner. The selection <!ftran.wction card 
vendors shall be made through a request for proposals process. Before 
issuing a request for proposals, the commissioner .\·hall review the requ<'.W 
for proposals and any specffications with the commissioner <dfinance and 
the state treasurer. The commissiom'r shall select the tran.mction card l'l'll
dors from among those which meet the operational and c·ost requirement.\' 
<?/' the department <d' revenue. The commissioner may limit the number <f 
dU,'erent types <?{.financial transaction cards that will he accepted. 

(d) If the commissioner allows taxpayers to pay taxe,\· with .financial 
transaction cards, the commissioner shall report quarterly on the Watu.\· ,f 
this program to the <'hairs <d' the house tax and appropriations commilfl'<'S 
and the chairs <f the Sl'nate tax am/ .finance committees. 

Sec. 85. Minnesola Slalules 1990, seclion 271.06, subdivision 4, is 
amended to read: 

Subd. 4. I APPEAL FEE. I Al lhe time of filing lhe nolice of appeal 1he 
appellanl shall pay 10 lhe courl adminisrrator of the tax courl an appeal fee 
of~ $50; provided, lhal no appeal fee sh al I be required oflhe commissioner 
of revenue. the attorney general, the state or any of its political subdivisions. 
In small claims division, lhe appeal fee shall be~ $5. The provisions of 
chapler 563, providing for proceedings in forma pauperis, shall also apply 
for appeals 10 1he lax courl. 
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Sec. 86. Minnesota Statutes 1990, section 271.19, is amended to read: 

271.19 ICOSTS AND DISBURSEMENTS.I 

Upon the determination of any appeal under this chapter before the tax 
court. or of any review hereunder by the supreme court. the costs and 
disbursements may shall be taxed and allowed in favor of the prevailing 
party and against the losing party as in civil actions. In any case where a 
person liable for a tax or other obligation has lost an appeal or review 
instituted by the person, and the tax court or court shall determine that the 
person instituted the same merely for the purposes of delay, or that the 
taxpayer's position in the proceedings is frivolous. additional costs, com
mensurate with the expense incurred and services performed by the agencies 
of the state in connection with the appeal, but not exceeding $5,000 in any 
case, may be allowed against the taxpayer, in the discretion of the tax court 
or court. Costs and disbursements allowed against any such person shall 
be added to the tax or other obligation determined to be due, and shall be 
payable therewith. To the extent described in section 3. 761, where an award 
of costs and attorney fees is authorized under section 3. 762, the costs and 
fees shall be allowed against the state, including expenses incurred by the 
taxpayer to administratively protest or appeal to the department of revenue 
the order, decision, or report of the commissioner that is the subject of the 
tax court proceedings. Costs and disbursements allowed against the state 
or other public agencies shall be paid out of funds received from taxes or 
other obligations of the kind involved in the proceeding, or other funds of 
the agency concerned appropriated and available therefor. Witnesses in 
proceedings under this chapter shall receive like fees as in the district court, 
to be paid in the first instance by the parties by whom the witnesses were 
called, and to be taxed and allowed as herein provided. 

Sec. 87. Minnesota Statutes 1990, section 355.392, subdivision 2, is 
amended to read: 

Subd. 2. I EMPLOYER CONTRIBUTIONS. I For services by judges 
referred to in subdivision I, clause (b), the state court administrator shall 
pay into the contribution fund established pursuant to section 355.04, an 
employer contribution on wages equal the employer tax rate imposed by 
the Federal Insurance Contributions Act. 

Sec. 88. Minnesota Statutes 1990, section 355.392. subdivision 3, is 
amended to read: 

Subd. 3. !EMPLOYEE CONTRIBUTIONS.I For services by judges 
referred to in subdivision I, clause (b), the judge shall pay into the con
tribution fund established pursuant to section 355.04, an employee contri
bution on wages equal to the employee tax rate imposed by the Federal 
Insurance Contributions Act. +RtS eentributien ~ Be ffitttre ff0fft #te effft
lFihulieR lffa<le by 11,e jtKlge purnuanl IO seetieft 19Q. I 2o, ,;ahdiYi.;ieR 1--, The 
contribution must be made by payroll deduction. 

Sec. 89. Minnesota Statutes 1990. section 357.24. is amended to read: 

357.24 !CRIMINAL CASES. I 

Witnesses for the state in criminal cases shall receive the same fees for 
travel and attendance as provided in section 357.22. and judges may. in 
their discretion, allow like fees to witnesses attending in behalf of any 
defendant. In addition these witnesses shall receive reasonable expenses 
actually incurred for meals. loss of wages and child care. not to exceed $40 
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per day. It! OOtifts these witfteSS fees slt!tll ee eeF!i~ie~ tHl<i !"Ii" ifl the stlffle 

ff\tlftfteF tts- .fi:H'0P.r. The compensation and reimbursement shall he paid out 
<4 the county treasury. 

Sec. 90. Minnesota Statutes 1990, section 363.121, is amended to read: 

363.121 !DEPARTMENT ATTORNEY.I 

( a) The attorney general shall be the attorney for the department. When 
a matter has been referred to the attorney general by the commissioner after 
a finding of probable cause or for the purpose of interim relief, commu
nications between members of the attorney general's office and charging 
parties or members of a class formed pursuant to section 363 .06, subdivision 
4, clause (6), are privileged as would be a communication between an 
attorney and a client. 

( b) The department of human rights may not be charged by the attorney 
genera/for legal representatfrm on behalf of complaining parties who have 
filed a charge of discrimination with the department. This paragraph is 
effective retroactive to July I, 1989. The department does not have an 
obligation to pay for any services rendered by the attorney general since 
July I, 1985, in excess <4 the amounts already paid _/(Jr those services. 

Sec. 91. Minnesota Statutes 1990, section 383B. I 19, subdivision 3, is 
amended to read: 

Subd. 3. [PUBLICATION AND DISTRIBUTION.I The board of com
missioners shall publish the annual financial statements in accordance with 
the requirements of section 375. 17. The annual audited financial statements 
shall be made available for public inspection upon request,tHl<ia€0f'Yslt!tll 
l,e fi!eEI wi#! the - !lll<iilef. 

Sec. 92. Minnesota Statutes 1990, section 423A.02, is amended to read: 

423A.02 JLOCAL POLICE AND FIREFIGHTERS' RELIEF ASSO
CIATION AMORTIZATION STATE AID. I 

Subdivision I. [AMORTIZATION STATE AID. I /a) Any municipality 
in which is located a local police or salaried firefighters' relief association 
to which the provisions of section 69. 77, apply, unless the municipality has 
adopted a municipal resolution retaining the local relief association pursuant 
to section 423A.0I, subdivision I, shall be entitled upon application as 
required by the commissioner of revenue to receive local police and salaried 
firefighters' relief association amortization state aid if the municipality and 
the appropriate relief association both comply with the applicable provisions 
of sections 69.031, subdivision 5, 69 .051, subdivisions I and 3, and 69. 77. 

(b) The total amounl ofamortizalion .Wale aid lo all enlilled municipalities 
must not exceed $5,055,000. 

( c) Subject to the adjuslment for the city <f Minneapolis provided in 1his 
paraxraph, the amount of amortization state aid to which a municipality 
is entitled annually shall be an amount equal to the level annual dollar 
amount required to amortize, by December 31, 20 I 0, the unfunded accrued 
liability of the special fund of the appropriate relief association as reported 
in the December 31, 1978, actuarial valuation of the relief association 
prepared pursuant to sections 356.215 and 356.216, reduced by the dollar 
amount required to pay the interest on the unfunded accrued liability of the 
special fund of the relief association for calendar year 1981 set at the rate 
specified in Minnesota Statutes 1978. section 356.215. subdivision 4, clause 
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(4). For the city <d" Minneapolis. the amortization state aid amount thus 
determined mu.,t be reduced by $747,232 on account of' the Minneapolis 
police relief association and by $772,768 on account <t the Minneapolis 
fire department relief association. !f the amortization state aid amounts 
determined under this para,:raph exceed the amount appropriated for this 
purpose, the amortization state aid for actual allocation must be reduced 
pro rata. 

(d) Payment of amortization state aid to municipalities shall be made 
directly to the municipalities involved in four equal installments on March 
15, July 15, September 15 and November 15 annually. Upon receipt of 
amortization state aid, the municipal treasurer shall transmit the aid amount 
to the treasurer of the local relief association for immediate deposit in the 
special fund of the relief association. 

( e) The commissioner of revenue shall prescribe and periodically revise 
the form for and content of the application for the amortization state aid. 
+he ttmeuRL Feftuire~ te fltlo/ Hte ttmeRi~ttHBR sttKe ilffl ttre heresy ttRnuttll) 
ttpprepFitttet:I ff'0FFt ff:te ~ .fu.oo te ff:te esfflmi,;,;ieneF ei'. Fevenue. 

Subd. I u. I SUPPLEMENTARY AMORTIZATION STATE AID. I In addi
tion to the amortization state aid under subdivision I, there fa a distribution 
<~/'supplementary amorlization state aid among !hose loc·al police and sala
ded.flre_flghters relie_f'as.wciations that receive amortizalion state aid under 
,rnbdivision I. The amoulll of the distribution is that proportion <d' the 
appropriation that the unfunded actuarial accrued liability ,~f' each re/hf 
association hears lo the total unfunded actuarial accrued liabilities ,~r all 
relief associations as reported in the most recent actuarial valuations ,~{lhe 
re/hf associations retdvinK amortization state aid under ,rnhdivision I. 
Mone\'.\' under this subdivision must he distributed to the relief'as:wciation.\· 
at thl' same time that fire and police state aid is dislrihuted.under ,\·c,<·tion 
69.021. 

Subd. 2. !CONTINUED ELIGIBILITY. I Any municipality which has 
qualified for amortization state aid under subdivision I shall continue upon 
application to be entitled to receive amortization state aid and supplementary 
amortization state aid authorized by btw,; -1-9&4, eltttj>lef ¾4; ,;eelifflt 48 
subdivision I a. after the local police or salaried firefighters' relief asso
ciation has been consolidated into the public employees police and fire fund. 

Sec. 93. Minnesota Statutes 1990, section 469.201, subdivision 2, is 
amended to read: 

Subd. 2. !CITY. I "City" means a city of the first class as defined in 
section 410.01 and a city ,f lhe second class that is df.\·ignated as an 
economh·a/ly depressed area by the United States Department ,iCommerce. 
For each city. a port authority. housing and redevelopment authority. or 
other agency or instrumentality. the jurisdiction of which is the territory 
of the city, is included within the meaning of city. 

Sec. 94. Minnesota Statutes 1990, section 471.468, is amended to read: 

471.468 I BUILDING PLANS: APPROVAL: EXCEPTIONS. I 
On site construction or remodeling shall not hereafter be commenced of 

any building or facility until the plans and specifications of the building or 
facility have been reviewed and approved by the local authority. The pro
visions of sections 471.465 to 471.469 are applicahlc only to contracts 
awarded subsequent to May 22, 1971. The lorn/ authorit_,, shall certiJ:v in 
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writing that the review and approval under this section have oc<·urred. The 
certUICation must be attached to the permit<?( record. 

Sec. 95. 1471.9751 I PAYMENT OF SALARY DIFFERENTIAL FOR 
RESERVE FORCES ON ACTIVE DUTY. I 

A statutorv or home rule charter city, county, town, school district, or 
O!her poUtic0! subdivision may pay to t'ach eliiihle member of the reserve 
components of the armed forces of the United States an amount equal to the 
d(tf'erence between the member's active duty military salary and the salary 
the member would be paid as an active political subdivision employee, 
includinx any adjustments the member would have received ~l not on leave 
c?( absence. Payments must he made at the intervals at which the member 
re<·eived pay as a political subdivision employee. Back pay authorized by 
this section may be paid in a lump sum. Such pay shall not extend beyond 
four years from the date the employee was called to active dut.v plus such 
additional time in each case as such employee may be required to serve 
pursuant to law. 

An eligible member of the reserve components <~f the armed force.,· <~f the 
United States is a reservist or National Guard member who was an employee 
,fa political subdivision at the time the member was called to active duty 
and who was or is called to active duty after Au.gust I, 1990, because <~f 
Operation Desert Shield, Operation Desert Storm, or any other action taken 
by the armed forces relating to hostilities he tween the Unitc•d States and 
the Republic ol Iraq. 

Sec. 96. Minnesota Statutes 1990, section 474A .03. is amended by adding 
a subdivision to read: 

Subd. 4. I APPLICATION FEE.] Every entitlement issuer and other issuer 
shall pay to the commissioner a nonrefundable application fee to <~fj:,·et the 
swte cost <~fproxram administration. The application.f'ee is $100.for each 
$500,000 <4 entitlement or a/location requested, with the request rounded 
to the nearest $500,000. The minimum fee is $100. Fees received by the 
commissioner must he credited to the general jlmd. 

Sec. 97. Minnesota Statutes 1990, section 480. 18 I. is amended by adding 
a subdivision to read: 

Suhd. 5. [COUNTY TO STATE FUNDING. [ Whenever a group o{court 
employees is tra,1.~ferredfrom county to stateJlmding, the provisions <fthis 
section shall apply. 

Sec. 98. Minnesota Statutes 1990. section 480.24, subdivision 3, is 
amended to read: 

Subd. 3. I QUALIFIED LEGAL SERVICES PROGRAM. I "Qualified 
legal services program" means a nonprofit corporation which provides or 
proposes to provide legal services to eligible clients in civil matters and 
which is governed by a board of directors composed of attorneys-at-law 
and consumers of legal services. A qualffied legal servi<'es proRram includes 
f<,rm legal assistance pro\'iden that have a proi-en record <d" delivery (f 
eJf'ective, hixh-quality lexal assistance and hm•e demonstrated experience 
and expertise in addressinK legal issues q/Tecting _financially distressed 
f{unily farmers throughout the state. 

Sec. 99. Minnesota Statutes 1990. section 480.242. subdivision 2, is 
amended to read: 
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Subd. 2. [REVIEW OF APPLICATIONS; SELECTION OF RECIPI
ENTS.] At times and in accordance with any procedures as the supreme 
court adopts in the form of court rules, applications for the expenditure of 
civil legal services funds shall be accepted from qualified legal services 
programs or from local government agencies and nonprofit organizations 
seeking to establish qualified alternative dispute resolution programs. The 
applications shall be reviewed by the advisory committee, and the advisory 
committee, subject to review by the supreme court, shall distribute the 
funds received pursuant to section 480. 241, subdivision 2, to qualified legal 
services programs or to qualified alternative dispute resolution programs 
submitting applications. Stte:feettethe f'FOvinions ef stth8i\ inion", The funds 
shall be distributed in accordance with the following formula: 

(a) Eighty-five percent of the funds distributed shall be distributed to 
qualified legal services programs that have demonstrated an ability as of 
July I, I 982, to provide legal services to persons unable to afford private 
counsel with funds provided by the federal Legal Services Corporation. The 
allocation of funds among the programs selected shall be based upon the 
number of persons with incomes below the poverty level established by the 
United States Census Bureau who reside in the geographical area served 
by each program, as determined by the supreme court on the basis of the 
-1-989 most recent national census. All funds distributed pursuant to this 
clause shall be used for the provision of legal services in civil and farm 
legal assistance matters as prioritized by pro#ram boards <f directors to 
eligible clients. 

(b) Fifteen percent of the funds distributed may be distributed (I) to 
other qualified legal services programs for the provision of legal services 
in civil matters to eligible clients. including programs which organize mem
bers of the private bar to perform services and programs for qualified 
alternative dispute resolution, 0f (2) to programs for training mediators 
operated by nonprofit alternative dispute resolution corporations":' Gftmt.s 
may l,e ffil!ee ~arnaaAI to tlli,; eltll,se eA1y ttAffi JtiAe JO;~- or (3) lo 
qual(fied legal services programs to provide family farm legal assistanC"e 
for .financially distressed state farmers. The family farm legal assistance 
must he direcred at farm .finandal problems including. bur not limited to, 
liquidation <~!farm property including bankrupt<'Y, farm foreclosure, repos
session <~!farm assets, restructuring or discharge <~f.f'arm debt, .f'arm credit 
and general debtor-creditor relations. and tax considerations. If all the 
funds to be distributed pursuant to this clause cannot be distributed because 
of insufficient acceptable applications, the remaining funds shall be dis
tributed pursuant to clause (a). 

A person i,\· elip,ihle .f(>r lep,al assistance under this section ~l the person 
is an elip,ihl£, client as d<~/tned in section 480.24, subdivision 2, or: 

(I) is a state resident; 

(2) is or has h£'en a farmer or a family shareholder qf a flunily .f'arm 
corporation within the preceding 24 months: 

( 3) has a debt-to-asset ratio greater than 50 percent: 

(4) has a reportable ./ederal ac:Jjusted gross income of'$ I 5,000 or less in 
the previous year; and 

( 5) is .financially unable to retain legal representation. 

Qual~(ving farmers and small business operators who.\·e hank loans are 
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held by the Federal Deposit Insurance Corporation are eligible for legal 
assistance under this section. 

Sec. 100. Minnesota Statutes 1990, section 480.242. is amended by 
adding a subdivision to read: 

Subd. 5. !PERMISSIBLE FAMILY FARM LEGAL ASSISTANCE 
ACTIVITIES.] Qualijied legal services programs that receive funds under 
the provisions o_f'subdivision 2 may provide the following types of farm legal 
assistance activities: 

(I) legal backup and research support to attorneys throughout the state 
who represent financially distressed farmers; 

(2) direct legal advice and representation to eligible.farmers in the most 
effective and efficient manner, giving special emphasis to enforcement of 
legal rights affecting large numbers of/armers; 

( 3) legal inj(>rmation to individual farmers; 

(4) general.farm related legal education and training to.farmers. private 
attorneys, legal services staff. state and local officials, state-supported.farm 
management advisors. and the public; 

(5) an incoming. statewide, toll-free telephone line to provide the advice 
and referral described in this subdivision; and 

(6) legal advice and representation to eligible persons whose hank loans 
are held by the Federal Deposit Insurance Corporation. 

Sec. IOI. Minnesota Statutes 1990. section 481.10, is amended to read: 

481.10 !CONSULTATION WITH PERSONS RESTRAINED.I 

All officers or persons having in their custody a person restrained of 
liberty upon any charge or cause alleged, except in cases where imminent 
danger of escape exists. shall admit any resident attorney retained by or in 
behalf of the person restrained, or whom the restrained person may desire 
to consult, to a private interview at the place of custody. Such custodians, 
upon request of the person restrained, as soon as practicable, and before 
other proceedings shall be had. shall notify any attorney residing in the 
county of the request for a consultation with the attorney. Reasonable tele
phone access to rhe attorney shall be provided to the person restrained at 
no charge to the a/forney or to the person restrained. Every officer or person 
who shall violate any provision of this section shall be guilty of a misde
meanor and, in addition to the punishment prescribed therefor shall forfeit 
$100 to the person aggrieved. to be recovered in a civil action. 

Sec. I 02. Minnesota Statutes 1990, section 484. 73. is amended by adding 
a subdivision to read: 

Subd. 4. !FEE ON REQUEST FOR TRIAL AFTER ARBITRATION.I 
Upon makinR a request for trial, the moving party shall, unless permitted 
to proceed informa pauperis, pay to the court administrator a.fee <~{$JOO. 

Sec. 103. Minnesota Statutes 1990, section 490.123, subdivision I, is 
amended to read: 

Subdivision I. IFUND CREATION; CO~ITRIBUTIO~IS REVENUE AND 
AUTHORIZED DISBURSEMENTS. I The "judges' retirement fund" must be 
credited with all contributions. all interest, and all other income authorized 
by law. From this fund there are appropriated the payments authorized by 
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sections 490.121 to 490.132, in the amounts and al the times provided, 
including the necessary and reasonable expenses of the Minnesota state 
retirement sy.,·tem in administering the fund and the tran.~f'ers to the Min
nesota postretirement investment Jund. 

Subd. la. I MEMBER CONTRIBUTION RATES.] (a) A judge who is 
covered by the.f'ederal old age, survivors, disability, and health insurance 
program shall contribute lo the fund from each salary payment a sum equal 
lo ORO ~elf af ette peF€eR! ef saiaFy, j>kts a"""' e'l'ff'I 16 the S!Htlf}' multiplied 
by the fllle ef employee lo!< :;peeified iff the Jle<lefal lnsu,onee Cont,ihution:; 
AeittSaehffe9tftseeffeft 3SS.QI • . ►1:18diYision 9.9l:tltft aggregateftel.fessfftttft 
seYeR peF€eR! ef saiaFy, ff! addition, a jadge refe,red 16 ifl seetieR 3'.i'.i.392, 
:;ahdi•,•iflian +.e!ause fl>t. shall eoRtFihute 16 thefllfl<lfffiffleaeh sttla,y payment 
a sttfft eEft:titt te ftft a8di1i0nal tluee EfUOf1er.; ef eHe .f(mr percent of salary. :i:ke 
9ttktftee ef aH, ffltlftey neees.;ar~ feF admini.;tering .;eetieR!i 19Q. 121 ¼a 199.132 
tlfltl#te~ retirement fttfttl-, ineludiRg payment ef retirement eompennation 
an<! e!l!er benefit; untie!- seetion/i 4'Xl.121 16 49Q.132, - he eoRtFihated 
16 the fllfl<I by the """"7 

~· eef1iHed ~ tflc eJtee1:1ti,1e 8ireet0F ef the Minne!mta ~ FetiFeffleAt 
,;y,;lefnl6the eommi,mione,effinaneeasflt!etie<ll6.....ithes!Bte',; ohligotien,; 
te the~ FetiFeFAeAt fl:ffld ffttt!H 9e tFttA,ifeFFe8 te the flfft8 ttl ~ eHee tt 
fHt>Rllr.-

( b) A judge not .HJ covered shall contribute to the fund from each salary 
payment a sum equal to 8 .15 percent ,f salary. 

(c) The contribution under this subdivision is payable by salary deduction. 

Subd. lb. I EMPLOYER CONTRIBUTION RATE.] The employer con
tribution rate on helw(f' <fa judge is 22 percent <~f' salary. 

The employer contribution must he paid by the state court administrator 
and is payable at the same time as member contributions under subdivision 
la are remi11,,d. 

Sec. 104. Minnesota Statutes 1990, section 490.124, subdivision 4, is 
amended 10 read: 

Subd. 4. IDISABILITY RETIREMENT.] From and after disability retire
ment dale. a disabled judge shall be entitled to continuation of the judge's 
full salary payable by the judge's employer, as if the judge's office were nol 
vacated by retirement. for a period of up to twa om' full yettFS year. but in 
no event beyond the judge's mandatory retirement date. Thereafter a dis
ability retirement annuity computed as provided in subdivision I shall be 
paid, provided Iha! the judge shall receive a minimum annuity of 25 percent 
of the judge's final average compensation. 

Sec. 105. Minnesota S1a1u1es 1990, section 593.48, is amended lo read: 

593.48 !COMPENSATION OF JURORS AND TRAVEL 
REIMBURSEMENT. I 

A juror shall be reimbursed for roundlrip travel between the juror's res
idence and the place of holding court al a rate ef ~ 16 J4 rents l"'f mile 
determined by the supreme court. and shall be compensated at a rate of $15 
for each day of required attendance at sessions of the court. Except in the 
ei#hth judicial district wheff the state shall pay directly. the compensation 
and reimbursement shall be paid oul of the county treasury upon receipt 
of authorization to pay from the jury commissioner. These jury costs shall 
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be reimbursed monthly by the supreme court upon submission <fan invoice 
by the county treasurer. A monthly report of payments to jurors shall be 
sent to the jury commissioner within two weeks of the end of the month 
in the form required by the jury commissioner. 

Sec. 106. Minnesota Statutes 1990, section 609. IOI, subdivision I, is 
amended to read: 

Subdivision I. !SURCHARGES AND ASSESSMENTS. I (a/ When a 
court sentences a person convicted of a felony, gross misdemeanor, or 
misdemeanor, other than a petty misdemeanor such as a traffic or parking 
violation, and if the sentence does not include payment of a fine, the court 
shall impose an assessment of not less than $25 nor more than $50. If the 
senlence for the felony. gross misdemeanor, or misdemeanor includes pay
ment of a fine of any amount, including a fine of less than $ l00, the court 
shall impose a surcharge on the fine of ten percent of the fine. This section 
applies whether or not the person is sentenced to imprisonment and when 
the sentence is suspended. 

(h) In addition to the assessments in paraxraph (a), the court shall assess 
the following surcharges a.lier a person fa convicted: 

(II .f<,r a person char11ed with a felony, $25; 

(2)for a person charged with a gross misdemeanor, $/5; 

( 3 )for a person charged with a misdemeanor other than a tra_ffic, parking, 
or local ordinance violation, $10; and 

(4) for a person charged with a local ordinance violation other than a 
parkin11 or tra.f/ic violation, $5. 

The surcharge must be assessed for the original charge, whether or not it 
is subsequently reduced. A person charged on more than one count may be 
assessed only one surcharge under this paragraph. but must be assessed 
for the most serious <~/Tense. This paragraph applies whether or not the 
person is sentenced to imprisonment and when the sentence is suspended. 

(c) The court may not waive payment or authorize paymenl of the assess
ment or surcharge in inslallments unless it makes written findings on the 
record that the convicted person is indigent or that the assessment or sur
charge would create undue hardship for lhe convicted person or that person's 
immediate family. 

(d) If the court fails to waive or impose an assessment required by t-1:tts 
~ paraxraph (a), lhe court administrator shall correct the record to 
show imposition of an assessment of $25 if the sentence does not include 
payment of a fine, or if the sentence includes a fine, to show an imposition 
of a surcharge of ten percent of the fine. ~f the court fails to waive or impose 
an assessment required hy paragraph (b), the court administrator shall 
correct the record to show imposition <d' the assessment described in para-
11raph (b/. 

(e) Except for assessments and surcharges imposed on persons convicted 
of violations described in section 97A.065, subdivision 2, the court shall 
collect and forward to the commissioner of finance the total amount of the 
a:ue:uffieAt :usessments or :;uFeha-=ge surcharges and 1he commissioner shall 
credit all money so forwarded to the general fund. 
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(/) If the convicted person is sentenced to imprisonment, the chief exec
utive officer of the correctional facility in which the convicted person is 
incarcerated may collect the assessment or surcharge from any earnings the 
inmate accrues for work performed in the correctional facility and forward 
the amount to the commissioner of finance, indicating the part that was 
imposed for violations described in section 97A.065, subdivision 2, which 
must be credited to the game and fish fund. 

Sec. 107. ISTATE TRAILS GRANT.I 

From the sum appropriated for state trails in S.F. No. 1533, the com
missioner of natural resources may grant up to $150,000 to the joint powers 
board, Cannon Valley Trail, for Cannon River Valley Trail development. 

Sec. 108. Laws 1990, chapter 610, article I, section 27, is amended to 
read: 

Sec. 27. !MILITARY AFFAIRS.I 

To the adjutant general to prepare plans 
for an education center at Camp Ripley 

The adjutant general shall use the unencum-
bered balance from the appropriation in Laws 
1984, chapter 597, section 9, paragraph (d), 

.fi,r the purposes stated in paragraph (d), and 
for the planning of a new armory and military 
affairs building. +Re Se~aRFAeAt ef FRilitof3/ 
MfiltfS s1=taH, eentinue ~~¼he , 1eteFBn!i ,ser 

¥iee awilai•g ttR!i-1 lhc aepaFlment """ seellftl<I 
the .fetlem-l .ft:mds tlft0 tke legislaiuFe ftftS ttefee 
0ft tt gs, erner' ,; reeemmentlotien far f.ttA6ing ef 
a flew- ormer,•lfflilitar,• aff8ifS l3uil6ing. 

200,000 

Sec. 109. ISBIR MARKETING AND TECHNICAL ASSISTANCE 
PROGRAM.] 

Minnesota project innovation may establish a small business innovation 
research (SBIR) marketing and technical assistance program. Minnesota 
project innovation may conduct the following activities under the SBIR 
marketing and technical assistance program: 

(I) market the federal SBIR grant program to scientists, engineers, and 
entrepreneurs; 

(2) provide technical assistance to persons applying for federal SBIR 
grant.\·; 

(3) assist persons applying for federal SBIR grants with securing equity 
financing to commercialize new technologies; and 

(4) provide technical assistance to persons in gaining access to technolo!(v 
developed through the 4forts of the federal government. 

Sec. 110. I EIGHTH DISTRICT PILOT PROJECT: REPORT.I 

The supreme court shall report to the legislature by February I. 1993, 
011 the results of the eighth district pilot project and its implications for 
extending the takeover of local court co.\'ls to additional judicial districts. 
The report must include, but need not be limited to, the .f,11/owing: 

(I) recommendations on how district court employees might organize and 
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bargain <"ollectively with the supreme court or its designated agent; 

(2) an analysis of personnel and class(fication issues that would arise 1f 
the pUot prc~ject were extended to additional judicial districts; 

(])findings on the cost of continuing the pilot project through June 30, 
/995: and 

(4) .findings on the cost qf and a proposed schedule for extending the 
pilot project to additional judicial districts. 

Sec. 111. I FINDINGS. I 
The legislature finds that the state <d' Minnesota faces immediate and 

serious financial problems. As a result. public employers may have insuf
ficient resour<"es to maintain their work forces at the current level. The 
legislature determines thal the public· interest is best served ({public employ
ers' budgets can be balanced without lay<Hf:\· of public employees. Section 
112 is enacted as a temporary measure to help solve the financial crisis 
facing units <d'state and local government, while minimizing layoff'! <4public 
employees. 

Sec. 112. I EMPLOYER-PAID HEALTH INSURANCE. l 
Subdivision I. !STATE EMPLOYEES. l A state employee, as d~fined in 

Minnesota Statutes, section 43A .02, subdivision 21, or an employee <4 the 
state university system, community college system, Minnesota state retire
ment system, the teachers retirement association, or the public employees 
retirement association, is eligible for state-paid hospital, medical, and 
dental bene.flts ff the person: 

(I) is eligible for state-paid insurance under Minnesota Statutes, section 
43A.l8, or other law; 

(2) has at least 25 years <4" service in the state civil service as defined 
in Minnesota Statutes, section 43A.02, subdivision 10, or at least 25 vears 
<l service as an employee <4 the Minnesota state retirement systefYI, the, 
teachers retirement association, or the public employees retirement as.\·o
ciation or a ('Ombination <~r any two or more of them; 

(3) upon retirement i.'I immediately eligible for a retirement annuity; 

(4) is at least 55 and not yet 65 years <~l age; and 

( 5) retires on or after July I, I 99 I, and before October I, I 99 I. 

In addition to those eligible under clause (5 ), a person deJ,ned in Min
nesota Statutes, section 43A .02, subdivision 27, who meets the requirements 
<d'clauses (I) to (4) and who has more than 30 years <~/'service in the state 
civil service is eligible under this subdivision (l the person retire,\· after 
Januar.v I, /99/, and befiire May 20, /99/. 

Subd. 2. !OTHER PUBLIC EMPLOYEES. I The University ofMinne.wta 
or the governing body <la city, county, or other political subdivision <4the 
stat<' may provide employer-paid hospital, medical, and dental benefits to 
a person who: 

(I) is eli;.:ible f(,r employer-paid insurance under collective bargaining 
agreements or personnel plans in e.ffect on 1he day h<iore 1he e.ff'ective dat<' 
,f this section; 

(2) has at least 25 years <4 Sl'rvice with the employer who will pay for 
the benefits after retirement; 
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( 3) upon retirement is immediately eli1,:ih/e for a retirement annuity: 

(4) is at least 55 and not yet 65 years,!{ age; and 

(5) retires on or afier Jul.v I, /99 I, and bef,,re October I, /99 I. 

An employer that pays}<,r insurance under this section may not exclude any 
eliKihle employees. 

Subd. 3. !CONDITIONS; COVERAGE. l An employee who is eligible 
both for the health insurance benefit under this section and for an early 
retirement incentive under a collective harxaininx agreement or personnel 
plan established by the employer must seled either the early retirement 
incentive in the collective hargaininx axreement, personnel plan. or the 
incentive provided under this section, but may not receive both. For purposes 
<H" this section, a person retires when the person terminates active employ
ment and applies for retirement benefits. The retired employee is eligible 
for sinK!e and dependent coverat.:es and employer payments to whi<'h the 
pff,\'011 was entitled immediately before retirement, .rnhject to any chanKes 
in coveraxe and employer and employee payments through collective har
gaininK or personnel plans, for employees in position,\' equivalent to the 
position.from which the employee retired. The retired employee is not elit.:ihle 
for employer-paid life insurance. Elit.:ihilityceases when the retired employee 
attains the axe of 65, or when the employee chooses not to receive the 
rNirement henefitsfor which the employee has applied, or when the employee 
is elit.:ihle for employer-paid health insurance from a new employer. Cov
eraxes must he coordinated w;,h relevant health insurance hene.flts provided 
through the federally sponsored Medicare program. Nothing in this section 
obligates, limits, or otherwise a..ff°ects the rit.:ht (f the University (~f'M innesota 
to provide employer-paid hospital, medical, and dental benefits and IU'e 
insurance lo any person. 

Subd. 4. [RULE OF 90.J An employee who retires under this section 
using the rule <f 90 must not he included in the calculations required by 
Minne.wta Swtutes, section 356.85. 

Subd. 5. IAPPLICATION OF OTHER LAWS. I Unilateral impleme111ation 
<d' this section by a public employer is not an unfair labor practice for 
purposes (f chapter 179A. The authority provided in this section for an 
employer to pay health insurance costs for certain retired employees is not 
su~il'Ct to the limi!S in section l79A.20, subdivision 2a. 

Sec. 113. !INTERNATIONAL PURCHASES; SALES AND USE TAX. I 

The commissioner <d' revenue shall review .f'ederal customs declarations 
and make an e_ff'ort to collect the amounts owed for sales and use tax on 
international purchases hy trawlers entering the state from international 
destinations. The commissioner shall report to the legislature no later than 
January 3 I, 1992, on the cost-e_fl°ectiveness (4' this activity. 

Sec. 114. I PREEMPTION; FEDERAL PERMIT.I 

Notwith.\·tandinx any other law finally enacted durinK the 199 I session 
(f the legislature, issuance <fa .f°ederal permit may not he the sole Nrounds 
.ftJr exemptint.: an applicant from a permit otherwise required under Min
nesota Statutes, section.\· I l6C.91 to I l6C.95. 

Sec. I 15. I VOLUNTARY UNPAID LEAVE OF ABSENCE.I 

AppointinK authorities in the exe£·utive branch 1~/' state gtH'ernment may 
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allow each employee to take an unpaid leave <f absence under the terms <d" 
this sedion for up to /60 hours durinx the period ending June 30, 1993. 
Each appointing authority approving such a leave shall allow the employee 
to continue accruing vacation and sick leave. be eligible for paid holidays 
and in.rnrance bene_fits, accrue seniority, and accrue servh'e credit in state 
retirement plans permitting ,\·ervice credits.for authorized leave.,· <fahsence 
as (/'the employee had actually been employed during th(' time <~/'the leave. 
fl the leave <d" absence is for one full pay period or longer, any holiday pay 
shall be included in the first payroll warrant after return from the leave <~/" 
absence. The appointing authority shall attempt to xrant reque.,·tsfor unpaid 
leaves cf absence consistent with the need to continue efficient operation 
<d' the axency. However, each appointing authority shall retain discretion 
to grant or rc~/Use to grant requests for leaves <?l absence and to schedule 
and cancel leaves. subject to applh·ahle provisions <fcollective bargaining 
axreements and compensation plans. Approval <?l leave under this section 
must hl' given by the appointing authority in writin,.:, with a copy to the 
commissioner <dfinance. 

Sec. 116. !RADIO STUDY. I 

The m£'tropolitan council shall study and report to the le,.:islature by 
December 31, /992, on the need./i1r and the./easibility ola reKional 1/00 
MHz trunked radio system that could include police, fire, emer,.:ency med
ical, metropolitan 9 I I, public works services, metropolitan ag<'ncies, school 
districts, and special districts. Money for this study may he borrowed.f'rom 
th£' ri,.:ht-,~(way acquisition loan JU.nd established by Minnesota Statut£'S, 
section 473.167, subdivision 3. The studv must also rec·ommend a wav to 
repay the loan. · · 

Sec. 117. IREPEALER.J 

Subdivision I. I COURT ADMINISTRATION. I Laws 1989, chapter335, 
article 3, section 54, subdivision 8, as amended by Laws /989, First Special 
Session chapter I, article 5, section 47, and Laws 1990, chapter 604, article 
9, section /4, is repealed. 

Subd. 2. I BILLBACK.1 Minnesota Statutes /990, sections 3C.035, sub
division 2; and JC.056, are repealed. 

Subd. 3. I FAMILY FARM LEGAL ASSISTANCE. I Minnesota Statutes 
/990, .,·ections 480.250; 480.252: 480.254; and 480.256. are repealed. 

Subd. 4. !POLICE AND FIRE AMORTIZATION AID. J Laws /984, 
chapter 564, section 48, is repealed. 

Subd. 5. I TRADE PROMOTION. I Minnesota Statutes /990 .. ,ection 
//61.967. is repealed. 

Subd. 6. I HENNEPIN COUNTY. I Minne.wta Statute., /990, section 
31!38.I /9, subdivi.,ion 2, is repealed. 

Sec. 118. IEFFECTIVEDATES.I 

Subdivision I. I MILITARY PAY DIFFERENTIAL. I Section., 68 and 95 
£Ir£' c~[f"(.'<'tivl' the day following final enactment and authorize hack pay to 
the date the employee was called to active duty a_fier August I, 1990. 

Subd. 2. I EARLY RETIREMENT INCENTIVES. I Sfftions // I and //2 
are (fl"ei·tivl' the day following .final enactment. 

Subd. 3. I COURT ADMINISTRATION. J Section /05 is ef/<'ctive Jul_v I. 
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1992. Section 117, subdivision I, is ~/lectivefor taxes levied in /99/. payable 
in /992, and thereafier. 

Subd. 4. !STATE FINANCE.] Sections 48, 53, 54, 55, 56, and 58 are 
effective the day followingfinal enactment and apply to bonds and cert{!'icates 
issued before or after they take effect. 

Subd. 5. ITAX CREDIT CARDS. I Section 84 is effective the day.fi,1/owinR 
Jina/ enactment. 

Suhd. 6. I JUDGES' DISABILITY RETIREMENT.] Section /04 i.> ~[fec
tive for di.rnbility retirement dates occurring after June 30, /99/. 

ARTICLE 2 

STATE PLANNING AGENCY 

Section I. !STATE PLANNING AGENCY ABOLISHED; DUTIES 
TRANSFERRED.] 

The responsibilities <f the ('Om missioner <4' the state planning agency are 
tran.~·f'erred under Minnesota Statutes, section 15 .039, as more spec(lh·ally 
provided in the following sections of this article to the following agencies: 

(I) the <4/lce of state demographer, the environmental quality board, 
responsibility for conducting a generic environmental impact statement on 
timber harvesting, ,~fjlce of dispute resolution, action for children council, 
groundwater monitoring, and high-level nuclear waste are tran,\ferred to 
the ,dflCe ,>f strategic and long-range planning. 

(2) the land management information center, the developmental disability 
council, and the ojjlCe ql telecommunications policy are tran.\ferred to the 
commissioner of administration; 

( 3) the ,~t7i·ce of environmental education, and environmental conservation 
library grants are transferred to the commissioner of education; 

(3) the stute's Washington, D.C., oflice, the Great Lakes protection fund, 
and the Council ,>f Great Lakes Governors are tran!1ferred to the <dfice ,f 
the govt'rnor; 

(4) youth employment demonstration grants are tran!1j"erred to the com
missioner qj"jobs and training; 

(5) the adult literacy council is tran.~ferred to the commissioner <f 
t•ducation; 

(6) regional plannin,.: and the community resource.\· program are trans
.f'erred to the commis.\·ioner ,>f trade and economic development; 

(7) the governmental training service is tram:f"erred to the commissioner 
,~f" employee relations; and 

(8) human resources development is tran.~j"erred to the commissioner qf 
human services. 

The po.\·ition <>fstate plannin,.: commissioner and the .\·tale planning agency 
are abolished. 

Sec. 2. 14A.Ol I 

The <411.Ce ,>fstrategic and !<mg-range planning is l'reated, with a director 
appointed by the ,.:overnor. 

The <~fllCe ,fstrate,.:ic and lonx-ran,.:e planning must dei1elop an integrated 
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long-range plan for the state. The office must coordinate activities among 
all levels of government and must stimulate public interest and participation 
in the future ()f the state. 

The <dfice must act in coordination with the commissioner <~{ finance, 
affected state agencies, and the legislature in the planning and.financing 
of major public programs 

Sec. 3. J4A.02] JSTATE DEMOGRAPHER.] 

The director shall appoint a state demographer. The demographer must 
be pn~fl'ssionally competent in demography and must possess demonstrated 
ability based upon past performance. The demographer shall: 

(I) continuously gather and develop demographic data relevant to the 
state; 

(2) design and test methods of research and data collection; 

(3) periodically prepare population projections.for the state and desig
nated regions and periodically prepare projections for each county or other 
political subdivision of the state as necessary to carry out the purposes of 
this section; 

(4) review. comment on, and prepare analysis of population estimates 
and projections made by state agencies, political subdivisions. other states, 
federal agencies, or nongovernmental persons, institutions, or commissions; 

(5) serve as the state liaison with the federal bureau of the census, 
coordinate state and federal demographic activities to the fullest extent 
possible, and aid the legislature in preparing a census data plan and form 
for each decennial census; 

(6) compile an annual study <?fpopulation estimates on the basis <?fcounty, 
regional. or other political or geographical subdivisions as necessary to 
carry out the purposes <d' this section and section 4; 

(7) by January I <?f each year, issue a report to the legislature containing 
an analysis of the demographic implications of the annual population study 
and population projections; 

(R) prepare maps .f(>r all counties in the state, all municipalities with a 
population <d' 10,000 or more, and other municipalitic's as needed/or census 
purposes, according to scale and detail recommended by the.federal bureau 
<d' the census, with the maps <d' cities showing precinct boundaries; 

(9) prepare an estimate <fpopulation and ,f the number <d' households 
for each governmental subdivision for which the metropolitan council does 
not prepare an annual estimate, and convey the estimates to the governing 
body <?I' each political subdivision by May I <?!' each year; and 

( /0) prepare an estimate ,f population and number ,?f· households .f<>r an 
area annexed bv a governmental subdivision subject to levy limits under 
sections 275 .50.to 275 .56 if'a municipal board order under section 414.0/; 
subdivision 14, existsfi>r the annexation and if the population ,fthe annexed 
area is equal to at least 50 people or at least ten percent ,f the population 
,?{ a governmental subdivision or unorganized territory that is losing area 
by the annexation. 

An <'Stimate under clause ( 10) must h<' an estimate ,?f' the population as ,?f' 
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the date, within 12 months a.fier the annexation occurs, for which a pop
ulation estimate for the governmental subdivision is made either by the state 
demographer under clause (9) or by the metropolitan council. 

Sec. 4. 14A.03J !POPULATION ESTIMATES AND PROJECTIONS; 
SUBMISSION BY STATE AGENCIES.I 

Each state agency shall .rnbmit to the directorfor comment all population 
estimates and pr<~jections preparetl by it before: 

(I) submitting the estimates and projections to the legislature or the 
federal government to obtain approval <?f grants: 

(2) the issuance lfbonds based upon those estimates and projection,\',' or 

(3) releasing a plan basetl upon the estimate.\· and projections. 

Sec. 5. Minnesota Statutes I 990, section 3.885, subdivision 3, is amended 
to read: 

Subd. 3. !STAFF. I (a) The commission may: 

(I) employ and fix the salaries of professional, technical, clerical, and 
other staff of the commission; 

(2) employ and discharge staff solely on the basis of their fitness to 
perform their duties and without regard to political affilia1ion; 

(3) buy necessary furniture, equipment, and supplies; 

(4) enter into contracts for necessary services, equipmenl, office, and 
supplies; 

(5) provide its staff with computer capability necessary to carry out 
assigned duties. The computer should be capable of receiving data and 
transmitting dala to computers maintained by the executive and judicial 
departments of state government that are used for budgetary and revenue 
purposes; and 

(6) use other legislative staff. 

(b) The commission may hire an executive director and delegate any of 
its authority under paragraph (a) to that person. The executive director shall 
be appointed by the chair and vice-chair to a four-year term, shall serve in 
the unclassified service, and is subject to removal by a majority vote of the 
members of either the senate or the house of representatives. 

(c) The legislative coordinating commission shall provide office space 
and administrative support to the committee.~~ f)lanning ageneyshttl-J 
~ te t-he eommiuee, ttfte t-he eommiuee mey flfflke FOCtlRlFAendalioni; te 
the~ 13laRning agency. 

Sec. 6. Minnesota Statutes 1990, section 3.885, subdivision 6, is amended 
to read: 

Subd. 6. !MANDATE, STATE AID, AND STATE PROGRAM 
REVIEWS. I (a) The commission shall, after consultation with the governor 
and with the chairs of the standing committees of the legislature, select 
mandates and state programs for review. When selecting mandates, state 
aids, or state programs to be reviewed, the commission shall give priority 
to those that involve state payments to local units of government. 

(b) The governor is responsible for the performance of the reviews. Staff 
from affected agencies, staff from the department of finance atttl the slttle 
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riaHHiHg ageaey, and legislative staff shall participate in the reviews. 

(c) At the direction of the commission, reviews of state programs shall 
include: 

(I) a precise and complete description of the program; 

(2) the need the program is intended to address; 

(3) the recommended goals and measurable objectives of the program to 
meet those needs; 

(4) program outcomes and measures which identify: 

(i) results in meeting stated needs, goals, and objectives; 

(ii) administrative efficiency, which, when appropriate, shall include num
ber of program staff and clients served, timeliness in processing clients and 
rates and administrative cost as a percent of total program expenditures: 

(iii) unanticipated program outcomes; 

(iv) program expenditures compared with program appropriations; 

(v) historical cost trends and projected program growth, including reasons 
for fiscal and program growth, for all levels of government involved in the 
program; 

(vi) if rules or guidelines or instructions have been promulgated for a 
program, a review of their efficacy in helping to meet program goals and 
objectives and in administering the program in a cost-effective way; and 

(vii) quality control monitoring and sanctions including a review of the 
level of training, experience, skill, and standards of staff; 

(5) recommended changes in the program that would lead to its policy 
objectives being achieved more efficiently or effectively. or at lower cost; 
and 

(6) additional issues requested by the commission. 

(d) The following state aids and associated state mandates shall be 
reviewed: 

(I) local aids and credits including local government aid, homestead and 
agricultural credit aid. disparity reduction aid, taconite homestead credit 
and aids. tax increment financing, and fiscal disparities; 

(2) human services aids including community health services aids, cor
rectional program aids, and social service program and administrative aids; 

(3) elementary and secondary education aids including school district 
general fund aids and levies. school district capital expenditure fund aids 
and levies, school district debt service fund aids and levies, and school 
district community service fund aids and levies; and 

(4) general government aids including natural resource aids. environ
mental protection aids. transportation aids. economic development aids. and 
general infrastructure aids. 

(e) At the direction of the commission, the reviews of state aids and state 
mandates involving state financing of local government activities listed in 
paragraph (d) shall include: 

(I) the employment status. wages, and benefits of persons employed in 
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administering the programs; 

(2) the desirable applicability of state procedural laws and rules; 

(3) methods for increasing political subdivision options in providing their 
share, if any, of program costs; 

(4) desirable redistributions of funding responsibilities for the program 
and the time period during which any recommended funding distribution 
should occur; 

(5) opportunities for reducing program mandates and giving political 
subdivisions more flexibility in meeting program needs; 

(6) comparability of treatment of similar units of government; 

(7) the effect of the state aid or mandate on the distribution of tax burdens 
among individuals. based upon ability to pay; 

(8) coordination of the payment or allocation formula with other state 
aid programs; 

(9) incentives that have been created for local spending decisions, and 
whether the incentives should be changed; 

( I 0) ways in which political subdivisions have changed their revenue
raising behavior since receiving these grants; and 

( 11) consideration of the program's consistency with the policies set forth 
in section 3.882. 

(f) Each review shall also include an assessment of the accountability of 
all government agencies that participate in administration of the program. 

(g) Each review that is intended to be considered in the development of 
the governor's budget recommendations for the following year shall be 
completed and submitted to the commission no later than November 15. 

Sec. 7. 14.461 IWASHINGTON OFFICE.I 

The governor may appoint employees for the Washington, D.C., t~[fice of 
th£' state <f Minnesota and may prescribe their duties. In the operation of 
the ,~!fice, the governor may expend money appropriated by the legislature 

_/<Jr promotional purposes in the same manner as private persons, firms, 
corporations, and associations expend money for promotional purposes. 
Promotional expenditures for food, lodging, or travel are not governed by 
the travel rules tl the commissioner ,f employee relations. 

Sec. 8. Minnesota Statutes I 990, section 15 .06, subdivision I, is amended 
to read: 

Subdivision I. I APPLICABILITY.] This section applies to the following 
departments or agencies: the departments of administration. agriculture. 
commerce, corrections, jobs and training, education, employee relations, 
trade and economic development, finance. health. human rights, labor and 
industry, natural resources, public safety, public service. human services. 
revenue, transportation, and veterans affairs; the housing finance, -st8¼e 
planning, and pollution control agencies: the office of commissioner of iron 
range resources and rehabilitation: the bureau of mediation services: and 
their successor departments and agencies. The heads of the foregoing depart
ments or agencies are "commissioners." 

Sec. 9. Minnesota Statutes 1990, section 15A.081. subdivision I, is 
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amended 10 read: 

Subdivision I. !SALARY RANGES. I The governor shall set the salary 
rate within the ranges listed below for positions specified in this subdivision, 
upon approval of the legislative commission on employee relations and the 
legislature as provided by section 43A. I 8, subdivisions 2 and 5: 

$57 ,500-$78,500 

Salary Range 

Effective 

July I, 1987 

Commissioner of finance; 

Commissioner of education; 

Commissioner of transportation; 

Commissioner of human services; 

Commissioner of revenue; 

Commissioner of public safety; 

Executive director. state board of 

investment; 

Commissioner of gaming; 

Director of the state lottery; 

$50,000-$67 ,500 

Commissioner of administration; 

Commissioner of agriculture; 

Commissioner of commerce; 

Commissioner of corrections; 

Commissioner of jobs and training; 

Commissioner of employee relations; 

Commissioner of health; 

Commissioner of labor and industry; 

Commissioner of natural resources: 

Commissioner of trade and economic development; 

Chief administrative law judge; office of 

administrative hearings; 

Commissioner, pollution control agency; 

CoAlAli,uiBHer. stttte 1:1lanning ttgeHE)'; 

Director, office of waste management; 

Commissioner, housing finance 

agency: 
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Executive director, public employees 

retirement association; 

Executive direclor, teacher's 

retirement association; 

Executive director. state retirement 

system; 

Chair, metropolitan council; 

Chair. regional transit board; 

$42,500-$60,000 

Commissioner of human rights; 

Commissioner. department of public service; 

Commissioner of veterans' affairs; 

Commissioner. bureau of mediation services; 

Commissioner. public utilities commission; 

Member. transportation regulation board; 

Ombudsman for corrections; 

Ombudsman for mental health and retardation. 

158TH DAY 

Sec. 10. 116B.921 !LAND MANAGEMENT INFORMATION 
CENTER.I 

Suhdivision I. I PURPOSE. l The purpose of' the land management inf,>r
mation center is to foster integration <~l environmental inf(Jrmation and 
provide services in computer mappinE,: and graphin·. environmental anal
ysis, and small sy.,·tems development. The commi.,·sioner, through the center, 
shall periodically study land use and natural resources on the basis <d' 
county, regional. and other political suhdivi.,·ions. 

Suhd. 2. I FEES. l The commissioner ,\'hall set fees undenection /6A .128, 
subdivision 2, re_f1ectinx the actual costs <?f providing the center's in_f'ormation 
/>roduct.,· and service.,· to clients. Fees collected must be deposited in thl' 
state treasury and credited to the land managl'tnent in_formation center 
revolving account. Money in the account is appropriated 10 the l·ommissioner 
./<Jr operation <d' the land management in_formation system. including the 
l'OSI ,f services, supplies. material.,·, labor, and equipment, a.,· well as the 
portion ,f the general support costs and statewide indirect costs <d' the 
department that is attributable to the land manageml'flf in_f'ormation system. 
The commissioner may require a state agency to make an advance payment 
to thl' revolving fund su_tficient to cover the axency's e.,·timated oblixation 
for a period <?{ 60 days or more. fl the revolving fund is abolished or 
liquidated, the total net pr<?{it from operation.,· must be distributed to the 
funds from which purchases were made. The amount to he distributed to 
each fund must bear 10 the net profit the same ratio as the total purcha.,·es 
from each fund hear to the total purchases from all the funds during a 
period <ftime that.fairly re.f1ect.,· the amount of net pr<dit each fund is entitled 
to receil'e under this distribution. 

Sec. 11. Minnesota Statutes 1990, section 17 .49. subdivision I. is 
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amended to read: 

Subdivision I. JPROGRAM ESTABLISHED.I The commissioner shall 
establish and promote a program for the commercial raising of fish in fish 
farms in consultation with an advisory committee consisting of the Uni
versity of Minnesota. the commissioner of natural resources. the commis
sioner of agriculture, the commissioner of trade and economic development. 
the eemmi.mieHeref tflestttte 1310:nAing 0:geF1e)'. representatives of private fish 
raising industry. and the chairs of the environment and natural resources 
committees of the house of representatives and senate. 

Sec. 12. Minnesota Statutes 1990, section 62D.122, is amended to read: 

62D.122 JMEDIATION.J 
When current parties to a health maintenance organization contract 

between providers of health care services and the health maintenance orga
nization believe they will be unable to reach agreement on the terms of 
renewal or maintenance of the agreement, either party may request the 
commissioner of health to order that the dispute be submitted to mediation. 
The parties to the dispute shall enter mediation upon the order of the 
commissioner of health. Whether or not a request for mediation from one 
of the parties has been received. the commissioner shall order mediation 
if failure to reach agreement would significantly impair access to health 
care services on the part of current enrollees of that health maintenance 
organization. The commissioner shall be a participant in the mediation. In 
determining whether access to. health care services for current enrollees 
will be significantly impaired. the commissioner shall consider: 

(I) the number of enrollees affected. 

(2) the ability of the plan to make alternate arrangements with other 
participating providers for the provision of health care services to the 
affected enrollees, 

(3) the availability of nonparticipating providers who may become par~ 
ticipating providers for those with whom the health maintenance organi
zation is in dispute, 

(4) the time remaining until termination of the provider contract, and 

(5) whether failure to resolve the dispute may establish a precedent for 
similar disputes in other parts of the state or might impede competition 
among health plans. 

During the period in which the dispute is in mediation. no action to 
terminate provider or enrollee contracts may be taken by either party. Par
ticipation in mediation shall be required of all parties for a period of not 
more than 30 days. Notice of termination of provider agreements. as required 
under section 62D.08. subdivision 5. shall take effect no earlier than 31 
days after the first day of mediation under this section. 

When mediation is ordered by the commissioner. arrangements for media
tion shall be made through eithef !he effiee el' <lisf"'le ,e,;olalieR in !he s!ttle 
fhrnning ct.gene)'. et= the office of administrative hearings. 

Costs of the mediation shall be borne equally by the health maintenance 
organization and the health care providers unless otherwise agreed to by 
the parties. The office of administrative hearings shall establish rates for 
mediation services comparable to those charged by mediators listed with 
the office of dispute resolution. 



5334 JOURNAL OF THE SENATE 158TH DAY 

The mediator shall not have authority to impose a settlement or otherwise 
bind a participant to a nonvoluntary resolution of the dispute; however. any 
agreement reached as a result of the mediation shall be enforceable. 

Except as otherwise provided under chapter 13 and sections 62D.03 and 
62D. I 4. the commissioner shall make public the results of any mediation 
agreement. 

Sec. 13. Minnesota Statutes 1990, section 103B.311. subdivision 7. is 
amended to read: 

Subd. 7. !DATA ACQUISITION. I The data collected under this section 
that has common value as determined by the Sfflk flaARiAg age-Rey- director 
,f the office <f strateRic and lon[.:-ran#e planning for natural resources 
planning must be provided and integrated into the Minnesota land man
agement information systems geographic and summary data bases according 
to published data compatibility guidelines. 

Sec. 14. Minnesota Statutes 1990, section 103B.315, subdivision 5, is 
amended to read: 

Subd. 5. JSTATE REVIEW.] (a) After conducting the public hearing but 
before final adoption, the county board must submit its comprehensive 
water plan, all written comments received on the plan. a record of the public 
hearing under subdivision 4. and a summary of changes incorporated as a 
result of the review process to the board for review. The board shall complete 
the review within 90 days after receiving a comprehensive water plan and 
supporting documents. The board shall consult with the departments of 
agriculture. health, and natural resources; the pollution control agency; tfle 
s!fllerlaRRiRg ageRC); the environmental quality board; and other appropriate 
state agencies during the review. 

(b) The board may disapprove a comprehensive water plan if the board 
determines the plan is not consistent with state law. If a plan is disapproved, 
the board shall provide a written statement of its reasons for disapproval. 
A disapproved comprehensive water plan must be revised by the county 
board and resubmitted for approval by the board within 120 days after 
receiving notice of disapproval of the comprehensive water plan. unless the 
board extends the period for good cause. The decision of the board to 
disapprove the plan may be appealed by the county to district court. 

Sec. 15. Minnesota Statutes 1990, section 1031'761. subdivision I. is 
amended to read: 

Subdivision I. JPROJECT COORDINATION TEAM; MEMBERSHIP.] 
The commissioner shall establish and chair a project coordination team 
made up of representatives of the pollution control agency, department of 
natural resources. board of water and soil resources. department of agri
culture, department of health, state 13h1RRiRg ttgeR€). Minnesota extension 
service. University of Minnesota agricultural experiment stations. United 
States Army Corps of Engineers. United States Environmental Protection 
Agency, United States Department of Agriculture Agricultural Stabilization 
and Conservation Service, United States Department of Agriculture Soil 
Conservation Service, metropolitan council. Association of Minnesota 
Counties, League of Minnesota Cities, Minnesota Association of Townships, 
and other agencies as the commissioner may determine. 

Sec. I 6. Minnesota Statutes 1990, section I 03H. IO I. subdivision 4, is 
amended to read: 
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Subd. 4. I INFORMATION GATHERING. I The commissioner of natural 
resources shall coordinate the collection of state and local information to 
identify sensitive areas. Information must be automated on or accessible to 
systems developed at the land management information center ef the state 
phtnning ageftey. 

Sec. 17. Minnesota Statutes 1990, section 103H. 175, subdivision I, is 
amended to read: 

Subdivision I. I MONITORING RESULTS TO BE SUBMITTED TO 
THE STATE l'LA~IM~IG AG!l~ICY LAND MANAGEMENT INFORMA
TION CENTER. I The results of monitoring groundwater quality by state 
agencies and political subdivisions must be submitted to the state planning 
ageHet land manaxement information center. 

Sec. 18. Minnesota Statutes 1990, section 103H.175, subdivision 2, is 
amended to read: 

Subd. 2. !COMPUTERIZED DATA BASE. I The state planning age,,ey 
land manaxement information center shall maintain a computerized data 
base of the results of groundwater quality monitoring in a manner that is 
accessible to the pollution control agency, department of agriculture, depart
ment of health, and department of natural resources. The state planning 
age,,ey center shall assess the quality and reliability of the data and organize 
the data in a usable format. 

Sec. 19. Minnesota Statutes 1990, section I 15A.072, subdivision I, is 
amended to read: 

Subdivision I. !WASTE EDUCATION COALITION. l(a)The office shall 
provide for the development and implementation of a program of general 
public education on waste management in cooperation and coordination 
with the pollution control agency, metropolitan council, department of edu
cation, department of agriculture, state planningagene)', environmental qual
ity board. environmen1al education board. educational institutions. other 
public agencies with responsibility for waste management or public edu
cation. and three other persons who represent private industry and who 
have knowledge of or expertise in recycling and solid waste management 
issues. The objectives of the program are lo: develop increased public 
awareness of and interest in environmentally sound waste management meth
ods; encourage better informed decisions on waste management issues by 
business, industry, local governments, and the public; and disseminate prac
tical information about ways in which households and other institutions and 
organizations can improve the management of waste. 

(b) The office shall appoint an advisory task force, lo be called the waste 
education coalition, of up to 18 members to advise the office in carrying 
out its responsibilities under this section and whose membership represents 
the agencies and entities listed in this subdivision. 

Sec. 20. Minnesota Statutes 1990, section I 16C.03, subdivision 2, is 
amended lo read: 

Subd. 2. I MEMBERSHIP. I The members of the board are the eemmi,; 
sienef ef the state director of the ofjice <>{strategic and long-range planning 
~- the commissioner of public service. the commissioner of the pol
lution control agency, the commissioner of natural resources. the director 
of the office of waste management. lhe commissioner of agriculture, the 
commissioner of heallh, the commissioner of transportation. the chair of 
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the board of water and soil resources, and a representative of the governor's 
office designated by the governor. The governor shall appoint five members 
from the general public to the board, subject to the advice and consent of 
the senate. Al least two of the five public members must have knowledge 
of and be conversant in water management issues in the state. Notwith
standing the provisions of section 15.06, subdivision 6, members of the 
board may not delegate their powers and responsibilities as board members 
to any other person. 

Sec. 21. Minnesota Statutes 1990, section l 16C.03, subdivision 4, is 
amended to read: 

Subd. 4. Staff and consultant support for board activities shall be provided 
by the s!8le ofjice "/'strategic and long-range planningage,iey. This support 
shall be provided based upon an annual budget and work program developed 
by the board and certified lo the commissioner 0¥ the slltle ~laRRiRg age,iey 
by the chair of the board. The board shall have the authority to request and 
require staff support from all other agencies of slate government as needed 
for the execution of the responsibilities of the board. 

Sec. 22. Minnesota Statutes 1990, section l 16C.03, subdivision 5, is 
amended to read: 

Subd. 5. The board shall contract with the eelfllfli,mieRert,f thes!81e office 
<f stralef.:ic and /011g-ran1-:e planning ~ for administrative services 
necessary to the board's activities. The services shall include personnel. 
budget. payroll and contract administration. 

Sec. 23. Minnesota Statutes 1990, section l 16C.712, subdivision 3, is 
amended lo read: 

Subd. 3. !COUNCIL STAFF. I Staff support for council activities must 
be provided by the s!8le ,>}]ice "/'strategic and long-range planning age,,ey. 
State departments and agencies must cooperate with the council in the 
performance of its duties. Upon the request of the chair of the council. the 
governor may. by order. require a state department or agency to furnish 
assistance necessary to carry out the council's functions under this chapter. 

Sec. 24. Minnesota Statutes 1990, section l 16C.712, subdivision 5, is 
amended to read: 

Subd. 5. I ASSESSMENT. I (a) A person, firm, corporation, or association 
in the business of owning or operating a nuclear fission electrical generating 
plant in this state shall pay an assessment to cover the cost of: 

(I) monitoring the federal high-level radioactive waste program under 
the Nuclear Waste Policy Act, United States Code, title 42, sections 10101 
lo 10226: 

(2) advising the governor and the legislature on policy issues relating to 
the federal high-level radioactive waste disposal program: 

(3) surveying existing literature and activity relating to radioactive waste 
management, including storage. transportation. and disposal. in the state: 

(4) an advisory task force on low-level radioactive waste deregulation, 
created by a law enacted in I 990 until July I, 1996: and 

(5) other general studies necessary 10 carry out the purposes of this 
subdivision. 

The assessment must not be more than the appropriation lo the s+ate <~ffice 



58TH DAYJ MONDAY, MAY 20, 1991 5337 

<f strategic and long-range planning -ttget=tey for these purposes. 

(b) The state plaHHiHg ageaey office shall bill the owner or operator of 
the plant for the assessment at least 30 days before the start of each quarter. 
The assessment for the second quarter of each fiscal year must be adjusted 
to compensate for the amount by which actual expenditures by the -state 
~htnning ageney <4f'ice for the preceding year were more or less than the 
estimated expenditures previously assessed. The billing may be made as an 
addition to the assessments made under section I 16C.69. The owner or 
operator of the plant must pay the assessment within 30 days after receipt 
of the bill. The assessment must be deposited in the state treasury and 
credited to the special revenue fund. 

(c) The authority for this assessment terminates when the department of 
energy eliminates Minnesota from further siting consideration for high-level 
radioactive waste by starting construction of a high-level radioactive waste 
disposal site in another state. The assessment required for any quarter must 
be reduced by the amount of federal grant money received by the st-ate <~lf'ice 
<d' ,\'lrategic and long-ranxe planning ttgeR€-y for the purposes listed in this 
section. 

(d) The -stitte director <d' the <ffice <~{ strategic and long-range planning 
ttgeft€-y must report annually by July I to the legislative commission on 
waste management on activities assessed under paragraph (a). 

Sec. 25. Minnesota Statutes 1990, section 124C.03, subdivision 2, is 
amended to read: 

Subd. 2. JMEMBERS; MEETINGS; OFFICERS. I The interagency adult 
learning advisory council shall have -1-ettt--t-8 15 to 17 members. Members 
must have experience in educating adults or in programs addressing welfare 
recipients and incarcerated. unemployed, and underemployed people. 

The members of the interagency adult learning advisory council are 
appointed as follows: 

( I ) ttf1e member appeiHted l,y the eemmi.;.;inaer <>f the stale plaHHiHg ageRey; 

~ one member appointed by the commissioner of jobs and training; 

ffi (2) one member appointed by the commissioner of human services; 

f4}(3) one member appointed by the director of the refugee and immigrant 
assistance division of the department of human services; 

ffi (4) one member appointed by the commissioner of corrections; 

fe1 (5) one member appointed by the commissioner of education; 

f/-) /6) one member appointed by the chancellor of the state board of 
technical colleges; 

AA (7) one member appointed by the chancellor of community colleges; 

fQ-t (X) one member appointed by the Minnesota adult literacy campaign 
or by another nonprofit literacy organization. as designated by the com
missioner of tke stale 13lanning ageney education; 

f-1-4+ (9) one member appointed by the council on Black Minnesotans; 

f-1-B ( 10) one member appointed by the Spanish-speaking affairs council; 

f--1--±t (II) one member appointed by the council on Asian-Pacific 
Minnesotans; 
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f-J-J-) ( 12) one member appointed by the Indian affairs council; and 

f-14-) / /3) one member appointed by the disability council. 

Up to four additional members of the council may be nominated by the 
participating agencies. Based on the council's recommendations. the com
missioner of tfte stttte tilttRRiRg ttgeR€-y education must appoint at least two, 
but not more than four. additional members. Nominees shall include, but 
arc not I imitcd to. representatives of local education, government. nonprofit 
agencies. employers. labor organizations. and libraries. 

The council shall elect its officers. 

Sec. 26. Minnesota Statutes 1990. section 124C.03, subdivision 3. is 
amended to read: 

Subd. 3. I STAFF I The commissioner of the slitle ~luaaiag ugettey edu
cation shall provide space and administrative services to the council. The 
commissioner may contract for staff for the council. 

Sec. 27. Minnesota Statutes 1990, section 124C.(H. subdivision 8. is 
amended to read: 

Subd. 8. I STANDARDS FOR QUALIFIED PROGRAMS. I (a) Except 
as provided in paragraph (b) and subdivision 9, a program qualifying for 
a grant must: 

(I) be directed lo the unemployed. the underemployed. the incarcerated. 
public assistance recipients. or to non-English speaking immigrants: 

(2) integrate learning and support services such as child care. transpor
tation. and counseling; 

(3) have intensive learning that maximizes the weekly hours available to 
learners: 

(4) be accessible year-round and during daytime or evening hours as 
needed. except where otherwise appropriate to learners' needs; 

(5) have individualized learning plans and outcome based learning: 

(6) provide instruction in transferable basic skills; 

(7) have context based learning linked to individual occupational or self
sufficiency goals; 

(8) provide for reporting and evaluation; 

(9) have appropriate coordination and differentiation of services among 
adult literacy services and agencies in the local area; 

( 10) be coordinated with human services and employment and training 
agencies . ..is appropriate to the target population; and 

( 11) maximize use of availahle local resources. 

(h) The commissioner of the Sffll€ rilttRRiHg ~ t'ducathm may waive 
a standard hecause of client need or local conditions. The reason for the 
waiver must he documented. 

Sec. 28. Minnesota Statutes 1990. section 124C.()3, suhdivision 9, is 
amended to read: 
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Subd. 9. I INNOVATION GRANTS. I The commissioner of theattttet>Jan
~~ <'ducat ion may award grants for innovative programs. An inno
vation grant need not comply with the standards in subdivision 8. The nature 
and extent of the proposed innovation must be described in the award. 

Sec. 29. Minnesota Statutes 1990. section 124C.03. subdivision 10. is 
amended 10 read: 

Subd. 10. INO FUNDING REQUIRED.I The commissioneroftheatttte 
phtnAiAg tt-geft€y education need not award a grant for any proposal that, in 
the determination of the commissioner docs not meet the standards in 
subJivision 8. 

Sec 30. Minnesota Statutes 1990, section 124C.03. subdivision 12. is 
amended to read: 

Subd. 12. !GEOGRAPHIC DISTRIBUTION. I The commissioner of the 
.sfitte plttAning ~ education shall seek to award grants throughout the 
slate, taking into account the incidence of the target population. It shall 
provide technical assistance to local agencies to enharn.:c fulfillment of this 
suhdivision. 

Sec. JI. Minnesota Statutes 1990. section l 24C.OJ. subdivision 14. is 
amended to read: 

Subd. 14. IGRANT SCHEDULE. I +he emrnni.;,;iBAOF ..i:thes1tt1e rlaAAiAg 
ttgeftt')' fffilSI awttfd iftittttl j,!fttftls ey ApFil +. .µJ'X}.. BegiAAiAg itt +99+-; Grants 
musl he awarded hy July I of each year. Grants may be awardcd for a period 
not to exceed 24 months. 

Sel:. 32. Minnesota Statutes 1990. section 124C.OJ. suhdivision 15. is 
amended to read: 

Subd. 15. I LOCAL AND REGIONAL JOINT PLANNING. I The com
missioner of t-i=teSffl-te pliiRRiRgt:tgetl€-:Y edm·atiou may require grant applicants 
and existing adult hasic education providers in a locality to present a joint 
services plan as a condition of receiving a grant under this section. 

Sec JJ. Minnesota Statutes 1990. section 124C.0J. suhdivision 16. is 
amended to read: 

Subd. 16. !REPORTING AND EVALUATION.I The commissioner of 
the-~ f)li:lnning ttgefl€-y education shall evaluate the performance of the 
grantees and report to the legislature hy November 15 of each year. except 
that a preliminary report may he suhmiltcd by fehruary 15. 1991. 

Sec. J4. Minnesota Slatutes 1990. section 126A.02. subdivision I. is 
amended to read: 

Subdivision I. I DIRECTOR. I The director of environmental educati,m 
is appointed by the commissioner of the s-t-ttte f)liinning ~ education. 
The director may initiale. develop. implcmenl, evaluate. aml market int(mnal 
environmental edw.:ation programs: shall promole state government and 
private sector policy that is consistent with the environmental education 
programs established in section I 26A.08; and may coordinate informal 
environmental education with the K-12 and pt)st-sccondary environmental 
education programs developed hy the department tlf educatitm and the state's 
post-scnmdary inslitutions. 

Sec. JS. Minnesota Statutes 1990, section 126A.02. :--.uh<livision 2. is 
amended to read: 
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Subd. 2. !BOARD MEMBERS.] A 17-member board shall advise the 
direclor. The board is made up of the commissioners of the st-ate fJlttRRing 
~ department of natural resources; the pollution control agency; the 
department of agriculture; the department of education; the director ,fthe 
offfr'e <~{ strategic and long-range planning: the chair of the board of water 
and soil resources; the executive director of the higher education coordi
nating board; the executive secretary of the board of teaching; the director 
of the extension service; and eight citizen members representing diverse 
interests appointed by the governor. The governor shall appoint one citizen 
member from each congressional district. The citizen members are subject 
to section 15.0575. Two of the citizen members appointed by the governor 
musl be licensed teachers currently teaching in the K- 12 system. The gov
ernor shall annually designate a member to serve as chair for the next year. 

Sec. 36. Minnesota Statutes 1990, section 126A.03, is amended to read: 

126A.03 !STAFF.I 

The s+tMe plenFting ttgeHey commissioner <~l education shall provide staff 
and consultant support for the office of environmental education. The sup
port must be based on an annual budget and work program developed by 
the director and certified to the commissioner of the -stttte plttAning ttgeft€-y 
education by the chair of the office's advisory board. The director may 
request staff support from any other agency of the executive branch as 
needed to execute the responsibilities of the director. 

Sec. 37. Minnesota Statutes 1990, section 144.70. subdivision 2. is 
amended to read: 

Subd. 2. 1 INTERAGENCY COOPERATION. I In completing the report 
required by subdivision I, in fulfilling the requirements of sections 144.695 
to 144. 703. and in undertaking other initiatives concerning health care 
costs. access. or quality. the commissioner of health shall cooperate with 
and consider potential benefits to other state agencies that have a role in 
the market for health services or the market for health plans. Other agencies 
include the department of employee relations. as administrator of the state 
employee health benefits program; the department of human services, as 
administrator of health services entitlement programs; the department of 
commerce, in its regulation of health plans; the department of labor and 
industry, in its regulation of health service costs under workers' compen
sation; aAtl ½he li!t!te planning agene). ift its planning f& ½he ~ hettltlt 
seF¥i€e fteetls. 

Sec. 38. Minnesota Statutes 1990, section 145.926, subdivision I, is 
amended to read: 

Subdivision I. I ADMINISTRATION. I The commissioner of Slttte f>lttR
fling- education shall administer the way lo grow/school readiness program, 
in consultation with the eemmim;ioner.: commi.'isioner of human services 8ft6 
eEh:teutioR. to promote intelleclual. social. emotional. and physical devel
opment and school readiness of children prebirth to age five by coordinating 
and improving access to community-based and neighborhood-based services 
that support and assist all parents in meeting the health and developmental 
needs of their children at lhe earliest possible age. 

Sec. 39. Minnesota Statutes 1990. section 145.926. subdivision 4. is 
amended to read: 
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Subd. 4. !PILOT PROJECTS.] The commissioner of s!ale planning edu
cation shall award grants for one pilot project in each of the following areas 
of the state: 

(I) a first class city located within the metropolitan area as defined in 
section 473.121, subdivision 2; 

(2) a second class city located within the metropolitan area as defined 
in section 473.121, subdivision 2; 

(3) a city with a population of 50,000 or more that is located outside of 
the metropolitan area as defined in section 473.121, subdivision 2; and 

(4) the area of the state located outside of the metropolitan area as defined 
in section 473.121, subdivision 2. 

To the extent possible, the commissioner ef - plaaaiag shall award 
grants to applicants with experience or demonstrated ability in providing 
comprehensive, multidisciplinary, community-based programs with objec
tives similar to those listed in subdivision 2, or in providing other human 
services or social services programs using a multidisciplinary, community
based approach. 

Sec. 40. Minnesota Statutes 1990, section 145.926, subdivision 5, is 
amended to read: 

Subd. 5. I APPLICATIONS. I Each grant application must propose a five
year program designed to accomplish the purposes of this section. The 
application must be submitted on forms provided by the commissioner of 
state plaAning educarion. The grant application must include: 

(I) a description of the specific neighborhoods that will be served under 
the program and the name, address, and a description of each community 
agency or agencies with which the applicant intends to contract to provide 
services using grant money: 

(2) a letter of intent from each community agency identified in clause 
(I) that indicates the agency's willingness to participate in the program and 
approval of the proposed program structure and components; 

(3) a detailed description of the structure and components of the proposed 
program and an explanation of how each component will contribute to 
accomplishing the purposes of this section; 

(4) a description of how public and private resources, including schools, 
health care facilities, government agencies, neighborhood organizations, 
and other resources, will be coordinated and made accessible to families 
in target neighborhoods, including letters of intent from public and private 
agencies indicating their willingness to cooperate with the program; 

(5) a detailed, proposed budget that demonstrates the ability of the pro
gram to accomplish the purposes of this section using grant money and 
other available resources, including funding sources other than a grant; and 

(6) a comprehensive evaluation plan for measuring the success of the 
program in meeting the objectives of the overall grant program and the 
individual grant project, including an assessment of the impact of the pro
gram in terms of at least three of the following criteria: 

(i) utilization rates of community services; 

(ii) availability of support systems for families; 



5342 JOURNAL OF THE SENATE 

(iii) birth weights of newborn babies; 

(iv) child accident rates; 

(v) utilization rates of prenatal care; 

(vi) reported rates of child abuse; and 

(vii) rates of health screening and evaluation. 

158TH DAY 

Sec. 41. Minnesota Statutes 1990, section 145.926, subdivision 7, is 
amended to read: 

Subd. 7. !ADVISORY COMMITTEES.I The commissionerofffltlle"'9&
fltftg- education shall establish a program advisory committee consisting of 
persons knowledgeable in child development, child and family services, and 
the needs of people of color and high risk populations; and representatives 
of the commissioners of~ 13lanning human services and education. Each 
grantee must establish a program advisory board of 12 or more members 
to advise the grantee on program design, operation, and evaluation. The 
board must include representatives of local units of government and rep
resentatives of the project area who reflect the geographic, cultural, racial. 
and ethnic diversity of that community. 

Sec. 42. Minnesota Statutes 1990, section 145. 926, subdivision 8, is 
amended to read: 

Subd. 8. !REPORT. I The commissioner of ,;1a1e ~laRRiRg education shall 
provide a biennial report to the legislature on the program administration 
and the activities of projects funded under this section. 

Sec. 43. Minnesota Statutes 1990, section 145A.02, subdivision 16, is 
amended to read: 

Subd. I 6. I POPULATION. I "Population" means the total number of 
residents of the state or any city or county as established by the last federal 
census, by a special census taken by the United States Bureau of the Census, 
by the state demographer under section l laK.Q4, .;a~eivisieR 4 3, or by an 
estimate of city population prepared by the metropolitan council, whichever 
is the most recent as to the stated date of count or estimate. 

Sec. 44. Minnesota Statutes I 990, section 145A.09, subdivision 6, is 
amended to read: 

Subd. 6. !BOUNDARIES OF COMMUNITY HEALTH SERVICE 
AREAS. I The community health service area of a multicounty or multicity 
community health board must be within a region designated under sections 
462.38 I to 462.398, unless this condition is waived by the commissioner 
with the approval oft he regional development commission directly involved 
or the metropolitan council. if appropriate. In a region without a regional 
development commission. the commissioner of the stale f!lttRRiRg ttgeftey
trade and economi<' development shall act in place of the regional devel
opment commission. 

Sec. 45. Minnesota Statutes 1990, section 214. 141, is amended to read: 

214.141 !ADVISORY COUNCIL; MEMBERSHIP. I 
There is established a human services occupations advisory council to 

assist the commissioner of health in formulating policies and rules pursuant 
to section 214.13. The commissioner shall determine the council's duties 
and shall establish procedures for its proper functioning, including. but not 
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limited to, methods for selecting temporary members and methods of com
municating recommendations and advice to the commissioner for consid
eration. The council shall consist of no more than 15 members. Thirteen 
members shall be appointed by the commissioner, one of whom the com
missioner shall designate as chair. The members shall be selected as follows: 
four members shall represent currently licensed or registered human services 
occupations: two members shall represent human services occupations which 
are not currently registered; two members shall represent licensed health 
care facilities, which can include a health maintenance organization as 
defined in section 62D.02; one member shall represent the higher education 
coordinating board; eHe meA1ber s,k.a.1-1- represeRt the SHH€ 13iaAAiRg ~ 
one member shall represent a third party payor to health care costs; and 
twe three members shall be public members as defined by section 214.02. 

In cases in which the council has been charged by the commissioner to 
evaluate an application submitted under the provisions of section 214. 13. 
the commissioner may appoint to the council as temporary voting members, 
for the purpose of evaluating that application alone, one or two represen
tatives from among the appropriate licensed or registered human services 
occupations or from among the state agencies that have been identified 
under section 214.13, subdivision 2. In determining whether a temporary 
voting member or members should be appointed and which human services 
occupations or state agencies should be represented by temporary voting 
members, the commissioner shall attempt to systematically involve those 
who would be most directly affected by a decision to credential a particular 
applicant group and who are not already represented on the council. The 
terms of temporary voting members shall not exceed 12 months. The terms 
of the other council members. the compensation an<l removal of all members. 
and the expiration of the council shall be as provided in section 15.059. 

Sec. 46. Minnesota Statutes 1990. section 256H.25. subdivision I. is 
amended to read: 

Subdivision I. I MEMBERSHIP I By January I, 1990, the commissioner 
of #testate 13lunning ageRey health shall convene and chair an interagency 
advisory committee on child care. In addition to the commissioner, members 
of the committee are the commissioners of each of the following agencies 
and departments: he-a-J#t, human services, jobs and training. public safety, 
education. and the higher education coordinating board. The purpose of 
the committee is to improve the quality and quantity of child care and the 
coordination of child care related activities among state agencies. 

Sec. 47. Minnesota Statutes 1990, section 268.361, subdivision 3, is 
amended to read: 

Sub<l. 3. JCOMMISSIONER. J "Commissioner" means the commissioner 
of the~ 13ltmning ~ jobs and traininM. 

Sec. 48. Minnesota Statutes 1990, section 275.14, is amended to read: 

275.14 !CENSUS. I 

For the purposes of sections 275.124 to 275.16, the population of a city 
shall be that established by the last federal census, by a special census taken 
hy the United States Bureau of the Census. by an estimate made by the 
metropolitan council, or by the state demographer made according t<l section 
11€,K.01 . .;u~di,i:i(:)A 4 J, whichever has the latest stated date of count or 
estimate, hefore July 2 of the current levy year. The population of a school 
district must he as certified by the department of cducation from the most 
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recent federal census. 

In any year in which no federal census is taken pursuant to law in any 
school district affected by sections 275. 124 to 275. I 6 a population estimate 
may be made and submitted to the state demographer for approval as here
inafter provided. The school board of a school district, in case it desires a 
population estimate, shall pass a resolution by July I containing a current 
estimate of the population of the school district and shall submit the res
olution to the state demographer. The resolution shall describe the criteria 
on which the estimate is based and shall be in a form and accompanied by 
the data prescribed by the state demographer. The state demographer shall 
determine whether or not the criteria and process described in the resolution 
provide a reasonable basis for the population estimate and shall inform the 
school district of that determination within 30 days of receipt of the res
olution. If the state demographer determines that the criteria and process 
described in the resolution do not provide a reasonable basis for the pop
ulation estimate, the resolution shall be of no effect. If the state demographer 
determines that the criteria and process do provide a reasonable basis for 
the population estimate, the estimate shall be treated as the population of 
the school district for the purposes of sections 275.124 to 275.16 until the 
population of the school district has been established by the next federal 
census or until a more current population estimate is prepared and approved 
as provided herein, whichever occurs first. The state demographer shall 
establish guidelines for acceptable population estimation criteria and pro
cesses. The state demographer shall issue advisory opinions upon request 
in writing to cities or school districts as to proposed criteria and processes 
prior to their implementation in an estimation. The advisory opinion shall 
be final and binding upon the demographer unless the demographer can 
show cause why it should not be final and binding. 

In the event that a census tract employed in taking a federal or local 
census overlaps two or more school districts, the county auditor shall, on 
the basis of the best information available, allocate the population of said 
census tract to the school districts involved. 

The term "council," as used in sections 275.124 to 275.16, means any 
board or body, whether composed of one or more branches, authorized to 
make ordinances for the government of a city within this state. 

Sec. 49. Minnesota Statutes 1990, section 275.51, subdivision 6, is 
amended to read: 

Subd. 6. [POPULATION AND HOUSEHOLD ESTIMATES. I For the 
purpose of determining the amount of tax that a governmental subdivision 
may levy in accordance with limitation established by this chapter, the 
population or the number of households of the governmental subdivision 
shall be that established by the last federal census, by a census taken pursuant 
to section 275.14. or by an estimate made by the metropolitan council, or 
by the state demographer made pursuant to section I 16K.Q1, .iubdhi.;iaA 4 
3. whichever is the most recent as to the stated date of count or estimate, 
for the calendar year preceding the current levy year. If the area included 
in a governmental subdivision has increased due to annexation in the 12 
months prior to the most recent population estimate for the calendar year 
preceding the current levy year and the adjusted levy limit base is modified 
under section 275.54. subdivision 3. the percentage increases in population 
and households determined in subdivision 3h are to be based on the change 
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in population and number of households in the area included in the gov
ernmental subdivision before the annexation. 

Sec. 50. Minnesota Statutes 1990, section 275.54, subdivision 3, is 
amended to read: 

Subd. 3. !ADJUSTMENTS AFTER ANNEXATION I If the area 
included within the governmental subdivision is increased due to annexation 
in the 12 months prior to the most recent population estimate for the calendar 
year preceding the current levy year and the state demographer prepares a 
population estimate for the annexed area under section I 16K.Q4. sttl:JElivi:;ion 
4, parag,apl, fl+) 3, the governmental subdivision's adjusted levy limit base 
under section 275.51, subdivision 3h, must be adjusted in the following 
manner: 

(a) A percentage will be calculated equal to the percentage increase in 
population in the governmental subdivision due to annexation determined 
by dividing the population of the annexed area by the population of the 
governmental subdivision excluding the annexed area, using population 
estimates for the calendar year preceding the current levy year. 

(b) The governmental subdivision's adjusted levy limit base under section 
275.51, subdivision 3h, after giving effect to paragraphs (a) and (b) of 
subdivision 3h, but before any other paragraphs in section 275.51, subdi
vision 3h, shall be increased by the percentage calculated in paragraph (a) 
of this subdivision. 

For purposes of section 275.51. subdivision 3f, the term "adjusted levy 
limit base" includes the adjustment made under this subdivision for the 
preceding year. 

Sec. 51. Minnesota Statutes 1990, section 299A.30. subdivision 2. is 
amended to read: 

Subd. 2. IDUTIES.J (a) The assistant commissioner shall gather and 
make available information on demand reduction and supply reduction 
throughout the state. foster cooperation among drug program agencies, and 
assist agencies and public officials in training and other programs designed 
to improve the effectiveness of demand reduction and supply reduction. 

(b) The assistant commissioner shall coordinate the distribution of funds 
received by the state of Minnesota through the federal Anti-Drug Abuse 
Act. +he as.;istant eHfflmir;sioner mtty eetatn- teeAAirnl a.uistanee fffiftt tfle
~ planning ageFtey- te rerklrffl t-fl--P.; funetien. The assistant commissioner 
shall recommend to the commissioner recipients of grants under sections 
299A.33 and 299A.34. after consultation with the drug abuse prevention 
resource council. 

(c) The assistant commissioner shall: 

(I) after consultation with all drug program agencies operating in the 
state. develop a state drug strategy encompassing the efforts of those agen
cies and taking into account all money available for demand reduction and 
supply reduction. from any source: 

(2) submit the strategy to the governor and the legislature by January 15 
of each year, along with a summary of demand reduction and supply reduc
tion during the preceding calendar year: 

(3) assist appropriate professional and occupational organizations. includ
ing organizations of law enforcement officers, pro..,ccutors. anJ educators. 
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in developing and operating informational and training programs to improve 
the effectiveness of demand reduction and supply reduction; and 

(4) provide information and assistance to drug program agencies. both 
directly and by functioning as a clearinghouse for information from other 
drug program agencies. 

Sec. 52. Minnesota Statutes 1990. section 299A.31. subdivision I, is 
amended to read: 

Subdivision I. [ESTABLISHMENT; MEMBERSHIP. [ A drug abuse pre
vention resource council consisting of -1-& /7 members is established. The 
commissioners of public safety. education. health, and human services. itfte 
the st-ate rlaRning agency. and the attorney general shall each appoint one 
member from among their employees. The speaker of the house of repre
sentatives and the subcommittee on committees of the senate shall each 
appoint a legislative member. The governor shall appoint an additional ten 
members who shall demonstrate knowledge in the area of drug abuse pre
vention, shall represent the demographic and geographic composition of 
the state and. to the extent possible, shall represent the following groups: 
parents. educators, clergy. local government. racial and ethnic minority 
communities, professional providers of drug abuse prevention services. 
volunteers in private. nonprofit drug prevention programs. and the business 
community. The members shall designate one of the governor's appointees 
as chair of the council. Compensation and removal of members arc governed 
by sect ion 15. 059. 

Sec. 53. Minnesota Statutes 1990, section 299A.40. subdivision 4, is 
amended to read: 

Subd. 4. [ASSISTANT COMMISSIONER; ADMINISTRATION OF 
GRANTS. I The assistant commissioner shall develop a process for admin
istering grants under subdivision 3. The process must be compatible with 
the community grant program udFRiRi!;tered BY the state phmRiAg ttgeR€-j' 
under the Drug Free Schools and Communities Act. Public Law Number 
100-690. The process for administering the grants must include establishing 
criteria the assistant commissioner shall apply in awarding grants. The 
assistant commissioner shall issue requests for proposals for grants under 
subdivision 3. The request must be designed to obtain detailed information 
about the applicant and other information the assistant commissioner con
siders necessary to evaluate and select a grant recipient. The applicant shall 
submit a proposal for a grant on a form and in a manner prescribed by the 
assistant commis~ioner. The assistant commissioner shall award grants under 
this section so that 50 percent of the funds appropriated for the grants go 
to the metropolitan area comprised of Anoka. Carver, Dakota, Hennepin. 
Ramsey. Scott, and Washington counties. and 50 percent of the funds go 
to the area outside the metropolitan area. The process for administering 
the grants must also include procedures for monitoring the recipients' use 
of grant funds and reporting requirements for grant recipients. 

Sec. 54. Minnesota Statutes 1990, section 368.01, subdivision la. is 
amended to read: 

Subd. la. [CERTAIN OTHER TOWNS.[ A town with a population of 
1,000 or more that docs not qualify under subdivision I, shall have the 
enumerated powers upon an affirmative vote of its electors at the annual 
town meeting. The population must be established by the most recent federal 
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decennial census, special census as provided in section 368.015. or pop
ulation estimate by the state demographer made according to section 
I 16KJ)1. ,;ubdi,i,;inA 4 3. whichever has the latest stated date of count or 
estimalc. 

Sec. 55. Minnesota Statutes 1990. section 373.40, subdivision I. is 
amended to read: 

Subdivision I. I DEFINITIONS.I For purposes of this section, the fol
lowing terms have the meanings given. 

(a) "Bonds" means an obligation as defined under section 475.51. 

(b) "Capital improvement" means acquisition or betterment of public 
lands, buildings. or other improvements within the county for the purpose 
of a county courthouse. administrative building. health or social service 
facility. correctional facility, jail, law enforcement center. hospital. morgue. 
library. park. and roads and bridges. An improvement must have an expected 
useful life of five years or more to qualify. "Capital improvement" docs 
not include light rail transit or any activity related to it or a recreation or 
sports facility building (such as. but not limited to. a gymnasium. ice arena. 
rac4ue1 sports facility. swimming pool. exercise room or health spa). unless 
the building is part of an outdoor park facility and is im:idcntal to the 
primary purpose of outdoor recreation. 

(c) "Commissioner" means the commissioner of trade and economic 
development. 

(d) "Metropolitan county" means a county lrn..:ated in the seven-county 
metropolitan area as defined in section 473. 121 or a county with a population 
of 90,000 or more. 

(c) "Population" means the population established hy the most recent of 
the following (determined as of the date the resolution authorizing the bonds 
was adopted): 

(I) the federal decennial census, 

(2) a special census conducted under contract hy the United States Bureau 
of the Census. or 

(3) a population estimate made either hy the metropolitan council or hy 
the state demographer under section I I 6K.01, _;uhdi\ i.;ioR +. ektttse t-1-4} 3. 

(f) ··Tax capacity" means total taxable market value. hut docs not include 
captured market value. 

Sec. 56. Minnesota Statutes 1990, section 402.045. is amended to read: 

402.045 I FUNCTION OF COMMISSIONER OF S+A+li PLMl~mlG 
AGJ-:~ICY HUMAN SERV!Cf:S. I 

The commissioner of stttte flltl:RRiAg u-gettt:y shttH fli:tVe human scrriccs has 
authority for human services development. The commissioner may appoint 
professional and clerical staff as the commissioner deems necessary. The 
commissioner ttt st-ate f)htnniflg ttgettey shall: 

(I) Support the development of human service:-. hoards anJ provide tech
nical assistance to the hoards: 

(2) Disburse and monitor grants as may he available to assist human 
services hoard development: 
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(3) Receive and coordinate the review of annual human services board 
plans; 

(4) Cooperate with other state agencies in assisting local human services 
integration projects; and 

(5) Maintain a file on reports, policies and documents pertaining to human 
services boards. 

Sec. 57. Minnesota Statutes 1990, section 462.384, subdivision 7, is 
amended to read: 

Subd. 7. "Commissioner" means the commissioner of state 13laRHiHg 
ageney e,.e,ei,;iag the autherity eearerre~ by ,;eetieas I leK.01 k+ I leK.13 
trade and economic development. 

Sec. 58. Minnesota Statutes 1990, section 462.396, subdivision 2, is 
amended to read: 

Subd. 2. On or before August 20 each year, the commission shall submit 
its proposed budget for the ensuing calendar year showing anticipated 
receipts. disbursements and ad valorem tax levy with a written notice of 
the time and place of the public hearing on the proposed budget to each 
county auditor and municipal clerk within the region and those town clerks 
who in advance have requested a copy of the budget and notice of public 
hearing. On or before October I each year, the commission shall adopt. 
after a public hearing held not later than September 20, a budget covering 
its anticipated receipts and disbursements for the ensuing year and shall 
decide upon the total amount necessary to be raised from ad valorem tax 
levies to meet its budget. After adoption of the budget and no later than 
October I, the secretary of the commission shall certify to the auditor of 
each county within the region the county share of the tax, which shall be 
an amount bearing the same proportion to the total levy agreed on by the 
commission as the net tax capacity of the county bears to the net tax capacity 
of the region. For taxes levied in 1990 and thereafter, the maximum amounts 
of levies made for the purposes of sections 462.381 to 462.398 are the 
following amounts, less the sum of regional planning grants from the sttHe 
~l•••i•g ageaey commissioner to that region: for Region I, $180,337; for 
Region 2, $150,000; for Region 3, $353,110; for Region 5, $195,865; for 
Region 6E, $197,177; for Region 6W, $150,000; for Region 7E, $158,653; 
for Region 8, $206,107; for Region 9, $343,572. The auditorof each county 
in the region shall add the amount of any levy made by the commission 
within the limits imposed by this subdivision to other tax levies of the 
county for collection by the county treasurer with other taxes. When col
lected the county treasurer shall make settlement of the taxes with the 
commission in the same manner as other taxes arc distributed to political 
subdivisions. 

Sec. 59. Minnesota Statutes 1990, section 466A.05, subdivision I, is 
amended to read: 

Subdivision I. I PAYMENT OF STATE MONEY.] Upon receiving from 
a city the certification that a community resources program has been adopted 
or modified, the commissioner of state pleAning trade and e('(momic devel
opment shall, within 30 days after receiving the certification. pay to the 
city the amount of state money identified as necessary to implement the 
community resources program. State money may be paid to the city only 
to the extent thal the appropriation limit for the city specified in subdivision 
2 is not exceeded. 
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Sec. 60. Minnesota Statutes 1990, section 469.203, subdivision 4, is 
amended to read: 

Subd. 4. JCITY APPROVAL OF PROGRAM. I (a) Before adoption of a 
revitalization program under paragraph (b), the city must submit a prelim
inary program to the commissioner, the state 13lanning &geRey commissioner 
,!{ trade and economic development, and the Minnesota housing finance 
agency fortheircomments. The city may not adopt the revitalization program 
until comments have been received from the state agencies or 30 days have 
elapsed without response after the program was sent to them. Comments 
received by the city from the state agencies within the 30-day period must 
be responded 10 in writing by the city before adoption of the program by 
the city. 

(b) The city may adopt a revitalization program only after holding a public 
hearing after the program has been prepared. Notice of the hearing must 
be provided in a newspaper of general circulation in the city and in the 
most widely circulated community newspaper in the targeted neighborhoods 
not less than ten days nor more than 30 days before the date of the hearing. 

(c) A certification by the city that a revitalization program has been 
approved by the city council forthe targeted neighborhood must be provided 
to the commissioner together with a copy of the program. A copy of the 
program must also be provided to the Minnesota housing finance agency 
and the ~ ~lanning ~ commissioner <~l trade and economic 
development. 

(d) A revitalization program for the city may be modified al any time by 
the city council after a public hearing, notice of which is published in a 
newspaper of general circulation in the city and in the targeted neighborhood 
al least ten days nor more than 30 days before the date of the hearing. If 
the city council determines that the proposed modification is a significant 
modification lo the program originally certified under paragraph (c), the 
city council shall implement the revitalization program approval and cer
tification process of this subdivision for the proposed modification. 

Sec. 61. Minnesota Statutes 1990, section 469.207. subdivision I, is 
amended to read: 

Subdivision I. JANNUAL FINANCIAL AUDIT. J In 1989 and subsequent 
years, at the end of each calendar year, the legislative auditor shall conduct 
a financial audit to review the spending of state money under sections 
469.201 to 469.207. Before spending stale money 10 implement a revital
ization program, the city must consult with the legislative auditor to deter
mine appropriate accounting methods and principles that will assist the 
legislative auditor in conducting its financial audit. The results of the finan
cial audit must be submitted to the legislative audit commission. the com
missioner, tfte s+a¼e ~htAning agen€)". and the Minnesota housing finance 
agency. 

Sec. 62. Minnesota Statutes 1990, section 469.207, subdivision 2, is 
amended to read: 

Subd. 2. \ANNUAL REPORT. I A city that begins 10 implement a revi
talization program in a calendar year must, by March I of the succeeding 
calendar year, provide a detailed report on the revitalization program or 
programs being implemented in the city. The report must describe the status 
of the program implementation and analyze whether the intended outcomes 
identified in se<.:tion 469.203. subdivision I, clause (4), arc being al'.hievcd. 
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The report must include at least the following: 

(I) the number of housing units, including lost units, removed, created, 
lost, replaced, relocated, and assisted as a result of the program. The level 
of rent of the units and the income of the households affected must be 
included in the report: 

(2) the number and type of commercial establishments removed. created, 
and assisted as a result of a revitalization program. The report must include 
information regarding the number of new jobs created by category. whether 
the jobs are full-time or part-time, and the salary or wage levels of both 
new and expanded jobs in the affected commercial establishments: 

(3) a description of a statement of the cost of the public improvement 
projects that are part of the program and the number of jobs created for 
each $20,000 of money spent on commercial projects and applicable public 
improvement projects; 

(4) the increase in the tax capacity for the city as a result of the assistance 
to commercial and housing assistance; and 

(5) the amount of private investment that is a result of the use of public 
money in a targeted neighborhood. 

The report must be submitted to the commissioner, the Minnesota housing 
finance agency, ¼Re elttle planning ogene,·. and the legislative audit com
mission. and must be available to the public. 

Sec. 63. Minnesota Statutes 1990, section 473.156. subdivision I. is 
amended to read: 

Subdivision I. IPLAN COMPONENTS. I The metropolitan council shall 
develop a short-term and long-term plan for existing and expected water 
use and supply in the metropolitan area. The plan shall be submitted to 
and reviewed by ¼Re S!ale planning agei,ey and the commissioner of natural 
resources for consistency with the statewide drought plan under section 
103G.293. At a minimum, the plans must: 

(I) update the data and information on water supply and use within the 
metropolitan area; 

(2) identify alternative courses of action, including water conservation 
initiatives and economic alternatives. in case of drought conditions; 

(3) recommend approaches to resolving problems that may develop 
because of waler use and supply with consideration given lo problems that 
occur outside of the metropolitan area, but which have an effect within the 
area; and 

(4) be consistent with the statewide drought plan under section I 03G.293. 

Sec. 64. Minnesota Statutes 1990, section 477A.01 I, subdivision 3. is 
amended to read: 

Subd. 3. I POPULATION. J Population means the population established 
by the most recent federal census. by a special census conducted under 
contract with the United States Bureau of the Census, by a population 
estimate made by the metropolitan council, or by a population estimate of 
the state demographer made pursuant to section I laK.04, :;•h~i,i:;i"" 4. 
~ f-1.-0t 3. whichever is the most recent as to the stated date of the count 
or estimate for the preceding calendar year. The term "per capita" refers 
to population as defined by this subdivision. 
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Sec. 65. Minnesota Statutes 1990, section 477A.01 I, subdivision 3a, is 
amended to read: 

Subd. 3a. [NUMBER OF HOUSEHOLDS.] Numberofhouseholds means 
the number of households established by the most recent federal census, 
by a special census conducted under contract with the United States bureau 
of the census. by an estimate made by the metropolitan council. or by an 
estimate of the state demographer made pursuant to section I 1€iK.Q4. stte
e:livisieA 4 3. whichever is the most recent as to the stated date of the count 
or estimate for the preceding calendar year. 

Sec. 66. Minnesota Statutes 1990, section 477A.014, subdivision 4, is 
amended to read: 

Subd. 4. The eomffii:doner ef -stttte director <~l the <d]ke of strategic and 
long-range planning shall annually bill the commissioner of revenue for 
one-half of the costs incurred by the state t3laHAiAg itg:eft€j" demographer in 
the preparation of materials required by section I I6K.01, .;alldi,·i.:ioa 1, 
~ f-l-4t J. The commissioner of revenue shall deduct these amounts 
from the next payments to be made to appropriate local units of government. 
Amounts deducted must be credited to the general fund. 

Sec. 67. Minnesota Statutes 1990, section 504.34, subdivision 5, is 
amended to read: 

Subd. 5. [NOTICE; REQUEST FOR COMMENTS. [ A government unit 
subject to this section must provide for public input in preparing the annual 
housing impact report. including a public comment period and a public 
hearing. The government unit must publish notice of its draft annual housing 
impact report in a newspaper of general circulation in the city by the deadline 
for completion of the draft annual housing impact report. The notice must 
include a request for comments on the draft annual housing impact report 
within the 30 days following the notice, and the date, time, and location of 
the public hearing on the draft annual housing impact report. to be held 
within 15 to 30 days following the date of notice. Copies of the notice must 
be sent to the neighborhood and citizen participation organizations, district 
planning councils. housing referral and information services. shelters, home
less and tenants advocacy groups. and legal aid offices in the city where 
the displaced low-income housing was located. Copies of the notice and 
the draft annual housing impact report must be submitted to¼fles+tt+e ~lttRRing 
a-geA-€y aRti- the Minnesota housing finance agency. 

Sec. 68. Minnesota Statutes 1990. section 504.34, subdivision 6. is 
amended to read: 

Subd. 6. IFINAL ANNUAL HOUSING IMPACT REPORT [ In preparing 
and approving a final annual housing impact report. a government unit 
subject to this section must consider comments received during the comment 
period and at the public hearing on the draft report. The final report shall 
be prepared within 30 days following the deadline for receipt of comments 
on the draft annual housing impact report. The government unit shall publish 
notice of the final annual housing impact report in a newspaper of general 
circulation in the city. Copies of the notice must be sent to neighborhood 
and citizen participation organizations, district planning councils, housing 
referral and information services. shelters. homeless and tenants advocacy 
groups. and legal aid offices in the city where the displaced \ow-income 
housing was located. Copies of the notice and the draft annual housing 
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impact report must be submitted to the state planning age,,ey itA<1 the Min
nesota housing finance agency. 

Sec. 69. IREPEALER.I 

Minnesota Statutes /990, sections 40A.02, suhdivision 2; 40A.08; 
l/6K.0I, l/6K.02; l/6K.03; l/6K.04; l/6K.05, l/6K.06; l/6K.07; 
l/6K.08; l/6K.09; l/6K./0; l/6K.IJ; l/6K.!2; l/6K./3; l/6K./4; 
144.86/; and 144 .874, subdivision 7, are repealed. 

ARTICLE 3 

PUBLIC DEFENSE 

Section I. Minnesota Statutes 1990, section 590.05, is amended to read: 

590.05 I INDIGENT PETITIONERS. I 

A person financially unable to obtain counsel who desires to pursue the 
remedy provided in section 590.01 -is eA+tHee ta l=te FOf!FOJOR\eEl may apply 
.fi,r representation by the state public defender. The state public defender 
shall l,e appeintea te represent such person paFSaaAt te under the applicable 
provisions of Minne.;ota 8ta!H!e,; +91&,- sections 61 I. 14 to 611.29, if the 
person has not already had a direct appeal <f the convi<·tion. The state 
public defender may represent, without charge, all other persons pursuinx 
a postconi·iction remedy under section 590.01, who are financially unable 
to obtain counsel. 

Sec. 2. Minnesota Statutes 1990, section 611.14, is amended to read: 

611. 14 !RIGHT TO REPRESENTATION BY PUBLIC DEFENDER. I 

The following persons who are financially unable to obtain counschsl>ttll 
be are entitled to be represented by a public defender: 

W (I) a person charged with a felony or gross misdemeanor, including 
a person charged pa,,;aant te under sections 629.01 to 629.29; 

fl>) (2) a person appealing from a conviction of a felony or gross mis
demeanor, or a person convicted of a felony or gross misdemeanor who is 
pursuing a postconviction proceeding. ttftef the time feF ttppett1 ffitffi the 
judg.meRt fttt!i ~ and who has not already had a direct appeal <~l the 
conviction; 

fe-t (3) a person who is entitled to be represented by counsel puF,iUHRt ltt 
tfl€ prmi.;ioR.> 04-· under section 609.14. subdivision 2; 

AA (4) a minor who is entitled to be represented by counsel 131::1F.il:1ttflt ttt 
tft€ J:lffi'. LiillR.i ef under section 260. 155, subdivision 2, if the judge of the 
juvenile court concerned has requested and received the approval of a 
majority of the district court judges of the judicial district to utilize the 
services of the public defender in such cases, and approval of the compen
sation on a monthly. hourly. or per diem basis to be paid for such services 
f)t::1rn1::1aAt ttt under section 260.251. subdivision 2. clause (e); or 

~ (5) a person, entitled by law to be represented by counsel, charged 
with an offense within the trial jurisdiction of a m1::1Aieif)ul, ee-u-A+y-,&~ 
district court, if the trial judge or a majority of the trial judges of the court 
concerned have requested and received approval of a majority of the district 
court judges of the judicial district to utilize the services of the public 
defender in such cases and approval of the compensation on a monthly, 
hourly. or per diem hasis to be paid for such services hy the county ttr 
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FAMAieipalil)' within the court's jurisdiction. 

Sec. 3. Minnesota Statutes 1990, section 611.17, is amended to read: 

611.17 !FINANCIAL INQUIRY: STATEMENTS.] 

(a) Em·h judicial district must screen requests under paraf;(raph (b). 

(h) Upon a request for the appointment of counsel, the court shall make 
appropriate inquiry into the financial circumstances of the applicant, who 
shall submit a financial statement under oath or affirmation setting forth 
the applicant's assets and liabilities. source or sources of income, and any 
other information required by the court. The state public defender shall 
furnish appropriate forms for the financial statements. The information 
contained in the statement shall be confidential and for the exclusive use 
of the court except for any prosecution under section 609.48. A refusal to 
execute the financial statement or produce financial records constitutes a 
waiver of the right to the appointment of a public defender. 

Sec. 4. Minnesota Statutes 1990, section 61 I. 18, is amended to read: 

611.18 I APPOINTMENT OF PUBLIC DEFENDER.] 

If it appears to a court that a person requesting the appointment of counsel 
satisfies the requirements of this chapter, the court shall orderthe appropriate 
public defenderto represent the person at all further stages of the proceeding 
through appeal, if any. For ffl<>Se j>efSeAS a person appealing from a con
viction, or a person pursuing a post conviction proceeding, ttftef ffle ffffie 
fuF tlJ'j'eal k!t!+ ~ and who has not already had a direct appeal of the 
conl'iction, the state public defender shall be appointed. Foralle;ke,j>efSeAS 
a person covered by section 611.14, clause (I), a district public defender 
shall be appointed to represent li!eftl that person. If (a) conflicting interests 
exist. (b) the district public defender for any other reason is unable to act, 
or (c) the interests of justice require. the state public defender may be 
ordered to represent a person. When the state puhlic defender is directed 
by a court to represent a defendant or other person, the state public defender 
may assign the repre.,;;entation to any district public defender. If at any stage 
of the proceedings, including an appeal, the court finds that the defendant 
is financially unable to pay counsel whom the defendant had retained, the 
court may appoint the appropriate public defender to represent the defendant, 
as provided in this section. Prior to any court appearance. a public defender 
may represent a person accused of violating the law. who appears to be 
financially unable to obtain counsel, and shall continue to represent the 
person unless it is subsequently determined that the person is financially 
able to obtain counsel. The representation may be made available at the 
discretion of the public defender, upon the request of the person or someone 
on the person's behalf. Any law enforcement officer may notify the public 
defender of the arrest of any such person. 

Sec. 5. Minnesota Statutes 1990, section 611.20, is amended to read: 

611.20 !SUBSEQUENT ABILITY TO PAY COUNSEL. I 

If at any time after the state public defender or a district public defender 
has been directed to act, the court having jurisdiction in the matter is satisfied 
that the defendant or other person is financially able to obtain counsel or 
to make partial payment for the representation, the court may terminate the 
appointment of the public defender, unless the person so represented is 
willing to pay therefor. If a public defender continues the representation, 
the court shall direct payment for such representation as the interests of 



5354 JOURNAL OF THE SENATE 158TH DAY 

justice may dictate. Any payments directed by the court shall be recorded 
by the court administrator, who shall transfer the payments to the govern
mental unit responsible for the costs of the public defender. The judil"ial 
district may investi#ale the financial status <~fa defendant or other person 
for whom a public defender has been appointed and may act to collect 
pa.vments directed by the court. 

If at any time after appointment a public defender should have reason to 
believe that a defendant is financially able to obtain counsel or to make 
partial payment for counsel. it shall be the public defender's duty to so 
advise the court so that appropriate action may be taken. 

Sec. 6. Minnesota Statutes 1990, section 611.215, subdivision I. is 
amended to read: 

Subdivision I. !STRUCTURE; MEMBERSHIP.I (a) The state board of 
public defense is a part of, but is not subject to the administrative control 
of. the judicial branch of government. The state board of public defense 
shall consist of seven members including: 

(I) tt tli-!ili4et eetlft jtltlge appeiated by the :;apFelfle e-. 

~ four attorneys admitted to the practice of law, well acquainted with 
the defense of persons accused of crime. but not employed as prosecutors. 
appointed by the supreme court: ,.ind 

8f !we (2) 1hree public members appointed by the governor. 

AJier the expiration ,f the terms ,4'per.wns appointed to the hoard hlfore 
March I, I 991, the appointinK authorities may not appoinr a person who 
is a judKe lo he a member qf the state hoard ,4"puhlic defense, other than 
as a member ,f the ad hoc hoard <d' public defense. 

(b) All members shall demonstrate an interest in maintaining a high 
quality. independent defense system for those who are unable to obtain 
adequate representation. Appointments to the hoard shall include qua/Uled 
1i·omen and members rfminorily Kroups. At leas! three members <~fthe hoard 
shall hefromjudidal districts other than thefi.rst, second, fourth, and tenth 
judicial districts. The terms. compensation, and removal of members shall 
be as provided in section 15.0575. The chair shall be elected by the members 
from among the membership for a term of two years. 

(c) In addition, the state board of public defense shall consist of tt11 ++-
1F1eFF113er :1 nifl('-memher ad hoc boar<l when considering the appointment of 
district public defenders under section 611.26, subdivision 2. The terms 
of chi~fdistrict public defenders currently serving shall terminate in accor
dance with 1he staggered term schedule set forth in section 611.26. sub
division 2. 

Sec. 7. Minnesota Statutes 1990. section 611.215. subdivision la, is 
amended to read: 

Subd. la. !CHIEF ADMINISTRATOR.I The€fttttfefthe,1t11ebttafdef 
f'l'l>lie eei:e- ffit!'t; ,ttejeeHe the •PP'"' al ttf the eet!f<l. -' la le "" hi i C defender 
shall appoint a chief administrator who must be chosen solely on the basis 
of training. experience, and other qualifications. and who will serve at the 
pleasure of the aettff:J stale puhlic defender. The chief administrator need 
not he licensed to practice law. The chief administrator shall attend all 
meetings of the boar<l. but may not vote. and shall: 

(I) enforce all resolutions. rules, regulations, or orders of the boar<l; 
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(2) "l'f'0H'l flft<I"""""" ttll 1;•bar~ina1e ~ flft<I regttlar ea,rleyeee; of 
the beam.._ the basis ef fflefit flft<I fftRess;- sttbjeet le the rrm•i.;ie•s ef a 
rernOHHel eetlc a~orle~ l,y the beaft!; 

fl-) present to the board and the state public defender plans, studies, and 
reports prepared for~ the board's and the .,·tale public defender's pur
poses and recommend to the board and the state public defender for adoption 
measures necessary to enforce or carry out the powers and duties of the 
board and the state public defender, or to efficiently administer the affairs 
of the board and the state public defender; 

f4t (3) keep the board fully advised as to its financial condition. and 
prepare and submit to the board its annual budget and other financial 
information as it may request; 

~ (4) recommend to the board the adoption of rules and regulations 
necessary for the efficient operation of the board and its functions; and 

f(,) (5) perform other duties prescribed by the board and the state public 
defender. 

Sec. 8. Minnesota Statutes 1990, section 611.215, subdivision 2, is 
amended to read: 

Subd. 2. !DUTIES AND RESPONSIBILITIES. I (a) +he Slalc bear<! ef 
~ aerense shall "l'f'0H'l the Slalc !"'DH€ defeader, w11<, ser¥eS Ml time 
fer a ICFfft ttf fulff '.)'t'ltf"r. +he beam shttll J>f"f"H"' tttt ttftffilftl rel"'fl le the 
go'>'eFner. the legislature, -ftOO- tke St.:ttJreme etfflff- et=t #tt: OtJeration af +Re male 
pttblie defoader',; offiee. ~ defender S)Slea,1;, ~ ~ aerense €6F

JWF8fiOA,i. The board shall approve and recommend to the legislature a budget 
for the board, the office of state public defender, the judicial district public 
defenders, and the public defense corporations. 

/h) The board shall establish procedures for distribution of state funding 
under this chapter to the state and district public defenders, including Heft
""f'H' flft<I Raa,se} eetlfl!)' !"'DH€ ~•fe•ders, and to the public defense 
corporations. 

AA ( c) The state pub/i<· d~fender with the approval of the board shall 
establish standards for the offices of the state and district public defenders 
and for the conduct of all appointed counsel systems. The standards must 
include, but are not limited 10: 

(I) standards needed to maintain and operate an office of public defender 
including requirements regarding the qualifications. training, and size of 
the legal and supporting staff for a public defender or appointed counsel 
system; 

(2) standards for public defender caseloads; 

(3) standards and procedures for the eligibility for appointment. assess
ment. and collection of the costs for legal representation provided by public 
defenders or appointed counsel; 

(4) standards for contracts between a board of county commissioners and 
a county public defender system for the legal representation of indigent 
persons; 

(5) standards prescribing minimum qualifications of counsel appointed 
under the board's authority or by the courts: and 
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(6) standards ensuring the eeeHomieal independent, competent, and effi
cient deli,•e,y eflegttl ,;er, iees, iAeluding alternati,•e,; iothepresent geeg,arhie 
houAdarie!i ef the ~ Elefonder t=fo;trict1; representation l~/' clients whose 
,·a.,·e.,· present conflicts<~{ interest, in both the trial and appellate courts. 

( d) The board may require the reporting of statistical data, budget infor
mation, and other cost factors by the state and district public defenders and 
appointed counsel systems. 

+lie stale """"' ef ~ defettse shall tlesig,t anti eeAduet r .. ,g,am,; fuF 
the lfttiftiftg ef ttil stale ttRtl tlistfiet ~ defeAdern, •rreiAted 6HHAl;el, HA<i 
att,,.Ae)3 fuF ~ defettse etl,ro,atitlA1; fuflded itt seeli<ffl el 1.20. 

Sec. 9. Minnesota Statutes 1990, section 611.23. is amended to read: 

611.23 I OFFICE OF STATE PUBLIC DEFENDER; APPOINTMENT; 
SALARY. I 

The efftee 0¥ state public defender is ootlef the .iUtJervi!;ioA ef re.,pon.,·ib/e 
to the state board of public defense. The state public defender shall be 
appointed by the state board of public defense for a term of four years. 
except as otherwise provided in this section. and until a successor is 
appointed and qualified. The state public defender shall be a full-time 
qualified attorney. licensed to practice law in this state. serve in the unclas
sified service of the state. and be removed only for cause by the appointing 
authority. Vacancies in the office shall be filled by the appointing authority 
for the unexpired term. The salary of the state public defender shall be 
fixed by the state board of public defense but must not exceed the salary 
of the chief deputy attorney general. Terms of the state public defender 
shall commence on JuAaa,y Julv I. The state public defender shall devote 
full time to the performance of duties and shall not engage in the general 
practice of law. 

Sec. 10. Minnesota Statutes 1990, section 611.24, is amended to read: 

611.24 !ORGANIZATION OF OFFICE; ASSISTANTS. I 

The .\'late public defender .\·hall supervfae the operation, activities, policies 
and pr<>u'dure.\· <d' the stall' public defender system. The state public 
defender, sttl>jeet te the limitatieA1; imro.;ed by. itfltl the .;arer,•i.;itlA el', the 
stttte eetlffi ef ~ defe1:we. may shall employ or retain assistant state 
public defenders, a chief administrator, a deputy stat£' public defender in 
charge <!( appellatl' .\'l'rvices. and other personnel as may be necessary to 
discharge the funElion function.\· of the office. An assistant state public 
defender shall be a qualified attorney. licensed to practice law in this state, 
serve in the unclassified service of the state if employed. and serve at the 
pleasure of the appointing authority at a salary or retainer fee not to exceed 
reasonable compensation for comparable services performed for other gov
ernmental agcnc ies or departments. Retained or part-ti me employed assistant 
state public defenders may engage in the general practice of law. 

Sec. I I. Minnesota Statutes 1990. section 611. 25. subdivision I. is 
amended to read: 

Subdivision I. !REPRESENTATION.I The state public defender shall 
represent. without charge. a defendant or other person appealing from a 
conviction ftf fJHF.iUing a ~0!1teunvietiAn ~Feceeding affeF the t-i-me feF ~ 
hitS ~ WReR the stale~ del'eade, i,; di,ected kl de se by a judge ef 
the tlistfiet €ttlH'I-, ttf the €ttltfl ttf ~ .,. ef the 1;a~Fe1fle mtff'I of' a .fi'ionr 
or gross mi.w/ememwr. The state public defender shall represent. it'ithout 
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charge, a person convicted of a felony or gross misdemeanor who is pursuing 
a postconviction proceeding and who has not already had a direct appeal 
of the conviction. The state public defender may represent, without charge, 
all other persons pursuing a postconviction remedy under section 590.01, 
who are financially unable to obtain counsel. The state public defender 
shall represent any other person, who is financially unable to obtain counsel. 
when directed to do so by the supreme court or the court of appeals, except 
that the state public defender shall not represent a person in any action or 
proceeding in which a party is seeking a monetary judgment, recovery or 
award. When requested by a district public defender or appointed counsel, 
the state public defender may assist the district public defender, appointed 
counsel, or an organization designated in section 611 .216 in the performance 
of duties, including trial representation in matters involving legal conflicts 
of interest or other special circumstances, and assistance with legal research 
and brief preparation. When the state public defender is directed by a court 
to represent a defendant or other person, the state public defender may, 
with the ee!lfH apprs•,•al, assign the representation to any district public 
defender. 

Sec. 12. Minnesota Statutes I 990, section 6 I 1.25, is amended by adding 
a subdivision to read: 

Subd. 3. I DUTIES.] The state public defender shall prepare an annual 
report to the board and a report to the governor, the legislature. and the 
supreme court on the operation of the state public defender's r~ffice, district 
defender systems, and public defense corporations. The state public d4ender 
may require the reporting of statistical data, budget information, and other 
cost factors by the chief district public defenders and appointed counsel 
systems. The state public defender shall design and conduct programs for 
the training of all state and district public defenders, appointed counsel, 
and attorneys for public defense corporations.funded under section 611.26. 
The state public defender shall establish policies and procedures to admin
ister the district public defender system, consistent with standards adopted 
by the state board of public defense. 

Sec. 13. Minnesota Statutes 1990, section 611.26, subdivision 2, is 
amended to read: 

Subd. 2. I APPOINTMENT; TERMS.] The state board of public defense 
shall appoint a chief district public defender.for each judicial district. When 
appointing a chief district public defender, the state board of public defense 
membership shall be increased to include twojll<lges residents of the district 
aR<i IW<> eeliftl:'f esmmiso;ionere; of lhe es•nlies w-i!hift appointed by the chief 
judge of the district to reflect the characteristics of the population served 
by the public defender in that district. The additional members shall serve 
only in the capacity of selecting the district public defender. '.fl!e jll<lges 
wi!l>itt the tlis!rie! skaU elee! !l!eif IW<> ad ltee members. '.fl!e IW<> eeliftl:'f 
eomfflis.;ieneFs wif.k-iR fhe ~ shaU ~ seleetet:I By- the €et:lfflf 908f8S ef 
the es•nlies wilkift the dis!rie!. The ad hoc state board of public defense 
shall appoint a chief district public defenderonly after requesting and giving 
reasonable time to receive any recommendations from the public, the local 
bar association, the judges of the district, and the county commissioners 
within the district. Each chief district public defender shall be a qualified 
attorney, licensed lo practice law in this state. The chief district public 
defender shall be appointed for a term of four years, beginning ~lo•,,emher 
January I , pursuant to the following staggered term schedule: (I) ift -1-98+, 
the lftird aR<i eigh!il dis!riets; ~ ift -1-988, the firs! aR<i len!I½ distriets; Bt ift 
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~ !he fill!, ttAtl R-HHI, di.a,iet,;; f4t tt1 +9QQ, lhe SHttlt ttAtl ,;eyeRlft di.;1,iel!l; 
ffi in -1--99+ /992, the second, fettFth-; and eighth districts; ttAtl f{,t (2) in 
+'IQ;! /993. the first. third . ./i1Urth, and tenth districts; (3) in /994. the.fifth 
and ninth districts; and (4) in /995, the sixth and sevemh districts. The 
chief' district public defenders shall serve for .;tagge,ed four-year terms and 
may be removed for cause upon the order of the state board of public defense. 
Vacancies in the office shall be filled by the appointing authority for the 
unexpired term. 

Sec. 14. Minnesota Statutes 1990. section 611.26. subdivision 3. is 
amended to read: 

Subd. 3. !COMPENSATION. I (a) The compensation of the chic/district 
public defender shall be set by the board of public defense. The compensation 
of each assistant district public defender shall be set by the chi~/' district 
public defender with the approval of the board of public defense. The 
compensation for chi£f district public defenders may not exceed the pre
vailing compensation for county attorneys within the district, and the com
pensation for assistant district public defenders may not exceed the prevailing 
compensation for assistant county attorneys within the district. To assist 
1he board of public defense in determining prevailing compensation under 
this subdivision. counties shall provide to the board information on the 
compensation of county attorneys. including salaries and benefits. rent. 
secretarial staff. and other pertinent budget data. For purposes of this 
subdivision. compensation means salaries, cash payments. and employee 
benefits including paid time off and group insurance benefits. and other 
direct and indirect items of compensation including the value of office space 
provided by the employer. 

(h) This .rnhdfrision does not limit the right,\' ,fpuhli<' defnu/en to <"Ol
!t•ctfrely bargain with their nnployi'r.,·. 

Sec. 15. Minnesota Statutes 1990, section 611.26. is amended by adding 
a subdivision to read: 

Suhd. 3a. (a) Notu·ithsta11di11g subdivision 3 or any other law to the 
contrary, <"<>mpensation and economi<" bemfit increase,\· for chief district 
public ,i£'.f'e11der.,· and assistant di.\'trict public ,l(f(,,u/en, who are .fl,11-time 
county employees, shall he paid out ,f the htulget for that judicial district 
public ch/ender's '!fl/Ce. 

(b) Those budgets .f(,r district publi<' d(fi:nda sen·ices um/er th,, juris
diction ,fthe state hoard ,fpuhlic d((l'nse shall he eligible for adjustm,•nts 
lo their base htulgels in !he same manner a.,· other state agn1cies. In making 
biennial /nu/get base cu{iustmellfs, 1he commissioner ,ffimmce shall con.vider 
the b1u/ge1s for district public ,il'.f'ender ser\'ice.,·. a,\' allocated by th<' state 
hoard ,f public d(f'ense. in the same manna a.,· other state agencies. 

Sec. 16. Minnesota Statutes 1990. section 611.26, subdivision 4. is 
amended to read: 

Suhd. 4. !ASSISTANT PUBLIC DEFENDERS. I A chief' district public 
defender shall appoint assistants who are qualified attorneys licensed to 
practice law in this state and other staff as the chhfdistrict public defender 
finds prudent and necessary suhject to the standards adopted by the state 
ettaFtl ttt· public~ ,h~f(•m/er. Assistant district public defenders must 
he appointed to ensure broad geographic representation and caseload dis
tribution within the district. Each assistant district public defender serves 
at 1he pleasure of the chhf district public defender. 
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Sec. 17. Minnesola S1a1u1es 1990, sec1ion 611.26, subdivision 6, is 
amended to read: 

Subd. 6. JPERSONS DEFENDED.I The dislricl public defender shall 
represent. without charge. a defendant charged with a felony or a gross 
misdemeanor when so directed by the district courc. In the second. third . 
.fi,urth, .,ixth, and eighth district.,· onl_v, the district public d~/ender shall 
also represent a defendant char}(ed with a misdemeanor when so directed 
by th£' districl court and shall represent a minor in the juvenile court when 
so ,lirected hy the juvenile court. 

Sec. 18. Minnesola Slalules 1990, seclion 611.26, subdivision 7, is 
amended to read: 

Subd. 7. JOTHER EMPLOYMENT. I Chi~fdislricl public defenders and 
assistanl district public defenders may engage in the general practice of law 
where not employed on a full time basis. 

Sec. 19. Minnesola Slalules 1990, seclion 611.26, is amended by adding 
a subdivision to read: 

Sub,/. 9. I INSURANCE. I Notwithstandinp any oth,,r law to the colltrary, 
district public defender.,· and as,\·istant district public defendi'r.,·, and their 
employee.\· am/ their dependent:., may elect to enroll in the appropriate !(ft' 
insurance, hmpital, me,lical and dental benefits, and optional coveraf.:e.,· 
<d' their respective host county, as desixnated by the state board <f public 
,le.f"en.H' under section 6/ 1.27, subdivision 2, at the time, in the manner, 
and under conditions ,f elixibility as established by the host county for its 
t'mployees. The host county must provide for payroll de,luction.,· to he made 
in th£' same manner and undi'r the same condition.\' as 1,rovfr/i,d for an 
<'iigihle county employei' and the employee',\, dependents. Nothinx in thi.,· 
.rnhdivfaion oblixate.\· the state or county to payment.,· in the absence <fan 
appropriation for those purposes. 

Sec. 20. Minnesola S1a1u1es 1990, seclion 611.26, is amended by adding 
a subdivision to read: 

Suhd. 10. JSERVICES. J The chief district public defender i., re.1po11sible 
for the administration <fpuhlic defendi'r service.,· in the district, consish'nt 
with standard.,· adopte,I by th,, ,\·tale board <d'public ,ilfetue am/ the po/id,,,,. 
and procedures adopted by the state public d(f(,nder. 

Sec. 21. Minnesola S1a1u1es 1990, seclion 611.27, subdivision I. is 
amended to read: 

Subdivision I. (a) The total compensation and expenses. including office 
equipmcnl and supplies, of lhe dislricl public defender arc 10 be paid by 
the county or counties comprising the judicial district. 

(b) A dislricl public defender shall annually submil a comprehensive 
budge! lo lhe slale board of public defense. The budge! shall be in compliance 
with standards and forms required by the board and must. at a minimum. 
include detailed substantiation as to all revenues and expenditures. The 
dislricl public defender shall, al limes and in lhe form required by 1he board, 
submit reports to the board concerning its operations. including the number 
of cases handled and funds expended for these services. 

Wi1hin len days afler an assislanl dislricl public defender is appoinled, 
lhe dislricl public defender shall cenify lo lhe slale board of public defense 
the compensation that has been recommended for the assistant. 
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(c) The state board of public defense shall transmit the proposed budget 
of each district public defender to the respective district court administrators 
and county budget officers for comment before the board's final approval 
of the budget. The board shall determine and certify to the respective county 
boards a final comprehensive budget for the office of the district public 
defenderthat includes all expenses. After the board determines the allocation 
of the state funds authorized pursuant to paragraph ( e ), the board shall 
apportion the expenses of the district public defenders among the several 
counties and each county shall pay its share in monthly installments. The 
county share is the proportion of the total expenses that the population in 
the county bears to the total population in the district as determined by the 
last federal census. If the district public defender or an assistant district 
public defender is temporarily transferred to a county not situated in that 
public defender's judicial district, said county shall pay the proportionate 
part of that public defender's expenses for the services performed in said 
county. 

(d) Reimbursement for actual and necessary travel expenses in the conduct 
of the office of the district public defender shall be charged to either (I) 
the general expenses of the office, (2) the general expenses of the district 
for which the expenses were incurred if outside the district, or (3) the office 
of the state public defender if the services were rendered for that office. 

(e) Money appropriated to the state board of public defense for the board's 
administration, for the state public defender, for the judicial district public 
defenders, and for the public defense corporations shall be expended as 
determined by the board. In distributing funds to district public defenders, 
the board shall consider the ge<>graphic distribution of public defender.v, 
the equity <d' compensation among the ju<licial districts, public defender 
rnse/oads, and the results of the weighted case load study. 

Sec. 22. Minnesota Statutes 1990, section 611.27, subdivision 4, is 
amended to read: 

Subd. 4. !COUNTY PORTION OF COSTS. I That portion of subdivision 
I directing counties to pay the costs of public defense service shall not be 
in effect between July I, +99\l 199/, and July I, +99+ 1993. This subdivision 
only relates to costs associated with felony and gross misdemeanor public 
defense servicesttAtl,in allju,Jicial dfatricts am/ to juvenile and misdemeanor 
public defense services in the second, third, fourth, sixth, and eighth judicial 
districts. 

Sec. 23. Minnesota Statutes I 990, section 611.27, is amended by adding 
a subdivision to read: 

Subd. 5. !DISTRICT PUBLIC DEFENDER BUDGETS. I The board of 
public defen.ff may only fund those items and services in district public 
defe,uh,r budgets which were included in the original bu,lgets of distrid 
public d~fender of.fices as of January I, /990. All other public d~fense 
related costs remain the responsibility ,f the coumies unless the state spe
c(fically appropriatesfor these. The cost of additional state.fimdinx <~{these 
items and services must be <!fffft by reduction.,· in local aids in the same 
manner as the original state takeover. 

Sec. 24. Minnesota Statutes I 990, section 6 I 1.27, is amended by adding 
a subdivision to read: 

Suhd. 6. IDISTRICT PUBLIC DEFENDERS; REPORTING CASES. I The 
.,·tale hoard <fpublic defense shall adopt and implnnent a un(form system 
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for reporting of hours and cases by district public defenders. District public 
defenders shall provide whatever assistance the board requires in order to 
implement this reportinx system. 

Sec. 25. Minnesota Statutes I 990, section 611. 27, is amended by adding 
a subdivision to read: 

Subd. 7. [PUBLIC DEFENDER SERVICES; RESPONSIBILITY.] Not
withstanding subdivision 4, the state's obligation for the costs of the public 
defender services is limited lo the appropriations made to the board of 
public defense. Services and expenses beyond those appropriated for shall 
be the responsibUity of the counties within a judicial district. Expenses shall 
be di.\·tributed amon,.: the counties in proportion to their populations. 

Sec. 26. Laws 1989, chapter 335, article I, section 7, is amended to 
read: 

Sec. 7. BOARD OF PUBLIC DEFENSE 

Approved Complement - 3 I 

During the biennium. legal assistance to Min
nesota prisoners shall serve the civil legal 
needs of persons confined to state institutions. 

None of this appropriation shall be used to pay 
for lawsuits against public agencies or public 
officials to change social or public policy. 

$100,000 the first year is a one-time appro
priation for the costs of the weighted case load 
study of the public defender system and public 
defense services. 

$16,910,000 the second year is for the costs 
of fe!ooy ftft<i g,es,; misaeme•Aer district public 
defense ser•, iees statewiae ftft<itilll"ff'lieaefeAse 
eeSfS ift +Re~ Qft0 fetH:th ~ distFiets. 

Takeoverof the costs of pub! ic defense services 
shall be considered a part of the base level 
funding for the I 992- I 993 biennium. Nothing 
in this act shall be construed to build into the 
base level for the I 992-1993 biennium any 
additional costs of the public defense system 
which have not been appropriated in this act. 

Public defense obligations incurred by counties 
hefi,re July I, /990, remain the obligation of 
the counties and must be paid by the counties 
based on their population within the judicial 
district. 

2,665,000 19,485,000 

Sec. 27. Laws 1989, chapter 335, article 3, section 44, as amended by 
Laws 1990, chapter 604, article 9, section 13, is amended to read: 

Sec. 44. [APPLICATION.] 

Sections 45 to 54, except the parts of section 54, that by their terms have 
broader application, apply only in the eighth judicial district for the period 
from January I, 1990, to December 31, +99+ /993. 
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Those parts of section 54. having broader application. apply statewide 
for the period from July I. 1989. to December 31. +99+ /993. 

Sec. 28. [TRANSFER OF POSITIONS TO OFFICE OF THE STATE 
PUBLIC DEFENDER.I 

The employees of the state hoard (fpuhlic defense are tramferred lO the 
o/fice of' the state public d~/ender. 

Sec. 29. [TERM; STATE PUBLIC DEFENDER.I 

The term ,,r the state public defender serving on Mav 15, / 99 /, ends 
three years from July I, I 99 /. 

Sec. 30. I REPEALER. I 

Minnesota Statutes /990, sections JR3B .63, subdivision I; 6/ I .215, sub
division 4; 611.26, subdivision/; 61/.261; 61/.28; 6//.29; and Laws 
/989, chapter 335, article 3, section 38, are repealed. 

Sec. 31. !EFFECTIVE DATE.I 

Sections I, 2, 4, II. /7, 19, and 29 are eff'e('(ive on the dayfollmvinR 
final enactment. 

ARTICLE 4 

PENSIONS AND RETIREMENT 

Section I. Minnesota Statutes 1990. section 275. 125. subdivision 6a. is 
amended to read: 

Subd. 6a. [MINNEAPOLIS CIVIL SERVICE RETIREMENT LEVY. I 
I I I In addition to the excess levy authorized in subdivision 6, in 1976 any 
district within a city of the first class which was authorized in 1975 to 
make a retirement levy under Minnesota Statutes 1974, section 275.127 
and chapter 422A may levy an amount per pupil unit which is equal to the 
amount levied in 1975 payable 1976, under Minnesota Statutes I 974. section 
275. 127 and chapter 422A. divided by the number of pupil units in the 
district in 1976- I 977. 

(2) In 1979 and each year thereafter, any district which qualified in 1976 
for an extra levy under clause (I) shall be allowed to levy the same amount 
as levied for retirement in 1978 under this clause reduced each year by ten 
percent of the difference between the amount levied for retirement in 1971 
under Minnesota Statutes 1971, sections 275.127 and 422.01 to 422.54 
and the amount levied for retirement in 1975 under Minnesota Statutes 
1974, section 275.127 and chapter 422A. 

(3) In 199/ and each year thereqfier, a district to which this suhdivision 
applie,\· may levy an additional amount required for contrihutions to the 
Minneapolis employees retirement fund as a resu/J <d' the maximum dollar 
amoulll limitation on state contrihutions to the fund impo.,·£'d um/a S£'ction 
422A.IOJ, subdivision 3. Th£' additional /evv shall not exce£'d the most 
r£'C£'nt amount cer!Uled hy the hoard <?(the Mintieapolis onployees r£'tirement 
jiaul as the district's share <?( th£' contrihution requirement in excess <~f' the 
maximum state contribution under section 422A. JOI, suhdi\'ision 3. 

Sec. 2. Minnesota Statutes 1990. section 275.50, subdivision 5a, is 
amended to read: 

Subd. 5a. JSPECIAL LEVIES; LOCAL. I "Special levies" also includes 
those portions of ad valorem taxes levied by the following governmental 
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subdivisions for the years and purposes given in the cited laws: 

(I) Goodhue county for the county historical society as provided in Laws 
1990, chapter 604, article 3, section 50; 

(2) the city of Windom for a municipal hospital as provided in Laws 
I 990. chapter 604, article 3, section 51; 

(3) Koochiching county for ambulance service as provided in Laws 1990, 
chapter 604. article 3, section 52; 

(4) Douglas county for solid waste management as provided in Laws 
I 990, chapter 604, article 3, section 53; 

(5) the city of Bemidji and Beltrami county to pay bonds for an airport 
terminal as provided in Laws 1990. chapter 604, article 3, section 57; 

(6) Ramsey county to pay bonds for a facility for the arts and sciences 
as provided in Laws 1990, chapter 604, article 3, section 58; 

(7) the city of Rosemount for an armory as provided in Laws 1990, 
chapter 604, article 3, section 59; 

(8) the cities of Maple Grove, Brooklyn Park, Brooklyn Center, and Coon 
Rapids for peace officer salaries and benefits as provided in Laws 1990, 
chapter 604, article 3, section 60; aHd 

(9) a city described in and for debt service as provided in Laws 1990, 
chapter 604, article 3. section 61; and 

( 10) the cit_v ofMinneapolisfor certain retirement.fUnd contributions as 
provided in section 14. 

Sec. 3. Minnesota Statutes 1990. section 356.215, subdivision 4d, is 
amended to read: 

Subd. 4d. I INTEREST AND SALARY ASSUMPTIONS.] For funds gov
erned by chapters 3A, 352, 3528, 352C, 353, 353C, 354 other than the 
variable annuity fund governed by section 354.62, and 490, the actuarial 
valuation shall use a prcrctirement interest assumption of 8.5 percent. a 
postrctirement interest assumption of five percent, and an assumption that 
in each future year the salary on which a retirement or other benefit is based 
is 1.065 multiplied by the salary for the preceding year. For funds governed 
by chapter 354A. the actuarial valuation shall use preretirement and post
retirement assumptions of 8.5 percent and an assumption that in each future 
year the salary on which a retirement or other benefit is based is 1.065 
multiplied by the salary for the preceding year, but the actuarial valuation 
shall reflect the payment of postretirement adjustments to retirees shall be 
based on the methods specified in the bylaws of the fund as approved by 
the legislature. Fora.f'und Moverned by chapter422A, the al·tuarial valuation 
shall use a preretirement interest assumption <fsix percent, a postretirement 
inten'.\'l assumption ld'fi·ve pacent, and an assumption that in each future 
year the salary on which a retirement or other heneji°t is based is I .04 
multiplied by the salar.v for the pren,dink year. For all other funds, the 
actuarial valuation shall use a preretirement interest assumption of five 
percent. a postretirement interest assumption of five percent, and an assump
tion that in each future year the salary on which a retirement or other benefit 
is based is 1.035 multiplied by the salary for the preceding year. 
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For funds governed by chapters 3A, 352C, and 490, the actuarial val
uation shall use a preretirement interest assumption of 8.5 percent, a post
retirement interest assumption of five percent. and an assumption that in 
each future year in which the salary amount payable is not determinable 
from section 3.099, 15A.081, subdivision 6, or 15A.083, subdivision I, 
whichever is applicable, or from applicable compensation council recom
mendations under section l5A.082, the salary on which a retirement or 
other benefit is based is I .065 multiplied by the known or computed salary 
for the preceding year, whichever is applicable. 

Sec. 4. Minnesota Statutes 1990, section 356.215, subdivision 4g, is 
amended to read: 

Subd. 4g. [AMORTIZATION CONTRIBUTIONS. [ In addition to the 
exhibit indicating the level normal cost, the actuarial valuation shall contain 
an exhibit indicating the additional annual contribution which would be 
required to amortize the unfunded actuarial accrued liability. For funds 
governed by chapters 3A, 352, 352B, 352C, 353, 353C, 354, 354A, and 
490. the additional contribution shall be calculated on a level percentage 
of covered payroll basis by the established date for full funding which is 
in effect when the valuation is prepared. The level percent additional con
tribution shall be calculated assuming annual payroll growth of6.5 percent. 
For all other funds, the additional annual contribution shall be calculated 
on a level annual dollar amount basis. 

If, for any fund other than the Minneapolis employees retirement fund, 
after the first actuarial valuation date occurring after June I, 1989. there 
has not been a change in the actuarial assumptions used for calculating the 
actuarial accrued liability of the fund, a change in the benefit plan governing 
annuities and benefits payable from the fund. a change in the actuarial cost 
method used in calculating the actuarial accrued liability of all or a portion 
of the fund, or a combination of the three, which change or changes by 
themselves without inclusion of any other items of increase or decrease 
produce a net increase in the unfunded actuarial accrued liability of the 
fund, the established date for full funding for the first actuarial valuation 
made after June I, 1989, and each successive actuarial valuation shall be 
the first actuarial valuation date which occurs after June I, 2020. 

If, for any fund or plan other than the Minneapolis employees retirement 
fund, after the first actuarial valuation date occurring after June I, 1989, 
there has been a change in any or all of the actuarial assumptions used for 
calculating the actuarial accrued liability of the fund, a change in the benefit 
plan governing annuities and benefits payable from the fund. a change in 
the actuarial cost method used in calculating the actuarial accrued liability 
of all or a portion of the fund, or a combination of the three, and the change 
or changes, by themselves and without inclusion of any other items of 
increase or decrease, produce a net increase in the unfunded actuarial 
accrued liability in the fund, the established date for full funding shall be 
determined using the following procedure: 

(i) the unfunded actuarial accrued liability of the fund shall be determined 
in accordance with the plan provisions governing annuities and retirement 
benefits and the actuarial assumptions in effect before an applicable change; 

(ii) the level annual dollar contribution or level percentage, whichever is 
applicable, which is needed to amortize the unfunded actuarial accrued 
liability amount determined pursuant to subclause (i) by the established 
date for full funding in effect prior to the change shall be calculated using 



58TH DAYJ MONDAY. MAY 20, 1991 5365 

the interest assumption specified in subdivision 4d in effect before the 
change; 

(iii) the unfunded actuarial accrued liability of the fund shall be deter
mined in accordance with any new plan provisions governing annuities and 
benefits payable from the fund and any new actuarial assumptions and the 
remaining plan provisions governing annuities and benefits payable from 
the fund and actuarial assumptions in effect before the change; 

(iv) the level annual dollar contribution or level percentage. whichever 
is applicable. which is needed to amortize the difference between the 
unfunded actuarial accrued liability amount calculated pursuant to subclause 
(i) and the unfunded actuarial accrued liability amount calculated pursuant 
to subclause (iii) over a period of 30 years from the end of the plan year 
in which the applicable change is effective shall be calculated using the 
applicable interest assumption specified in subdivision 4d in effect after 
any applicable change; 

(v) the level annual dollar or level percentage amortization contribution 
pursuant to subclause (iv) shall be added to the level annual dollar amor
tization contribution or level percentage calculated pursuant to subclause 
(ii); 

(vi) the period in which the unfunded actuarial accrued liability amount 
determined in subclause (iii) will be amortized by the total level annual 
dollar or level percentage amortization contribution computed pursuant to 
subclause (v) shall be calculated using the interest assumption specified in 
subdivision 4d in effect after any applicable change. rounded to the nearest 
integral number of years. but which shall not exceed a period of 30 years 
from the end of the plan year in which the determination of the established 
date for full funding using the procedure set forth in this clause is made 
and which shall not be less than the period of years beginning in the plan 
year in which the determination of the established date for full funding 
using the procedure set forth in this clause is made and ending by the date 
for full funding in effect before the change; and 

(vii) the period determined pursuant to subclause (vi) shall be added to 
the date as of which the actuarial valuation was prepared and the date 
obtained shall be the new established date for full funding. 

For the Minneapolis employees retirement fund, the established date for 
full funding shall be June 30. ~ 2020. 

Sec. 5. 1356.8651 !SUPPLEMENTAL BENEFIT; LUMP SUM PAY
MENTS; MINNEAPOLIS EMPLOYEES RETIREMENT FUND. I 

Suhdivision I. I ENTITLEMENT. I Any person who is receiving either an 
annuity that was computed under the laws in e.[f"ect before March 5, /974, 
or a "$2 bill and annuity" annuity from the Minneapolis employees retire
ment fund is entitled to receive a supplemental bene.fll lump sum payment 
from the retirement fund in the amount specUled in subdivision 2. 

Suhd. 2. JAMOUNT OF PAYMENT.] (a) For an_v person receiving an 
annuity or bt'lll~/it on November 30, /991, and entitled to receive a supple
mental bene_fit lump sum payment under ,rnbdivision I, the payment is $28 
for eachfull yc't1r,d'allowahle service credited to the person by the retirement 
fund. 

/11 1992 and each .f(J/lowinx year, each elixible benefit recipient ,vhall 
rl'ceive the amount received in the precedinx year increased by the same 
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percentage applied on the most recent January I to regular annuities paid 
from !he Minneapolis employee,\· fftirement fund. 

(h) The payment provided for in this .\'l!clion is payahle on Dl'cemher I, 
/99/. to those persons receiving an annuity or hnu~fit 011 Nm•emher 30, 
/99/. In suhsequel1l years, the pa.vment must he· made on December I to 
tho.\'£' persons receiving a,1 annuity or benefit ml the preceding Nowmher 
30. This seer ion does not authori:e payment to an estate u· the annuity or 
hem'./it recipiellf dies h<Jore the No\'emher 30 eligihility date. Notwithstand
ing section 356.IH. the paymenl prm•i<frdJ(,r in this .\'e<·tion must he paid 
automatically unless the intended recipient files a H'fitten notice with the 
retiremelll Jimd reques1i,1g that it not he paid. 

Suhcl. 3. I COST I The cost ff the payments nuufr under thi.\· section is 
th£' re.\'f}('11Sihiliry f?( the state. The annual amorti:ation amount must hl' 
added to the a1111twl state contrihution amoullf determined under section 
422A.IOI, .rnhdivision 3, ef/ecti,·e Ju/_v /, /99/. 

Sec. 6. Minnesota Statutes 1990, section 422A.05. is amended hy adding 
a subdivision to read: 

Subd. 2e. I STANDING: PARTIES. I /11 addition to other purtie., ll'ith 
claims under statute or the common law, the state and a politiuil .rnhdi\'ision 
that helps to.finance a plan have standing to sue on hdw(f' f~( all tax1u1.rers 
and the plan hem'.ficiaries for a,1 alleged hreach <?(fidudary duty. (/' a suit 
is hrought hy the state or ll political subdivision under this .rnhdii'ision, no 
separate suit regarding the same claims on hcha(f' ff taX/}(l_\'ers <?/' the state 
or a political sul}(livision or of' hem'.ficiaries may he a/lm,ved. and any suit 
then pending Oil heha(l <d" taxpayers ,~r the state or (I political suhdivision 
or of' hcneficiaries must he dismissed unless the court determines that its 
dis,flis.rnl ·would prejudice or limit the rights or daims <~( the taxpayers or 
hell(ficiarics. Nothing in this suhdivision precludes suits hy hoth the state 
and an l~/f(•oed political sul1dil'ision or suits hy the retirement hoard on 
heha(l ,~/' one or more ,f the Jimds. 

Sec. 7. Minnesota Statutes 1990, section 422A.05, is amended hy adding 
a subdivision to read: 

S11hd. 2f I ATTORNEY FEES. I The court shall "ward reasonable attonu'y 
.f(·es mu/ costs ,?(litigation. in addition to damag<'S and other relief in a 
suit 1rhere a breach of' fiducian dutv is j(nmd 111uler .rnhdi\'ision 2a or 
chapter 356A. · · · · · 

Sec. 8. Minnesota Statutes 1990. section 422A.06, subdivision I, is 
amended to read: 

Subdivision I. I CREATION: DIVISIONS OF FUND. I For the purposes 
or this chapter. there shttH ee tt is esrahlished the Minneapolis employees 
retirement fund. kei=et1:fter referrnt.l le as the retirement tltfte. +Re That retire
ment fund -s-k-ttH re is subdivided into (I) a deposit accumulation fund. (2) 
a survivor benefit fund. (3) a disability benefit fund, and (4) a retirement 
benefit fund. The expense of the administration of the retirement fund sl=tttH 
must be paid from the deposit accumulation fund. less the amount as the 
retirement board may charge against income of the retirement he1wfi1 fund 
from investments as the cost of handling the investments of the retirement 
h<'fl{'./ir fund. 

Sec. 9. Minnesota Statutes 1990, set:tion 422A.06. subdivision 3. is 
amendeJ to rcaJ: 
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Subd. 3. I DEPOSIT ACCUMULATION FUND. I The deposit accumu
lation fund~~ consists of the assets held in the fund. increased 
hy amounts contributed by or for employees, amounts contributed by the 
city. amounts contributed by municipal activities supported in whole or in 
part by revenues other than taxes and amounts contributed by any public 
L·orporation. amounts paid by the state and by income from investments. 
ThercSfttl-1.i.must be paid from the fund the amounts required to be transferred 
to the retirement benefit fund. or the disability benefit fund. refunds of 
contributions. death benefits payable on death before retirement wl=ttel:t that 
arc not payable from the survivors' benefit fund. postretirement increases 
in retirement allowances granted 13ur.a:rnnt ♦e under Laws 1965. chapter 688, 
or Laws 1969. chapter 859. and expenses of the administration of the 
retirement fund which were not charged by the retirement board against the 
income of the retirement benefit fund from investments as the cost of 
handling the investments of the retirement benefit fund. 

Sec. I 0. Minnesota Statutes I 990, section 422A. IO I. is amended to read: 

422A. I0I !PREPARATION OF FINANCIAL REQUIREMENTS OF 
FUND: EMPLOYER CONTRIBUTIONS. I 

Subdivision I. I FINANCIAL REQUIREMENTS OF FUND. I Prior to 
August 31 annually. the retirement board, in consultation with the com
mission-retained actuary. shall prepare an itemized statement of the financial 
requirements of the fund for the succeeding fiscal year. A copy of the 
statement shall be submitted to the city council. the board of estimate and 
taxation of the city. the managing board or chief administrative officer of 
each city owned public utility, improvement project or municipal activity 
supported in whole or in part by revenues other than real estate taxes. public 
corporation, or unit of metropolitan government employing members of the 
fund. the board of special school district No. I, and the state commissioner 
of finance prior to September 15 annually. The statement shall be itemized 
and shall include the following: 

(I) an estimate of the administrative expenses of the fund for the following 
year. which shall be determined by multiplying the figure for administrative 
expenses as reported in the most recent actuarial valuation prepared by the 
commission-retained actuary. includin~ any amounts refatl'd to investment 
actfritie.\' <f the deposit accumulation fund other than actual investment 
transaction amounts, by the factor of 1.035; 

(2) an estimate of the normal cost of the fund expressed as a dollar 
amount. which shall be determined by applying the normal cost of the fund 
as reported in the most recent actuarial valuation prepared by the com
mission-retained actuary and expressed as a percentage of covered payroll 
to the estimated total covered payroll of all employees covered hy the fund 
for the following year: 

(3) an estimate of the contribution required to amortize on a level annual 
dollar basis the unfunded actuarial accrued liability of the fund by June 
:rn. ~ 2020. using an interest rate oft+Yesix percent compounded annually 
as reported in the most recent actuarial valuation. prepared by the com
mission-retained actuary expressed as a dollar amount. In determining the 
amount of the unfunded actuarial accrued liability of the fund. all assets 
other than the assets of the retirement benefit fund shall he valued as current 
assets as defined under section 356.215. subdivision I, clause~ (6 ). and 
the assets of the retirement benefit fund shall be valued equal to the actu
arially determined required reserves for benefits payable from that fund; 
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(4) the amount of any deficiency in the actual amount of any employer 
contribution provided for in this section when compared to the required 
contribution amount certified for the previous year. plus interest on the 
amount at the rate of six percent per annum. 

Subd. la. !CITY CONTRIBUTIONS. I Prior to August 31 of each year, 
the retirement board shall prepare an itemized statement of the financial 
requirements of the fund payable by the city for the succeeding fiscal year, 
and a copy of the statement shall be submitted to the board of estimate and 
taxation and to the city council by September 15. The financial requirements 
of the fund payable by the city shall be calculated as follows: 

(a) a regular employer contribution of an amount equal to the percentage 
rounded to the nearest two decimal places of the salaries and wages of all 
employees covered by the retirement fund which equals the difference 
between the level normal cost plus administrative cost as reported in the 
annual actuarial valuation prepared by the commission-retained actuary and 
the employee contributions provided for in scction422A. IO less any amounts 
contributed toward the payment of the balance of the normal cost not paid 
by employee contributions by any city owned public utility. improvement 
project. other municipal activities supported in whole or in part by revenues 
other than real estate taxes, any public corporation, any employing unit of 
metropolitan government. or by special school district No. I pursuant to 
subdivision 2; 

(b) an additional employer contribution of an amount equal to the percent 
specified in section 353.27, subdivision 3a, clause (a), multiplied by the 
salaries and wages of all employees covered by the retirement fund less any 
amounts contributed toward amortization of the unfunded actuarial accrued 
liability by June 30, ;!(}-1-+ 2020, attributable to their respective covered 
employees by any city owned public utility, improvement project, other 
municipal activities supported in whole or in part by revenues other than 
real estate taxes, any public corporation, any employing unit of metropolitan 
government. or by special school district No. I pursuant to subdivision 2; 
and 

(c) a proportional share of an additional employer amortization contri
bution of an amount equal to $3,900,000 annually until June 30, ;!(}-l-+2020, 
based upon the share of the fund's unfunded actuarial accrued liability 
attributed to the city as disclosed in the annual actuarial valuation prepared 
by the commission-retained actuary. 

The city council shall, in addition toothertaxes levied by the city, annually 
levy a tax equal to the amount of the financial requirements of the fund 
which are payable by the city. The tax, when levied, shall be extended upon 
the county lists and shall be collected and enforced in the same manner as 
other taxes levied by the city. If the city does not levy a tax sufficient to 
meet the requirements of this subdivision, the retirement board shall submit 
the tax levy statement directly to the county auditor, who shall levy the tax. 
The tax, when levied, shall be extended upon the county lists and shall be 
collected and paid into the city treasury to the credit of the retirement fund. 
Any amount to the credit of the retirement fund shall constitute a special 
fund and shall be used only for the payment of obligations authorized 
pursuant to this chapter. 

Subd. 2. !CONTRIBUTIONS BY OR FOR CITY-OWNED PUBLIC 
UTILITIES, IMPROVEMENTS. OR MUNICIPAL ACTIVITIES. I Con
tributions by or for any city-owned public utility, improvement project. and 
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other municipal activities supported in whole or in part by revenues other 
than real estate taxes. any public corporation. any employing unit of met
ropolitan government, special school district No. I, or Hennepin county, 
on account of any employee covered by the fund, shall be calculated as 
follows: 

(a) a regular employer contribution of an amount equal to the percentage 
rounded to the nearest two decimal places of the salaries and wages of all 
employees of the employing unit covered by the retirement fund which 
equals the difference between the level normal cost plus administrative cost 
reported in the annual actuarial valuation prepared by the commission
retained actuary and the employee contributions provided for in section 
422A. IO; 

(b) an additional employer contribution of an amount equal to the percent 
specified in section 353.27, subdivision 3a, clause (a), multiplied by the 
salaries and wages of all employees of the employing unit covered by the 
retirement fund; 

(c) a proportional share of an additional employer amortization contri
bution of an amount equal to $3,900,000 annually until June 30. ;mH 2020, 
based upon the share of the fund's unfunded actuarial accrued liability 
attributed to the employer as disclosed in the annual actuarial valuation 
prepared by the commission-retained actuary. 

The city council or any board or commission may, by proper action, 
provide for the inclusion of the cost of the retirement contributions for 
employees of any city-owned public utility or for persons employed in any 
improvement project or other municipal activity supported in whole or in 
part by revenues other than taxes who are covered by the retirement fund 
in the cost of operating the utility, improvement project, or municipal 
activity. The cost of retirement contributions for these employees shall be 
determined by the retirement board and the respective governing bodies 
having jurisdiction over the financing of these operating costs. 

The cost of the employer contributions on behalf of employees of special 
school district No. I who arc covered by the retirement fund shall he the 
obligation of 1he school district. Contributions by the school district to the 
retirement fund or any other public pension or retirement fund of which its 
employees are members must be remitted to the fund each month. An amount 
due and not transmitted begins to accrue interest at the rate of six percent 
compounded annually 15 days after the date due. The retirement board shall 
prepare an itemized statement of the financial requirements of the fund 
payable by the school district, which shall be suhmiltcd prior to September 
15. Contributions by the school district shall be made at times designated 
by the retirement board. The school district may levy for its contribution 
to the retirement fund only to the extent permitted pursuant to section 
275.125. subdivision 6a. 

The cost of the employer contributions on behalf of elective officers or 
other employees of Hennepin county who are covered by the retirement 
fund pursuant to section 422A.09, subdivision 3, clause (2), 422A.22, 
subdivision 2. or 488A. I 15, or Laws 1973, chapter 380, section 3, Laws 
1975, chapter 402, section 2, or any other applicable law shall be the 
obligation of Hennepin county. The retirement board shall prepare an item
ized statement oft he financial requirements of the fund payable by Hennepin 
county. which shall be submitted prior to September 15. Contributions by 
Hennepin county shall be made at times designated by the retirement board. 
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Hennepin county may levy for its contribution to the retirement fund. 

Subd. 2a. I CONTRIBUTIONS BY METROPOLITAN AIRPORT COM
MISSION AND METROPOLITAN WASTE CONTROL COMMISSION -1 
The metropolitan airport commission and the waste control commission 
shall pay to the Minneapolis employees retirement fund annually in install
ments as specified in subdivision 3 the share of the additional support rate 
required for full amortization of the unfunded actuarial accrued liabilities 
by June 30. ~ 2020, that is attributable to airport commission or waste 
control commission employees who are members of the fund. The amount 
of the payment shall be determined atilieing the mes! as if the airport and 
waste control commfasions' employer contributions dl'termined under sub
division 2 had also included a proportionate share <~fa $1,000,VOO annual 
employer amortization contribution. The amount <d'this $/ ,000,000 annual 
employer amortization contribution that would have been allocated to each 
commission would have been based on the share of the fund's ut{/Unci<'d 
actuarial accrued liability attributed to each commission compared to the 
total un.JUnded actuarial accrued liability attributed to all employers under 
subdivisions / a and 2. The determinations required under this subdivision 
must be based on the most recent actuarial valuation prepared by the actuary 
retained by the legislative commission on pensions and retirement. 

Subd. 3. !STATE CONTRIBUTIONS.] (a) The state shall pay to the 
Minneapolis employees retirement fund annually an amount equal to the 
financial requirements of the Minneapolis employees retirement fund 
reported in the actuarial valuation of the fund prepared by the commission
retained actuary pursuant to section 356. 215 for the most recent year but 
based on a target date for full amortization of the unfunded actuarial accrued 
liabilities by June 30, ;!().l-7 2020, less the amount of employee contributions 
required pursuant to section 422A.10, and the amount of employer contri
butions required pursuant to subdivisions la. 2, and 2a. Payments shall be 
made in four equal installments, occurring on March 15, July 15, September 
15. and November 15 annually. The annual state contribution under this 
subdivision may not exceed $10,455,000 plus the cost <~l the annual sup
plemental benefit determined under section 356.865. 

(h) ff'the amount determined under paragraph (a) exceeds the limitation 
on the state payment in paragraph (a), the exce.\·.\· must be allocated to and 
paid to the fund by the employers identi.fied in subdivisions I a and 2, other 
than unit,\· <fmetropolitan government. Each employer's share <d'the excess 
is proportionate 10 the employer',\· share <d' the .fUnd's ut~/Unded actuarial 
ae<Tued liability as di.\·dosed in the annual actuarial valuation prepared 
by the actuary retained by the leNislative commission on pen.\·ion.'i and 
retirement compared 10 the total unjUnded actuarial accrued liability attrib
uted to all employers ident(lied in subdivisions I a and 2, other than units 
<d'metropolitan government. Payments must be made in equal installmenl.\' 
as set forth in paragraph (a). 

Subd. 4. I ADDITIONAL EMPLOYER CONTRIBUTION IN CERTAIN 
INSTANCES. I ff cusets in the depo.\·it accumulation .f'und an' in.\·u/ficient 
to make a tran.~fer to the retirement hene,fit .fUnd, the city <d' Minneapolis 
.\·hall pay the amount ,f that insu,lficiency 10 the retirement benefit .f'und 
within three days ,fcert(lication ,fthe insufficiency by the executive director 
<!f'the.fUnd. The city <~{Minneapolis may bill any other participatinp, employ
inx unit other lhan the stall' for its proportion <~l the amount paid. 

Sec. I I. Minnesota Statutes I 990, section 422A. 17. is amended to read: 
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422A.17 I RETIREMENT ALLOWANCE; OPTIONS. I 

Al retirement, any employee who is eligible to receive a service allowance 
may elect to receive benefits in a retirement allowance payable throughout 
life or may on retirement elect to reL:civc the actuarial equivalent at that 
time of annuity. pension, or retirement allowance in a lesser annuity. or a 
lesser pension. or a lesser retirement allowance, payable throughout life, 
with the provisions that: 

Option I. If the benefit recipient dies before receiving in payments an 
amount equal to the present value of the benefit recipient's annuity. per.sion, 
or retirement allowance, as of the date of the benefit recipient's retirement. 
the balance shall be paid to the benefit recipient's legal representatives or 
to such person. having an insurable interest in the benefit recipient's life. 
as the benefit recipient shall nominate by written designation duly acknowl
edged and filed with the retirement board as of the date of retirement. or 

Option II. Upon the death of the benefit recipient. the benefit recipient's 
annuity, pension, or retirement allowance shall be continued throughout the 
life of and paid to the person, having an insurable interest in the benefit 
recipient's life. as the benefit recipient shall nominate by written designation 
duly acknowledged and filed with the retirement board as of the date of 
retirement, or 

Option Ill. Upon death of the benefit re<..:ipient. one-half of the benefit 
recipient's annuity, pension. or retirement allowance shall be continued 
throughout the life of and paid to the person. having an insurable interest 
in the benefit recipient's life, as the benefit recipient shall nominate by 
written designation duly acknowledged and filed with the retirement board 
as of the date of retirement. or 

Option IV. Other optional retirement allowance forms, indtulinx a joim 
and surriw,r option under which the hem~fit redpient receive.\' a normal 
sinxle-lfe annuity !lfhe desiMtwted optional annuity hene_/lCiary dies before 
the hene.fit recipiellf, shall be paid to the benefit recipient or other person 
or persons the benefit recipient nominates, provided that the optional annuity 
is of equivalent actuarial value to the applicable single life annuity calculated 
under section 422A.15 and is approved by the retirement hoard. 

Any optional retirement allowance shall be computed and determined 
under a procedure specified by the commission-retained actuary utilizing 
lhe appropriate mortality table established by the board of trustees based 
on the experience of the fund as recommended by the commission-retained 
actuary and using the applicable postretirement interest rate assumption 
specified in section 356.215, subdivision 4d. 

In adopting optional annuity forms, the board of trustees shall obtain the 
written recommendation of the commission-retained actuary. The recom~ 
mcndations shall be a part of the permanent records of the board of trustees. 

Sec. 12. Minnesota Statutes 1990, section 422A.23, subdivision 2. is 
amended to read: 

Subd. 2. Upon the death of a contributing member after having been in 
the city service not less than I 8 months but before the effective date of 
retirement, the hoard shall in lieu of the settlement hereinbefore provided 
pay to the surviving spouse and/or children of the member under the age 
of 18, or under the age of 22 if a full-time student at an accredited school, 
college or university, and single. the following monthly benefit: 
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(a) Surviving spouse $325 per month, except for benefits beginning after 
July I, 1983, which shall be 30 percent of member's average salary in effect 
over the last six months of allowable service preceding the month in which 
the death occurred. 

(b) Each surviving child $150 per month, except for benefits beginning 
after July I, 1983, which shall be ten percent of the member's average 
salary in effect over the last six months of allowable service preceding the 
month in which the death occurred. Payments for the benefit of any child 
under the age of 18 years shall be made to the surviving parent, or if there 
be none, to the legal guardian of such child. The maximum monthly benefit 
shall not exceed a total of $750. 

(c) Effective j<,r payments made after June 30, /99/, survivinli spouse 
and survivinli child ben~fits under para/iraphs (a) and (b) beginning on or 
before July I, /983, are increased to $500 per month and $225 per month, 
respectively. The maximum monthly payment under paragraph (b) is 
increased to $900. The increased cost resulting from the benefit increases 
in this paragraph must be allocated to each employing unit listed in section 
422A. IOI, subdivisions I a, 2, and 2a, on the basis of the additional an·rued 
liability resulting from increased benefits paid to the survivors of employees 
from that unit. 

Sec. 13. [TEMPORARY OPTION.] 

Notwithstanding any law to the contrary, a retired member of the Min
neapolis employees retirementfund with a living designated optional annuity 
redpient may select a joint and survivor option under which the retired 
member will receive a normal single-life annuity if the designated recipient 
dies be.fore the retired member. This optional annuity must be the actuarial 
equivalent of the joint and survivor annuity option existing at the time this 
option is selected. This option must be exercised before July I, 1992, 
m·cordin,: to procedures specified by the board of the Minneapolis employees 
retirement fund. 

Sec. 14. !CITY OF MINNEAPOLIS; SPECIAL LEVY.I 

For taxes levied in /99/, payable in /992, the city of Minneapolis may 
levy an amount equal to the amount required to be paid by the city for 
contributions to the Minneapolis employees retirement Jund as a result <4 
the maximum dollar amount limitation on state contributions to the fund 
imposed under Minnesota Statutes, section 422A. IOI, subdivision 3. The 
levy under this section shall not exceed the most recent amount certified by 
the board of the Minneapolis employees retirement fund as the city's .\·hare 
of the contribution requirement in excess of the maximum state contribution 
under Minnesota Statutes, section 422A. IOI. subdivision 3. 

Sec. 15. !EFFECTIVE DATE.] 

Section 12, if approved, applies to all benefit payments made after the 
effective date, including payments to persons who became surviving spouses 
or surviving children before that date. Section 6 is effective the dayfollowing 
final enactment and applilJ.\· to all claims pending on that date or filed on 
or after that date. Sections 3, 4, 5, 6, 7, 8, 9, IO, II, 12, and I 3 are 
<~[fective on approval by the Minneapolis city council and compliance with 
Minnesota Statutes, section 645 .021." 

Delete the title and insert: 

"A bill for an act relating to the organization and operation of state 
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government; appropriating money for the general legislative, judicial, and 
administrative expenses of state government; providing for the transfer of 
certain money in the state treasury: fixing and limiting the amount of fees. 
penalties, and other costs to be collected in certain cases; creating. abol
ishing. modifying. and transferring agencies and functions; defining and 
amending terms; providing for settlement of claims; imposing certain duties, 
responsibilities, authority. and limitations on agencies and political sub
divisions; consolidating certain funds and accounts and making conforming 
changes: changing the organization. operation, financing. and management 
of certain courts and related offices; amending Minnesota Statutes 1990, 
sections 2.722, subdivision I, and by adding a subdivision; 3.885, sub
divisions 3 and 6; 3.97, by adding a subdivision; 3.971. subdivision 2; 
8.06;8.15; 13.03,subdivision3; 14.07,subdivisions I and2; 14.08; 15.06, 
subdivision I; 15.191, subdivision I; 15.50, subdivision 3, and by adding 
a subdivision; I SA .081, subdivision I; I SA.082, subdivision 3, as amended; 
16A.27, subdivision 5; 16A.45, subdivision I; 16A.641, subdivision 3; 
16A.662, subdivision 4; 16A.672, subdivision 9; 16A.69, by adding a 
subdivision; I 6A. 721, subdivision I; 168.24, by adding a subdivision; 
168.36. subdivision I; 168.41, subdivision 2, and by adding a subdivision; 
168.465, subdivision 4; 168.48, subdivision 2; 168.63, by adding a sub
division; 17.49, subdivision I; 62D.122; 79.34, subdivision I; 1038.311, 
subdivision 7; I 038 .3 I 5, subdivision 5; 103F.76 I, subdivision I; I 03H. IO I, 
subdivision 4; 103H.175, subdivisions I and 2; I ISA.072, subdivision I; 
I 16C.03, subdivisions 2, 4, and 5; I 16C.712, subdivisions 3 and 5; 
I 16J.873, subdivision I; I 16J.8766, subdivision 2; I 16L.03, subdivision 
2; 124C.03, subdivisions 2, 3, 8, 9, 10, 12, 14, 15, and 16; 126A.02, 
subdivisions I and 2; I 26A.03; I 28C. I 2, subdivision I; 138.17. subdivision 
I; 144.70, subdivision 2; 145.926, subdivisions I, 4, 5, 7, and 8; 145A.02, 
subdivision 16; 145A.09, subdivision 6; 160.276, by adding a subdivision; 
176.421. subdivision 6a; 214.141; 256H.25, subdivision I; 268.361, sub
division 3; 271.06, subdivision 4; 271.19; 275.125, subdivision 6a; 275.14; 
275.50, subdivision Sa; 275.51, subdivision 6; 275.54, subdivision 3; 
299A.30, subdivision 2; 299A.3 I, subdivision I; 299A.40, subdivision 4; 
355.392, subdivisions 2 and 3; 356.215, subdivisions 4d and 4g; 357.24; 
363.121; 368.01, subdivision la; 373.40, subdivision I; 3838.119, sub
division 3; 402.045; 422A.05, by adding subdivisions; 422A.06, subdi
visions I and 3; 422A.101; 422A.17; 422A.23, subdivision 2: 423A.02: 
462.384, subdivision 7; 462.396, subdivision 2: 466A.05. subdivision I; 
469.201, subdivision 2; 469.203, subdivision 4: 469.207, subdivisions I 
and 2: 471.468; 473.156, subdivision I; 474A.03, by adding a subdivision; 
477 A.0 11, subdivisions 3 and 3a; 477 A.014, subdivision 4; 480. I 8 I, by 
adding a subdivision; 480.24, subdivision 3; 480.242, subdivision 2, and 
by adding a subdivision; 481. 10; 484. 73, by adding a subdivision; 490. 123, 
subdivision I; 490. 124, subdivision 4; 504.34, subdivisions 5 and 6; 590.05; 
593.48;609.101, subdivision 1;611.14;611.17;611.18;611.20;611.215, 
subdivisions I, la, and 2; 611.23; 611.24; 611.25, subdivision I. and by 
adding a subdivision; 611.26, subdivisions 2, 3, 4, 6, 7, and by adding 
subdivisions; and 611.27, subdivisions I, 4. and by adding subdivisions; 
Laws 1989. chapter 335, article I, section 7, and article 3, section 4, as 
amended; Laws 1990, chapter 610, article I, section 27; proposing coding 
for new law in Minnesota Statutes, chapters 4; 7; 16A; 168; 43A; 116]; 
129D; 2048; 268; 270; 356; and 471; proposing coding for new law as 
Minnesota Statutes, chapter4A; repealing Minnesota Statutes 1990, sections 
3C.035, subdivision 2; 3C.056; 40A.02, subdivision 2; 40A.08: I 16J.967; 
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ll6K.0I to 116K.14; 144.861; 144.874, subdivision 7; 383B.119. sub
division 2; 383B.63, subdivision I; 480.250; 480.252; 480.254; 480.256; 
611.215. subdivision 4; 6 I 1.26. subdivision I; 611 .261; 611.28; 61 1.29; 
Laws 1984. chapter 564. section 48; Laws 1989, chapter 335. article 3, 
sections 38; and 54. as amended by Laws I 989. First Special Session chapter 
I. article 5. section 47; and Laws 1990. chapter 604. article 9. section 14." 

We request adoption of this report and repassage of the bill. 

House Conferees: (Signed) Phyllis Kahn. Thomas W. Pugh. Loren A. 
Solberg. Steve Trimble. Dave Bishop 

Senate Conferees: (Signed) Carl W. Kroening. William P. Luther. Patrick 
D. McGowan. Gene Merriam, Richard J. Cohen 

Mr. Kroening moved that the foregoing recommendations and Conference 
Committee Report on H.E No. 1631 be now adopted. and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. 
So the recommendations and Conference Committee Report were adopted. 

H.E No. 1631 was read the third time, as amended by the Conference 
Committee. and placed on its repassage. 

The question was taken on the repassage of the bill. as amended by the 
Conference Committee. 

The roll was called. and there were yeas 49 and nays 17. as follows: 

Those who voted in the affirmative were: 

Adkins 
Beckman 
Bcrglin 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 
Davis 
DeCramcr 

Dicklich Kelly 
Finn Knaak 
Flynn Kroening 
Frank Laidig 
Frederickson. DJ. Langseth 
Frederickson. D.R.Lcssard 
Hottinger Luther 
Hughes Marty 
Johnson. D. E. McGowan 
Johnson. J.B. Merriam 

Those who voted in the negative were: 

Belanger 
Benson. D.D. 
Benson. J.E. 
Berg 

Bernhagen 
Day 
Gustafstin 
Halberg 

Johnson. D.J. 
Johnston 
Larson 
Mchrkens 

Metzen 
Moe. R.D. 
Mondale 
Morse 
Novak 
Pappas 
Piper 
Pogemiller 
Price 
Ranum 

Neuville 
Olson 
Pariseau 
Rivencss 

Reichgolt 
Renneke 
Sams 
Samuebon 
Solon 
Spear 
Stumpf 
Traub 
Vickerman 

Storm 

So the bill. as amended by the Conference Committee. was repassed and 
its title was agreed to. 

MESSAGES FROM THE HOUSE - CONTINUED 

Mr. President: 

I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on House File No. 833. 
and rcpassed said bill in accordance with the report of the Committee. so 
adopted. 

House File No. 833 is herewith transmitted to the Senate. 

Edward A. Burdick. Chief Clerk. House of Representatives 
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Transmitted May 20, I 991 

CONFERENCE COMMITTEE REPORT ON H.F. NO. 833 

A bill for an act relating to economic development; regulating the use of 
tax-exempt revenue bonds; amending Minnesota Statutes 1990. sections 
474A.02, subdivisions I, 2b, 7, 8, 19, and by addingsubdivisions:474A.03: 
474A.04, subdivision I a: 474A.047, subdivisions I and 3: 474A.061, sub
divisions I, 2a, 2b, 2c, 3, and 4: 474A.091, subdivisions I, 2, 3 and 5: 
474A. 13 I, by adding a subdivision: 474A.15: 474A. I 6: and 474A. I 7: 
proposing coding for new law in Minnesota Statutes. chapters 462A and 
462C: repealing Minnesota Statutes 1990, sections 474A.048: and 
474A.081, subdivisions I, 2, and 4. 

May 20, 1991 

The Honorable Robert Vanasek 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

We. the undersigned conferees for H.F. No. 833. report that we have 
agreed upon the items in dispute and recommend as follows: 

That the Senate recede from its amendment and that H.F. No. 833 be 
further amended as follows: 

Pages 7 and 8. delete section 11 and insert: 

"Sec 11. Minnesota Statutes 1990, section 474A.03. is amended to read: 

474A.03 I DETERMINATION OF ANNUAL VOLUME CAl'I 

Suhdivision I. !ANNUAL VOLUME CAP UNDER FEDERAL TAX 
LAW: POOL ALLOCATIONS. I At the heginning of each calendar year after 
December 31, 1990. the commissioner shall determine the aggregate dollar 
amount of the annual volume cap under federal tax law for the calendar 
year. and of this amount the commissioner shall make the following 
allocation: 

(I) $75,()()0.0!K} $65,000,000 to the manufacturing pool: 

(2} $46,000,000 to the housing pool: 

(3) $10,000,000 to the puhlic facilities pool: and 

(4) amounts to he allocated as provided in subdivision 2a. 

If the annual volume cap is greater or less than the amount of bonding 
authority allocated under clauses (I) to (4) and subdivision 2a, paragraph 
(a). clauses (I) to (3). the allocation must he adjusted so that each adjusted 
allocation is the same percentage of the annual volume cap as each original 
allocation is of the total bonding authority originally allocated. 

Subd. 2a. !ENTITLEMENT ISSUER ALLOCATION. I (a} The com
missioner shall 1nake the following allocation to the Minnesota housing 
finance agency and the following cities and cou111y: 

(I) $.S 1,000,000 per year to the Minnesota housing finance agency. less 
any amount received in the previous year under section 474A.09I. sub
division 6; 
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(2) $20,000,000 per year to the city of Minneapolis; a+KI 

(3) $15,000,000 per year to the city of Saint Paul; and 

158TH DAY 

(4) $ I 0,000 ,000 per year to the Dakota county housing and redevelopment 
authority for the county of Dakota and all political subdivisions located 
within the county. 

(b) Allocations provided under this subdivision must be used for mortgage 
bonds, mortgage credit certificates. or residential rental project bonds. 
except that entitlement cities may also use their allocations for public facility 
bonds." 

Page IO, delete line 11. and insert: 

": (I) statewide median income or (2) county or metropolitan .,·tatisticul 
area median income, adjusted for household size as" 

Page 12 and 13 delete clause (3) and insert: 

"(3) house price limits may not exceed.-

( i) the greater of agency house price limits or 00 pereeft-t ef the median 
purchase price in the city for which the bonds are to be sold up to a maximum 
of 80 percent of the safe harbor limitations for existing housing provided 
under section 143(e) of the Internal Revenue Code of 1986, as amended 
through December 31, +989 /990, elt€epl thttt; or 

(ii) for a new construction ajfordability initiative, the greater <f 115 
percent of agency house price limits or 90 percent <4 the median purchase 
price in the city for which the bonds are to be sold up to a maximum of 80 
percent of the safe harbor limitations for existing housing provided under 
section 143( e) ,,[ the Internal Revenue Code of /986, as amended through 
December 3 I, I 990. 

House price limits may be 80 percenl of the safe harbor limitation for 
existing housing if subsidy is used to reduce the effective purchase price 
of the property to the above levels. Data establishing the median purchase 
price in the city must be included in the application by a city requesting 
house price limits higher than the housing finance agency's house price 
limits;" 

Page 19, line 15, delete "September" and insert "Auxust'' 

We request adoption of this report and repassage of the bill. 

House Conferees: (Signed) Ann H. Rest, Bill Schreiber, Linda Scheid 

Senate Conferees: (Signed) Lawrence J. Pogemiller, James P. Metzen, 
John Bernhagen 

Mr. Pogemiller moved that the foregoing recommendations and Confer
ence Committee Report on H.F. No. 833 be now adopted, and that the bill 
be repassed as amended by the Conference Committee. The motion µre
vailed. So the recommendations and Conference Committee Report were 
adopted. 

H.F. No. 833 was read the third time, as amended by the Conference 
Commiuee, and placed on its repassage. 

The question was taken on the repassage of the bill. as amended by the 
Conference Commillee. 

The roll was called, and there were yeas 63 and nays 0, as follows: 
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Those who voted in the affirmative were: 
Adkins 
Beckman 
Belanger 
Bcn:-.on. D.D. 
Benson. J.E. 
Berg 
Ber!:!lin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 

Davis Johnson. J.B. 
Day Johnston 
IJeCramer Kelly 
Finn Knaak 
Flynn Kroening 
hank Lai<lig 
Frederickson. D.J. Langseth 
Frederickson. D.R.Larson 
Gustafson Lcssar<l 
Halberg Luther 
Hottinger Marty 
Hughes McGowan 
Johnson, D.E. Mehrkcns 

Metzen 
Moe. R.D. 
Mondale 
Morse 
Ncuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 

Reichgoll 
Renneke 
Rivcness 
Sams 
Samuelson 
Solon 
Spear 
Storm 
Stumpf 
Traub 
Vickerman 
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So the bill. as amended by the Conference Committee, was repassed and 
its title was agreed to. 

MESSAGES FROM THE HOUSE - CONTINUED 

Mr. President: 

have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on House File No. 694, 
and repassed said bill in accordance with the report of the Committee, so 
adopted. 

House File No. 694 is herewith transmitted to the Senate. 

Edward A. Burdick. Chief Clerk. House of Representatives 

Transmitted May 20, I 99 I 

CON.'ERENCE COMMITTEE REPORT ON H,F, NO, 694 

A bill for an act relating to the environment: establishing an environmental 
enforcement account; establishing a field citation pilot project for unautho
rized disposal of solid waste; authorizing background investigations of 
environmental permit applicants; expanding current authority to impose 
administrative penalties for air and water pollution and solid waste man
agement violations; imposing criminal penalties for knowing violations of 
standards related to hazardous air pollutants and toxic pollutants in water; 
providing that certain property is subject to forfeiture in connection with 
convictions for water pollution and air pollution violations: imposing crim
inal penalties for unauthorized disposal of solid waste; authorizing prose
cution of environmental crimes by the altorney general: providing for 
environmental restitution as part of a sentence: increasing criminal penalties 
for false statements on documents related to permits and record keeping: 
requiring reports; appropriating money: amending Minnesota Statutes 1990. 
sections 18D. 33 I, subdivision 4; I 15.07 I, by adding a subdivision; I 15 .072; 
I ISC.05; 116.07, subdivision 4d; 116.072. subdivisions I, 2, 6, 10. and 
11; 609.531. subdivision I; and 609.671: proposing coding for new law in 
Minnesota Statutes. chapters 115 and 116. 

May 20. 1991 

The Honorable Robert Vanasek 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
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President of the Senate 

We. the undersigned conferees for H.F. No. 694. report that we have 
agreed upon the items in dispute and recommend as follows: 

Thal 1he Senale recede from ils amendments and I hat H.F. No. 694 be 
fur1her amended as follows: 

Delete everything after the enacting clause and insert: 

"ARTICLE I 

CIVIL ENFORCEMENT 

Section I. !CITATION. I 

Articles 1 and 3 may be cited as the "environmental enforcement act <d' 
/99/ ." 

Sec. 2. Minncsola Slatutes 1990, seclion 115.071, is amended by adding 
a subdivision to read: 

Subd. 6. I ADMINISTRATIVE PENALTIES. I A provision of' law 1ha1 
may be enforced under this section may also be enforced under section 
1/6.072. 

Sec. 3. Minnesota Statules 1990, seclion 115.072, is amended lo read: 

115.072 !RECOVERY OF LITIGATION COSTS AND EXPENSES.] 

In any action brought by the attorney general. in the name of the state, 
pursuant to the provisions of this chapter and chapter 116, for civil penalties, 
injunctive relief, or in an action to compel compliance, if the state shall 
finally prevail. and if the proven violation was willful, the state. in addition 
to other penalties provided in this chapter. may be allowed an amount 
determined by the court to be the reasonable value of all or a part of the 
litigation expenses incurred by the state. In determining the amount of such 
litigation expenses to be allowed. the court shall give consideration to the 
economic circumstances of the defendant. 

AH Amounts recovered under the provisions of this section and section 
115.071. subdivisions 3 to 5. shall be paid into the environmental fund in 
the state treasury to the extent provided in section 4. 

Sec. 4. 1115.0731 !ENFORCEMENT FUNDING.] 

Ex£·ept as prm1ided in .ffction.\· I 15B.20, subdivision 4. clause (2); 
I I SC .05; and 473 .845, subdivision H, all monev recoven'd bv the state 
under this chapter and chapters I /SA and I 16, ·includinN civil penalties 
and money paid under an agreement, stipulation, or .fflllement, excludinN 
money paid for pa.,·t due fees or taxes. up to the amount appropriat£'dfor 
implementation <?l thfa act, must bi' deposited in the stall' trea.mry and 
<-redited to the environm£'ntal fund. 

Sec. 5.1115.075] I INFORMATION AND MONITORING.I 

A person may not: 

(I) make a fa I.ff material statemellf, representation, or certfication in; 
omit material information from; or alter, conceal, orfl.,il to file or maintain 
a notice, applin11io11, reo,rd, report, plan, man(f'est, or other document 
required under section J0JF.701 or this chapter or chapter I /SA or //6; 
or 
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(2)fa/sifv, tamper with, render inaccurate, or.fail to install a monitoring 
device or method required to be maintained or followed for the purpose <d' 
compliance with sections /0JF.701 to /0JF.761 or this chapter or chapter 
I/SA or 1/6. 

Sec. 6. 1115.0761 IBACKGROUND OF PERMIT APPLICANTS.] 

Subdivision I. !AUTHORITY OF COMMISSIONER.] The agency may 
refuse to issue or to authorize the transfer of a hazardous waste facility 
permit or a solid wa.wefacility permit to construct or operate a commercial 
waste facility as defined in section I 15A .03, subdivision 6, ~l the agency 
determines that the permit applicant does not possess suffident expertise 
and competence to operate the facility in conformance with the requirements 
<4 chapters I /5 and 116, or if other circumstances exist that demonstrate 
that the permit applicant may not operate the facility in conformance with 
the requirements <~ldwpters I /5 and I 16. In making this determination, 
the agem·y may consider: 

(I) the experience <d' the permit applicant in constructin1-: or operatinJ.: 
commercial waste facilities; 

(2) the expertise ol the permit applicant; 

( 3) the past record <f the permit applicant in operating commercial waste 
facilities in Minne.wta and other states; 

(4) any criminal convictions <f the permit applicant in state or .f'ederal 
court during the past five years that bear on the likelihood that the permit 
applicant will operate the facility in conf<,rmance with the requirements <d" 
chapters //5 and //6; and 

(5) in the case <fa corporation or business entity, any criminal convictions 
in .\·(ate or federal court during the past Jive years <d' any <d" the permit 
applicant'.\'<?f}lcers, partners, orfadlity managers that hear on the likelihood 
that the facility will be operated in <·m~formance with the requirements of 
chapters 1/5 and 1/6. 

Suhd. 2. !PERMIT APPLICANT. I For purposes of this section. a permit 
applicalll includes a natural per.wm, a partnership and its owners, and a 
corporation and its parent. 

Suhd. 3. I INVESTIGATION.] The commissioner mav conduct an inve.,·
tigation to assist in making determinations under .rnhtiii'i.,·ion I. The r(!{1-
so11abh, cost.\' <d' any im.•e.wig<llion must be pail/ b_r the permit applicant. 

Subd. 4. !NOTICE OF PERMIT DENIAL. I The a!(ency may 1101 refuse 
to fa.\.Ui' or tran.~ler a permit under rhis section without .first providing the 
permit applicant ivith the relevant information and with an opporfllnity to 
respond hy commenting on the information and .rnhmiuing mhlitiona/ infor
mation regarding the circumstances surrounding the conviction. correctti'e 
measures to prevent recurrence, the applicant's rehabilitation, and technical 
and ma,wgerial experience. In making a final ,Jecision on the permit, the 
agency shall consider the permit applicant's response prior to making a.final 
decision on the permit. 

Subd. 5. I HEARING.] fl the agency propo.\'l'.\' to ,le11_\' a permit under 
this section. the permit applicant may request a hearing under chapter 14. 
The permit applicant may request that the hearing he held under Minnesota 
Rules, parts 1400.1!5/0 to 1400.8612. 

Sec. 7. Minnesota Statutes 1990. section I 15C.05, is amended to read: 
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I 15C.05 !CIVIL PENALTY.] 

The agency may enforce section I I SC. 03 using the actions and remedies 
authorized under seelieft sections 115.071, subdivision 3, and /16.072. 
The civil penalties recovered by the state must be credited to the fund. 

Sec. 8. Minnesota Statutes 1990, section 116.07, subdivision 4d, is 
amended to read: 

Subd. 4d. I PERMIT FEES.] The agency may collect permit fees in 
amounts not greater than those necessary to cover the reasonable costs of 
reviewing and acting upon applications for agency permits and implementing 
and enforcing the conditions of the permits pursuant to agency rules. Permit 
fees shall not include the costs of litigation. The agency shall adopt rules 
under section 16A. 128 establishing the amounts and methods of collection 
of any permit fees collected under this subdivision. The fee schedule must 
reflect reasonable and routine permitting. implementation. and enforcement 
costs. The agency may impose an additional enforcement fee to be collected 
for a period of up to two years to cover the reasonable costs of implementing 
and enforcing the conditions of a permit under the rules <>/the agency. Any 
money collected under this subdivision shall be deposited in the special 
revenue account. 

Sec. 9. Minnesota Statutes 1990, section 116.072, subdivision I, is 
amended to read: 

Subdivision I. !AUTHORITY TO ISSUE PENALTY ORDERS.] The 
commissioner may issue an order requiring violations to be corrected and 
administratively assessing monetary penalties forha~affieus WftSfeviolations 
ttft6ef seetiens I 15.Q01 ftft6 110.Q'.7. ftfte ~tinneseta ~~~of 
this chapter and chapters //5, //5A, and //5D, any rules adopted under 
those chapters, and any standards, limitations, or conditions established 
in an agency permit; and for failure w respond to a request for information 
undersection 1158 ./7, subdivision 3. The order must be issued as provided 
in this section. 

Sec. IO. Minnesota Statutes 1990, section I 16.072. subdivision 2, is 
amended to read: 

Subd. 2. I AMOUNT OF PENALTY: CONSIDERATIONS.] (a) The com
missioner may issue an order assessing a penalty up to $10,000 for all 
violations identified during an inspection or other compliance review. 

(b) In determining the amount of a penalty the commissioner may 
consider: 

(I) the willfulness of the violation; 

(2) the gravity of the violation, including damage to humans, animals, 
air. water, land. or other natural resources of the state; 

(3) the history of past violations; 

(4) the number of violations; 

(5) the economic benefit gained by the person by allowing or committing 
the violation; and 

(6) other factors as justice may require, if the commissioner specifically 
identifies the additional factors in the commissioner's order. 

(c) For a violation after an initial violation, the commissioner shall, in 
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determining the amount of a penalty, consider the factors in paragraph (b) 
and the: 

(I) similarity of the most recent previous violation and the violation to 
be penalized; 

(2) time elapsed since the last violation; 

(3) number of previous violations; and 

(4) response of the person to the most recent previous violation identified. 

Sec. 11. Minnesota Statutes I 990, section 116.072, subdivision 6, is 
amended to read: 

Subd. 6. JEXPEDITED ADMINISTRATIVE HEARING. I (a) Within 30 
days afler receiving an order or within 20 days after receiving notice that 
the commissioner has determined that a violation has not been corrected 
or appropriate steps have not been taken, the person subject to an order 
under this section may request an expedited hearing, utilizing the procedures 
ol Minne.wta Rules, parts /400.85/0 to /400.8612, to review the com
missioner's action. The hearin;.: request must spee{flcally state the reasons 
for se,,king review <f the order. The person to whom the order is directed 
and the tlireeter commissioner arc the parties to the expedited hearing. The 
commissioner must notify the person to whom the order is directed of the 
time and place of the hearing at least 20 days before the hearing. The 
expedited hearing must be held within 30 days after a request for hearing 
has been filed with the commissioner unless the parties agree to a later 
date. 

(b) All written arguments must be submitted within ten days following 
the close of the hearing. The hearing shall be conducted under!keeenfe,enee 
eoRle.;fed ~ t=tttes 6f the e+H€e 0-fc a0miRislrafr,,e heariRg!; M i1111esota Rules, 
parts /4//0.li5 JO to 140//.li6/ 2, as modified by this subdivision. The office 
of administrative hearings may. in consultation with the agency. adopt rules 
specifically applicable to cases under this section. 

(c) The administrative law judge shall issue a report making recommen
dations about the commissioner's action to the commissioner within 30 days 
following the close of the record. The administrative law judge may not 
recommend a change in the amount of the proposed penalty unless the 
administrative law judge determines that. based on the factors in subdivision 
2. the amount of the penalty is unreasonable. 

(d) If the administrative law judge makes a finding that the hearing was 
requested solely for purposes of delay or that the hearing request was 
frivolous. the commissioner may add to the amount of the penalty the costs 
t·harged to the agency by the office of administrative hearings for the 
hearing. 

(e) If a hearing has been held, the commissioner may not issue a final 
order until at least five days after receipt of the report of the administrative 
law judge. The person to whom an order is issued may. within those five 
days, comment to the commissioner on the recommendations and the com
missioner will consider the comments. The final order may be appealed in 
the manner provided in sections 14.63 to 14.69. 

(f) If a hearing has been held and a final order issued by the commissioner, 
the penalty shall be paid by 30 days after the date the final order is received 
unless review of the final order is requested under sec lions 14.63 to 14.69. 
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If review is not requested or the order is reviewed and upheld. the amount 
due is the penalty, together with interest accruing from 31 days after the 
original order was received at the rate established in section 549.09. 

Sec. 12. Minnesota Statutes 1990, section 116.072, subdivision 10, is 
amended to read: 

Subd. 10. IREVOCATION AND SUSPENSION OF PERMIT. I I fa person 
fails to pay a penalty owed under this section, the agency has grounds to 
revoke or refuse to reissue or renew a he:2;ur801:1s waste permit issued by the 
agency. 

Sec. 13. Minnesota Statutes 1990, section 116.072, subdivision 11, is 
amended to read: 

Subd. 11. I CUMULATIVE REMEDY. I The authority of the agency 10 
issue a corrective order assessing penalties is in addition to other remedies 
available under statutory or common law, except that the state may not .\·eek 
civil penalties under any other provision <flaw for the violations coveretl 
by the administrative penalty order. The payment of a penalty does not 
preclude the use of other enforcement provisions, under which penalties 
are not assessed, in connection with the violation for which the penalcy 
was assessed. 

Sec. 14. !PLAN FOR USE OF ADMINISTRATIVE PENALTY 
ORDERS.] 

The commissioner of the pollution control agency shall prepare a plan 
for using the administrative penalty authority in Minnesota Statutes, section 
116.072. The commissioner shall provide a 30-day period.for public com
ment on the plan. The plan must be submitted to the auency for approval 
by October 1, 199 I. 

Sec. 15. !FIELD CITATION PILOT PROJECT.I 

Subdivision 1. I AUTHORITY TO ISSUE. I Pollution control agency stajf" 
designated by the commissioner and department <f natural resources con
servation <~lflCers may issue citations to a person who dispo,\·es <d' solid 
waste as defined in Minnesota Statutes, section I 16.06, subdivi.\'ion JO, at 
a location not authorized by law for the disposal <~/' .wlid waste without 
permission <d' the owner <d' the property. 

Subd. 2. I PENALTY AMOUNT. I The citation must impose the.f<1/lowi11g 
penalty amounts: 

(I) $JOO per major appliance, as defined in Minnesota Statutes, section 
l 15A.03, rnbdivisio11 17a, up to a maximum of" $2.000; 

(2) $25 per waste tire, as defined in Minne.rnta Statutes, section 115A. 90, 
subdivision I/, unless utilized in an agricultural pursuit, up to a maximum 
of $2.000: 

(3) $25 per lead acid battery governed by Minne.\·ota Statutes, .vection 
ll5A.915, up to a maximum of" $2,000; 

(4) $1 per pound,!( other solid waste or $20 per cubic .fi1ot up to a 
maximum ,,f $2,000; and 

(5) up to $200 for any amount lf waste that ('.\·capes from a vehicle used 
for the transportation <!l solit/ waste (I; qfier receiving actual notic,, that 
wast(' has escaped the vehicle, the person or l'Ompany transporting the waste 
_/l1ils to colhYt the waste. 
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Suhd. 3. !APPEALS.] Citations may he appealed under the procedures 
in Minnesota Statutes, section I /6.072, subdivision 6, if the person requests 
a hearing by noflfving the commissioner within 15 days after receipt tl the 
citation. ffa hearing is not requested within the 15-day period, the citation 
becomes a .fi'nal order not su~ject to further review. 

Suhd. 4. I ENFORCEMENT OF FIELD CITATIONS. [ Field citations may 
he £'II forced under Minnesota Statutes, section 116.072, subdivisions 9 and 
/0 . . 

Suhd. 5. I CUMULATIVE REMEDY. I The authorit_v of conservation <Jfji
cers to issue.fleld citations is in addi1ion to other remedies available under 
statutory or common law, except that the state may not seek. penalties under 
any other provishm <~l law for the incident subject to the citation. 

Suhd. 6. [STUDY OF FIELD CITATION PILOT PROGRAM.I The pol
lution control ap,ency, in consultation with the department of natural 
resources and the altorney general, shall prepare a study on the ejf'ectiveness 
and limitations <~l the field citation pilot program. The study must make 
recommendation,\· about the continued use <d".fleld citations. The stud_v must 
he suhmit1ed to the legislative commission m1 waste management by Novem
ber 15, /992. 

Sec. 16. [STUDY OF THE ROLE OF LOCAL GOVERNMENTAL 
UNITS IN ENVIRONMENTAL PROGRAMS. [ 

The pollution control agency shall conduct a stud.v <d" the role that local 
governmental units should play in enforcing the requirements <d"state envi
ronmental proirams within the jurisdl('tion <d" the pollution control agency. 
The study must inw,lve representatives of th£' auorney ieneral, local xov
ernmental units, em·ironmental orxanizatimzs, and husines.\·es. Public meet
inxs must he held in at least_/(Jur locations in the state prior to the completion 
<d" the study. The study must ident(f_v which environmental programs. or 
parts of'programs, could he e1forced hy local government units; criteria 
jr,r approving local enforcement programs; resources needed to support 
local e11f'orcemem programs; sources <d" funding to ensure adequate 
resources are a\'ltilahle; the ability of local governmemal units to e11f'orce 
the laws; and the training and testin,.: needs <f local gm•ernmental units to 
support e,forcement. !/'the study conclude.,· that additional elements <d'the 
state's environmental programs should he enforced hy local ,.:overnmental 
units. the study report must include a recommended strategy for involving 
local ,.:m·ernmental units in the' e,~f'orcement (~f'proxram elements. The strat
egv must consider methods <~lmaintaininx consistent nif'orcement throuihout 
the state <d" em·ironmental proxram elements that may he enforced hy local 
gm·frnmental units and methods <favoiding duplicative' e11f'orcement a<·tiv
ities. The sttufr must he submi11ed to the commitlees on environment and 
natural Y('.WUrccs ,4' the leiislature hy October 1, 1992. 

Sec. 17. [REPORT TO THE LEGISLATURE.[ 

The pollution control axency shall monitor the use <fthe new enf'orcement 
authority provided in the 199 I leiislative session and the use <d' the money 
appropriated to the agency in article 3, section 5, and, qfier consultin,.: 
with the allorney ,.:eneral, report the results to the committees 011 em·ironment 
and natural re.rnurces <fthe legislature h:v November 15, 1992. The report 
must also contain recommendations on establishing a pamanent s_vstemfor 
reportinp, progress in achieving compliance with environmental laws to the 
legislature and to the public. 
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Sec. 18. !INSTRUCTION TO REVISOR.J 

In Minnesota Statutes /992 and subsequent editions, the re visor ofstatutes 
shall. in each of the following sections, before "115 .07 /" delete "section" 
and insert "sections" and after "/15.071" insert "and I /6.072": 

115A. 906, subdivision 2; 

l/5A.9/5; 

l/5A.9/6; 

I /5A.956/: 

I 16.07, subdivision 4i; 

//6.83, subdivision 2: and 

473.845, subdivision 8. 

Sec. 19. !REPEALER.I 

Section 15 is repealed. 

Sec. 20. !EFFECTIVE DATE. I 

Section /9 is ef/edive July I, /993. 

ARTICLE 2 

HAZARDOUS WASTE LIABILITY 

Section I. Minnesota Statutes 1990, section I ISB.03, is amended by 
adding a subdivision to read: 

Subd. 5. IMORTGAGES.J (a) A mortgagee is not a responsible person 
under this section solely because the mortgagee becomes an owner <4 real 
property through .fi>reclosure ol the mortgage or b_v receipt <>/' the deed to 
the mortgaxed property in lieu <lforeclosure. 

(h) A mortgagee ,~f real property where a facility is located or a holder 
<4 a security interest in fadlily assets or inventory is not an operator <~f the 
facilityfor the purpose <fthis se£·tion solely because the mortgagee or holder 
has a capacity to in_f1uence the operation <4thefacility to protect its security 
interest in the real property or assets. 

Sec. 2. Minnesota Statutes 1990, section I ISB.03, is amended by adding 
a subdivision to read: 

Subd. 6. I CONTRACT FOR DEED VENDORS. I A contract .fiir deed 
vendor who is otherwise not a responsible party for a release or a threatened 
release <fa hazardous substance from a facility is not a responsible person 
under this section solely as a result <fa termination <?/"the contract for deed 
under section 559 .21. 

ARTICLE 3 

CRIMINAL ENFORCEMENT 

Section I. Minnesota Statutes 1990, section 18D.331, subdivision 4, is 
amended to read: 

Subd. 4. !DISPOSAL THAT BECOMES HAZARDOUS WASTE I A 
person who knowingly-. et= w-i#t fett!t0ft te ~ disposes of an agricultural 
chemical se tftttl t-ke ~ Beeome:; in violation <~l this chapter, chapter 
/XB or I XC, or a standard, special order, stipulation aireement, or schedule 
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<f compliance of the commissioner and the agricultural chemical is haz
ardous waste is subject to the penalties in section 115.9'71 609.671. sub
division 4. 

Sec. 2. 1116.90] !CITIZEN REPORTS OF ENVIRONMENTAL 
VIOLATIONS.] 

The agency shall maintain and publicize a toll-free number lo enable 
citiuns to report information about potential environmental violations. The 
agency may establish a program to pay awards from funds raised from 
private sources to persons who provide inj(>rmation that leads to the con
viction for an environmental crime. 

Sec. 3. Minnesota Statutes 1990, section 609.531, subdivision I, is 
amended to read: 

Subdivision I. I DEFINITIONS. I For the purpose of sections 609.531 to 
609.5317, the following terms have the meanings given them. 

(a) ··conveyance device .. means a device used for transportation and 
includes, but is not limited to, a motor vehicle, trailer, snowmobile, airplane, 
and vessel and any equipment attached to it. The term .. conveyance device" 
does not include property which is. in fact. itself stolen or taken in violation 
of the law. 

(b) "Weapon used" means a weapon used in the furtherance of a crime 
and defined as a dangerous weapon under section 609.02, subdivision 6. 

(c) "Property" means property as defined in section 609.52, subdivision 
I, clause ( I). 

(d) "Contraband" means property which is illegal to possess under Min
nesota law. 

(e) "Appropriate agency" means the bureau of criminal apprehension, 
the Minnesota state patrol, a county sheriff's department, the suburban 
Hennepin regional park district park rangers. or a city or airport police 
department. 

(f) "Designated offense" includes: 

(I) for weapons used: any violation of this chapter; 

(2) for all other purposes: a felony violation of, or a felony-level attempt 
or conspiracy to violate, section 609.185; 609.19; 609.195; 609.21; 
609.221; 609.222; 609.223; 609.2231; 609.24; 609.245; 609.25; 609.255; 
609.322; 609.342, subdivision I, clauses (a) to (f); 609.343, subdivision 
I, clauses (a) to (f); 609.344, subdivision I, clauses (a) to (e), and (h) to 
(j); 609.345, subdivision I, clauses (a) to (e), and (h) to (j); 609.42; 609.425; 
609.466; 609.485; 609.487; 609.52; 609.525; 609.53; 609.54; 609.551; 
609.561; 609.562; 609.563; 609.582; 609.59; 609.595; 609.631; 609.671, 
subdivisions 3, 4, aR<I 5, 8, and 12; 609.687; 609.821; 609.825; 609.86; 
609.88; 609.89; 237.73; 617.246; or a gross misdemeanor or felony vio
lation of section 609.891. 

(g) "Controlled substance" has the meaning given in section 152.01, 
subdivision 4. 

Sec. 4. Minnesota Statutes 1990, section 609.671, is amended to read: 

609.671 I ENVIRONMENT; CRIMINAL PENALTIES.I 

Subdivision I. I DEFINITIONS. J The definitions in this subdivision apply 
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to this section. 

(a) "Agency" means the pollution control agency. 

(b) "Deliver" or "delivery" means the lransferof possession of hazardous 
waste, with or without consideration. 

(c) "Dispose" or "disposal" has the meaning given it in section I 15A.03, 
subdivision 9. 

(d) "Hazardous air pollutant" means an air pollutant Ii.Vied under United 
States Code, title 42, section 7412/b). 

( e) "Hazardous waste" means any waste identified as hazardous under 
the authority of section 116.07, subdivision 4. except for those wastes 
exempted under Minnesota Rules, part 7045.0120, wastes generated under 
Minnesota Rules, part 7045.0213 or 7045.0304, and household appliances. 

(e1 (/) "Permit" means a perm ii issued by the pollution control agency 
ttF fR+eFi.m. stttttts fet: a treatment, :;ten1:ge, et= Eli!ifJO:ial .ftte.i.ltey- under chapter 
115 or I /6 or the rules promulgated under those chapters including interim 
statu.\· for hazardous waste #tat c)_l:utli~ie:: ttflflet: the ttgeftey" f+:H&-;facilities. 

(g) "So/it/ waste" has the meaning given in ,\'£'£'lion 116.06, .rnbdfrision 
10. 

(h) "T<,xic pollutant" m£~ans a toxic pollutant on the list establishe,I under 
United State.,· Code, title 33, section /J/7. 

Subd. 2. ll'ROOF QF KNOWl~IG STATB GF MH>IB DEFINITION OF 
KNOWING. I fat Kn,m ledge posse3,;ed by fl l"'ffi"R 6llleF ffltlR ½he defendant 
BIii Rel by ½he defendant ffif1Y Het be an,ibated le ½he defendant. J.n ~ 
tt defendant':; li€ttttH" knowledge, eiFCUffutantial e•1idenee may~ ttSOtl-;- tflett:ttl
fflg eviSenee t-ftttl ¾he defendant teek al+iFmative ~ fa SRiel4 the tlefendant 
ff6fft Felevant infeFmtttion. 

fl>) PFee+ el' it defendant',; reastm le lffiew ffif1Y Rel ~ ...iely el' ½he 
fa€! !Rttl the defeadflAt held fl €effaift jeb er pssitioa of FAaaageFAeAI FeSjlOO
~ # evidenee e¥ tfle defentlant'.; j0& er 130.:ition +s offeretl, .if; fflt:lst re 
e0ff0h0rated ~ evidence ef tlefentlant',; fettS0ft ~ ~ Coffoherating e-Y+
tleflee ~ tftekteo e\ itlenee thttt tfte 8efendant fttttl infoFmetion regeFSing t-ke 
elieftse ffif WRteR the Sefendant ts ehaFgeS. t-1:tttl ¼fte infeFmetion f'et1ainetl te 
ha~aFduui; wtt!i¼e management f)Faetiees ~ ttfldeF ~ tlefenSttnt 'fi eeftff'01-
6f wi4htft ffte tlefentlant ':; .iHf3CF\1i!iOf)' Fe.;13on,;ihilitie.:, tlftd t-ftttl tfte infeFmation 
wettW ettttse tt Fett.;onahle tttttl ~ ~ +n ff¼e defendant'.; 130.;ition fa 
-leafft the ttettHtl fae.t.s (a) For purposes of this section, an act is commi11ed 
knowinxly (lit is done voluntarily and is not the re.mil <fnexligence, mistake, 
accident, or circumstance.\· that are beyond the control <d' the defendant. 
Whether an act was knowing may be inferred from the person's conduct, 
from the person's familiadty with the subject mauer in question, or from 
all <d' the fac·ts and circumstances connect,~d with the case. Knowledge may 
also he established by evidence that the person took qfllrmative steps to 
shield the person from relevant informatfon. Pr<><l <~l knowled,-:e does not 
require that a person knew a particular ad orj(1i/ure to act was a violation 
<!flaw or that the person had spec{fic knowledge <~f the re#ulatory limits or 
testing procedures involved in a case. 

(h) Knowle,l#e <la corporate <~[ficial may he established under paraxraph 
(a) or by pr(}(fthat the person is a responsible corporate <lficial. Tc> prove 
that a person is a responsible corporate <~fflCial, it must he shown that: 
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(I) the person is an <![ficial <d" the corporation, not merely an employee; 

(2) the person has direct control of or supervisory responsibility for the 
activities related to the alleged violation, but not solely that the person held 
a (·ertain job or position in a corporation; and 

(3) the per.wn had information regarding the <dfen,fffor which the defen
dant is charged that would lead a reasonable and prudent person in the 
defendant',,, position to learn the actual facts. 

(l') Knowledge <d" a corporation may be established by showini that an 
illegal act was performed by an agent actinx on heha(l <d" the corporation 
within the .,·cope <f employment and in furtheranc<~ ,f the <·orporation'.,, 
business intere.H, unless a hif.:h managerial person with ,lirect supervisory 
authority over the agent demonstrated due dilif.:ence to prevent the crime's 
<·ommission. 

Subd. 3. JIIAZARDOUS WASTE; KNOWING ENDANGERMENT.I (a) 
A person is guilty of a felony if the person: 

( I) kaswiagi)' . .,. with reasettffl kfl<w.·. t,aasport.;, - steFes."' lli,;po,;e.; 
e.f hai:urEleu:; wtts-re- fft ,•ielation ef commits an act described in subdivision 
4 e,, 5, 8, parairaph (a), or 12; and 

(2) al !he time of the violation knowingly places,.,. has reasett i., lffi6w 
tfttttthe person':; eonEluet Jtt8€eS, another person in imminent danger of dcalh, 
great bodily harm. or substantial bodily harm. 

(b) A person convicted under this subdivision may be sentenced lo impris
onment for not more than len years, or to pay payment ,4 a fine of not more 
than$ I 00,000, or both, except that a defendant Iha! is an organization may 
be sentenced lo l"".'f payment of a fine of nol more than $1,000,(JOO. 

Subd. 4. JHAZARDOUS WASTE; UNLAWFUL DISPOSAL OR ABAN
DONMENT.I A person who knowingly,.,. with reasett i., lrnew-, disposes 
of or abandons hazardous wasle or arranges for the disposal of hazardous 
waste al a location other than one authorized by the pollution control agency 
or the United States Environmental Protection Agency, or in violation of 
any material term or condition of a hazardous waste facility permit, is guilty 
of a felony and may be sentenced to imprisonment for not more than five 
years or to pay payment <4 a fine of not more than $50,000, or both. 

Subd. 5. JHAZARDOUS WASTE; UNLAWFUL TREATMENT, STOR
AGE, TRANSPORTATION. OR DELIVERY;Ft\b&E STATEME~JTS. J (a) 
A person is guilty of a felony who knowingly-, 0f wit-It rettsttft ffl-kflew. docs 
any of the following: 

(I) delivers hazardous waste to any person other than a person who is 
authorized to receive lhe waste under rules adopted under section I 16.07, 
subdivision 4, or under United States Code. title 42, sections 9t,{).t.. 692 / to 
~6938; 

(2) treats or stores hazardous waste wilhout a permit if a permil is 
required, or in violation of a material term or condition of a permit held 
by lhe person. unless: 

(i) the person notifies the agency prior to the time a permit would be 
required that the person will be treating or storing waste without a permit; 
or 

(ii) for a violation of a malcrial term or condition of a perm ii, the person 
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immediately notifies the agency issuing the permit of the circumstances of 
the violation as soon as the person becomes aware of the violation; 

(3) transports hazardous waste to any location other than a facility that 
is authorized to receive. treat, store, or dispose of the hazardous waste 
under rules adopted under section I 16.07. subdivision 4. or under United 
States Code, title 42, sections %(}J. 692 / to~ 693/i; 

(4) transports hazardous waste without a manifest as required by the rules 
under sections I I 6.07. subdivision 4. and 221. 172; or 

(5) transports hazardous waste without a license required for the trans
portation of hazardous waste by chapter 22 I~ 

W ffltlkeS a .fulse. mttleFial .itatemeAt ttt= ref)FC!iCAttlliun. & a A-ltllerial fttfl-i.s
>ttlft-; ift"" applieatieA fuf" peFfflit.,. li€eASe ·•~ui,ed 0'/ eltttj>teF +I{, ... m 
te tFettt. tFi:lR!ipnrt, Sfflfe. 6f ~ et: ktt~ttFdow; ~ ftf 

fB fftttk.es tt ftt.1-se FFH:tteFial :;tale me At 6f FCf)FC!ieAhttioA. et= a materiul 0ffttS
Sfflfl-. ffl 0f 0A a Jooe.1.,- FHanifo!il, reeeftl. ~ et= ttfflef EloeumeRt fHetl. 
lflttiAtained, 0f uset! fuf lite pUFfllUe el €81flpliHAee with eltttj>teF +I{, 0f lli 
tft eonneelien w-i#t the generation. tFttA.iJ:lOrlotion. Eli.;po,;al, trealfflent. 6f Mf:W

age 6f htt:t:urdou,; WttSte. 

(h) A person convicted under this subdivision may be sentenced to impris
onment for not more than three years, or to 1ffiY payment ,fa fine of not 
more than $25,000, or both. A person convicted for a second or subsequent 
offense may be sentenced to imprisonment for not more than five years. or 
to ptty r>aymenl ,fa fine of not more than $50,000, or both. 

Subd. 6. INEGLIGENT VIOLATION AS GROSS MISDEMEANOR. I A 
person who commits any of the acts set forth in subdivision 4 ttF, 5, or 12 
as a result of the person's gross negligence is guilty of a gross misdemeanor 
and may be sentenced to imprisonment for not more than one year, or to 
fMt:Y paymelll <fa fine of not more than $15,000, or both. 

Subd. 7. IAGGRI,GATIO~I PROSECUTION. I When two or more offenses 
in violation of !;uhdi, i.;ieA 4 this section arc committed by the same person 
in two or more counties within a two-year period, tfle offon.;e.: ffltlY ee 
aggFegated ftft6 the accused may be prosecuted in any county in which one 
of the offenses was committed. 

Subd. 8. !WATER POLLUTION.I (a) A person i., guiltv o(a/e/011v who 
knowinRf.v: 

(I) cause.\' the l'iolation <fan e_lfluelll .\·tandard or limitation .f(Jr a toxic 
pollutalll in a national pollutant dfacharMe e/imi11atio11 system permit or 
state di.\JW.wl system permit; 

(2) imroduu'.\' imo a sewer .vyst('m or into a puhlicly owned treatment 
works a hazardous .rnhstann' that the person knew or rl'a.wmablv .\1wuhl 
hm'l' known fa likely to cause per.rnnal ;,~jury or protn'rty da11wxl,; or 

(3) except in compliance with all applicable fe,leral, state. and local 
requirements a,u/ permits, intrmluces info a .H'Wl'r .\\'Stem or illfo a publicly 
owned treatmo1t works a hazardous suhstann' thal cause'.\' the treatmelll 
work.v to violat(' an e_lfluent limitation or emu/it ion <d" the trealment workx' 
11atio11a/ pollutalll discharx(' elimination sys/em permit. 

(h) For purposes <fparaxraph (a), ··l,azanlmn .,·uhstwwe'· means a sub
stance 011 the li.H established under United Sta fr'.\' Code, title 33, st'ction 
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l32l(b). 

(c) A person convicted under paragraph (a) may be sentenced to impris
onment for not more than three years, or to payment of a fine of not more 
than $50,000 per day of violation, or both. 

( d) A person is guilty of a gt'&.!<l lflis~effiee•er crime who willfully eelflmits 
f1ftY ef the lellewi•g aets knowingly: 

(I) violates any efnuent standard or limitation, or any water quality 
standard adopted by the agency; 

(2) violates any material term or condition of a national pollutant discharge 
elimination system permit or ftftY teFffl et= eenditien ef ~ state disposal 
system permit; 

(3) fails to jleffRi! er carry out any recording, reporting, monitoring, 
sampling. or information ~aeeess-, eop)•ing, 0fetl=tet= inspection OF~ 
tigaties gathering requirement provided for under chapter I 15 or, will, 
resf>ee! le rellHtie• ef the wtllefS ef the-, e"8f,ler 116; or 

(4) fails to~ wttl=t flftY file a discharge monitoring report or other 
document required for compliance with a national pollutant discharge elim
ination system fi-1.H:tg FCfiUirement or state disposal system permit. 

fbt (e) A person convicted under fkis sHb~i,•isie• paragraph (d) may be 
sentenced to imprisonment for not more than one year, or to raY" payment 
of a fine of not less than $2,500 and not more than $~Q,QOO $25,000 per 
day of violation, or both. A person convicted for a second or subsequent 
offense may be sentenced to imprisonment for not more than two years, or 
to l'8Y payment of a fine of not more than $50,000 per day of violation, or 
both. 

Subd. 9. ll~IFORMATIO~I ANE> MOmTORING FALSE STATEMENTS; 
TAM PER/NG.] (a)~ as l3F01t•idet1 ffi s1:18t1ivision 5; fl&FegFeph fat; elatl-ses 
ietilf!Qt+t, A person is guilty of agt'&.!<l R1iseeR1eeRerfelony who knowingly: 

(I) makes any moleFiol false material statement. representation. or cer
tification in any; omits material information from; or alters, conceals, or 
fail.no file or maintain a notice, application, record, report, plan, manifest, 
permit, license, or other document file&, meintoinet1, et:tiSeefef,tke pl:IFf'OSC 
ef eelflrlieRee wi½lt required under sections I 03F. 70 I to I 03F. 761,er; chapter 
I 15 or, will, fe!!i,ee1 te rellHtieR ef the wtllefS ef the state, e"8f,ler I 16; or 
the hazardous waste transportation requirements of chapter 22 I; or 

(2) falsifies, tampers with, er renders inaccurate, or fails to install any 
monitoring device or method required to be maintained or IISe<I followed 
for the purpose of compliance with sections I 03F. 70 I to I03F. 761, or chapter 
115 or, will, fe!!i,ee1 le rellHtie• ef the wtllefS ef the state, e"8f,ler 116. 

(b) A person convicted under this subdivision may be sentenced to impris
onment for not more than -sttE: ffl0fttfts two years, or to pay payment of a fine 
of not more than $~Q,OOQ rer ~ of vielelieR $10,000, or both. 

Subd. 10. !FAILURE TO REPORT A RELEASE OF A HAZARDOUS 
SUBSTANCE OR AN EXTREMELY HAZARDOUS SUBSTANCE.] (a) 
A person is, upon conviction, subject to a fine of up to $25,000 or impris
onment for up to two years, or both, who: 

(I) is required to report the release of a hazardous substance under United 
States Code, title 42, section 9603, or the release of an extremely hazardous 
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subslance under Uniled S1a1es Code, 1i1le 42, seclion I 1004; 

(2) knows 0fft£1Sfeil!!eftlelffiew 1hal a hazardous subslance or an exlremely 
hazardous subslance has been released; and 

(3) fails to provide immediate no1ifica1ion of the release of a reportable 
quantity of a hazardous substance or an extremely hazardous substance to 
the state emergency response center. or a firefighting or law enforcement 
organization. 

(b) For a second or subsequent conviction under this subdivision. the 
violalor is subjecl lo a fine of up lo $50,000 or imprisonment for nol more 
lhan five years, or bolh. 

(c) For purposes of this subdivision. a "'hazardous substance" means a 
subslance on lhe )isl eslablished under Uniled Slales Code, lille 42, seclion 
9602. 

(d) For purposes of this subdivision, an ··extremely hazardous substance'' 
means a subslance on 1he lisl eSlablished under Uni1ed Slales Code, lille 
42, sec1ion I 1002. 

(e) For purposes of this subdivision. a "reportable quantity" means a 
quanlily lhal musl be reporled under Uniled Slales Code, lille 42. seclion 
9602 or 11002. 

Subd. 11. !INFECTIOUS WASTE.I A person who knowingly, 0f will> 
rettS0ft f0 -lffie.w.; disposes of or arranges for the disposal of infectious waste 
as defined in section 116. 76 at a location or in a manner that is prohibited 
by section 116.78 is guilty of a gross misdemeanor and may be sentenced 
to imprisonment for not more than one year. or to payment of a fine of not 
more lhan $10.000, or bolh. A person convicled a second or subsequenl 
lime under 1his subdivision is guilty of a felony and may be sentenced 10 
imprisonment for not more than two years, or to payment of a fine of not 
more lhan $25,000, or bolh. 

Subd. /2. !AIR POLLUTION.] (a) A person i., guilt_,, o( a felon_v who 
knowingly: 

(I) causes a violation <d' a national emission standard for a hazardous 
air pollutant adopted under United States Code, title 42. seclion 74/2; or 

(2) causes a violation <!f'an emission .,·tandard, limitation, or operational 
limitation for a hazardous air pollutant established in a permit issued by 
the pollution control "Keney. 

(b) A person com•icted under this subdivision may be sentenced to impris
onment for not more than three years, or to payment <d' a .fine <d' not mon' 
than $50,000 per day <d' violation, or both. 

Subd. I 3. !SOLID WASTE DISPOSAL. I /a/ A per.wn i.,· xuilt_v <>(a xross 
mi.\·demeanor u,.ho: 

(I) knowinK/.V disposes <d' so/ill wa,\·te at, transports solid waste to, or 
arranges for disposal <d' so/ill waste at a location that ,Joe.,· not have a 
required permit for the dispo.wl <d' solid waste; and 

(2) does so in exchange for or in expectation <f money or other 
consideration. 

( b) A person com•icted under this subdivision may he ,\·entenced to impris
omnentfor not more //um one year, or to payment ,fa.fine <!fnot more than 
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$15,000, or both. 

Subd. 14. I DEFENSE.] Except for intentional violations, a person is not 
guilty of a crime for air quality violations under subdivision 6 or I 2, or 
for water quality violations under subdivision 8, if the person not(fied the 
pollution control axency of the violation as soon as the person discovered 
the violation and took steps to promptly remedy the violation. 

Sec. 5. I APPROPRIATIONS.] 

Subdivision I. I POLLUTION CONTROL AGENCY.] /a) $890,000 is 
appropriated from the environmental fund to the pollution control agency 
./<>r administration of articles I and 2. $460,000 is for.fiscal year /992 and 
$430,000 isfor jisca/ year /993. 

/b) $238,000 is appropriated from the environmental fund to the attorney 
general for cosfa incurred under artides I and 2. $/ 19,000 is for fiscal 
year /992 and $119,000 is.for fiscal year /993. 

Subd. 2. I DEPARTMENT OF NATURAL RESOURCES.] $200,000 is 
appropriated from the environmental fund to the commissioner of natural 
resources.for implementation of the field citation pilot project under article 
I, section /5. $100,000 is.for fiscal year /992 and $100,000 isji,r.fisca/ 
year 1993. 

Sec. 6. !EFFECTIVE DATE.] 

Seuions I. 3, and 4 are effective August I, /99/, and apply to crimes 
committed on or a.fier that date." 

Delete the title and insert: 

"A bill for an act relating to the environment; establishing an environ
mental enforcement account; establishing a field citation pilot project for 
unauthorized disposal of solid waste; authorizing background investigations 
of environmental permit applicants; expanding current authority to impose 
administrative penalties for air and water pollution and solid waste man
agement violations; clarifying that certain persons who own or have the 
capacity to influence operation of property are not responsible persons under 
the environmental response and liability act solely because of ownership or 
the capacity to influence operation; imposing criminal penalties for knowing 
violations of standards related to hazardous air pollutants and toxic pollutants 
in water; providing that certain property is subject to forfeiture in connection 
with convictions for water pollution and air pollution violations; imposing 
criminal penalties for unauthorized disposal of solid waste; authorizing 
prosecution of environmental crimes by the attorney general; providing for 
environmental restitution as part of a sentence; increasing criminal penalties 
for false statements on documents related to permils and record keeping; 
requiring reports; appropriating money; amending Minnesota Statutes 1990, 
sections I SD.331, subdivision 4; I 15 .071, by adding a subdivision; 115.072; 
115B.03, by adding subdivisions; I 15C.05; 116.07, subdivision 4d; 
116.072, subdivisions I, 2, 6, I 0, and I I; 609.531, subdivision I; and 
609.671; proposing coding for new law in Minnesota Statutes, chapters 115 
and 116." 

We request adoption of this report and repassage of the bill. 

House Conferees: (Signed) Dee Long. Myron W. Orfield, Sidney Pauly 

Senate Conferees: (Signed) Phil J. Riveness, Richard J. Cohen, Ted A. 
Mondale 
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Mr. Riveness moved that the foregoing recommendations and Conference 
Committee Report on H.F. No. 694 be now adopted, and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. 
So the recommendations and Conference Committee Report were adopted. 

H.F. No. 694 was read the third time, as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called. and there were yeas 50 and nays 12, as follows: 

Those who voted in the affirmative were: 

Adkins 
Beckman 
Belanger 
Benson, D. ll 
Benson, J.E. 
Berglin 
Brataa:-. 
Cohen 
Dahl 
Davis 

Day Johnson, D.E. 
DcCramer Johnson, J.B. 
Finn Kelly 
Flynn Knaak 
Frank Kroening 
Frederickson. DJ. Laidig 
Frederickstm, D.R.Luthcr 
Gustafson Marty 
Hottinger McGowan 
Hughes Mehrkens 

Those who voted in the negative were: 

Berg 
Bernhagen 
Bertram 

Chmielewski 
Halberg 
Johnston 

Larson 
Lessard 

Merriam 
Metzen 
Moe, R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Piper 

Pariseau 
Renneke 

Pogemiller 
Price 
Ranum 
Rckhgott 
Riveness 
Sams 
Spear 
Traub 
Vickerman 
Waldorf 

Storm 
Stumpf 

So the bill. as amended by the Conference Committee, was repassed and 
its title was agreed to. 

MOTIONS AND RESOLUTIONS - CONTINUED 

S. F. No. 720 and the Conference Committee Report thereon were reported 
to the Senate. 

CONFERENCE COMMITTEE REPORT ON S.F. NO. 720 

A bill for an act relating to housing and economic development; modifying 
procedures relating to rent escrow actions; modifying procedures relating 
to the tenant's loss of essential services; modifying provisions relating to 
tenant remedy actions, retaliatory eviction proceedings, and receivership 
proceedings; modifying provisions relating to Minnesota housing finance 
agency low- and moderate-income housing programs; requiring counseling 
for reverse mortgage loans; modifying certain receivership, assignment of 
rents and profits, and landlord and tenant provisions; modifying provisions 
relating to housing and redevelopment authorities; providing for the issuance 
of general obligation bonds for housing by the cities of Minneapolis and 
St. Paul; authorizing the city of Minneapolis to make small business loans; 
authorizing certain economic development activities within the city of St. 
Paul; excluding housing districts from the calculation of local government 
aid reductions; modifying the interest rate reduction program; appropriating 
money; amending Minnesota Statutes 1990, sections 47.58, by adding a 
subdivision; 268.39; 273.1399, subdivision I; 462A.03. subdivisions 10, 
13. and 16; 462A.05. subdivision 20. and by adding a subdivision; 462A.08, 
subdivision 2; 462A.2 I. subdivisions 4k, 12a, and 14; 462A.22. subdivision 
9; 462A.222, subdivision 3; 462C .03. subdivision I 0; 469 .002, subdivision 



58TH DAY) MONDAY, MAY 20, 1991 5393 

24; 469.01 I, subdivision 4; 469.012, subdivisions I and 3; 469.015, sub
divisions 3, 4, and by adding a subdivision; 469.176, subdivision 4f; 
474A.048, subdivision 2; 48 I .02, subdivision 3; 504.02; 504. 18, subdi
vision I; 504.185, subdivision 2; 504.20, subdivisions 3, 4, 5, and 7; 
504.27; 559.17, subdivision 2; 566.03, subdivision I; 566.17, by adding 
a subdivision; 566.175, subdivision 6; 566.18, subdivision 9; 566.29, sub
divisions 2 and 4; and 576.01, subdivision 2; Laws 1974, chapter 285, 
section 4, as amended; Laws 1987, chapter 404, section 28, subdivision I; 
Laws 1988, chapter 594, section 6; Laws 1989, chapter 335, article I, 
section 27. subdivision I. as amended; proposing coding for new law in 
Minnesota Statutes, chapter609; repealing Minnesota Statutes 1990, section 
462A.05, subdivisions 28 and 28. 

May 20, 1991 

The Honorable Jerome M. Hughes 
President of the Senate 

The Honorable Robert Yanasek 
Speaker of the House of Representatives 

We, the undersigned conferees for S.E No. 720, report that we have 
agreed upon the items in dispute and recommend as follows: 

That the House recede from its amendments and that S.E No. 720 be 
further amended as follows: 

Delete everything after the enacting clause and insert: 

"ARTICLE I 

LANDLORD AND TENANT 

Section I. Minnesota Statutes 1990, section 481.02, subdivision 3, is 
amended to read: 

Subd. 3. I PERMITTED ACTIONS.] The provisions of this section shall 
not prohibit: 

(I) any person from drawing, without charge, any document to which 
the person. an employer of the person, a firm of which the person is a 
member. or a corporation whose officer or employee the person is. is a 
party. except another's will or testamentary disposition or instrument of 
trust serving purposes similar to those of a will; 

(2) a person from drawing a will for another in an emergency if the 
imminence of death leaves insufficient time to have it drawn and its execution 
supervised by a licensed attorney-al-law; 

(3) any insurance company from causing to be defended, or from offering 
lo cause lo be defended through lawyers of its selection, the insureds in 
policies issued or to be issued by it, in accordance with the terms of the 
policies; 

(4) a licensed attorney-at-law from acting for several common-carrier 
corporations or any of its subsidiaries pursuant to arrangement between the 
corporations; 

(5) any bona fide labor organization from giving legal advice to ils mem
bers in matters arising out of their employment; 

(6) any person from conferring or cooperating with a licensed attorney
at-law of another in preparing any legal document, if the attorney is not, 
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directly or indirectly, in the employ of the person or of any person, firm, 
or corporation represented by the person; 

(7) any licensed attorney-at-law of Minnesota, who is an officer or 
employee of a corporation, from drawing. for or without compensation. any 
document to which the corporation is a party or in which it is interested 
personally or in a representative capacity, except wills or teslamentary 
dispositions or instruments of trust serving purposes similar to those of a 
will, but any charge made for the legal work connected with preparing and 
drawing the document shall not exceed the amount paid to and received 
and retained by the attorney, and the attorney shall not, directly or indirectly, 
rebate the fee to or divide the fee with the corporation; 

(8) any person or corporation from drawing, for or without a fee, farm 
or house leases, notes, mortgages, chattel mortgages, bills of sale, deeds, 
assignments, satisfactions, or any other conveyances except testamentary 
dispositions and instruments of trust; 

(9) a licensed attorney-at-law of Minnesota from rendering to a corpo
ration legal services to itself at the expense of one or more of its bona fide 
principal stockholders by whom the attorney is employed and by whom no 
compensation is, directly or indirectly, received for the services: 

( 10) any person or corporation engaged in the business of making col
lections from engaging or turning over to an attorney-at-law for the purpose 
of instituting and conducting suit or making proof of claim of a creditor in 
any case in which the attorney-at-law receives the entire compensation for 
the work: 

( 11) any regularly established farm journal or newspaper, devoted to 
general news. from publishing a department of legal questions and answers 
to them. made by a licensed attorney-at-law. if no answer is accompanied 
or at any time preceded or followed by any charge for it, any disclosure of 
any name of the maker of any answer. any recommendation of or reference 
to any one to furnish legal advice or services, or by any legal advice or 
service for the periodical or any one connected with it or suggested by it, 
directly or indirectly; 

( 12) any authorized management agent of an owner of rental property 
used for residential purposes, whether the management agent is a natural 
person, corporation, partnership, limited partnership. or any other business 
entity, from commencing, maintaining. conducting, or defending in its own 
behalf any action in any court in this state to recover or retain possession 
of the property, except that the provision of this clause does not authorize 
a person who is not a licensed attorney-at-law to conduct a jury trial or to 
appear before a district court or the court of appeals or supreme court 
pursuant to an appeal: and 

( 13) any person from commencing. maintaining. conducting, or defending 
on behalf of the plaintiff or defendant any action in any court of this state 
pursuant to the provisions of section 566. 175 or sections 566. 18 to~ 
566.35 or from commencing, maintaining. conducting. or defending on 
behalf of the plaintiff or defendant any action in any court of this state for 
the recovery of rental property used for residential purposes pursuant to 
the provisions of section 566.02 or 566.03, subdivision I, except that the 
provision of this clause docs not authorize a person who is not a licensed 
attorney-at-law to conduct a jury trial or to appear before a district court 
or the court of appeals or supreme court pursuant to an appeal, and provided 
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that, except for a nonprofit corporalion, a person who is not a licensed 
attorney-at-law sh al I not charge or collect a separate fee for services rendered 
pursuant to this clause. 

Sec. 2. Minnesota Statutes 1990, section 504.02, is amended to read: 

504.02 !CANCELLATION OF LEASES IN CERTAIN CASES; ABAN
DONMENT OR SURRENDER OF POSSESSION.I 

Subdivision I. I ACTION TO RECOVER. I (a) In case of a lease of real 
property, when the landlord has a subsisting right of reentry for the failure 
of the tenant to pay rent the landlord may bring an action to recover pos
session of the properly and such action is equivalent to a demand for the 
rent and a reentry upon the property; but if. at any time before possession 
has been delivered to the plaintiff on recovery in the action, the lessee or 
a successor in interest as to the whole or any part of the property pays to 
the plaintiff or brings into court the amount of the rent then in arrears, 
with interest and costs of the action. and an attorney's fee not exceeding 
$5, and performs the other covenants on the part of the lessee, the lessee 
or successor may be restored to the possession and hold the property accord
ing to 1he terms of the original lease. 

(bi /(the tenant has paid to the plaintiff or brought into court the amount 
l?f rent in arrears but is unable to pay the interest, costs <4 the action, and 
atlorney fee.,· required by this subdivision, the court may permit the defendant 
to pay these amounts into court and be restored to possession within the 
same period <4 time, if any, which the court stays the issuance (4 the writ 
<?l restitution pursuant to section 566.09. 

( c) Prior to or after commencement of an action to recover posses.fion 
for nonpayment l~{ rent, the parties may agree only in writing that partial 
payment <~/'rent in arrear.,· which is accepted by the landlord prior to issuance 
<lthe order granting restitution of the premises pursuant to section 566.09 
may be applied to the balance due and does not waive the landlord's action 
to recover possession of the premises for nonpayment of rent. 

(d) Rental payments under this subdivision must first be applied to rent 
claimed as due in the complaint from prior rental periods before applying 
any payment toward rent claimed in the complaint for the current rental 
period, unh'ss the court finds that under th(' circumstances the claim for 
rent .f'rom prior rental periods has been waived. 

Subd. 2. ILEASEGREATER THAN 20 YEARS.] (a) If the lease under 
which the right of reentry is claimed is a lease for a term of more than 20 
years. reentry cannot be made into the land or such action commenced by 
the landlord unless, after default, the landlord shall serve upon the tenant, 
also upon all creditors having a lien of record legal or equitable upon the 
leased premises or any parl lhereof. a wrilten notice thal the lease will be 
canceled and terminated unless the payment or payments in default shall 
be made and the covenants in default shall be performed within 30 days 
after the service of such notice, or within such greater period as the lessor 
shall specify in the notice, and if such default shall not be removed within 
the period specified within the notice, then the right of reentry shall be 
complete at the expiration of the period and may be exercised as provided 
by law. If any such lease shall provide that the landlord, after default, shall 
give more then 30 days' notice in writing to the tenant of the landlord 
intention to terminate the tenancy by reason of default in terms thereof. 
then the length of the notice to terminate shall be the same as provided for 
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and required by the lease. 

(b) As to such leases for a term of more than 20 years, if at any time 
before the expiration of six months after possession obtained by the plaintiff 
by abandonment or surrender of possession by the tenant or on recovery in 
the action, the lessee or a successor in interest as to the whole or part of 
the property, or any creditor having a lien legal or equitable upon the leased 
premises or any part thereof. pays to the plaintiff. or brings into court, the 
amount of rent then in arrears, with interest and the costs of the action. 
and performs the other covenants on the part of the lessee, the lessee or 
successor may be restored to the possession and hold the property according 
to the terms of the original lease. The provisions of this section shall not 
apply to any action or proceeding now pending in any of the courts of this 
state. 

Subd. J. !JUDGMENT TO BE RECORDED.I Upon recovery of pos
session by the landlord in the action a certified copy of the judgment shall 
be recorded in the office of the county recorder of the county where the 
land is situated if unregistered land or in the office of the registrar of titles 
of such county if registered lan<l and upon recovery of possession by the 
landlord by abandonment or surrender by the tenant an affidavit by the 
landlord or the landlord's attorney setting forth such fact shall be recorded 
in a like manner and such recorded certified copy of such judgment or such 
recorded affidavit shall be prima facie evidence of the facts stated therein 
in reference to the recovery of possession by such landlord. 

Sec. 3. Minnesota Statutes 1990, section 504.18. subdivision I, is 
amended to read: 

Subdivision I. In every lease or license of residential premises, whether 
in writing or parol, the lessor or licensor covenants: 

(a) That the premises and all common areas are fit for the use intended 
by the parties. 

(b) To keep the premises in reasonable repair during the term of the lease 
or license, except when the disrepair has been caused by the willful, mali
cious, or irresponsible conduct of the lessee or licensee or a person under 
the direction or control of the lessee or licensee. 

(c) To maintain the premises in compliance with the applicable health 
and safety laws of the state, including the wearherstripping, caulking, storm 
window. and storm door energy efficiency standard.,· for rellfer-occupied 
resiliences pre.Kribed by seer ion 2 /6C .27, subdivisions I and 3. and of the 
local units of government where the premises are located during the term 
of the lease or license, except when violation of the health and safety laws 
has been caused by the willful, malicious, or irresponsible conduct of the 
lessee or licensee or a person under the direction or control of the lessee 
or licensee. 

The parties to a lease or license of residential premises may not waive 
or modify the covenants imposed by this section. 

Sec. 4. Minnesota Statutes 1990, section 504. 185, subdivision 2. is 
amended to read: 

Subd. 2. I PROCEDURE. I When a municipality, utility company, or other 
company supplying home heating oil. propane, natural gas, electricity, or 
water to a building has issued a final notice or has posted the buildinJ.: 
proposing to disconnect or discontinued the service to the building because 
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an owner who has contracted for the service has failed to pay for it or 
because an owner is required by law or contract to pay for the service and 
fails to do so, a tenant or group of tenants may pay to have the service 
continued or reconnected as provided under this section. Before paying for 
the service. the tenant or group of tenants shall give oral or written notice 
to the owner of the tenant's intention to pay after 48 hours, or a shorter 
period that is reasonable under the circumstances. if the owner has not 
already paid for the service. In the case of oral notification. written notice 
shall be mailed or delivered to the owner within 24 hours after oral notice 
is given. 

(a) In the case of natural gas, electricity, or water, if the owner has not 
yet paid the bill by the time of the tenant's intended payment, or if the 
service remains discontinued. the tenant or tenants may pay the outstanding 
bill for the most recent billing period, if the utility company or municipality 
will restore the service for al least one billing period. 

(b) In the case of home heating oil or propane, if the owner has not yet 
paid the bill by the time of the tenant's intended payment, or if the service 
remains discontinued. the tenant or tenants may order and pay for one 
month's supply of the proper grade and quality of oil or propane. 

After submitting receipts for the payment to the owner, a tenant may 
deduct the amount of the tenant's payment from the rental payment next 
paid to the owner. Any amount paid to the municipality, utility company, 
or other company by a tenant under this subdivision is considered payment 
of rent to the owner for purposes of section 504.02. 

Sec. 5. Minnesota Slalutes 1990, section 504.20. subdivision 3, is 
amended to read: 

Subd. 3. Every landlord shall, within three weeks after termination of 
the tenancy or within five days <l the date when the tenant leaves the building 
or dwelling due to the legal condemnation ,f the building or dwelling in 
which the tenant lives for reasons not due to wil{ful, malicious, or irre
sponsible conduct <f the tenant, and after receipt of the tenant's mailing 
address or delivery instructions. return the deposit to the tenant, with interest 
thereon as above provided. or furnish to the tenant a written statement 
showing the specific reason for the wi1hholding of the deposit or any portion 
thereof. It shall be sufficient compliance with the time requirement of this 
subdivision if the deposil or written statement required by this subdivision 
is placed in the United States mail as first class mail, postage prepaid, in 
an envelope wilh a proper return address, correctly addressed according to 
the mailing address or delivery instructions furnished by the 1enant, within 
the time required by this subdivision. The landlord may withhold from the 
deposit only amounts reasonably necessary: 

(a) To remedy tenant defaults in the payment of rent or of other funds 
due to 1he landlord pursuant to an agreement; or 

(b) To restore the premises to their condition at the commencement of 
the tenancy, ordinary wear and tear excepted. 

In any action concerning the deposit, 1he burden of proving. by a fair 
preponderance of the evidence, the reason for withholding all or any portion 
of the deposit shall be on the landlord. 

Sec. 6. Minnesota Statutes 1990, section 504.20, subdivision 4, is 
amended to read: 
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Subd. 4. Any landlord who fails to provide a written statement within 
three weeks of termination of the tenancy or within five days ,f the date 
when the tenant leaves the huildinK or,Jwdling due to the lq.:al condemnation 
<f the building or dwelling in which the tenant lives for reasons not ,tue to 
willful, malicious, or irre.\p<msible conduct ,f the tenant. and t~fier receipt 
of the tenant's mailing address or delivery instrUi:tions. as required in sub
division 3. shall be liable to the tenant for damages in an amount equal to 
the portion of the deposit withheld by the landlord and interest thereon as 
provided in subdivision 2. as a penalty, in addition to lhe portion of the 
dcposil wrongfully wilhheld by lhe landlord and inleresl !hereon. 

Sec. 7. Minnesota Statutes 1990. section 504.27. is amended to read: 

504.27 I REMEDIES ARE ADDITIONAL. I 
The remedies provided in sections 504.24 to 504.26 are in addition to 

and shall not limit other rights or remedies available to landlords and tenants. 
Any provision. whether oral or written. of any lease or other agreement. 
whereby any provision of sections 504.24 to 504.27 is waived by a tenant 
is contrary to public policy and void. The provisions of sections 504.24 to 
504.27 shall apply only lo lcnanls as Iha! lerm is defined in seclion 566.18, 
subdivision 2. and buildings as that term is defined in section 566.18, 
subdivision 7. The r>rm·faions ,f .\·ection,\· 504 .24. 504 .25. 504 .255, and 
504.26 apply to oc,·u1umts and owners <f residential real property tt1hh'h 
is the subject <~la morlMllMC' foreclosure or collfract for deed cancellation 
and as to which the periOllfor re,lemption or reinstatement ,f the colllruct 
has expired. 

ARTICLE 2 

UNLAWFUL DETAINER 

Section I. Minnesota Statutes 1990, section 566.03. subdivision I, is 
amended to read: 

Subdivision I. The person entitled to the premises may recover JUJ.\'Ses,\·ion 
in the manner provided in this section when: 

(I) any person holds over lands or tenements after a sale thereof on an 
execution or judgment, or on foreclosure of a mortgage, and expiration of 
the time for redemption, or after termination of contract to convey the same, 
provided that if the person holding such lands or tenements after the s-a-le-, 
k::lFeelo:;ure, expiration <~/'the tim£'for redemption or termination is a tenant, 
the person has received: 

(i) at least one month's written notice ttf #te teFmiAation ef feAtlftey as-a 
resttk- ttf to vacate no sooner than one month l~/ier the -s-a-le. foFeelrn;uFe, 
expiration ,fthe timefor redemption or termination, providell that the tenant 
poys the rent am/ ahilh•.\· hy all terms <f the frase; or Wfteft 

(ii) al least one month'.\· wrillen notice to vacate no later than the date 
<l the expiration <l the time for redemption or termination, whh·h notice 
shall also ,\·tat£' that the .\"e11der will holl/ the tenant harmles.\·for hreachin[-: 
the lease hy vacotini the premises {/'the mortMllf.:e is redeem£'d or the contract 
is reinstated; 

(2) any person holds over lands or tenements after termination of lhe 
time for which they arc demised or let to thal person or to the persons under 
whom that person holds possession. or contrary to lhe conditions or cov
enants of the lease or agreement under which that person holds, or after 
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any rent becomes due according to the terms of such lease or agreement; 
orwhefl. 

(3) any tenant at will holds over after the determination of ai,y st!eh the 
estate by notice to quit; itt all st!eh eases the j>effit>ft eRtitle<I te the ~•effiiseJ 
fffitY-Fe€6-\"'eF pn.s!;e:;sioR tflefeef tR the fftttflftef heFeiRaAer pre, iEletl. 

Sec. 2. Minnesota Statutes 1990, section 566.17, is amended by adding 
a subdivision to read: 

Subd. 2a. In the second andfourrhjudicial districts, the housinx calendar 
consolidation project shall retain jurisdiction in mailers relatini to removal 
<d'property under this section. If the plaintlff refuses to return the property 
t4fer proper demand is made as provided in section 504.24, the court shall 
enter an order requirinx the plaintiJT to return the property to the defendant 
and awardin,; reasonable expenses indudinx attorney fees to the defendant. 

Sec. 3. Minnesota Statutes 1990, section 566.175, subdivision 6, ts 

amended to read: 

Subd. 6. +he rrn, i,;ioa,; ef This section shall awJ:y ealy applies to: 

(I) tenants as that teFffi i;; defined in section 566. 18, subdivision 2, and 
including occupants and owners <d' residential real property whfrh is the 
subject <d' a mortgage foreclosure or contract for deed cancellation and as 
to which the period for redemption or reinstatement <f the contract has 
expired; 

(2) buildings as that term is defined in section 566.18, subdivision 7; 
and 

( 3) landlords as the term "owner" is de_flned in section 566.18, subdivision 
3, but also including mortgagees and cont rad for deed vendors. 

Sec. 4. Minnesota Statutes 1990, section 566.18, subdivision 9, is 
amended to read: 

Subd. 9. I NEIGHBORHOOD ORGANIZATION.] "Neighborhood orga
nization" means a nonprofit corporation incorporated under chapter 317 A 
that satisfies clauses (I) and (2). 

The corporation shall: 

(I) designate in its articles of incorporation or bylaws a specific geo
graphic community to which its activities are limited; and 

(2) be formed for the purposes of promoting community safety. crime 
prevention, and housing quality in a nondiscriminatory manner. 

For purposes of this chapter, an action taken by a neighborhood orga
nization with the written permission of a tenant means. with respect to a 
building with multiple dwelling units, an action taken by the neighborhood 
organization with the written permission of the tenants of a majority of the 
occupied units. 

Sec. 5. Minnesota Statutes 1990, section 566.29, subdivision 2, is 
amended to read: 

Subd. 2. Such person or neighborhood organization shall post bond to 
the extent of the rents expected by the court to be necessary to be collected 
to correct the violation or violations. Administrators appointed from the 
governmental agencies shall not be required to give bond. 
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Sec. 6. Minnesota Statutes 1990. section 566.29. subdivision 4, is 
amended to read: 

Subd. 4. I POWERS.I The administrator is authorized to: 

(a) Collect rents from tenants and commercial tenanb, evict tenants and 
commercial tenants for nonpayment of rent or other cause, enter into leases 
for vacant dwelling units. rent vacant commercial units with the consent of 
the owner and exercise all other powers necessary and appropriate to carry 
out the purposes of Laws 1973, chapter 611; 

(b) Contract for the reasonable cost of materials, labor and services 
necessary to remedy the violation or violations found by the court to exist 
and for the rehabilitation of the property in order to maintain safe and 
habitable conditions over the useful life of the property, and make dis
bursements for payment therefor from funds available for the purpose; 

(c) Provide any services to the tenants which the owner is obligated to 
provide but refuses or fails to provide, and pay for them from funds available 
for the purpose; 

(d) Petition the court, after notice to the parties. for an order allowing 
the administrator to encumber the preffli.;e premises to secure funds to the 
extent necessary to cover the cost of materials. labor. and services, including 
reasonable fees for the administrator's services. necessary to remedy the 
violation or violations found by the court to exist and for rehabilitation of 
the property in order to maintain safe and habitable conditions over the 
useful life of the property. and to pay for them from funds derived from 
the encumbrance; and 

(c) Petition the court, after notice to the parties. for an order allowing 
the administrator to receive funds made available for this purpose by the 
federal or state governing body or the municipality to the extent necessary 
to cover the cost of materials, labor, and services necessary to remedy the 
violation or violations found by the court to exist and for rehabilitation of 
the property in order to maintain safe and habitable conditions over the 
useful life of the property. and pay for them from funds derived from the 
R'lliniei13al :'6t:tfeeS this source. The municipality shall recover disbursements 
by special assessment on the real estate affected. bearing interest at the 
rate determined by the municipality, not exceeding the rate established for 
finance charges for open-end credit sales under section 334. 16, subdivision 
I, clause (b). with the assessment, interest and any penalties to be collected 
the same as special assessments made for other purposes under state statute 
or municipal charter. 

Sec. 7. 1609.6061 !UNLAWFUL OUSTER OR EXCLUSION.I 

A landlord, llRetlf r~l the landlord, or pason actinx under the landlord's 
direction or control who unlan:fl,lly and intentionally removes or excludes 
a tenant from lands or tenements or illlentionally interrupts or causes the 
interruption <l electrical, heat, gas, or water sen'i<·es 10 the tenant with 
intent to unlawfully remove or exclude the tenant from lands or tenements 
is xuilty <~la misdemeanor. 

ARTICLE 3 

STATE HOUSING PROGRAMS 

Section I. Minnesota Statutes 1990, section 47 58, is amended by adding 
a subdivision to read: 
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Subd. 8. [COUNSELING; REQUIREMENT; PENALTY.] Any fender or 
any mortgage banking company or any other mortgage lender not related 
to the mortgagor must keep a certificate on file documenting that the bor
rower, prior to entering into the reverse mortgage loan, received oJUnseling 
as defined in this subdivision from an organization that meets the require
ments of section 462A .28. subdivision I, and is a housing counseling agenc.v 
approved by the United States Department of Housing and Urban Devel
opment. The certificate must be signed by the mortgagor and the counselor 
and include the date of the counseling, the name, address, and telephone 
number of both the mortgagor and the organization providing l·ounselin,.:. 
Lenders must provide to the mortgagor a copy of the cert(ficate of l·ounseling 
upon request. A failure by a lender to provide certification results in a loss 
of any future interest due on the loan. For the purposes of this subdivision. 
"counseling" means the following services are provided to the borrower: 

(I) a review of the advantages and disadvantaxes of reverse mortga,.:e 
programs; 

(2) an explanation of how the reverse mortgage affects the borrower's 
estate and public benefits; 

(3) an explanation of the lending process; 

(4) a discussion of the borrower's supplemental income needs: and 

(5) an opportunity to ask questions of the counselor. 

Sec. 2. Minnesota Statutes 1990, section 462A.03, subdivision 10, is 

amended to read: 

Subd. 10. "Persons and families of low and moderate income" means 
persons and families, irrespective of race, creed, national origin 01', sex, 
or status with respect to guardianship or conservatorship, determined by 
the agency to require such assistance as is made available by sections 
462A.0 I to 462A. 24 on account of personal or family income not sufficient 
to afford adequate housing. In making such determination the agency shall 
take into account the following: (a) The amount of the total income of such 
persons and families available for housing needs, (b) the size of the family, 
(c) the cost and condition of housing facilities available, (d) the eligibility 
of such persons and families to compete successfully in the normal housing 
market and to pay the amounts at which private enterprise is providing 
sanitary, decent and safe housing. In the case of federally subsidized mort
gages with respect to which income limits have been established by any 
agency of the federal government having jurisdiction thereover for the 
purpose of defining eligibility of low and moderate income families, the 
limits so established shall govern under the provision of sections 462A.0 I 
to 462A.24. In all other cases income limits for the purpose of defining 
low or moderate income persons shall be established by the agency by 
emergency or permanent rules. 

ARTICLE 4 

ASSIGNMENT OF RENTS AND RECEIVERSHIP 

Section I. Minnesota Statutes 1990, section 504.20, subdivision 4, 1s 
amended to read: 

Subd. 4. Any landlord who fails to provide a written statement within 
three weeks of termination of the tenancy and receipt of the tenant's mailing 
address or delivery instructions, as required in subdivision 3, ~ l=,e or 
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fails to transfer or return a deposit as required under subdivision 5, is liable 
to the tenant or the successor in interest for damages in an amount equal 
to the portion of the deposit withheld by the landlord and interest thereon 
as provided in subdivision 2. as a penalty. in addition to the portion of the 
deposit wrongfully withheld by the landlord and interest thereon. 

Sec. 2. Minnesota Statutes 1990, section 504.20, subdivision 5, is 
amended to read: 

Subd. 5. Upon termination of the landlord's interest in the premises, 
whether by sale, assignment, death. appointment of receiver or otherwise, 
the landlord or the landlord's agent shall, within• ,ea.;sAa~le !iff!e 60 da_vs 
,4' termination <d' the interest or when the succes.wr in interest is required 
to return or otherwise accountfor the deposit to the tenant, whichever occurs 
.first, do one of the following acts, either of which shall relieve the landlord 
or agent of further liability with respect to such deposit: 

(a) Transfer such deposit, or any remainder after any lawful deductions 
made under subdivision 3. with interest thereon as provided in subdivision 
2. to the landlord's successor in interest and thereafter notify the tenant of 
such transfer and of the transferee's name and address; or 

(b) Return such deposit, or any remainder after any lawful deductions 
made under subdivision 3, with interest thereon as provided in subdivision 
2, to the tenant. 

Sec. 3. Minnesota Statutes 1990, section 504.20, subdivision 7, is 
amended to read: 

Subd. 7. The bad faith retention by a landlord ohhea deposit, the interest 
thereon. or any portion thereof. in violation of this section shall subject the 
landlord to punitive damages not to exceed $200.fi,r each deposit in addition 
to the damages provided in subdivision 4. If the landlord has failed to 
comply with the provisions of subdivision 3 or 5. retention of ff½e a deposit 
shall be presumed to be in bad faith unless the landlord returns the deposit 
within two weeks after the commencement of any action for the recovery 
of the deposit. 

Sec. 4. Minnesota Statutes 1990, section 559.17, subdivision 2, is 
amended to read: 

Subd. 2. A mortgagor may assign. as additional security for the debt 
secured by the mortgage, the rents and profits from the mortgaged real 
property, if the mortgage: 

(I) Was executed. modified or amended subsequent to August I, 1977: 

(2) Secured an original principal amount of ~§gg,QQQ $100,000 or more 
or is a lien upon residential real estate containinK more than four dwel/inK 
units; and 

(3) Is not a lien upon property which was entirely homesteaded ~. 
residential real estate containin;t four or less dwellinK units where at frast 
one tf the units is homesteaded, or agricultural property. The assignment 
may be enforced as follows: 

(a) If. by the terms of an assignment, a receiver is to be appointed upon 
the occurrence of some specified event. and a showing is made that the 
event has occurred. the court shall, without regard to waste, adequacy of 
the security. or solvency of the mortgagor, appoint a receiver who shall. 
with respect to the excess cash remaining after application as provided in 
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section 576.01. subdivision 2. apply it as prescribed by the assignment. If 
the assignment so provides, the receiver shall apply the excess cash in the 
manner set out herein from the date of appointment through the entire 
redemption period from any foreclosure sale. Subject to the terms of the 
assignment. the receiver shall have the powers and duties as set forth in 
section 576.01. subdivision 2-:; or 

(b) If no provision is made for the appointment of a receiver in the 
assignment or ~lhy the terms <fthe as,vixnment a receiver may be appointed, 
lhe assignment shall be binding upon the assignor unless or until a receiver 
is appointed without regard to waste, adequacy of the security or solvency 
of the mortgagor, but only in the event of default in the terms and conditions 
of the mortgage. and only in the event the assignment requires the holder 
thereof to first apply the rents and profits received as provided in section 
576.01. subdivision 2. in which case the same shall operate against and be 
binding upon the occupiers of the premises from the date of filing by the 
holder of the assignment in the office of the county recorder or the office 
of the registrar of titles for the county in which the property is located of 
a notice of default in the terms and conditions of the mortgage and service 
of a copy of the notice upon the occupiers of the premises. The holder of 
the assignment shall apply the rents and profits received in accordance with 
the terms of the assignment. and, if the assignment so provides, for the 
entire redemption period from any foreclosure sale. A holder of an assign
ment who enforces it in accordance with this clause shall not be deemed 
to be a mortgagee in possession with attendant liability. 

Nothing contained herein shall prohibit the right to reinstate the mortgage 
debt granted pursuant to section 580.30. nor the right to redeem granted 
pursuant to sections 580.23 and 581.10. and any excess cash, as that term 
is used herein, collected by the receiver under clause (a). or any rents and 
profits taken by the holder of the assignment under clause (h). shall be 
credited to the amount required to be paid to effect a reinstatement or 
redempti<m. 

Sec. 5. Minnesota Statutes 1990. section 576.01. subdivision 2, is 
amended to read: 

Subd. 2. A receiver shall be appointed in the following case: 

After the first publication of notice of sale for the foreclosure of a mortgage 
pursuant to chapter 580, or with the commencement of an action to foreclose 
a mortgage pursuant to chapter 581. and during the period of redemption, 
if the mortgage being foreclosed secured an original principal amount of 
$5Q0.00Q $100,000 or more or i.\" a lien upon ffsidential real estate om
taininN more than four dwellinN units and was not a lien upon property 
which was entirely homesteaded, residential real estate containinN four or 
less dwclhnN units where at least one unit is homesteaded, or agricultural 
property. the foreclosing mortgagee or the purchaser at foreclosure sale may 
at any time bring an action in the district court of the county in which the 
mortgaged premises or any part thereof is located for lhe appointment of 
a receiver: provided, however. if the foreclosure is by action under chapter 
581. a separate action need not be filed. Pending trial of the action on the 
merits, the court may make a temporary appointment of a receiver following 
the procedures applicable to temporary injunctions under the rules of civil 
procedure. If the motion for temporary appointment of a receiver is denied, 
lhe !rial of lhe aclion on the merits shall be held as early as praclicable, 
but not to exceed 30 days after the motion for temporary appointment of a 
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receiver is heard. The court shall appoint a receiver upon a showing that 
the mortgagor has breached a covenant contained in the mortgage relating 
lo any of the following: 

(I) Application of tenant security deposits as required by section 504.20: 

(2) Payment when due of prior or current real estate taxes or special 
assessments with respect to the mortgaged premises. or the periodic escrow 
for the payment of the taxes or special assessments; 

(3) Payment when due of premiums for insurance of the type required 
by the mortgage. or the periodic escrow for the payment of the premiums; 

(4) Keeping of the covenants required of a lessor or licensor pursuant to 
section 504.18, subdivision I. 

The receiver shall be an experienced property manager. The court shall 
determine the amount of the bond to be posted by the receiver. 

The receiver shall collect the rents, profits and all other income of any 
kind, manage the mortgaged premises so to prevent waste. execute leases 
within or beyond the period of the receivership if approved by the court. 
pay the expenses listed in clauses (I), (2), and (3) in the priority as numbered, 
pay all expenses for normal maintenance of the mortgaged premises and 
perform the terms of any assignment of rents which complies with section 
559.17, subdivision 2. Reasonable fees lo the receiver shall be paid prior 
thereto. The receiver shall file periodic accountings as the court determines 
are necessary and a final accounting at the time of discharge. 

The purchaser at foreclosure sale shall have the right, at any time and 
without limitation as provided in section 582.03, to advance money to the 
receiver to pay any or all of the expenses which the receiver should otherwise 
pay if cash were available from the mortgaged premises. Sums so advanced, 
with interest, shall be a part of the sum required to be paid to redeem from 
the sale. The sums shall be proved by the affidavit of the purchaser, an 
agent or attorney. stating the expenses and describing the mortgaged prem
ises. The affidavit must be filed for record with the county recorder or the 
registrar of titles, and a copy thereof shall be furnished lo the sheriff and 
the receiver at least ten days before the expiration of the period of 
redemption. 

Any sums collected which remain in the possession of the receiver at 
termination of lhe receivership shall. in the event the termination of the 
receivership is due to the reinslatement of the mortgage debt or redemption 
of the mortgaged premises by the mortgagor, be paid 10 the mortgagor; and 
in the event termination of the receivership occurs at the end of the period 
of redemption without redemption by the mortgagor or any other party 
entitled to redeem, interest accrued upon the sale price pursuant to section 
580.23 or section 581.10 shall be paid to the purchaser at foreclosure sale. 
Any net sum remaining shall be paid to the mortgagor, except if the receiver 
was enforcing an assignment of rents which complies with section 559. 17. 
subdivision 2, in which case any net sum remaining shall be paid pursuant 
to the terms of the assignment. 

This subdivision shall apply to all mortgages executed on or after August 
I, 1977. and to amendments or modifications of such mortgages. and to 
amendments or modifications made on or after Augusl I. 1977. to mortgages 
executed before August I, 1977. if the amendment or modification is duly 
recorded and is for the principal purpose of curing a default. 
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ARTICLE 5 

HOUSING AND REDEVELOPMENT AUTHORITIES 

Section I. Minnesota Statutes 1990, section 469.002, subdivision 24, is 
amended to read: 

Subd. 24. !SECTION 8 PROGRAM.] "Section 8 program" means an 
existing housing assistance payments program under section 8 of the United 
States Housing Act of 1937, United Stales Code, title 42, section 1437f, 
as amended through December 31 , -1-989 / 990. 

Sec. 2. Minnesota Statutes 1990, section 469.01 I, subdivision 4, is 
amended lo read: 

Subd. 4. !EXPENSES; COMPENSATION.] Each commissioner may 
receive necessary expenses, including traveling expenses. incurred in the 
performance of duties. Each commissioner may be paid m up to $55 for 
allending each regular and special meeting of the authority. +he agg,egate 
ef all ~•)·ments le eoelt eammissiane, feF any ene yea, sl,all - el<€ee<I 
~ Commissioners who are elected officials or.full-time state employees 
or full-time employees of the political subdivisions of the state may not 
receive the daily payment, but they may suffer no loss in compensation or 
benefits from the state or a political subdivision as a result of their service 
on the board. Commissioners who are full-time state employees or.full-time 
employees of the political subdivisions of the state may receive the expenses 
provided for in this subdivision unless the expenses are reimbursed by 
another source. Commissioners who are state employees or employees of 
politic·al subdivisions of the state may be reimbursed for child care expenses 
only for time spent on board activities that are outside their normal working 
hours. 

Sec. 3. Minnesota Statutes 1990, section 469.012, subdivision I. is 
amended to read: 

Subdivision I. I SCHEDULE OF POWERS.] An authority shall be a public 
body corporate and politic and shall have all the powers necessary or con
venient 10 carry out the purposes of sections 469.001 10 469.047. except 
that the power to levy and collect taxes or special assessments is limited 
10 the power provided in sections 469.027 10 469.033. lls powers include 
the following powers in addition to others granted in sections 469.00 I to 
469.047: 

(I) lo sue and be sued; 10 have a seal, which shall be judicially noticed, 
and to alter it; to have perpetual succession; and to make. amend, and repeal 
rules consistent with sections 469.001 10 469.047; 

(2) to employ an executive director, technical experts. and officers, agents, 
and employees. permanent and temporary, that it requires, and determine 
their qualifications, duties, and compensation; for legal services it requires, 
to call upon the chief law officer of the city or to employ its own counsel 
and legal staff; so far as practicable, to use the services of local public 
bodies in its area of operation. provided that those local public bodies. if 
requested, shall make the services available; 

(3) to delegate to one or more of its agents or employees the powers or 
duties it deems proper; 

(4) within its area of operation, to undertake. prepare, carry out, and 
operate projects and to provide for the construction, reconstruction, 
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improvement. extension, alteration. or repair of any project or part thereof; 

(5) subject to the provisions of section 469.026, to give, sell, transfer, 
convey, or otherwise dispose of real or personal property or any interest 
therein and to execute leases, deeds, conveyances, negotiable instruments, 
purchase agreements, and other contracts or instruments, and take action 
that is necessary or convenient to carry out the purposes of these sections; 

(6) within its area of operation. to acquire real or personal property or 
any interest therein by gifts, grant. purchase, exchange, lease. transfer, 
bequest. devise, or otherwise. and by the exercise of the power of eminent 
domain, in the manner provided by chapter 117, to acquire real property 
which it may deem necessary for its purposes, after the adoption by it of 
a resolution declaring that the acquisition of the real property is necessary 
to eliminate one or more of the conditions found to exist in the resolution 
adopted pursuant to section 469.003 or to provide decent, safe, and sanitary 
housing for persons of low and moderate income, or is necessary to carry 
out a redevelopment project. Real property needed or convenient for a project 
may be acquired by the authority for the project by condemnation pursuant 
to this section. This includes any property devoted to a public use, whether 
or not held in trust, notwithstanding that the property may have been 
previously acquired by condemnation or is owned by a public utility cor
poration, because the public use in conformity with the provisions of sections 
469.00 I to 469.047 shall be deemed a superior public use. Property devoted 
to a public use may be so acquired only if the governing body of the 
municipality has approved its acquisition by the authority. An award of 
compensation shall not be increased by reason of any increase in the value 
of the real property caused by the assembly, clearance or reconstruction, 
or proposed assembly, clearance or reconstruction for the purposes of sec
tions 469.001 to 469.047 of the real property in an area; 

(7) within its area of operation, and without the adoption of an urban 
renewal plan, to acquire. by all means as set forth in clause (6) but without 
the adoption of a resolution provided for in clause (6), real property, and 
to demolish, remove, rehabilitate, or reconstruct the buildings and improve
ments or construct new buildings and improvements thereon, or to so provide 
through other means as set forth in Laws 1974, chapter 228, or to grade, 
fill, and construct foundations or otherwise prepare the site for improve
ments. The authority may dispose of the property pursuant to section 
469.029, provided that the provisions of section 469.029 requiring con
formance to an urban renewal plan shall not apply. The authority may finance 
these activities by means of the redevelopment project fund or by means 
of tax increments or tax increment bonds or by the methods of financing 
provided for in section 469 .033 or by means of contributions from the 
municipality provided for in section 469.04 I, clause (9), or by any com
bination of those means. Real property with buildings or improvements 
thereon shall only be acquired under this clause when the buildings or 
improvements are substandard. The exercise of the power of eminent domain 
under this clause shall be limited to real property which contains, or has 
contained within the three years immediately prec·edinR the exercise <f the 
power <f eminent domain and is currently vacant, buildings and improve
ments which are vacated and substandard. For the purpose of this clause, 
substandard buildings or improvements mean hazardous buildings as defined 
in section 463.15. subdivision 3, or buildings or improvements that are 
dilapidated or obsolescent. faultily designed. lack adequate ventilation. 
light. or sanitary facilities. or any combination of these or other factors 
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that are detrimental to the safety or health of the community; 

(8) within its area of operation. to determine the level of income con
stituting low or moderate family income. The authority may establish various 
income levels for various family sizes. In making its determination, the 
authority may consider income levels that may be established by the Depart
ment of Housing and Urban Development or a similar or successor federal 
agency for the purpose of federal loan guarantees or subsidies for persons 
of low or moderate income. The authority may use that determination as a 
basis for the maximum amount of income for admissions to housing devel
opment projects or housing projects owned or operated by it; 

(9) to provide in federally assisted projects any relocation payments and 
assistance necessary to comply with the requirements of the Federal Uniform 
Relocation Assistance and Real Property Acquisition Policies Act of 1970, 
and any amendments or supplements thereto; 

( I 0) to make an agreement with the governing body or bodies creating 
the authority which provides exemption from all real and personal property 
taxes levied or imposed by the state, city, county, or other political sub
divisions, for which the authority shall make payments in lieu of taxes to 
the state, city, county, or other political subdivisions as provided in section 
469.040. The governing body shall agree on behalf of all the applicable 
governing bodies affected that local cooperation as required by the federal 
government shall be provided by the local governing body or bodies in 
whose jurisdiction the project is to be located, at no cost or at no greater 
cost than the same public services and facilities furnished to other residents; 

( 11) to cooperate with or act as agent for the federal government, the 
state or any state public body, or any agency or instrumentality of the 
foregoing, in carrying out any of the provisions of sections 469.001 to 
469.047 or of any other related federal, state, or local legislation; and upon 
the consent of the governing body of the city to purchase, lease, manage, 
or otherwise take over any housing project already owned and operated by 
the federal government: 

( 12) to make plans for carrying out a program of voluntary repair and 
rehabilitation of buildings and improvements, and plans for the enforcement 
of laws, codes, and regulations relating to the use of land and the use and 
occupancy of buildings and improvements, and to the compulsory repair, 
rehabilitation, demolition. or removal of buildings and improvements. The 
authority may develop. test. and report methods and techniques. and carry 
out demonstrations and other activities for the prevention and elimination 
of slums and blight; 

( 13) to borrow money or other property and accept contributions, grants, 
gifts, services, or other assistance from the federal government, the state 
government, state public bodies, or from any other public or private sources; 

( 14) to include in any contract for financial assistance with the federal 
government any conditions that the federal government may attach to its 
financial aid of a project, not inconsistent with purposes of sections 469 .00 I 
to 469.047, including obligating itself (which obligation shall be specifically 
enforceable and not constitute a mortgage. notwithstanding any other laws) 
to convey to the federal government the project to which the contract relates 
upon the occurrence of a substantial default wilh respect to the covenants 
or conditions to which the authority is subject; to provide in the contract 
that. in case of such conveyance, the federal government may complete, 



5408 JOURNAL OF THE SENATE 158TH DAY 

operate. manage, lease, convey, or otherwise deal with the project until the 
defaults are cured if the federal government agrees in the contract to reconvey 
to the authority the project as then constituted when the defaults have been 
cured; 

( 15) to issue bonds for any of its corporate purposes and to secure the 
bonds by mortgages upon property held or to be held by it or by pledge of 
its revenues. including grants or contributions: 

(16) to invest any funds held in reserves or sinking funds. or any funds 
not required for immediate disbursement, in property or securities in which 
savings banks may legally invest funds subject to their control or in the 
manner and subject to the conditions provided in section 475.66 for the 
deposit and investment of debt service funds; 

( 17) within its area of operation, to determine where blight exists or 
where there is unsafe. unsanitary. or overcrowded housing; 

( 18) to carry out studies of the housing and redevelopment needs within 
its area of operation and of the meeting of those needs. This includes study 
of data on population and family groups and their distribution according 
to income groups. the amount and quality of available housing and its 
distribution according to rentals and sales prices, employment, wages. desir
able patterns for land use and community growth, and other factors affecting 
the local housing and redevelopment needs and the meeting of those needs; 
to make the results of those studies and analyses available to the public and 
to building. housing. and supply industries; 

( 19) if a local public body does not have a planning agency or the planning 
agency has not produced a comprehensive or general community devel
opment plan, to make or cause to be made a plan to be used as a guide in 
the more detailed planning of housing and redevelopment areas; 

(20) to lease or rent any dwellings. accommodations, lands. buildings, 
structures, or facilities included in any project and. subject to the limitations 
contained in sections 469.001 to 469.047 with respect to the rental of 
dwellings in housing projects, to establish and revise the rents or charges 
therefor; 

(21) to own. hold. and improve real or personal property and to sell, 
lease. exchange. transfer. assign, pledge, or dispose of any real or personal 
property or any interest therein; 

(22) to insure or provide for the insurance of any real or personal property 
or operations of the authority against any risks or hazards; 

(23) to procure or agree to the procurement of government insurance or 
guarantees of the payment of any bonds or parts thereof issued by an 
authority and to pay premiums on the insurance; 

(24) to make expenditures necessary to carry out the purposes of sections 
469.001 to 469.047; 

(25) to enter into an agreement or agreements with any state public body 
to provide informational service and relocation assistance to families, indi
viduals. business concerns. and nonprofit organizations displaced or to be 
displaced by the activities of any state public body; 

(26) to compile and maintain a catalog of all vacant. open and undeveloped 
land. or land which contains substandard buildings and improvements as 
that term is defined in clause (7), that is owned or 1.:ontrolled by the authority 
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or by the governing body within its area of operation and to compile and 
maintain a catalog of all authority owned real property that is in excess of 
the foreseeable needs of the authority, in order to determine and recommend 
if the real property compiled in either catalog is appropriate for disposal 
pursuant to the provisions of section 469.029, subdivisions 9 and 10; 

(27) to recommend to the city concerning the enforcement of the appli
cable health, housing. building, fire prevention, and housing maintenance 
code requirements as they relate to residential dwelling structures that are 
being rehabilitated by low- or moderate-income persons pursuant to section 
469.029, subdivision 9, for the period of time necessary to complete the 
rehabilitation. as determined by the authority; 

(28) to recommend to the city the initiation of municipal powers, against 
certain real properties. relating to repair, closing. condemnation, or demo
lition of unsafe. unsanitary, hazardous, and unfit buildings. as provided in 
section 469.041, clause (5); 

(29) to sell. at private or public sale, at the price or prices determined 
by the authority, any note. mortgage, lease, sublease, lease purchase, or 
other instrument or obligation evidencing or securing a loan made for the 
purpose of economic development, job creation. redevelopment. or com
munity revitalization by a public agency to a business, for-profit or nonprofit 
organization, or an individual; 

(30) within its area of operation. to acquire and sell real property that is 
benefited by federal housing assistance payments, other rental subsidies, 
interest reduction payments, or interest reduction contracts for the purpose 
of preserving the affordability of low- and moderate-income multifamily 
housing: ftftd 

(31) to apply for, enter into contracts with the federal government. admin
ister. and carry out a section 8 program. Authorization by the governing 
body creating the authority to administer the program at the authority's 
initial application is sufficient to authorize operation of the program in its 
area of operation for which it was created without additional local governing 
body approval. Approval by the governing body or bodies creating the 
authority constitutes approval of a housing program for purposes of any 
special or general law requiring local approval of section 8 programs under
taken by city. county, or multicounty authorities; and 

( 32) to secure a mort~age or loan for a rental housinx project hy ohtainini 
the appointmellt <~l receivers or assignments <d" rents and profits under 
sections 559./7 and 576.0/, except that the limitation relatinE; to the min
imum amounts (~/' the orixina/ principal ha lances <f mort~ages specUied in 
sections 559.17, suhdfrision 2, clause (2): and 576.0/ . . rnhdh·ision 2, does 
not apply. 

Sec. 4. Minnesota Statutes 1990, section 469.012. subdivision 3. is 
amended to read: 

Subd. 3. I EXERCISE OF POWERS.] An authority may exercise all or 
any part or combination of the powers granted by sections 469.001 to 
469.047 within its area of operation. Any two or more authorities may join 
with one another in the exercise, either jointly or otherwise. of any or all 
of their powers for the purpose of financing. including the issuance of bonds 
and giving security therefor, planning, undertaking, owning, constructing, 
operating. or contracting with respect to a housing project located within 
the area of operation of any one or more of the authoritiCs. For that purpose 
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an authority may by resolution prescribe and authorize any other housing 
authority, so joining with it, to act on its behalf with respect to any or all 
powers. as its agent or otherwise, in the name of the authority so joining 
or in its own name. 

A city, county. or multicounty authority may by resolution authorize 
another housing authority to exercise its powers within the authorizing 
authority's area of operation at the same time that the authorizing authority 
is exercising the same powers. 

A county or city may join with any authority to permit the authority, on 
behalf of the county, town within the county, or city, to plan, undertake, 
administer. and carry out a leased existing housing assistance payments 
program, pursuant to section 8 of the United States Housing Act of 1937 
as amended, 42 United States Code, section 1437f. A city may so join with 
an authority unless there is an authority in the city which has been authorized 
by resolution under section 469.003 to transact business or exercise powers. 
A county may so join with an authority unless (a) there is a county authority 
which has been authorized by resolution under section 469.004 to exercise 
powers, or the county is a member of a multicounty authority, and (b) the 
authority has initiated or has in progress an active program or has applied 
for federal assistance in a public housing, section 8, or redevelopment 
program within 12 months after its establishment. 

Notwithstanding the provisions of this subdivision, an authority admin
istering and carrying out a leased existing housing assistance payments 
program, under section 8 of the United States Housing Act of 1937, United 
States Code, title 42. section 1437!, as amended through December 31, 
1990, may administer the leased existing housing assistance payments pro
gram under the statutory and regulatory portability provisions of the federal 
section 8 existing housing assistance payments program, United States Code, 
title 42, section 1437/(r}, as amended through December 31, 1990. 

Sec. 5. Minnesota Statutes 1990, section 469.015, subdivision 3, is 
amended to read: 

Subd. 3. [PERFORMANCE BONDS.] Performance bonds shall be 
required from contractors for any works of construction as provided in and 
subject to all the provisions of sections 574.26 to 574.31 except for contracts 
entered into by an authority for an expenditure of less than$ I§ ,QQQ $25,000. 

Sec. 6. Minnesota Statutes 1990, section 469.015, subdivision 4, is 
amended to read: 

Subd. 4. [EXCEPTIONS.] (a) An authority need not require competitive 
bidding in the following circumstances: 

(I) in the case of a contract for the acquisition of a low-rent housing 
project: 

(i) for which financial assistance is provided by the federal government; 

(ii) which does not require any direct loan or grant of money from the 
municipality as a condition of the federal financial assistance; and 

(iii) for which the contract provides for the construction of the project 
upon land not owned by the authority at the time of the contract. or owned 
by the authority for redevelopment purposes, and provides for the convey
ance or lease to the authority of the project or improvements upon completion 
of construction: 
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(2) with respect to a structured parking facility: 

(i) constructed in conjunction with. and directly above or below, a devel
opment; and 

(ii) financed with the proceeds of tax increment or parking ramp revenue 
bonds; and 

(3) in the case of a housing development project if: 

(i) the project is financed with the proceeds of bonds issued under section 
469.034; 

(ii) the project is located on land that is not owned by the authority at 
the time the contract is entered into, or is owned by the authority only for 
development purposes, and provides for conveyance or lease to the authority 
of the project or improvements upon completion of construction; and 

(iii) the authority finds and determines that elimination of the public 
bidding requirements is necessary in order for the housing development 
project to be economical and feasible. 

(b) An authority need not require a performance bond iit !Ile ease t>l'.fi,r 
the .f<J/lowing projects: 

/I) a contract described in paragraph (a), clause (I); 

(2) a construction change orderfor a housing projec·t in which 30 percent 
<f the construction has been completed; 

(3) a construction contract for a single-family housing project in which 
the authority acts as the general construction contractor; or 

(4) a services or materials contract for a housing pr<~ject. 

For purposes of this paragraph, "services or materials contract" doe.\' 
not include <'Onstruction contracts. 

Sec. 7. Minnesota Statutes 1990, section 469.015, is amended by adding 
a subdivision to read: 

Subd. 5. !SECURITY IN LIEU OF BOND.I The authority may accept 
a certified check or cashier's check in the same amount as required for a 
bond in lieu <~la performance bondfor contracts entered into by an authority 
.fi,r an expenditure <if' less than $25,000. The check mu.,t be held hv the 
authority for 90 days qfter the contract has been completed. If no .rnit is 
brought within the 90 days, the authority must return the amount <f the 
check to the p<'r.wm making it. ffa suit is brought within the 90-day period, 
the authority must disburse tht> amount l~{ the check pursuant to the order 
<d' the court. 

ARTICLE 6 

LOCAL HOUSING AND ECONOMIC DEVELOPMENT PROGRAMS 

Section I. Minnesota Statutes 1990, section 462C.03, subdivision I 0, is 
amended to read: 

Subd. I 0. Notwithstanding any provision of this chapter, not more than 
20 percent of the aggregate dollar amount of tax-exempt bond proceeds and 
any other funds appropriated by any city within any calendar year to make 
or purchase loans providing single family housing or dwelling units for sale 
within multifamily housing developments described in section 462C.05, 
subdivision 3, shall be appropriated to provide single family housing for 
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persons or families. including renters of the single family housing. whose 
gross income exceeds the limit in section 462C.03, subdivision 2. If 20 
percent of the total amount of funds so appropriated by the city in any 
calendar year is expended for housing not within the limit, no additional 
funds may be expended pursuant to any other similar appropriation until 
the remaining 80 percent is expended for housing within the limit. Not
withstandinx subdivision 2, the city may use taxable bond proceeds.for the 
rehabilitation ofsinglefamily housingji>r persons and families with adjusted 
gross incomes <d'up to 175 percent of the median.family income as estimated 
by the United States Department <!f Housing and Urban Development .fi>r 
the nonmetropolitan county or standard metropolitan statistical area, as 
the case may be. 

Sec. 2. Minnesota Statutes 1990, section 504.33, subdivision 5, is 
amended to read: 

Subd. 5. I LOW-INCOME HOUSING. I "Low-income housing" means 
rental housing with a rent less than or equal to 30 percent of 50 percent of 
the median income for the county in which the rental housing is located, 
adjusted by size. "Low-income housing" also includesfeft!tt! heu,iing build
ing.rns defined by section 566. I 8, subdivision 7, that 1!tt,; have been vacant 
for less lhan two years, that contain rental housinx that was low-income 
housing when it was last occupied. and thal is not condemned as being 
unfit for human habitation by the applicable government unit. 

Sec. 3. Minnesota Statutes 1990, section 504.33, subdivision 7. is 
amended to read: 

Subd. 7. IREPLACEMENT HOUSING.] "Replacement housing" means 
fell!ftl housing that is: 

(I) the lessef ef fit the is sufficient in number aR<I eefff!!l~o•Eli•g. size ef, 
and affordability as established under section 504.33, subdivision 5, to 
house no fewer than the number<~( occupants who could have been housed 
in the displaced low-income housing tttti4s Elis13lseeEI, ffl' fiB suffieienl +ft 
ftl:tflfflef tlfl6 eoFR%l30R8ing ~ ef ~ low ineome hB~uing ttRtts 8is13laee8 
le - the ae .. aREI fef these ttftits; 

(2) is low-income housing for the greater of 15 years or the compliance 
period of the federal low-income housing tax credit under United States 
Code, title 26. section 42(i)( I), as amended. This section does not prohibit 
increases in rent to cover operating expenses; 

( 3) is in at least standard condition; aR<I 

(4) is located in the neighborhood ,,f the city where the displaced low
income housing units were located to the extent possible. except where the 
land is zone,/ industrial or there is insufficient vacant or underutilized land 
for development or no vacant buildings as dejtned by ,\'ection 566./8, sub
division 7, for redevelopment in the neighborhood; 

(5) has a pnference }(Jr persons who occupied low-income housinx that 
was displaced, who hai'e resided in the neighborhood <f the city where the 
displaced low-income hou.,·ing was located, or who qual(fyfor a preferenc·e 
under United States Code, title 42, section /437(c)(4)(A): and 

(6) in a city <H' the first class outside the metropolitan area as defined 
bv ,\'ection 473, 12 I, subdivision 2, replacement housing can be used to 
a~·hieve economic integration as described in the city plan. 
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Replacement housing may be provided as newly constructed housing, or 
rehabilitated or rent subsidized existing housing that does not already qualify 
as low-income housing. Low-income housing designated as replacement 
housing for /ow-income housing displaced in one year cannot be designated 
as replacement housing for low-income housing displaced in another year. 

Sec. 4. Minnesota Statutes 1990, section 504.34, subdivision 3, is 
amended to read: 

Subd. 3. I CONTENTS.] The draft and final annual housing impact reports 
musl include: 

(I) identification of each low-income housing unit that was displaced in 
the previous year in the city where housing was displaced by the government 
unit. including the unit's address. size, and rent; the number of persons who 
could have occupied the unit; the condition the unit was in, and whether 
it was habitable at the time of displacement; the owner of the unit; whether 
it was owner occupied; and how and when it was displaced; 

(2) identUICation <d' the cities and neighborhoods where occupallls <d" 
disp/ac,,d low-income housing moved immediately fol/owing displacement; 

(3) identification of each unit of replacement housing provided in the 
previous year in the city. including the unit's address, size. and rent; the 
number of persons who could occupy the unit; the owner of the unit; whether 
it is owner occupied; and an identification of the displaced low-income 
housing unit that was replaced by the unit of replacement housing: 

-81 (4) ident(IICation of the cities and neiihborhoods where occupants ,~f 
replacement housing resided immediately before moving into replacement 
housinx: 

(5) analysis of the supply of and demand for all sizes of low-income 
housing units, by size and rent. in the city; 

f4j (6) determination of whether there is an adequate supply of available 
and unoccupied low-income housing units to meet 1he demand for all sizes 
of low-income housing. by size and rent, in the city where housing has 
been displaced by the government unit; 

W (7) estimation of the cost of providing replacement housing for low
income housing not in adequate supply to meet the demand for all sizes of 
low-income housing, by size and rent, in the city where housing has been 
displaced by the government unit: and 

!et (8) analysis of the government unit's compliance with the replacement 
plans of previous housing annual impact reports and project housing impact 
statemenls. 

Sec. 5. Minnesota Statutes 1990, section 504.34, subdivision 5, is 
amended to read: 

Subd. 5. INOTICE; REQUEST FOR COMMENTS.] A government unit 
subject to this section must provide for public input in preparing the annual 
housing impact report, including a public comment period and a public 
hearing. The government unit must publish notice of its draft annual housing 
impact report in a newspaper of general circulation in the city by the deadline 
for completion of the draft annual housing impact report. The notice must 
include a request for comments on the draft annual housing impact report 
within the 30 days following the notice, and the date, time, and location of 
the public hearing on the draft annual housing impact report, to be held 
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within 15 to 30 days following the date of notice. Copies of the notice. a 
summary <d' the findinRs <f the report, and the list <~l persons and orRani
zations receiving the notice and dra./i report must be sent to the neighborhood 
and citizen participation organization.s, district planning councils, housing 
referral and information services. shelters. homeless and tenants advocacy 
groups. flftt! legal aid offices in the city where the displaced low-income 
housing was locatedc t0j>ies ef!l,e Heliee flftt! !lie <lfttf! ''""'"'' heu,;ing iffif>8€l 
fefl"FI - l,e ,m~FRitte!l te. the state planning agency. and the Minnesota 
housing finance agency. 

Sec. 6. Minnesota Statutes 1990, section 504.34, subdivision 6. is 
amended to read: 

Subd. 6. !FINAL ANNUAL HOUSING IMPACT REPORT. I In preparing 
and approving a final annual housing impact report. a government unit 
subject to this seclion must consider comments received during the comment 
period and at the public hearing on the draft report. The final report shall 
be prepared within 30 days following the deadline for receipt of comments 
on the draft annual housing impact report. The.final annual housing impact 
report must include all written comments and a summarv of oral comments 
011 the drt{fi housing impact report and a response to ihe· comment,\·. The 
governmenl unit shall publish nolice of the final annual housing impact 
report in a newspaper of general circulation in the city. Copies of the notice 
and a .mmmary <d' the fimlings <d' the final annual housing impact report 
must be sent to neighborhood and citizen participation organizations, district 
planning councils. housing referral and information services. shelters, home
less and tenants advocacy groups. flftt! legal aid offices in the city where 
the displaced low-income housing was Iocatedc t0j>ies el' !lie fl0liee flftt! !lie 
<lfttf! """""' heuning Hl>jltle! rei,et't - be nu~FRitte!l le, the state planning 
agency, and the Minnesota housing finance agency. 

Sec. 7. Laws 1974. chapter 285, section 4, as amended by Laws 1989. 
chapter 328, article 4. section 6. is amended to read: 

Sec. 4. I ISSUANCE OF BONDS. I To finance the programs authorized 
in seclions 2. 2a. and 3 of this act. the governing body of the city may by 
resolution authorize. issue. and sell general obligation bonds of the city tft 
aeeontanee wi#1- t-ke flFOVi.iit~n.; ef Minne.m\a Shtfu\eH. Clutp\eF 4+3- without 
submission <d' the question to the electors <d' the city, notwithstamli11M any 
/Jrtwision <fthe city charter or local ordinance. Minnesota Statutes, chapter 
475, applies to the i.\',\'Uance <f the bonds. The total amount of all bonds 
outstanding for the programs shall not exceed $25,000.000. The amount 
of all bonds issued shall be inelu!le!l in excluded.from the net indebtedness 
of the city for the purpose of any charter or statutory debt limitation. 

Sec. 8. Laws 1988, chapter 594. section 6. is amended to read: 

Sec. 6. !SMALL BUSINESS LOANS.I 

The city council or the agency may make or guarantee working capital 
loans in an aggregate principal amount not exceeding ~1§0JKlO $2,000.000 
outstanding at any time. subject to such terms and conditions as established 
by ordinance by the city. to expanding small businesses which arc located 
in the city for the purpose of increasing the tax base and providing employ
ment opportunities within the city. As used in this subdivision. the term 
··small business" has the meaning given it in Minnesota Statutes. section 
645.445. subdivision 2. +!,is ,;eelieR ~ !ttRe Mh -1-99-h 

Sec. 9. 1ST. PAUL ECONOMIC DEVELOPMENT PROGRAM. I 
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Suhdil'ision I. I AUTHORIZATION. I The citv of'St. Paul and the hou.l'ing 
mu/ re,levelopmellf authorily ,~/'the city ,fSt. Paul may implement a citywide 
ecmunnic dew,fopme11l proxram. The program may: 

(I) provide working capita/Jlnancing, ex<·eplfrom the pnu·eeds ,~/" bonds 
or other ohligatio11.\· which may he issued only to provi,Je the capital cost.\' 
of" a pn~ject; 

(2) applyfunds ,fthe dty or housing and redew:/opmenl authority within 
or without the boundarie.\· ,fa presently existing or ftilure redevelopment 
prt~/£'<'1 area, lwu.,·ing ,te,•e/opment prt~jn·t, housing pn~ject. municipal 
<frl'elopment di.wrict, eco11omil· developmelll district. ,Jei·elopment ,li.wrict, 
minnl undergrmmd space ,Jevelopment, industrial de\'elopmenl distri('I, or 
Jax increment di.\·trict, except that tax incremellls shall only be applied in 
mn>rdance with Minne.rnta Statutes, sec/ion.\· 469 .174 to 469. I 79; 

(3) exercise the powers <fan economic developmo11 authohty wuler 
Minnesota Statute.\·, section.\· 469.090 to 469./0H. and the powers granted 
to a cit\' bv Minnesota Sta/tiles, sections 469.090 to 469. JOH, or Minnesota 
Stalutl':\-, .~·ections 469.04H to 469.068. or other law. provided that: (i) only 
the city shall hm·e the powl'r under Minnesota .5tatutes, section 469.0H4, 
subdivision I I, to approve the' issuance ,fre\·emu' bonds by the port author
ity: awl (ii) the lwu.\·ing awl redn·dopment authority .\·hall not exer<'i.H' th£' 
other powers ,f the city under .\-e£·tio11.\' 469 .090 10 469. JOH or section.\· 
469.04H 10 469.06H 11111i/ mu/ unless the city. hy l"l'.wlulion, delegates the 
exerci.\·e ,fall or .mme <~l tho.ff pmvers to the hou.\·ing and n'dl'\'elopmnll 
alllhority: and 

(4) apply ji11u/.\· as permiJted hy <·!au.H's (I) to (4) for the .fi1wm·i11g ,fa 
1mhlic or private parkingfadlity, child care.fl1cility, or a pn~iect as cl<-'.fined 
hy Minm'.wla Stallltes, section 469 .153, .rnhdfrision 2. 

Suhd. 2. \SUPPLEMENTAL POWERS. I The powers authori:::.t'd under 
this .\·ectim, are in wldilion mul supplemcwa/ I<> any other pro\'isio11.\· ,f 
general or special law or charier. 

Sec. 10. IEH'ECTIVE DATE. I 

Seel ion His e_fj{,ctil'e on the da_v <~/il'r cmnpliann' with Minnesota Statulcs, 
.H'ctimt 645 .02 I, .rnhdit'i.\·ion 3, hy the governing ho<ly 1f the city ol Mi11-
11eapolis. Sec1io11 9 i.\· l'.ffecJf\'e 011 Jhe day l{/ier com1,lia11cc with Minnesota 
Swtute.\·, section 645 .02 I. suhdil'ision 3. hy the gm·en1ing hody ,f Jhe city 
of SI. Paul. 

ARTICLE 7 

PARK AND RECREATION BOARDS. 

Section I. !PARK AND RECREATION BOARD DISTRICTS. I 

Notwithslanding chapler I, .\'Cc/ion 3, oj"tht' home rule dwrter olthe cit\' 
1f Minneapolis. the Minneapolis park mid recrt'ation hoard ma.,; appohit 
tlt'o members Jo serve 011 the Minneapolis reapporJionmcltl cmn,nis.\·ion to 
rl'f'lace the two memlwrs ,f th£' cmnmis.\·ion appoinlc<I hy the majori1_,· awl 
minority caucus£'.\' <d" the city council for the purpose ,f determining Jhe 
reapf'<>rtionment <~l Minneapoli.\· park and r('<Tl'lllion districts. 

The rwo members appointed by the park and recrearion hoard .vha/1 par
ticiplllc with the other appoint ell member.\· ,f thl' reapportio11me111 commi.\·
sion to dt'lamine the reapportionmclll ,f park hoard districts. Park hoard 
commission apf'oi111ecs shall 1101 sil in con.vhlering ti,,, rcapportionmelll ,f 
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city council ward boundaries. City council appointees shall not sit in con
sidering the reapportionment <fpark district boundaries. The reapportion
ment commission may at/opt necessary procedure,\' to ensure full 
participation by park and recreation board appointees in its process. 

Sec. 2. !STANDARDS.] 

Within the time spel'{fled in chapter I, section 3, and chapter /6, section 
I, ,f the home rule charter <f the city of Minneapolis, the reapportionment 
commission shall set the boundaries of the park districts in accordance with 
the following standards: 

(I) The ideal population for each district shall be determined by dividinM 
the total population of the city by six. In no case shall any district, when 
readjusted, have a population more than.five percent over or under the ideal 
population. 

(2) Each district shall consist <d" a contiguous territory not more rhan 
twin' as long as ii is wide. The existence <d' a lake within a districl shall 
nor he contrary Jo thfa provision. Whenever possible. district boundary lines 
shall follow the center line <d" streers. avenues, alley.\' and boulevards and 
as nearly as practicable, shall run due easr anti west or norrh and south. 

( 3) To the extent possible. each newly drawn di.\'tricr shall retain rhe same 
numerical designation as the previously existing district from which the 
newly drawn ward receive</ the largest portion <d" its population. 

(4) The districts must not dilure the voting strength <?(racial or language 
minority populations. Where a concenrration <fa racial or language minority 
makes it possible, the districts must increase the probability that members 
<~/' the minority will be elected. 

(5) The tlistricts should altempt to preserve communities <!/'interest where 
that can he done in compliance with the preceding stantlards. 

(6) Popular ion shall be determined by use of thl' official population, as 
stated by census tract.\· and blocks in the <d'ficial United States Cen.rns. 
Whenever it is necessary to mod~fv censw; dara in.fixing a district boundary, 
the reapportionmenr commission may compute the population <d' any par! 
by use <d' other pertinent dara or may have a special enumeration made <d' 
any block or blocks using the standards<~{ the United State.\' Census. fl the 
population of any block or block\· is so determim'd, the reapportionment 
commission may assumt' that the remainder <d' the census trat·t has the 
remaining population shown by the census. In every such case. th<' dl'tt'r
mination <d' the reapportionment commission as to population shall be con
clusive. unless clearly contrary to the census. 

Sec. 3. I EFFECTIVE DATE.] 

Sections I and 2 are ejf'ective the day after compliance with Minnesota 
Statutes, section 645 .02 I, subdivision 3, by a majority <d' the Minneapolis 
park and recreation board. 

ARTICLE 8 

MISCELLANEOUS 

Section I. Minnesota Statutes 1990, section 268.362. is amended to read: 

268.362 !GRANTS. I 
Suhdivi.,ion I. !GENERALLY. I The commissioner shall make grants to 
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eligible organizations for programs to provide education and training ser
vices to targeted youth. The purpose of these programs is to provide spe
cialized training and work experience to at-risk targeted youth who have 
not been served effectively by the current educational system. The programs 
are to include a work experience component with work projects that result 
in the rehabilitation or construction of residential units for the homeless. 
Two or more eligible organizations may jointly apply for a grant. The 
commissioner shall administer the grant program. 

Subd. 2. I GRANT APPLICATIONS; AWARDS. I Interested eligible orga
nizations must apply to the commissioner for the grants. The advisory 
committee must review the applications and provide to the commissioner a 
list of recommended eligible organizations that the advisory committee 
determines meet the requirements for receiving a grant. The total granl 
award for an:r program may not exceed $50,000 per year. In awarding 
grants, the commissioner must give priority to (I) organizations that are 
operating or have operated succes.~f'ully a program: and (2) to distributing 
prr,grams throuxhout the state. To receive a grant under this section, the 
eligible orxanization must match the 1,:rant money with at least an equal 
amount of nonstate money. The commissioner must verify that the eligible 
organization has matched the grant money. 

Sec. 2. Minnesota Statutes 1990. section 268.364, subdivision 4, is 
amended to read: 

Subd. 4. IJOB READINESS SKILLS COMPONENT] A job readiness 
skills component must he iReh:18e8 +ff comprise at least 20 percent ,~( each 
program. The component must provide program participants with job search 
skills, placement assistance, and other job readiness skills to ensure that 
participants will have an understanding ,lthe buildinK trades, unions, self
employmenl. and other employment opportunities and be able to compete 
in the employment market. 

Sec. 3. Minnesota Statutes 1990, section 268.365. subdivision 2. is 
amended to read: 

Subd. 2.1 PRIORITY FOR HOUSING.] Any residential units that become 
available through the program must be allocated in the following order: 

(I) homeless individuals who have participated in constructinx, reha-
b;/;tating, or improving the unit; 

(2) homeless families with at least one dependent; 

rn (3) other homeless individuals; 

rn (4) other very low income families and individuals; and 

f4t (5) families or individuals that receive public assistance and that do 
not qualify in any other priority group. 

Sec. 4. Minnesota Statutes 1990. section 504.33, subdivision 2, is 
amended to read: 

Subd. 2. ICITY. J "City" means a city of the first class as defined in 
section 410.01. except St. Paul. The term "city" also includes, where 
applicable, a port authority, economic development authority. a housing and 
redevelopment authority. or any development agency established under chap
ter 469 which share common boundaries with the city. 

Sec. 5. Minnesota Statutes 1990, section 566.34, subdivision 2, is 
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amended to read: 

Subd. 2. I ESCROW OF RENT. J If a violation exists in a building. a 
tenant may deposit the amount of rent due to the owner with the court 
administrator using the following procedure: 

(a) For a violation of section 566.18. subdivision 6, clause (a). the tenant 
may deposit with the court administrator the rent due the owner along with 
a copy of the written notice of the code violation as provided in section 
566.19. subdivision 2. The ten.1nt may not deposit the rent or file the written 
notice of the code violation until the time granted to make repairs has 
expired without satisfactory repairs being made. unless the tenant alleges 
that the time granted is excessive. 

(b) For a violation of section 566. 18, subdivision 6, clause (b) or (c). 
the tenant must give written notice to the owner specifying the violation. 
The notice must be delivered personally or sent to the person or place where 
rent is normally paid. If the violation is not corrected within 14 days, the 
tenant may deposit the amount of rent due to the owner with the court 
administrator along with an affidavit specifying the violation. The court 
must provide a simplified form affidavit for use under this clause. 

(c) The ll'llllllt need not deposit rent U" none is due to the owner lit the 
time the tenant otherwise .files the notice n,quired hy this .rnhdivision. All 
rt'nt which therel~/fer becomes due to the owner prior to the h£'(1ring under 
this section must he deposited with the court administrator. As long as 
proceedings arc pending under this section. the tenant must pay rent to the 
owner or as directed by the court and may not withhold rent to remedy a 
violation. 

ARTICLE 9 

HOUSING AND ECONOMIC DEVELOPMENT PROGRAMS 

Section I. !TRAINING AND HOUSING PROGRAM FOR HOMELESS 
ADULTS.J 

Subdii1isio11 I. I DEFINITIONS.] The definitions in this .rnbdi\,faion apply 
to this section. 

(a) "Eligible organization" means a nonpr<?flt organization run hy orfor 
the homeless. 

(h) "Homeless indii'idua/" or "lwmeless person" has the meaning given 
in United States Code, title 42, section I I 302. 

Suhd. 2. I PLANNING GRANT. I The commis.,·ioner may make a planning 
grant to eligible organization.,· for programs to provide homeownership 
opportunUil's, education and training, or services to homeless adults. The 
program must promote individual stability and responsibility <i homeless 
adults throuf-!h traininf-!.f(Jrjohs that pay a livinf-! wage, job placement, l(f"e 
skills de\·elopment, and access to community support .\'ervices includinN 
health services, counselinN, and drug rehahilitation. The program must 
include a work experience and traininN compm1e11t, job skills component, 
and lif"e skills component. 

Suhd. 3. !WORK EXPERIENCE AND TRAINING COMPONENT. I The 
work experience and training component must provide WJl'llfional skill train
inN in w1 industry where there are potellfia/ opportunities_j(,r jobs that pay 
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a lfrinx wage. A monetar_v compensation may he provided to program par
ticipant,\·. The compensation must he provide,/ to participants who are recip
ients ,~f' public assistance in a manner or amount which will not reduce 
public assistance benefits. The work experi(>nce component must he designed 
so that work pr<~jects result in the expansion <fresitlential units for homeless 
persons and ,,ery /ow-income individuals and families. The work experience 
com1wnent must include work projects that provide residential units through 
construction or rehabilitationj(Jr the homeless am/families with income that 
does not exceed 50 pt'rcent ,!{the median income for the metropolitan area. 
The program design must include an examination tl how program partic
if)allls may achieve cert(IICation asa part ,fthe work experience and training 
(·omponent hy entering licensing, appre111iceship, or other educational 
programs. 

Suhd. 4. IJOB SKILLS COMPONENT. I The joh -'kill-' component mu.l"t 
provide program participants with joh search skills, placement assistance, 
and other job readiness skills to ensure that participants will be able to 
compete in the employment market. 

Suhd. 5. ILIFE SKILLS COMPONENT.I The lifi- .l"kill.1" component mu.l"t 
indud(' ffl('llloring to develop homeownership skills. and <?tf'er or coordinate 
participation in parenting and citizenship classe.,· and leadership d('vel
opmn11 lo encourage community involvemenl and r('sponsihility." 

Amend lhe 1i1lc accordingly 

We request adoption of this report and repassage of the bill. 

Senate Conferees: (Signed) James P. Metzen. Randy C. Kelly. John 
Bernhagen 

House Conferees: (Signed) Karen Clark. Richard H. Jefferson. Connie 
Morrison 

Mr. Melzen moved that the foregoing recommendations and Conference 
Committee Report on S.F. No. 720 be now adopted, and that the bill be 
repassed as amended by the Conference Commiltee. The motion prevailed. 
So lhe recommendations and Conference Committee Report were adopted. 

S.F. No. 720 was read the third lime. as amended by lhe Conference 
Committee. and placed on its repassage. 

The question was taken on the repassage of the bill. as amended by the 
Conference Committee. 

The roll was called. and there were yeas 62 and nays O. as follows: 

Those who voted in the affirmative were: 
Adkins 
Bei:kman 
Belanger 
Benson. 0.D. 
Benson. J.E. 
Berg 
Berglin 
Bernhagen 
Bertrmn 
Brnla.is 
Chmielewski 
Cohen 
Dahl 

Davis Johnson, J.B. 
Day Johnston 
DeCramer Kelly 
finn Knaak 
flynn Kroening 
frank Laidig 
hcderkkson. ().J. Langseth 
frcderkkson. L). R. Larson 
Gustafson Lessard 
Halberg Luther 
Hottinger Marty 
Hughes McGowan 
Johnson. D.E. Mchrkcns 

Merriam 
Melt.en 
Moc. R.D. 
Mondale 
Morse 
Ncuvillc 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogcmillcr 
Prke 

Ranum 
Rckhgou 
Rivcncss 
Sams 
Spear 
Storm 
Stumpf 
Trauh 
Vickerman 
Waldorf 

So the bill. as amended by the Conference Committee. was rcpassed and 
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its title was agreed to. 

Without objection. remaining on the Order of Business of Motions and 
Resolutions, the Senate reverted to the Order of Business of Messages From 
1he House. 

MESSAGES FROM THE HOUSE 

Mr. President: 

I have the honor to announce that the House wishes to recall for the 
purpose of further consideration Senate File No. 1535. 

S.F. No. 1535: A bill for an act relating to public administration; appro
priating money for education and related purposes to the higher education 
coordinating board, state board of technical colleges, state board for com
munity colleges, state university board, University of Minnesota, higher 
education board, and the Mayo medical foundation. with certain conditions: 
creating the higher education board; merging the state university, community 
college. and technical college systems; amending Minnesota Statutes 1990, 
sections 15A.08 I. subdivision 7b; I 35A.03. subdivision 3; I 35A.05; 
136. 11, subdivisions 3, 5, and by adding a subdivision; I 36. 142, subdi
vision I, and by adding a subdivision; 136A. 121. subdivision I 0, and by 
adding subdivisions; 136A .233, subdivision 3; 179A. 10, subdivision 2; and 
298.28. subdivisions 4. 7, 10, 11, and by adding a subdivision; proposing 
coding for new law in Minnesota Statutes, chapters I 35A; 136; 136A; I 36E; 
and 298; repealing Minnesota Statutes 1990, section 136A.05, subdivision 
2. 

Edward A. Burdick, Chief Clerk, House of Representatives 

May 20, 1991 

MOTIONS AND RESOLUTIONS - CONTINUED 

Mr. Moe. R.D. moved that S.E No. 1535 be taken from the table. The 
motion prevailed 

Mr. Moe, R.D. moved that the Senate accede to the request of the House 
to return S.F. No. 1535 for further consideration. The motion prevailed. 

S. F. No. 1300 and the Conference Committee Report thereon were reported 
lo the Senate. 

CONFERENCE COMMITTEE REPORT ON S.F. NO. 1300 

A bill for an act relating to agriculture; allowing exemption of certain 
garbage from requirements for feeding to livestock or poultry; amending 
Minnesota Statutes 1990, section 35. 73, subdivision 4; proposing coding 
for new law in Minnesota Statutes. chapter 35. 

May 20, 1991 

The Honorable Jerome M. Hughes 
President of the Senate 

The Honorable Robert Vanasek 
Speaker of the House of Representatives 

We, the undersigned conferees for S.E No. 1300, report that we have 
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agreed upon the items in dispute and recommend as follows: 

That the House recede from its amendment and that S. F. No. 1300 be 
further amended as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1990, section 35.73, subdivision 4, ,s 
amended to read: 

Subd. 4. !GARBAGE. I "Garbage" means animal or vegetable refuse, 
including all waste material. by-products of a kitchen, restaurant, or slaugh
ter house, and refuse accumulation of animal. fruit, or vegetable mauer, 
liquid or solid, but does not mean vegetable waste or by-products resulting 
from the manufacture or processing of canned or frozen vegetables or 
materials exempted under section 2. 

Sec. 2. 135.7511 !EXEMPT MATERIALS PERMIT.I 

Subdivision I. I PERMIT REQUIRED.I /fit is considered by the hoard 
to be in the best interest of the livestock industry <f the state and not 
detrimental to the public health, safety, or general welfare, the hoard may 
cu/opt rules authorizing an exempt materials permit for specified materials 
,fa nonmeat nature. No person may feed material exempted under section 
35.73, subdivision 4, to livestock or poultry without.first securing a permit 
from the hoard, and 110 person may transport exempted material over the 
public highways ,t the state for the purpose of.f'eeding it to livestock or 
poultry unless the person has a permit. A permit must he renewed on or 
before July I each year. 

Suhd. 2. I APPLICATION.I A person desirin~ a permit or the renewal of 
a permit under this section shall make written application to the board in 
accordance with its rules. 

Suhd. J. I REVOCATION; DENIAL. I Upon determination that a person 
who has a permit or who has applied.for a permit issued under this section 
has violated sections 35 .73 to 35. 79 or anv rules made under those sections, 
th,, hoard may revoke the permit or ref us,; to issue a permit to the applicant. 

Sec. 3. Minnesota Statutes 1990, section 41.55, is amended to read: 

41.55 IELIGIBILITY.I 

A family farm security loan approval may be granted if the following 
criteria are satisfied: 

(a) that the applicant is a resident of the state of Minnesota; 

(b) that the applicant has sufficient education, training, or experience in 
the type of farming for which the loan is desired and eealiaaea participation 
in a farm management program. approved by the commissioner, faf ttl -leas+ 
the flfSI lett yetlfS ef the fttmily fflfffl seea,ily letm; 

(c) that the applicant and the applicant's dependents and spouse have total 
net worth valued at less than $75,000 and have demonstrated a need for 
the loan; 

(d) that the applicant intends to purchase farm land to be used by the 
applicant for agricultural purposes; 

(e) that the applicant is credit worthy according to standards prescribed 
by the commissioner. 
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Sec. 4. Minnesota Statutes I 990, section 41.57. subdivision 3, is amended 
to read: 

Subd. 3. I ANNUAL REVIEW QI' NE+ WOIHII.] (a) The participant 
and the participant's dependents and spouse shall annually submit to the 
commissioner a statement of their net worth. If their net worth in any year 
exceeds the sum of $135,000, the participant shall be ineligible fora payment 
adjustment in that year. 

(h) The participant shall annually submit to the commissioner evidence 
,f participation in an approved farm manaxement program for at least the 
.first ten years of the JGmilyfarm security loan. The commissioner may waive 
this requirement (f the participant requests a waiver and provides 
just(f/Cation. 

Sec. 5. Minnesota Statutes 1990, section 41B.036. is amended to read: 

418.036 !GENERAL POWERS OF THE AUTHORITY. I 

For the purpose of exercising the specific powers granted in section 
41B.04 and effectuating the other purposes of sections 41B.01 to 41B.23 
the authority has the general powers granted in this section. 

( a) It may sue and be sued. 

(b) It may have a seal and alter the seal. 

(c) It may make, and from time to time. amend and repeal rules consistent 
with sections 41B.01 to 41B.23. 

(d) It may acquire, hold, and dispose of real or personal property for its 
corporate purposes. 

(e) It may enter into agreements. contracts. or other transactions with 
any federal or state agency, any person and any domestic or foreign part
nership, corporation, association, or organization, including contracts or 
agreements for administration and implementation of all or part of sections 
41B.01 to 418.23. 

(f) It may acquire real property, or an interest therein, in its own name, 
by purchase or foreclosure, where such acquisition is necessary or 
appropriate. 

(g) It may provide general technical services related to rural finance. 

(h) It may provide general consultative assistance services related to rural 
finance. 

(i) It may promote research and development in matters related to rural 
finance. 

(j) It may enter into agreements with lenders, borrowers, or the issuers 
of securities for the purpose of regulating the development and management 
of farms financed in whole or in part by the proceeds of qualified agricultural 
loans. 

(k) It may enter into agreements with other appropriate federal. state, or 
local governmental units to foster rural finance. It may give advance res
ervations of loan financing as part of the agreements, with the understanding 
that the authority will only approve the loans pursuant to normal procedures. 
and may adopt special procedures designed to meet problems inherent in 
such programs. 
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(I) It may undertake and carry out studies and analyses of rural financing 
needs within the state and ways of meeting such needs including: data with 
respect to geographical distribution; farm size; the distribu1ion of farm 
credit needs according to debt ratios and similar factors; the amount and 
quality of available financing and its distribution according to factors affect
ing rural financing needs and the meeting thereof; and may make the results 
of such studies and analyses available to the public and may engage in 
research and disseminate information on rural finance. 

(m) It may survey and investigate the rural financing needs throughout 
the state and make recommendations to the governor and the legislature as 
to legislation and other measures necessary or advisable to alleviate any 
existing shortage in the state. 

(n) It may establish cooperative relationships with such county and mul
ticounty authorities as may be established and may develop priorities for 
the utilization of authority resources and assistance within a region in 
cooperation with county and multicounty authorities. 

(o) It may contract with, use, or employ any federal, state, regional. or 
local public or private agency or organization. legal counsel, financial 
advisors, investment bankers or others, upon terms it deems necessary or 
desirable, to assist in the exercise of any of the powers granted in sections 
41B.01 to 41B.23 and to carry out the objectives of sections 418.01 to 
41B.23 and may pay for the services from authority funds. 

(p) It may establish cooperative relationships with counties to develop 
priorities for the use of authority resources and assistance within counties 
and to consider county plans and programs in the process of setting the 
priorities. 

(q) It may delegate any of its powers to its officers or staff. 

(r) It may enter into agreements with qualified agricultural lenders or 
others insuring or guaranteeing to the state the payment of all or a portion 
of qualified agricultural loans. 

(s) It may enter into agreements with eligible agricultural lenders pro
viding for advance reservations of purchases of participation interests in 
restructuring loans, if the agreements provide that the authority may only 
purchase participation interests in restructuring loans under the normal 
procedure. The authority may provide in an agreement for special procedures 
or requirements designed to meet specific conditions or requirements. 

(t) It may allow farmers who are natural persons to combine programs 
of the federal Agriculture Credit Act of 1987 with programs of the rural 
finance authority. 

(u) From within available funds generated by program fees. it may provide 
partial or full tuition assistance for farm management programs required 
under section 4/8.03. subdivision 3, clause (7). 

Sec. 6. Minnesota Statutes 1990. section 41B.039. subdivision 2, is 
amended to read: 

Subd. 2. JSTATE PARTICIPATION.J The state may participate in a new 
real estate loan with an eligible lender to a beginning farmer to the extent 
of~ 45 percent of the principal amount of the loan or $50,000. whichever 
is less. The interest rates and repayment terms of the authority's participation 
interest may be different than the interest rates and repayment terms of 1he 
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lender's retained portion of the loan. 

Sec. 7. Minnesota Statutes 1990, section 216D.0I. subdivision 5, is 
amended to read: 

Subd. 5. !EXCAVATION.I "Excavation" means an activity that moves, 
removes. or otherwise disturbs the soil by use of a motor. engine, hydraulic 
or pneumatically-powered tool. or machine-powered equipment of any kind, 
or by explosives. Excavation does not include: 

(I) the repair or installation of agricultural drainage tile for which notice 
has been given as provided by section 1161.07. subdivision 2; 

(2) the extraction of minerals; 

(3) the opening of a grave in a cemetery; 

(4) normal maintenance of roads and streets if the maintenance does not 
change the original grade and does not involve the road ditch; 

(5) plowing, cultivating. planting. harvesting. and similar operations in 
connection with growing crops. unless any of these activities disturbs the 
soil to a depth of 18 inches or more; eF 

(6) landscaping or gardening unless one of the activities disturbs the soil 
to a depth of 12 inches or more; or 

(7) pla111inx <H' windbreaks, shelterbelts, and tree plantations, unless any 
<l the.\·e activities disturbs the soil to a depth <f IX in£'hes or more. 

Sec. 8. !MANDATORY ANAPLASMOSIS TESTING; REPORT. I 

( a) The hoard o/'animal health must study the.feasibility and rnn.,·equence.,· 
<l eliminatinx mandatory anaplasmosis testinJ.: <f breedinJ.: caule enterinJ.: 
Minnesma. It must consult with ,·eterinariam·. livestock producers, and 
others imerested in anaplasmosis control. 

(h) Not later than Februar_v I, 1992, the board <if' animal health must 
report to the ll#riC'ulture committees <~l the Minne.wta senate and house <f 
n'pre.\·entative,\· on the .findinJ,:s <f the .\'tudy in 1wraJ.:raph (a) and recom~ 
mendatiou.\· for chanJ.:es in statute or rule." 

Delete the title and insert: 

"A bill for an act relating to agriculture; allowing exemption of certain 
garbage from requirements for feeding to livestock or poultry; providing 
for certain farm loans; regulating excavations; regulating livestock tests; 
amending Minnesota Statutes 1990, sections 35.73, subdivision 4; 41.55; 
41.57, subdivision 3; 418.036; 418.039; and 2 I 6D.0 I, subdivision 5; pro
posing coding for new law in Minnesota Statutes. chapter 35." 

We request adoption of this report and repassage of the bill. 

Senate Conferees: (Signed) Tracy L. Beckman. Charles R. Davis, David 
J. Frederickson 

House Conferees: (Signed) Jim Girard, Andy Steensma. Bernie Omann 

Mr. Beckman moved that the foregoing recommendations and Conference 
Committee Report on S.F. No. I 300 be now adopted, and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. 
So the recommendations and Conference Committee Report were adopted. 

S. F. No. I 300 was read the third time, as amended by the Conference 
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Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas 57 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins 
Beckman 
Belanger 
Benson. D.D. 
Benson. J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 

Dahl Johnson, J.B. 
Davis Johnston 
Day Kelly 
DeCramer Knaak 
Flynn Laidig 
Frank Langseth 
Frederickson, DJ. Lessard 
Frederickson, D.R.Luther 
Halberg Marty 
Hottinger McGowan 
Hughes Mehrkens 
Johnson. D.E. Merriam 

Metzcn 
Moe, R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogcmiller 
Price 

Reichgott 
Renneke 
Rivcness 
Sams 
Storm 
Stumpf 
Traub 
Vickerman 
Waldorf 

So the bill, as amended by the Conference Committee, was repassed and 
its title was agreed to. 

MESSAGES FROM THE HOUSE - CONTINUED 

Mr. President: 

I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on House File No. 222, 
and repassed said bill in accordance with the report of the Committee. so 
adopted. 

House File No. 222 is herewith transmitted to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted May 20, 1991 

CONFERENCE COMMITTEE REPORT ON H.F. NO. 222 

A bill for an act relating to international trade; establishing a regional 
international trade service center pilot project; appropriating money. 

May 20, 1991 

The Honorable Robert Vanasek 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

We, the undersigned conferees for H.F. No. 222, report 1hat we have 
agreed upon the items in dispute and recommend as follows: 

That the Senate recede from its amendments and that H.F. No. 222 be 
further amended as follows: 

Delete everything after the enacting clause and insert: 

"Section I. I REGIONAL INTERNATIONAL TRADE SERVICE CEN
TER: PILOT PROJECT.I 
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Subdivision I. I ESTABLISHMENT.] A regional international trade ser
vice center pilot project is established to provide assistance in the area of 
international trade to businesses in the state. The pilot project shall terminate 
June 30, /993. Overall administration of the center shall be provided by 
the board of directors of the Minnesota World Trade Center Corporation. 
The commissioner of trade and economic development shall ensure that no 
service provided under this section duplicates a service provided under 
other law. 

Subd. 2. I DUTIES. I The regional international trade service centershall 
have at least the following duties: 

(I) to provide timely personalized assistam·e to businesses exporting or 
planning to export goods and services and to concentrate on providing direct 
assistance at the place of business; 

(2) to establish and maintain access to a current library and resource 
center containing material relating to international trade and trade lead 
information; 

(3) to establish contractual relationships with the Greater Minnesota 
Corporation small business development centers; the Minnesota trade<lflCe; 
and public higher education institutions. their foreign-based campuses, and 
affiliates, for referrals between these entities and the regional center for 
technical assistance; 

(4) to enter into a formal agreement with the National Association <d' 
Small Business International Trade Educators as a state chapter, thus access
ing a national pool <~{ small business international trade expertise; 

(5) to enter into a j(,rmal agreement with the department <d' trade and 
economic development that designates the regional center as a field office 
<!/' the Minnesota trade office; 

(6) to provide a calendar of regularly scheduled trade workshop., and 
seminarsfor regional businesses and establish and act as regional recruiters 
fora privately funded International Education Academy, in cooperation with 
the Minnesota trade office, the United States Department of Commerce. 
small business development centers, the Small Business Administration, and 
public higher education institutions; 

(7) to conduct annual regional surveys of the international trade service 
requirements <~fall existing exporters in the region, to perf<>rm a needs 
assessment of new-to-export companies that are beginning to export or 
participate in an international trade program, to research regional product 
and service firms that have export potential and to contact and contract 
with them for service programs, and to contract with each of the entities 
in this clause for an annual program; 

(8) to design with available local, state, and.federal service providers a 
computer-based service menu and annual service program.for each client; 

(9) to organize and conduct six regional trade workshops each year to 
/Jrovide international trade and export education and participate in other 
trade workshops; 

( JO) to recruit businesses and economic development pr<d'essionals in the 
regionj(>r the JUI/ schedule of United States Department <d'Commerce }(>reign 
trade missions, catalog shows, and }(,reign international trade .fllirs; 
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(II J to establish direct FAX communication links for business commu
nication with United States Department of Commerce overseas posts in 154 
countries; 

( 12) to act as the "hot line" regional export information center for regional 
businesses, higher educational institutions, and economic development 
offices, small business development commissions, and chambers of 
commerce; 

( 13) to create partnerships with regional higher education institutions to 
expand international business, trade. and world cultural curriculum; and 

( 14) to follow up on an individual basis on trade leads. 

Suhd, 3. !STAFF.] The center shall have a professional staff that is 
experienced in providinf? expert international trade assistance to small 
businesses with prior experience in the private sector in exporting goods 
and services. 

Subd. 4. I MATCHING FUNDS.] The center must seek matching money 
from federal, state, and local public and private sources. 

Subd. 5. I CONTRACTS FOR SERVICES.] The department of trade and 
economic development shall solicit proposalsfrom vendors who are qualified 
to provide services required by this section and contract with a qualified 
vendor after thorough examination of the proposals. 

Sec. 2. !APPROPRIATION.] 

(a) $50,000 is appropriatedfrom the generalfundji,r the biennium ending 
June 30, /993, to the Minnesota World Trade Center Corporation board of 
directors fi,r the purposes of section I. No funds shall he released for the 
purposes of section I until the commissioner of trade and economic devel
opment has reviewed the services and determined that they do not duplicate 
other state services. 

(h) $50,000 is appropriated from the general fund to the regents of the 
University ofMinnesotafor the fiscal year ending June 30, /992, to make 
a grant to the Red River trade corridor project." 

Delete the title and insert: 

"A bill for an act relating to international trade: establishing a regional 
international trade service center pilot project; appropriating money for the 
project and for the Red River trade corridor project." 

We request adoption of this report and repassage of the bill. 

House Conferees: (Signed) Richard "Rick" Krueger, Wally Sparby, Gene 
Hugoson 

Senate Conferees: (Signed) Gregory L. Dahl, Roger D. Moe, William P. 
Luther 

Mr. Dahl moved that the foregoing recommendations and Conference 
Committee Report on H.F. No. 222 be now adopted, and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. 
So the recommendations and Conference Committee Report were adopted. 

H.F. No. 222 was read the third time, as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
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Conference Commil!ee. 

The roll was called, and there were yeas 62 and nays 3, as follows: 

Those who voted in the affirmative were: 

Adkins 
Beckman 
Belanger 
Benson. J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 
Davis 

Day Johnson. D.J. 
DeCramer Johnson. J.B. 
Dicklich Johnston 
Finn Kelly 
Fly1rn Kroening 
Frank Laidig 
Frederickson. D.J. Langseth 
Frederickson. D.R.Larsnn 
Gustafson Lessard 
Halberg Luther 
Hollinger Marty 
Hughes McGowan 
Johnson. D.E. Mehrkens 

Metzen 
Moe, R.D. 
Mondale 
Morse 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott 

Renneke 
Riveness 
Sams 
Samuelson 
Spear 
Storm 
Stumpf 
Traub 
Vickerman 
Waldorf 

Messrs. Benson, D.D.: Merriam and Neuville voted in the negative. 

So the bill, as amended by the Conference Committee, was repassed and 
its title was agreed to. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Mr. Moe. R.D. moved that H.F. No. 635 be taken from the table. The 
motion prevailed. 

H.F. No. 635: A bill for an act relating to elections: authorizing a mail 
levy referendum; authorizing certain experimental procedures; setting cer
tain redistricting goals and deadlines; authorizing certain actions by voters: 
limiting certain special elections; setting times and procedures for certain 
boundary changes; imposing duties on the secretary of state; changing 
requirements for polling places: appropriating money; amending Minnesota 
Statutes 1990, sections I0A.01, subdivisions 10 and I0c; I0A.02, subdi
visions 5. 8. 9. 10. 12, and 13: I0A.065. subdivisions I and 5; I0A.20, 
subdivisions 3 and 5: I0A.25, subdivisions 5, 7, and 10: I0A.255, sub
division 3: I0A.27. subdivision I; I0A.30, subdivision 2; I0A.31, sub
divisions 3 and 10: I0A.324, subdivision 3: I0A.43, subdivisions I, 3, and 
4: I0A.44, subdivisions I, 4, and 6: 201.091, subdivision 4: 202A.14, 
subdivision I: 204B.135: 204B.14, subdivisions 3, 4, and 6, and by adding 
a subdivision: 204B. I 6, subdivisions I and 2; 205.84. subdivision 2: 
205A.12. subdivision 6: and 375.025, subdivisions 2 and 4; proposing 
coding for new law in Minnesota Statutes, chapter 2048. 

SUSPENSION OF RULES 

Mr. Moe, R.D. moved that an urgency be declared within the meaning 
of Article IV. Section 19. of the Constitution of Minnesota, with respect 
to H.F. No. 635 and that the rules of the Senate be so far suspended as to 
give H.F. No. 635 its second and third reading and place it on its final 
passage. The motion prevailed. 

H.F. No. 635 was read the second time. 

Mr. Laidig moved to amend H.F. No. 635 as follows: 

Page 12. after line 14. insert: 

"Sec. 21. Minnesota Statutes 1990, section I0A.322, is amended by 
adding a subdivision to read: 
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Subd. 5. !ADDITIONAL AGREEMENTS.] As a condition of receiving 
a public subsidy from the state elections campaign fund, a candidate shall 
agree to: 

( 1) refuse to accept total contributions from political associations other 
than political parties in an amount that exceeds 50 percent of the total 
amount <?f nonpublic political contributions received by the candidate during 
the calendar year in which the general election is held; and 

(2) provide evidence to the board before receiving the public subsidy from 
the party account that the candidate is complying with clause (I)." 

Renumber the sections in sequence and correct the internal references 

Amend the title accordingly 

The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas 24 and nays 41, as follows: 

Those who voted in the affirmative were: 

Adkins 
Belanger 
Benson, D.D. 
Berg 
Bernhagen 

Bertram Knaak 
Day Laidig 
Dicklich Langseth 
Frederickson, D.R.Larson 
Johnson. D.E. Lessard 

Those who voted in the negative were: 

Beckman 
Benson. J.E. 
Berglin 
Brataas 
Chmielewski 
Cohen 
Dahl 
Davis 
DeCramer 

Finn 
Flynn 
Frank 
Frederickson, D.J. 
Gustafson 
Hottinger 
Hughes 
Johnson. D.J. 
Johnson. J.B. 

Johnston 
Kelly 
Kroening 
Lu1her 
Marty 
McGowan 
Merriam 
Metzen 
Moe. R.D. 

Mehrkens 
Mondale 
Neuville 
Olson 
Pariseau 

Morse 
Novak 
Pappas 
Piper 
Price 
Ranum 
Reichgott 
Riveness 
Sams 

Renneke 
Solon 
Storm 
Traub 

Samuelson 
Spear 
Stumpf 
Vickerman 
Waldorf 

The motion did not prevail. So the amendment was not adopted. 

Mr. Laidig then moved to amend H.F. No. 635 as follows: 

Pages I and 2, delete section 

Page 25, delete line 13 

Renumber the sections in sequence and correct the internal references 

Amend the title accordingly 

The motion did not prevail. So the amendment was not adopted. 

H.F. No. 635 was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 46 and nays 17, as follows: 

Those who voted in the affirmative were: 
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Beckman 
Berg I in 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 
Davis 
l)cCramcr 
Dkklich 
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Finn Knaak 
Flynn Kroening 
i-=rnnk Langselh 
frc<lerkkson, DJ. Lessard 
Frc<lerickson, D.R.Luther 
Hottinger Marty 
Hughes Metzen 
Johm,on, D.J. Moc. R.D. 
Johnson, J.H. Mondale 
Kelly Mnrse 

Novak 
Pappas 
Piper 
Pogcmilkr 
Price 
Ranum 
Rckhgoll 
Rivcncss 
Sams 
Samuclstm 

Those who voted in the negative were: 
Belanger 
Hcnson. llD. 
Hcm,on. J.E. 
Bernhagen 

Day 
Halberg 
Johnson. D.E. 
Johm.ton 

Laidig 
Larson 
McGowan 
Mchrkens 

Ncuvillc 
Olson 
Pariseau 
Rcnnckc 

So the bill passed and its title was agreed to. 

158TH DAY 

Solon 
Spear 
Stumpf 
Trauh 
Vickerman 
Waldorf 

Storm 

Without objection. remaining on the Order of Business of Motions and 
Resolutions. the Senate reverted to the Orders of Business of Reports of 
Committees and Second Reading of Senate Bills. 

REPORTS OF COMMITTEES 

Mr. Moc, R.D. moved that the Committee Reports at the Desk be now 
adopted. The motion prevailed. 

Mr. Moe. R.D. from the Committee on Rules and Administration. to 
which was referred 

S. F. No. 1562: A bill for an act relating to legislative enactments; providing 
for the correction of miscellaneous oversights. inconsistencies, ambiguities. 
unintended results, and technical errors of a noncontroversial nature; amend
ing Minnesota Statutes 1990, section 302A.46 I, subdivision 2. as amended. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 2. after line 12. insert: 

"Sec. 2. !CORRECTION 11 

Subdivision I. Minnesota Statutes 1990, section 82B.05. subdivision I. 
as amended by Laws 1991. chapter 97. section 3. is amended to read: 

Subdivision I. I MEMBERS. I The real estate appraiser advisory board 
consists of 15 1nembers appointed by the commissioner of commerce. Three 
of the members must be public members. four must be consumers of 
appraisal services. and eight must be lieen.;etl real estate appraisers of whom 
not less than two members shall be state real property appraisers, federal 
residential real property appraisers, or certified federal residential real 
property appraisers and not less than two members shall be certified federal 
general real property appraisers. 

Subd. 2. Minnesota Statutes 1990, section 82B.11, subdivision I, as 
amended by Laws I 99 I, chapter 97, section 4, is amended to read: 

Subdivision I. I GENERALLY. I There are five classes of license for 
lieen!;etl real estate appraisers. 

Subd. 3. Minnesota Statutes 1990, section 82B .17, as amended by Laws 
1991, chapter 97, section I 0. is amended to read: 
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82B.17 )LICENSE DESIGNATION.] 

When a lieeR:;eE:I real estate appraiser uses the designation real estate 
appraiser or similar terms in an appraisal report or in a contract or other 
instrument used by the license holder in conducting real property appraisal 
activities or in advertisements, the appraiser shall place the appraiser's 
license number adjacent to or immediately below the designation used and 
indicate the class of license held. 

Subd. 4. Minnesota Statutes 1990. section 82B.19, subdivision 3, as 
amended by Laws 1991, chapter 97, section 12, is amended to read: 

Subd. 3. ) REINSTATEMENTS.) A license as a real estate appraiser that 
has been revoked as a result of disciplinary action by the commissioner may 
not be reinstated unless the applicant presents evidence of completion of 
the continuing education required by this chapter. This requirement may 
not be imposed upon an applicant for reinstatement who has been required 
to successfully complete the examination for licen.ieEI real estate appraiser 
as a condition to reinstatement of a license. 

Subd. 5. Laws 1989. chapter 341. article I. section 26. is amended lo 
read: 

Sec. 26. I REPEALER.) 

Section 23 is repealed Septeaa~er January I, -IWJ. /992. 

Subd. 6. Laws 1991, chapter 97. section 15. is amended lo read: 

Sec. 15. )EXISTING LICENSES.] 

Licenses issued pursuant to Minnesota Statutes. chapter 828. before the 
effective dale of this act remain valid and in effect until Seplem13er-l-.-l-99+ 
Januarv I, /992. A licensee who satisfies the examination or education 
requiri!ments of Minnesota Statutes, section 828.225. no later than Attgtts-t 
December 31. 1991. is eligible for licensure under Minnesota Statutes, 
section 82B.11, subdivision 2. 

Sec. 3. !CORRECTION 2] 

Suhdivi.,ion I. ) INCONSISTENT AMENDMENTS.) The amendment to 
Minne.wta Statutt~.\- /990, section 549.09, subtlivision I, paraxraph (b), 
clau.w (2), contained in H .F No. 317, fl enacted, prevails over the amend
ment to Minnesota Statutes /990, section 549 .09, subdivision I, paragraph 
(h). clause (2). contained in H.F. No. 1142, il enacted. 

Suhd. 2. )EFFECTIVE DATE.) Suhdivision I is effective AuMust I. /991. 

Sec. 4. )CORRECTION 3) 

1991 H.F No. 719, article 4. section 67. subdivision I. if enacted. is 
amended to read: 

Subdivision I. !HOSPITAL REIMBURSEMENT.) (a) Effective for 
admissions occurring on or after July I, 1991. the commissioner shall make 
an indigent care payment to Minnesota and local trade area hospitals except 
facilities of the federal Indian Health Service and regional treatment centers, 
in addition to all other payment to hospitals for inpatient services. The.firs/ 
indigent care payment shall be ten percent of the amount of medical assis
tance payments issued to that provider for inpatient services in tt g-tYeft the 
first calendar quarter 0f ffl0ft!h ol 199/. excluding indigent care payments 
paid under this section, divided by the number of related admissions, or 
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patient days if applicable, and multiplying the result by 111 percent. Sub
sequent indigent care payment amounts shall be calculated monthly. The 
indigent care payment is added to each admission. or patient day if appli
cable. occurring (I) in the second calendar quarter beginning after the 
quarteron which the Sep!em~er 15-;+99-l--;-first indigent care payment amount 
is based and (2) in the month beginning six months after the month on 
which the subsequent monthly indigent care payment amount is based. 
Medicare crossovers are excluded from indigent care payments and from 
the payments and admissions on which the indigent care payment is based. 
The commissioner may issue indigent care payments as disproportionate 
population adjustments for eligible hospitals. 

(b) Effective for services rendered on or after July I, 1991, the com
missioner shall reimburse outpatient hospital facility fees at 80 percent of 
calendar year I 990 submitted charges, not to exceed the medicare upper 
payment limit. Services excepted from this payment methodology are emer
gency room facility fees, clinic facility fees, and those services for which 
there is a federal maximum allowable payment. 

Sec. 5. !CORRECTION 4] 

1991 S. F. No. 598, article 7, section 9, if enacted, is amended to read: 

Sec. 9. I ADVISORY TASK FORCE ON PARATRANSIT.] 

Subdivision I. !CREATION; MEMBERSHIP.] The regional transit board 
shall establish a paratransit advisory task force under section 15.059, sub
division 6, consisting of the following members: 

(I) two members representing the regional transit board, appointed by 
the chair of the board; 

(2) two members representing the department of human services, 
appointed by the commissioner of human services; 

(3) one member representing the department of transportation, appointed 
by the commissioner of transportation; 

(4) one member representing the metropolitan transit commission, 
appointed by the chair of the commission; 

(5) one member representing the council on disability, appointed by the 
council; 

(6) one member representing nonprofit providers, appointed by the com
missioner of human services; 

(7) one member representing for-profit providers. appointed by the com
missioner of human services; 

(8) one member representing the senior community, appointed by the 
commissioner of human services; 

(9) one member representing the metropolitan area, appointed by the 
chair of the metropolitan council; and 

( 10) two members representing users of paratransit, appointed by the 
chair of the board. 

The eemmiUee task force shall expire December 31, 1991. 

Subd. 2. !ADMINISTRATION.I The regional transit board and the 
department of human services shall provide staff and administrative services 
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for the eeFAmiuee task force. The organizations whose representatives are 
listed in subdivision I, clauses (4) to (8), shall provide information, staff, 
and technical assistance for the eoffimittee task force as needed. 

Subd. 3. [STUDIES.] The eemminee task force shall study the feasibility 
of consolidating and coordinating existing metro mobility service trips with 
existing department of human services medical assistance service trips in 
the metropolitan area. The eemmittee taskforce shall consult affected per
sons and organizations not represented by members appointed under sub
division I. including day training and rehabilitation centers, nursing homes, 
and intermediate care facilities for the mentally retarded. 

Subd 4. [REPORT.] The commissioner of human services and the chair 
of the regional transit board shall jointly submit the report and recommen
dations to the legislature and the governor no later than December 31, 1991. 

Subd. 5. [DEFINITION.] For the purposes of this section, "metropolitan 
area" has the meaning given it in Minnesota Statutes. section 473.121. 
subdivision 2. 

Sec. 6. [CORRECTION 5] 

199111.F. No. 719, article 5, section 72, if enacted, is amended to read: 

Sec. 72. Minnesota Statutes 1990, section 2561.05, is amended by adding 
a subdivision to read: 

Subd. I b. [RATES FOR UNCERTIFIED BOARDING CARE HOMES. I 
Effective July I, 1992, the maximum rate for a boarding care home not 
certified to receive medical assistance is equal to 65 percent of the average 
nursing home level "A" rate in effect for the geographic area in which the 
boarding care home is located,ea<rejllfflfll • laeili!)''j Faleffil!s!fte!l,e ,eaaeea 
l,y ffl0fe !Attft teft pereeRt ffif the yeftf ef10iftg lttHe JO,~- This is effective 
until June 30, 1993. A noncertified boarding care home licensed under 
Minnesota Rules, parts 9520.0500 to 9520.0690, is exempt from this rate 
limit. The commissioner shall study the numbers of facilities and residents 
that will be affected by the limit in this subdivision, the number of facilities 
likely to close because of the limit, the available alternatives for affected 
residents, methods of relocating or securing alternative placements for res
idents, and other effects of the limit. The commissioner shall provide a 
report to the legislature by January I, 1992, on the commissioner's findings 
and recommendations relating to the rate limit. 

Sec. 7. [CORRECTION 6] 

Subdivision I. [APPORTIONMENT OF NET INCOME.] Minnesota Stat
utes 1990, section 290. 191, subdivision 4, is amended to read: 

Subd. 4. [APPORTIONMENT FORMULA FOR CERTAIN MAIL 
ORDER BUSINESSES.] If the business consists exclusively of the selling 
of tangible personal property and services in response to orders received 
by United States mail or telephone, and 99 percent of the taxpayers property 
and payroll is within Minnesota, then the taxpayer may apportion net income 
to Minnesota based solely upon the percentage that the sales made within 
this state in connection with the trade or business during the tax period are 
of the total sales wherever made in connection with the trade or business 
during the tax period. Property and payroll factors arc disregarded. In 
determining eligibility for this subdivision,: 

( 1) the sale not in the ordinary course of business of tangible or intangible 
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assets used in conducting business activities must be disregarded; and 

(2) property and payroll at a distribution center outside <fMinnesota are 
disreKarded (l the sole activity at the distribution centfr is the .flllinR ,~f' 
orders, and no solicitation qf' orders occurs at the distribution center. 

Subd. 2. I EFFECTIVE DATE. I Subdivision I is effective for taxable 
years beginning after December 31, 1990. 

Sec. 8. !CORRECTION 71 

Subdivision I. I CLASS 4C PROPERTY. I Minnesota Statutes 1990, sec
tion 273.13, subdivision 25, as amended by 1991 H.F. No. 1698, article 
I. section 22. if enacted, is amended to read: 

Subd. 25. I CLASS 4. I (a) Class 4a is residential real estate containing 
four or more units and used or held for use by the owner or by the tenants 
or lessees of the owner as a residence for rental periods of 30 days or more. 
Class 4a also includes hospitals licensed under sections 144.50 to 144.56, 
other than hospitals exempt under section 272.02, and contiguous property 
used for hospital purposes. without regard to whether the property has been 
platted or subdivided. Class 4a property has a class rate of 3.5 percent of 
market value for taxes payable in 1992, and 3.4 percent of market value 
for taxes payable in 1993 and thereafter. 

(b) Class 4b includes: 

(I) residential real estate containing less than four units. other than 
seasonal residential. and recreational; 

(2) manufactured homes not classified under any other provision; 

(3) a dwelling. garage. and surrounding one acre of property on a non
homestead farm classified under subdivision 23, paragraph (b). 

Class 4b property has a class rate of 2.8 percent of market value for taxes 
payable in 1992, 2.5 percent of market value for taxes payable in 1993, 
and 2.3 percent of market value for taxes payable in 1994 and thereafter. 

(c) Class 4c property includes: 

(I) a structure that is: 

(i) situated on real property that is used for housing for the elderly or 
for low- and moderate-income families as defined in Title II. as amended 
through December 31. 1990. of the National Housing Act or the Mi1111tsota 
lwusin,.: .finance a,.:ency fall' ,f /97 / or rules prmnul,.:ated hy the a,i.:ency 
and financed by a direct federal loan or federally insured loan made pursuant 
to Title II of the act: or 

(ii) situated on real property that is used for housing the elderly or for 
low- and moderate-income families as defined by the Minnesota housing 
finance agency law of 1971. as amended, or rules adopted by the agency 
pursuant thereto .tnd financed by a loan made by the Minnesota housing 
finance agency pursuant to the provisions of the act. 

This clause applies only to property of a nonprofit or limited dividend 
entity. Property is dassificd as class 4c under this clause for 15 years from 
the date of the completion of the original construction or substantial reha
bilitation. or for the original term of the loan. 

(2) a structure that is: 
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(i) situated upon real property that is used for housing lower income 
families or elderly or handicapped persons, as defined in section 8 of the 
United States Housing Act of I 937, as amended; and 

(ii) owned by an entity which has entered into a housing assistance 
payments contract under section 8 which provides assistance for 100 percent 
of the dwelling units in the structure. other than dwelling units intended 
for management or maintenance personnel. Property is classified as class 
4c under this clause for the term of the housing assistance payments contract, 
inclmling all renewals. or for the term of its permanent financing, whichever 
is shorter; and 

(3) a qualified low-income building as defined in section 42(c)(2) of the 
Internal Revenue Code of 1986, as amended through December 31, 1990, 
that (i) receives a low-income housing credit under section 42 of the Internal 
Revenue Code of 1986, as amended through December 31. 1990; or (ii) 
meets the requirements of that section and receives public financing, except 
financing provided under sections 469.I7410469.179, which contains terms 
restricting the rents; or (iii) meets the requirements of section 273.1317. 
Classification pursuant to this clause is limited to a term of 15 years. 

For all properties described in clauses (I). (2), and (3) and in paragraph 
(d), the market value determined by the assessor must be based on the 
normal approach to value using normal unrestricted rents unless the owner 
of the property elects to have the property assessed under section 55. If 
the owner of the property elects to have the market value determined on 
the basis of the actual restricted rents, as provided in section 55 the property 
will be assessed at the rate provided for class 4a or class 4b property, as 
appropriate. Properties described in clauses ( I )(ii), (3). and (4) may apply 
to the assessor for valuation under section 55. The land on which these 
structures are situated has the class rate given in paragraph (b) if the structure 
contains fewer than four units, and the class rate given in paragraph (a) if 
the structure contains four or more units. This clause applies only to the 
property of a nonprofit or limited dividend entity. 

(4) a parcel of land, not to exceed one acre, and its improvements or a 
parcel of unimproved land, not to exceed one acre, if it is owned by a 
neighborhood real estate trust and at least 60 percent of the dwelling units, 
if any. on all land owned by the trust are leased to or occupied by lower 
income families or individuals. This clause does not apply to any portion 
of the land or improvements used for nonresidential purposes. For purposes 
of this clause, a lower income family is a family with an income that does 
not exceed 65 percent of the median family income for the area. and a lower 
income individual is an individual whose income does not exceed 65 percent 
of the median individual income for the area, as determined by the United 
States Secretary of Housing and Urban Development. For purposes of this 
clause, "neighborhood real estate trust" means an entity which is certified 
by the governing body of the municipality in which it is located to have 
the following characteristics: (a) it is a nonprofit corporation organized 
under chapter 317A; (b) it has as its principal purpose providing housing 
for lower income families in a specific geographic community designated 
in its articles or bylaws; (c) it limits membership wilh voting rights to 
residents of the designated community; and (d) it has a board of directors 
consisting of at least seven directors, 60 percent of whom are members with 
voting rights and. to the extent feasible. 25 pcrcenl of whom are elected 
by resident members of buildings owned by the trust; and 
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(5) except as provided in subdivision 22, paragraph (c), real property 
devoted to temporary and seasonal residential occupancy for recreation 
purposes, including real property devoted to temporary and seasonal res
idential occupancy for recreation purposes and not devoted to commercial 
purposes for more than 250days in the year preceding the year of assessment. 
For purposes of this clause, property is devoted to a commercial purpose 
on a specific day if any portion of the property is used, or available for use 
for residential occupancy. and a fee is charged for residential occupancy. 
Class 4c also includes commercial use real property used exclusively for 
recreational purposes in conjunction with class 4c property devoted totem
porary and seasonal residential occupancy for recreational purposes. up to 
a total of two acres. provided the property is not devoted to commercial 
recreational use for more than 250 days in the year preceding the year of 
assessment and is located within two miles of the class 4c property with 
which it is used. Class 4c property classified in this clause also includes 
the remainder of class I c resorts; 

(6) real property up to a maximum of one acre of land owned by a 
nonprofit community service oriented organization; provided that the prop
erty is not used for a revenue-producing activity for more rhan six days in 
the calendar year preceding the year of assessment and the property is not 
used for residential purposes on either a temporary or permanent basis. For 
purposes of this clause, a "'nonprofit communily service oriented organi
zation" means any corporation. society. association, foundation, or insti
tulion organized and operated exclusively for charitable, religious. fraternal, 
civic. or educational purposes, and which is exempt from federal income 
taxation pursuant to section 50 I (c)(3), ( I 0), or ( 19) of the Internal Revenue 
Code of 1986, as amended through December 31, 1990. For purposes of 
this clause, "revenue-producing activities'' shall include but not be limited 
to property or that portion of the property that is used as an on-sale intox
icating liquor or nonintoxicating malt liquor establishment licensed under 
chapter 340A, a restaurant open lo the public, bowling alley, a retail store, 
gambling conducted by organizations licensed under chapter 349. an insur
ance business, or office or other space leased or rented to a lessee who 
conducts a for-profit enterprise on the premises. Any portion of the property 
which is used for revenue-producing activities for more than six days in 
the calendar year preceding the year of assessment shall be assessed as class 
3a. The use of the property for social events open exclusively to members 
and their guests for periods of less than 24 hours, when an admission is 
not charged nor any revenues are received by the organization shall not be 
considered a revenue-producing activity; 

(7) post-secondary student housing of not more than one acre of land 
that is owned by a nonprofit corporation organized under chapter 317 A and 
is used exclusively by a student cooperative. sororiry, or fraternity for on
campus housing or housing located within lwo miles of the border of a 
college campus; and 

(8) manufactured home parks as defined in section 327 .14. subdivision 
3. 

Class 4c property has a class rate of 2.3 percent of market value, except 
that seasonal residential recreational property not used for commercial pur
poses under clause (5) has a class rate of 2.2 percent of market value for 
taxes payable in 1992, and for taxes payable in 1993 and thereafter, the 
first $72,000 of market value has a class rate of two percent and the market 
value that exceeds $72,000 has a class rate of 2.5 percent. 
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(d) Class 4d property includes: 

(I) a structure that is: 

5437 

(i) situated on real property that is used for housing for the elderly or 
for low and moderate income families as defined by the Farmers Home 
Administration; 

(ii) located in a municipality of less than 10,000 population; and 

(iii) financed by a direct loan or insured loan from the Farmers Home 
Administration. Property is classified under this clause for 15 years from 
the date of the completion of the original construction or for the original 
term of the loan. 

The class rates in paragraph (c), clauses (I), (2), and (3) and this clause 
apply to the properties described in them, only in proportion to occupancy 
of the structure by elderly or handicapped persons or low and moderate 
income families as defined in the applicable laws unless construction of the 
structure had been commenced prior to January I, 1984; or the project had 
been approved by the governing body of the municipality in which it is 
located prior to June 30, I 983; or financing of the project had been approved 
by a federal or state agency prior to June 30, I 983. Classification under 
this clause is only available 10 property of a nonprofit or limited dividend 
entity. 

(2) For taxes payable in 1992, 1993 and I 994, only, buildings and appurte
nances. together with the land upon which they are located. leased by the 
occupant under the community lending model lease-purchase mortgage loan 
program administered by the Federal National Mortgage Association, pro
vided the occupant's income is no grcaler than 60 percent of the county or 
area median income. adjusted for family size and the building consists of 
existing single family or duplex housing. The lease agreement must provide 
for a portion of the lease payment to be escrowed as a nonrefundable down 
payment on the housing. To qualify under this clause, the taxpayer must 
apply to the county assessor by May 30 of each year. The application must 
be accompanied by an affidavit or other proof required by the assessor to 
determine qualification under this clause. 

(3) For taxes payable in 1992, 1993 and 1994, only, federally acquired 
buildings under four units and appurtenances. together with the land upon 
which they are located that is leased to a nonprofit corporation organized 
under chapter 317 A that qualifies for tax exempt stalUs under United States 
Code. title 26. section S0l(c), or a housing and redevelopment authority 
authorized under sections 469.001 to 469.047; the purpose of the lease 
must be to allow the nonprofit corporation to provide transitional housing 
for homeless persons under the program established in Code of Federal 
Regulations. title 55. section 49489. As used in this clause. "transitional 
housing" has the meaning given in section 268.38. subdivision I, except 
that the two-year restriction does not apply. If the property is purchased 
from the federal government by the nonprofit corporation for the purpose 
of continuing to provide transitional housing after the expiration of the 
lease, the property shall continue to be eligible for this classification. To 
qualify under this clause. the taxpayer must apply to the county assessor 
by May 30 of each year. The application must be accompanied by an affidavit 
or other proof required by the county assessor to determine qualification 
under this clause. Property qualifying under this clause in 1992, 1993. or 
1994 continues to receive a two percent class rate until the five-year lease 
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has expired provided that the property continues to be used for the purposes 
as described in this clause. 

Class 4d property has a class rate of two percent of market value. 

(e) Residential rental property that would otherwise be assessed as class 
4 property under paragraph (a); paragraph (b), clauses (I) and (3); paragraph 
(c). clause (I), (2), (3), or (4). is assessed at the class rate applicable to it 
under Minnesota Statutes 1988. section 273.13. if it is found to be a 
substandard building under section 273. 1316. Residential rental property 
that would otherwise be assessed as class 4 property under paragraph (d) 
is assessed at 2.3 percent of market value if it is found to be a substandard 
building under section 273.1316. 

Subd. 2. I EFFECTIVE DATE. I Subdivision I is effective for taxes levied 
in 1991, payable in 1992, and thereafter. 

Sec. 9. !CORRECTION 81 

Subdivision I. 1991 H. F No. 2. article 2. section 7. if enacted. is amended 
lo read: 

Sec. 7. 162J.131 IPROVISION OF HEALTH CARE SERVICES; MAN
AGED CARE.I 

In areas of the state where managed care health plans operate. the com
missioner must deliver health care through contracts with managed care 
health plans. The commis.\'ioner may salidt bid.\' and co11trac1 .\'i'parate/yfor 
denial care .ffrvices, whh·h may be provhled by the same health plan that 
prm'ides other .ffn'ice.\·. Health plan,\· may bid am/ contract to pnwhle only 
dental care .H'n'ice.\· or to pnH'ide only nondenta/ ,H'n'ices. The commissioner 
may require contractors to provide all services under the intermediate benefit 
set. or may contract separately for certain services if the commissioner 
determines this to he in the best interests of the state plan. In order to 
qualify for participation in the stale plan. a managed care health plan must 
meet the specifications in this section. 

(a) The health plan must demonstrate to the satisfaction of the commis
sioner that it is financially responsible and may reasonably be expected to 
meet its obligations to enrollees and prospective enrollees. 

(h) The health plan must have sufficient provider network capacity to 
adequately serve enrollees and prospective enrollees. 

(c) The health plan must have established procedures adequate to manage 
the delivery of health care. The procedures must incorporate clear standards 
of practice or protocols where they exist. The procedures must also require 
enrollees to register with a specific primary care clinic which will coordinate 
referrals. hospitalizations. and other health care delivery. A plan that has 
nol eslahlishcd these procedures may participate in the program if the plan 
demonstrates to the satisfaction of the commissioner that an alternative, 
comparably effective system of case management has been established. A 
managed care health plan that has nol established procedures satisfactory 
to the commissioner may participate in the program if the plan agrees to 
implement satisfactory procedures within three years from the date it is 
accepted for participation by the commissioner. 

(d) The health plan must demonstrate a long-term commitment to improv
ing the quality and efficiency of health care. 

(e) The health plan must have established programs to educate enrollees 
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about appropriate use of the health care system. The programs may include 
self-care education. telephone nurse access. encouragement of healthy life
styles. and encouragement of conformance to prescribed courses of 
treatment. 

(f) Health plans musl nolify enrollees by mail when coverage limils under 
the intermediate benefil set have been reached and explain that payment 
for future services in excess of the coverage limits are the responsibility of 
lhe pal ienl. 

(g) The health plan musl include appropriale use of nonphysician pro
viders within its overall framework of managed care. Nothing in this section 
is intended to limit direct access to chiropractic care under article 3. section 
3. subdivision 2, subject to reasonable managed care protocols and criteria 
for determining appropriate use of chiropractic care. 

Subd. 2. This section takes effect the same day as the section it amends." 

Amend lhe lille as follows: 

Page I. line 6. delete "'section" and insert "sections 82B.05. subdivision 
I, as amended: 82B. 11, subdivision I. as amended: 82B. 17. as amended: 
82B.19. subdivision 3, as amended: 273.13, subdivision 25, as amended: 
290. 191. subdivision 4:" 

Page I, line 7, before lhe period, inserl ": 1991 H.F. No. 719, arlicle 
4, seclion 67, subdivision I: 1991 S.F. No. 598. arlicle 7, seclion 9: 1991 
H.F. No. 719, arlicle 5, seclion 72: 1991 H.F. No. 2, article 2, seclion 7: 
Laws 1989, chaplcr 341, arlicle I, sec lion 26; Laws 1991, chaplcr 97. 
sei..:tion 15" 

And when so amended lhe bill do pass. Amendments adopled. Rcporl 
adopled. 

SECOND READING OF SENATE BILLS 

S.F. No. 1562 was read the second lime. 

MOTIONS AND RESOLUTIONS - CONTINUED 

SUSPENSION OF RULES 

Mr. Spear moved thal an urgency be dedared within the meaning of 
Article IV. Section 19, of the Constitution of Minnesota. with rcspci..:t to 
S. F. No. I 562 and that the rules of the Senate be so far suspended as to 
give S.E No. 1562. its third reading and plai..:c it on its final passage. The 
motion prevailed. 

Mr. Spear moved to amend S.F. No. 1562. as amended. as follows: 

Page I. after line 8. insert: 

"ARTICLE I" 

Page 2. after line 12. insert: 

"ARTICLE 2 

REDISTRICTING 

Seclion I. !CORRECTION A. I Minnesota S1a1u1es 1990. seclion 2.031. 
subdivision 2. as amended by Laws 1991. chapter 246. section I. if enacted. 
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is amended to read as follows: 

Subd. 2. !DEFINITION.I The lerms "counly," "!own," "lownship," 
"city." "ward." "precinct," "census tract," "block," and "unorganized 
territory" when used in a description of a legislative district in this- aet 
sections 2 10 68 mean a geographical area established as such by law and 
as it existed for purposes of the 1990 federal census. 

Sec. 2. !CORRECTION 8.1 Laws 1991. chapler 246. seclion 4. sub
division I. if enacted. is amended to read as follows: 

Subdivision I. I SENATE DISTRICT. I Senale dislricl 3 consisls of all of 
Itasca County except the unorganized territory of Bowstring Lake, that 
portion of~ Aitkin County consisting of the city of Aitkin. Aitkin 
Township. Ball Bluff Township. Balsam Township. Cornish Township. Flem
ing Township. lhe cily of Hill Cily, Hill Lake Township. Jevne Township. 
Libby Township. Logan Township. Macville Township. Morrison Township. 
the unorganized territory of Northeast Aitkin. the unorganized territory of 
Northwest Aitkin, the city of Palisade, Spencer Township. Turner Township. 
Verdon Township. Waukenabo Township. and Workman Township. that por
lion of Koochiching County not included in senate district 6. and that portion 
of St. Louis County consisting of Alango Township, Fine Lakes Township. 
lhe cily of Floodwood, Floodwood Township. French Township. Halden 
Township. Linden Grove Township. the unorganized territory of McCormack 
Lake. Morcom Township. Prairie Lake Township. unorganized precinct num
bers 62-21 and 59-21. Wesl Sand Lake Precincl, and S1urgeon Township. 

Sec. 3. !CORRECTION C.i Laws 1991, chapler 246. seclion 7. sub
division 2. if enacted. is amended to read as follows: 

Subd. 2. !HOUSE DISTRICTS.I Senale dislricl 6 is divided inlo lwo 
house districts as follows: 

(a) House district 6A consists of that portion of senate district 6 not 
included in house district 68. 

( b) House district 68 consists of that port ion of St. Louis~ eoR,;i.;ting 
ef A-ltlefl Town.,hir. NeFth S!ttF Town.;hip. ~'"'"'"""" Town,,hip. ~ 
Town.;hip. R-ire bake Town,,hip. bake\.ood Tw,,n.;hir. 9Hktth To\\A.,hip, 
Cuntrniit Tnwn!1hi13. tlftd FFeEleRbuFg County consfatinK <d' Ah/en Town.,·hip, 
Canosia Tmvnshi{', Duluth Town.,·hip, FredenhurK Township, Gne.,·en Town
ship, Lakewood T<,wn,·hip, Normanna T<,wnship, North Star T<rwn.,·hip, am/ 
Ric,, Lake Township. and that portion of the city of Duluth not included in 
senate district 7. 

Sec. 4. !CORRECTION D. i Laws 1991, chapler 246, scclion 12. sub
division I. if enacted. is amended to read as follows: 

Sec. 12.12.1431 IELEVENTH DISTRICT.I 

Subdivision I. I SENATE DISTRICT. I Senale dis1ric1 I I 6consisls of all 
of Todd County, that portion of Becker County consisting of Burlington 
Township. Detroit Township. the city of Detroit Lakes. Erie Township, the 
city of Frazee. and Lake View Township. that portion of Douglas County 
consisting of Belle River Township. the city of Osakis. Osakis Township. 
and Spruce Hill Township, that portion of Otter Tail County consisting of 
Blowers Township. the city of Bluffton. Bluffton Township. ButlerTownship. 
Candor Township. Compton Township. Corliss Township. the city of Deer 
Creek. Deer Creek Township, the city of Dent. Dora Township. Eastern 
Township. Edna Township. Gorman Township. Hobart Township. Homestead 
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Township, Newton Township, the city of New York Mills, Oak Valley Town
ship, Otto Township, Paddock Township, the city of Perham, Perham Town
ship, Pine Lake Township, the city of Vergas, the eily ef WedeRe, and 
Woodside Township, that portion of Stearns County consisting of Melrose 
Township, Millwood Township, and the city of St. Rosa, and that portion 
of Wadena County consisting of the city of Aldrich, Aldrich Township, 
Bullard Township, Leaf River Township, Red Eye Township, Rockwood 
Township, the city of Sebeka, the city of Staples, Thomastown Township, 
the city of Verndale, the city of Wadena, Wadena Township, and Wing River 
Township. 

Sec. 5. !CORRECTION E.1 Laws 1991, chapter 246, section 17, sub
division 2. if enacted. is amended to read as follows: 

Subd. 2. I HOUSE DISTRICTS.] Senate district 16 is divided into two 
house districts as follows: 

(a) House district 16A consists of that portion of Benton County in senate 
district 16, and that portion of Stearns County consisting of that portion 
of the city of St. Cloud lying east and north of a line described as follows: 
commencing at the intersection of the northern boundary of the city of St. 
Cloud and the extension of 25th Avenue North, southerly along the extension 
of 25th Avenue North to the Sauk River, southerly and westerly along the 
Sauk River to an extension of 33rd Avenue North, southerly along the 
extension of33rd Avenue North and 33rd Avenue North to 5th Street North, 
easterly along 5th Street North to 30th Avenue North, southerly along 30th 
Avenue North and 30th Avenue South to I st Street South, easterly along 
I st Street South to 25th Avenue South, northerly along 25th Avenue South 
and 25th Avenue North to 2nd Street North, easterly along 2nd Street North 
to Cooper Avenue North, southerly along Cooper Avenue North to West St. 
Germain Street, northeasterly along West St. Germain Street to 8th Avenue 
South. southeasterly along 8th Avenue South to I st Street South, southwest
erly along I st Street South to 8th Avenue South, southeasterly along 8th 
Avenue South to 2nd Street South, southwesterly along 2nd Street South 
to 10th Avenue South, southeasterly along I 0th Avenue South toan extension 
"{2nd Street South, southwesterly along an extension of 2nd Street South 
to East Lake Boulevard South, southerly along East Lake Boulevard South 
to 5th Street South, easterly along 5th Street South to 4th Avenue South, 
southerly along 4th Avenue South to 10th Street South, easterly along 10th 
Street south to the Mississippi River. 

(b) House district 16B consists of that portion of senate district 16 not 
included in house district 16A. 

Sec. 6. !CORRECTION El Laws 1991, chapter 246, section 23. sub
division I. if enacted. is amended to read as follows: 

Sec. 23.12.2531 ITWENTY-SECOND DISTRICT.] 

Subdivision I. !SENATE DISTRICT.] Senate district 22 consists of all 
ef all of Cononwood and Jackson Counties, that portion of Brown County 
consisting of Albin Township, Bashaw Township, the city of Comfrey, Mul
ligan Township, and Stately Township, that portion of Lyon County con
sisting of the city of Balaton. Custer Township, the city of Garvin, Monroe 
Township, Rock Lake Township, and the city of Tracy. that portion of Martin 
County consisting of Cedar Township, the city of Ceylon, the city of Dunnell, 
Elm Creek Township, Fox Lake Township, Galena Township, Jay Township. 
Lake Belt Township, Lake Fremont Township, Manyaska Township, the city 
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of Ormsby, lhe cily of Sherburn, lhe cily of Trimonl, and the cily of 
Welcome, thal portion of Murray County not included in senale districl 21, 
that portion of Nobles Counly not included in senate districl 21, that portion 
of Redwood County consisting of the city of Lamberton, Lamberton Town
ship, Norlh Hero Township, lhe city of Revere, Springdale Township, and 
lhe city of Walnul Grove, and that porlion of Watonwan County consisting 
of Adrian Township, the city of Bullerfield, Bullerfield Township, the city 
of Darfur, Long Lake Township, Nelson Township, the city of Odin, Odin 
Township, the city of Ormsby, and St. James Township. 

Sec. 7. [CORRECTION G.[ Laws 1991, chapter 246, section 29, sub
division 2, if enacted, is amended to read as follows: 

Subd. 2. [HOUSE DISTRICTS.] Senale district 28 is divided into two 
house districts as follows: 

(a) House districl 28A consists of that portion of Sleele County consisting 
of Clinton Falls Township, Deerfield Township, Meriden Township, Owa
tonna Township, and the city of Owatonna, and that portion of Waseca 
County consisting of Blooming Grove Township, bttsee Iosco Township, St. 
Mary Township, the city of Waseca, and Woodville Township. 

(b) House districl 288 consists of that portion of senate district 28 not 
included in house district 28A. 

Sec. 8. [CORRECTION H.] Laws 1991, chapter 246, section 31, if 
enacled, is amended to read as follows: 

Sec. 31. [2.333[ [THIRTIETH DISTRICT.] 

Subdivision I. [SENATE DISTRICT. [ Senate district 30 consists of that 
porlion of Olmstead Counly consisting of the city of Rochester excludinx 
that portion <?/'the city ofRochester lying north of a line described asj(Jl/ows: 
commencing at the intersection of the northern boundary <l the city of 
Rochester and State Hixhway 52, southeasterly along State Highway 52 to 
37th Street Northwest, easterly along 37th Street Northwest to 18th Avenue 
Northwest, northerly along 18th Avenue Northwest to the northern boundary 
,4 the city <?f' Rochester. 

Subd. 2. [HOUSE DISTRICTS.[ Senate district 30 is divided into two 
house districts as follows: 

(a) House district 30A consists of that portion of senate district 30 lying 
north of a line described as follows: commencing al the intersection of 
Counlry Club Road West with the western boundary of the city of Rochester, 
easterly along Country Club Road West and 2nd Street Soulhwest to 6th 
Avenue Southwesl, northerly along 6th Avenue Southwest and 6th Avenue 
Northwest lo 7th Street Northwest, weslerly along 7th Street Norlhwest to 
7th Avenue Northwest, northerly along 71h Avenue Northwest to 11th Street 
Northwesl, easterly along 11th Street Northwesl lo 5th Avenue Northwest, 
norlherly along 5th Avenue Northwest lo 14th Streel Northwest, easlerly 
along 14th Street Northwest to Cascade Creek, northeasterly along Cascade 
Creek to the Zumbro River, southeaslerly and soulherly along the Zumbro 
River and Silver lake to 7th Street Norlheast, easterly along 7th S1reet 
Northeasl lo I Ith Avenue Northeasl, northerly along I Ith Avenue Northeast 
to 14th Slreel ~lsFthwe.,t Northeast, easlerly along 14th Street Northwest 
and northeasterly along Viola Road Norlheasl lo 191h S1reet Northeast, 
westerly along 19th Slreet Northeast to 131h Avenue Northeast, norlherly 
along 13th Avenue Northeast to the northeastern boundary of the city of 
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Rochester. 

(b) House district 30B consists of that portion of senate district 30 not 
included in house district 30A. 

Sec. 9. [CORRECTION I.] Laws 1991, chapter 246, section 34, sub
division 2, if enacted, is amended to read as follows: 

Subd. 2. [HOUSE DISTRICTS.] Senate district 33 is divided into two 
house districts as follows: 

(a) House district 33A consists of that portion of senate district 33 not 
included in house district 33B. 

(b) House district 33B consists of that portion of the city of Plymouth 
in senate district 33 and that portion of the city of Maple Grove lying south 
and east of a line described as follows: commencing at the intersection of 
the eastern boundary of the city of Plyme•lh Maple Grove with 10 I st Avenue 
North, westerly along IO I st Avenue North to Zachary Lane, southerly along 
Zachary Lane to 97th Avenue North, easterly along 97th Avenue North and 
its extension to the extension of Xenium Lane, southerly along the extension 
of Xenium Laneai,t! XeRittm L-aRe to County Road 30, westerly along County 
Road 30 to Interstate Highway 494, southerly along Interstate Highway 494 
to 85th Avenue North. westerly along 85th Avenue North to Fish Lake, 
southerly along the western shore of Fish Lake to Fernbrook Lane, southerly 
along Fernbrook Lane to Timbercrest Drive, easterly along Timbercrest 
Drive to Zinnia, northerly along Zinnia to 73rd Avenue North, easterly 
along 73rd Avenue North to Interstate Highway 494, southerly along Inter
state Highway 494 to the southern boundary of the city of Maple Grove. 

Sec. I 0. ]CORRECTION J. J Laws I 99 I, chapter 246, section 38. sub
division 2, if enacted, is amended to read as follows: 

Subd. 2. [HOUSE DISTRICTS.] Senate district 37 is divided into two 
house districts as follows: 

(a) House district 37 A consists of that portion of house district 37 not 
included in house district 378. 

(b) House district 378 consists of that portion of senate district 37 con
sisting of that portion of Scott County located in senate district 37 and that 
portion of Dakota County consisting of that portion of the city of Lakeville 
included in senate district 37 and that portion of the city of Farmington 
lying north of a line described as follows: commencing at the intersection 
of the northern boundary of the city of Farmington and the eastern boundary 
of the city of Farmington, southerly along the eastern boundary of the city 
of Farmington to the point where it turns east, westerly along an extension 
of that boundary of the city of Farmington toAi4teftAkin Road, northwesterly 
along Ail<eR Akin Road to I 95th Street West, westerly along 195th Street 
West lo Flagstaff Avenue, southerly along Flagstaff Avenue 10 200th Street 
West, westerly along 200th Street West to the western boundary of the city 
of Farmington. 

Sec. 11. I CORRECTION K.] Laws I 99 I, chapter 246, section 39. sub
division 2, if enacted, is amended to read as follows: 

Subd. 2. ]HOUSE DISTRICTS. J Senate district 38 is divided into two 
house districts as follows: 

(a) House district .;&A 38B consists of that portion of senate district 38 
not included in house district~ 38A. 
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(b) House district "8B 38A consists of that portion of the city of Apple 
Valley in senate district 38, that portion of the city of Burnsville east of a 
line described as follows: commencing at the intersection of State Highway 
13 and the eastern boundary of the city of Burnsville. southwesterly along 
Stale Highway 13 to Cliff Road, easterly along Cliff Road to the eastern 
boundary of the city of Burnsville, and that portion of the city of Eagan 
lying south of a line described as follows: commencing at the intersection 
of the western boundary of the city of Eagan and Diffley Road, easterly 
along Diffley Road to Lexington Avenue, northerly along Lexington Avenue 
lo Yankee Doodle Road, easterly along Yankee Doodle Road to the Soo 
Line railroad tracks, southeasterly along the Soo Line railroad tracks to the 
eastern boundary of the city of Eagan. 

Sec. 12. ICORRECTION L.i Laws 1991, chapter 246, section 40, sub
division 2. if enacted, is amended to read as follows: 

Subd. 2. [HOUSE DISTRICTS. [ Senate district 39 is divided into two 
house districts as follows: 

(a) House district 39A consists of that portion of senate district 39 con
sisting of the cities of West St. Paul and Sunfish Lake. that portion of the 
city of Mendota Heights included in senate district 39, that portion of the 
city of South St. Paul lying north and west of a line described as follows: 
commencing at the intersection of the southern boundary of the city of 
South St. Paul and 18th Avenue South, northerly along 18th Avenue South 
to South view Boulevard, easterly along South view Boulevard to 17th Avenue 
South, northerly along 17th Avenue South to 4th Street North. easterly 
along 4th Street North to 14th Avenue North, northerly along 14th Avenue 
North to Wentworth Avenue, easterly along Wentworth Avenue and its exten
sion to the Mississippi River. and that portion of the city of Inver Grove 
Heights lying west and north of a line described as follows: commencing 
at the intersection of the northern boundary of the city of Inver Grove 
Heights and Babcock Trail. southerly along Babcock Trail to Upper 55th 
Street East. westerly along Upper 55th Street East to the western boundary 
of the city of Inver Grove Heights. 

(b) House district 398 consists of that portion of senate district 39 not 
included in house district 39A. 

Sec. 13. [ CORRECTION M. [ Laws 1991. chapter 246, section 41, sub
division 2. if enacted, is amended to read as follows: 

Subd. 2. [ HOUSE DISTRICTS. [ Senate district 40 is divided into two 
house districts as follows: 

(a) House district 40A consists of that portion of senate district 40 lying 
north and east of a line described as follows: commencing at the intersection 
of the northern boundary of the city of Bloomington and Interstate Highway 
JSW, southerly along Interstate Highway 35W to the Son Line railroad 
tracks. northeasterly along the Soo Line railroad tracks to 95th Street. 
e,;ste,ly akmg %th &reet 16 Cllieug" A, ease Stttttl>, RtlFtllerl; akmg Caieag" 
A-¥efttie Stttttl> te 94!ft Stree;, ea.;1erl; akmg 941h &reet le Git! Saake~ee Rea4, 
Rnrlhe1:u.teFI) a-lttP.g Q-le Shii:IE:Of)ee easterly along 95th Str<!et to 3rd Avenue 
South .. rnutherf.v along 3rd Avenue South to 96th Street, easterly along 96th 
Stn'el to Chicago Ai1enue South, northerly along Chicago Ai'enue South to 
94th ,)'tree!, easterly along 94th Street to Rii·eniew Ai,enue, southaly olong 
Ri1·erview Aw'nue to Old Shakopee Road, northeasterly alm1J!, Old ShaJ.:.01n'e 
Roa<l to Old Cedar Avenue. southeasterly along Old Cedar Avenue to the 
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Minnesota River. 

(b) House district 408 consists of that portion of senate district 40 not 
included in house district 40A. 

Sec. 14. JCORRECTION N. J Laws 1991, chapter 246, section 42, sub
division I. if enacted. is amended to read as follows: 

Sec. 42. J2.443J JFORTY-FIRST DISTRICT.I 

Subdivision I. J SENATE DISTRICT. I Senate district 41 consists of that 
portion of Dakota County consisting of that portion of the city of Burnsville 
not included in senate district 36 or 38. that portion of Scott County con
sisting of the city of Savage, and that portion of Hennepin County consisting 
of that portion of the city of Bloomington lying west of a line described as 
follows: commencing at the intersection of the southern boundary of the 
city of Bloomington with the extension of France Avenue South, north of 
the extension of France Avenue South to Overlook Drive, west on Overlook 
Drive to Normandale Boulevard. north on Normandale Boulevard to Old 
Shakopee Road, easterly along Old Shakopee Road to Kell Avenue, southerly 
along Kell Avenue to 108th Street, easterly along 108th Street to Xerxes 
Avenue South, northerly along Xerxes Avenue South to Old Shakopee Road, 
northeasterly along Old Shakopee Road to Nine Mile Creek, northerly and 
westerly along Nine Mile Creek to West 90th Street, southwesterly along 
West 90th Street to Poplar Bridge Road, easterly along Poplar Bridge Road 
to Kingsdale Drive, southwesterly along Kingsdale Drive to Poplar Bridge 
Road. southwesterly along Poplar Bridge Road to Normandale Boulevard, 
northerly along Normandale Boulevard to the northern boundary of the city 
of Bloomington. and that portion of the city of Eden PFtti-Fe Prairie not 
included in senate district 42 or 43. 

Sec. 15. !CORRECTION O.J Laws 1991, chapter 246, section 43, sub
division I, if enacted, is amended to read as follows: 

Sec. 43. J2.453J JFORTY-SECOND DISTRICT.I 

Subdivision I. I SENATE DISTRICT. I Senate district 42 consists of that 
portion of Hennepin County consisting of the city of Edina and that portion 
of the city of Eden Prairie not included in senate district 43 and lying west 
and north of a line described as follows: commencing at the intersection 
of the southern boundary of Hennepin County with the extension of Concord 
Drive. northerly along the extension of Concord Drive to Riverview Road, 
westerly along Riverview Road to Noder Lane, northerly along Noder Lane 
to Silverwood Drive, easterly along Silverwood Drive to Homeward Mills 
Road. northerly along Homeward Mills Road to Anderson Lakes Parkway. 
easterly along Anderson Lakes Parkway to Hidden Oaks Drive, northeasterly 
along Hidden Oaks Drive and its extension to the southern shore of Anderson 
Lake, southerly southeasterly and northeasterly along the southern shore 
of Anderson Lake to the eastern boundary of the city of Eden Prairie. 

Subd. 2. JHOUSE DISTRICTS.I Senate district 42 is divided into two 
house districts as follows: 

(a) House district~ 428 consists of that portion of the city of Edina 
lying north and east of a line described as follows: commencing at the 
intersection of the western boundary of the city of Edina with State Highway 
62, easterly along State Highway 62 to State Highway 100, southerly along 
State Highway 100 to West 66th Street, easterly along West 66th Street to 
West Shore Drive, southeasterly along West Shore Drive to Laguna Drive, 
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easterly along Laguna Drive to Wooddale Avenue. southerly along Wooddale 
Avenue to Dun berry Lane, easterly along Dunberry Lane to Cornelia Drive. 
southerly along Cornelia Drive to West 70th Street, easterly along West 
70th Street to France Avenue, southerly along France Avenue to the southern 
boundary of the city of Edina. 

(b) House district~ 42A consists of that portion of senate district 42 
not contained in house district ~ 42B. 

Sec. 16. !CORRECTION l'J Laws 1991, chapter 246, section 44, sub
division I. if enacted. is amended to read as follows: 

Sec. 44. 12.4631 !FORTY-THIRD DISTRICT.I 

Subdivision I. I SENATE DISTRICT. I Senate district 43 consists of that 
portion of Carver County consisting of the cities of Chanhassen and Victoria, 
and that portion of Hennepin County consisting of the city of Deephaven. 
that portion of the city of Eden Prairie ftffi- iReltte:leEI ffl seFtttte atS-tft€t .Q, 
lyinK north and west ,d" a line de.H'ribed as follows: commencinM at the 
intffsection <fthe weslern boundary <?/'the city <?/'Eden Prairie and the Soo 
Line railroad trw·ks. northeasterly alonx the Soo Line railroad tracks to 
Valle.v View Road. easterly along Valley View Road to Mitchell Road, north
easterly alm1x Mitchell Road to Baker Road, northerly along Baker Road 
10 the northern boundary <d' the city <d' Eden Prairie, the city of Excelsior, 
the city of Greenwood. that portion of the city of Minnetonka lying south 
and west of a line described as follows: commencing at the intersection of 
the southern boundary of the city of Woodland and State Highway IOI. 
southerly along State Highway IO I to Minnetonka Boulevard, easterly along 
Minnetonka Boulevard to Williston Road. southerly along Williston Road 
lo Lake Street. easterly along Lake Street to Christy Lane. southerly along 
Christy Lane to State Highway 7, easterly along State Highway 7 to Interstate 
Highway 494. southerly along Interstate Highway 494 to the southern 
boundary of the city of Minnetonka, the city of Minnetonka Beach. that 
portion of the city of Orono lying south of the northern shore of Lake 
Minnetonka along Crystal Bay. Smith Bay. and Browns Bay. the city of 
Shorewood. the city of Tonka Bay. #te €tty ef l>lt1:)'2t1:ht, and the city of 
Woodland. 

Sec. 17. I CORRECTION Q. J Laws 1991. chapter 246, section 47. sub
division 2. if enacted. is amended to read as follows: 

Subd. 2. I HOUSE DISTRICTS. I Senate district 46 is divided into two 
house districts as follows: 

(a) House district 46A consists of that portion of senate district 46 lying 
west of a line described as follows: commencing at the intersection of the 
northern boundary of the city of Crystal with U.S. Highway 52. southeast
erly along U.S. Highway 52 to the northern boundary of the city of Rob
binsdale. westerly. southerly. and westerly along the northern and western 
boundaries of the city of Robbinsdale to 42nd Avenue North. westerly along 
42nd Avenue North to the Soo Line Railroad Company tracks, southerly 
along the Soo Line Railroad Company tracks to the western boundary of 
the city of Crystal. westerly and southerly along the western boundary of 
the city of Crystal to the southern boundary of senate district 46. 

(b) House district 46B consists of that portion of senate district 46 not 
included in house district 46A. 
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Sec. 18. !CORRECTION R.] Laws 1991, chapter 246, section 49, sub
division I. if enacted, is amended to read as follows: 

Sec. 49. 12.5131 !FORTY-EIGHTH DISTRICT.] 

Subdivision I. !SENATE DISTRICT. I Senate district 48 consists of that 
portion of Anoka County consisting of that portion of the city of Coon 
Rapids not included in senate district 49, the city of Spring Lake Park, that 
portion of the city of Blaine south and west of a line described as follows: 
commencing at the intersection of the western boundary of the city of Blaine 
with the right-of-way of State Highway 610, southeasterly along the right
of-way of State Highway 610 to Central Avenue Northeast, southerly along 
Central Avenue Northeast to 89th Avenue, easterly along 89th Avenue Neflh
east and its extension to Hastings Street Northeast, southerly along Hastings 
Street Northeast to the southern boundary of the city of Blaine, and that 
portion of the city of Fridley lying north of a line described as follows: 
commencing at the intersection of the Mississippi River with Rice Creek, 
easterly along Rice Creek to East River Road. southeasterly along East 
River Road to Mississippi Street, easterly along Mississippi Street to Seventh 
Street Northeast, southerly along Seventh Street Northeast to 61 st Avenue 
east Northeast, easterly along 61 st Avenue East Northeast to West Moore 
Lake Drive, southeasterly along West Moore Lake Drive to State Highway 
65, southerly along State Highway 65 to an extension of Lynde Drive, 
easterly along the extension of Lynde Drive and Lynde Drive to Regis 
Street, northerly along Regis Street to Hathaway Lane, easterly along Hath
away Lane to Matterhorn Drive. northerly along Matterhorn Drive to Gar
dena Avenue. easterly along Gardena Avenue to the eastern boundary of the 
city of Fridley, that portion of Ramsey County consisting of the city of 
Spring Lake Park, and that portion of Hennepin County consisting of that 
portion of the city of Brooklyn Park not included in senate district 47, the 
city of Osseo, and that portion of the city of Champlin lying east of a line 
described as follows: commencing at the intersection of the southern bound
ary of the city of Champlin with United States Highway 169, northerly 
along United States Highway 169 to Hayden Lake Road, westerly along 
Hayden Lake Road to Vera Street, northerly along Vera Street and its 
extension to the extension of Baker Lane, northerly along Baker Lane and 
its extension to French Lake Road, northeasterly along French Lake Road 
to Dayton River Road, southeasterly along Dayton River Road to United 
States Highway 169, northerly along United States Highway 169 to the 
Mississippi River. 

Sec. 19. !CORRECTIONS.I Laws 1991, chapter 246, section 50, if 
enacted, is amended to read as follows: 

Sec. 50. 12.5231 IFORTY-NINTH DISTRICT.I 

Subdivision I. !SENATE DISTRICT. I Senate district 49 consists of that 
portion of Anoka County consisting of the city of Anoka and that portion 
of the city of Coon Rapids lying north of a line described as follows: 
commencing at the intersection of the Mississippi River with Coon Creek, 
northerly along Coon Creek to the Burlington Northern Railroad tracks. 
southeasterly along the Burlington Northern Railroad tracks to Coon Rapids 
Boulevard Extension, easterly along Coon Rapids Boulevard Extension to 
the north-south Burlington Northern Railroad tracks, northerly along the 
north-south Burlington Northern Railroad tracks to Egret Boulevard, east
erly along Egret Boulevard to U.S. Highway 10, southeasterly along U.S. 
Highway IO to the extension of 94th Avenue. RBFthea.sterl) easterly along 
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the extension of 94th Avenue to the eastern boundary of the city of Coon 
Rapids. 

Subd. 2. (HOUSE DISTRICTS. I Senale dislricl 49 is divided inlo lwo 
house districts as follows: 

(a) House dislricl 49A consisls of thal portion of senate dis1ricl 49 lying 
north and west of a line described as follows: commencing at the intersection 
of the Mississippi River wilh lhe soulhern boundary oflhe campus of Anoka 
Ramsey State Community College, easterly along the southern boundary 
of lhe campus of Anoka Ramsey Stale Communily College to Mississippi 
Boulevard, nor1herly along Mississippi Boulevard lo Coon Rapids Boule
vard. northwesterly along Coon Rapids Boulevard to Round Lake Boulevard. 
nor1herly along Round Lake Boulevard lo I 191h Avenue Nonhwesl, easlerly 
along I 19th Avenue Norlhwest ftft e"teasiea ef to Magnolia S1rcc1. norlherly 
along the Mainolia Street and an extension of Magnolia Street to the Bur
lington Northern Railroad tracks. northwesterly along the Burlington North
ern Railroad tracks to Main Street, easterly along Main Street to Y-ft.i.tee 
States U.S. Highway I 0, sou1heas1erly along Yftited States U.S. Highway 
10 to Hanson Boulevard, northeasterly along Hanson Boulevard to North 
Dale Boulevard, easlerly along Norlh Dale Boulevard lo Sand Creek, norlh
easlerly and southeaslerly along Sand Creek lo lhe eastern boundary of lhe 
city of Coon Rapids. 

(b) House district 498 consists of that portion of senate district 49 not 
located in house district 49A. 

Sec. 20. (CORRECTION T.I Laws 1991, chapter 246, seclion 51. if 
enacted. is amended to read as follows: 

Sec. 51. (2.533( (FIFTIETH DISTRICT.( 

Subdivision I. (SENATE DISTRICT. ( Senale dislricl 50 consists of thal 
portion of Anoka County north of a line described as follows: commencing 
at the intersection of the Mississippi River with the northwestern boundary 
of the city of Anoka, northerly and easterly along the northern boundary 
of the city of Anoka to the northern boundary of the city of Coon Rapids. 
easterly along the northern boundary of the city of Coon Rapids to University 
Avenue Northeast, southerly along University Avenue Northeast to Main 
Street. easterly along Main Street to Jefferson Street Northeast, northerly 
along Jefferson Street Northeast to Madison Street. northeasterly along 
Madison Slreet to 1271h Avenue, caslerly along 1271h Avenue lo Able S1ree1, 
soulherly along Able Slreet to +1&th I 26th Avenue, easlerly along +1&th 
/26th Avenue 10 Taylor S1reel, norlherly along Taylor Slrcct 10-h!eth /28th 
Avenue, easterly along --hMtff:t /28th Avenue to Buchanan Street, northerly 
along Buchanan Street to I 29th Avenue. easterly along I 29th Avenue to 
Lincoln Street. northerly along Lincoln Street to I 29th Avenue, easterly 
along I 29th Avenue to Central Avenue Northeast, northerly along Central 
Avenue Northeast to the northern boundary of the city of Blaine, easterly 
along the northern boundary of the city of Blaine and the northern boundary 
of the city of Lino Lakes to the eastern boundary of Anoka County. 

Subd. 2. (HOUSE DISTRICTS. I Scnale districl 50 is divided inlo lwo 
house districts as follows: 

(a) House district 50A consists of that portion of senate district 50 lying 
north of a line described as follows: commencing at the intersection of the 
ettSteffl western boundary of Anoka County with and the northern boundary 
of the city of AAdiwcr Ramsey, easterly along the northern boundary of 
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the ei!y .. r Aaaa,•er""" the RartherR ~8UR88F)' of the ei!y ef Ham bake cities 
<~/'Andover, Ham Lake, and Ramsey to Central Avenue Northeast. southerly 
along Central Avenue Northeast to the northern boundary of the city of 
Blaine. easterly along the northern boundary of the city of Blaine and the 
northern boundary of the city of Lino Lakes to the eastern boundary of 
Anoka County. 

(b) House district 50B consists of that portion of senate district 50 not 
included in house dislrict 50A. 

Sec. 21. JCORRECTION U.J Laws 1991. chapter 246, section 53. if 
enacted, is amended 10 read as follows: 

Sec. 53. J2.543J JFIFTY-SECOND DISTRICTJ 

Subdivision I. JSENATE DISTRICT I Senate district 52 consists of that 
portion of Anoka County consisting of the cities of Columbia Heights and 
Hilltop and that portion of the city of Fridley not included in senate district 
48. and that f>0F!iett ef Ruaa:;e)' t0lfft!y esm;i:;liag of the ei!y ef Msua<I:; View 
ttfltt #te e-i¼y, ef New BFigftloA. portion <~l Ramsey County consistin# <f the 
cities ,f Blaine. Mounds View, and New BriMhlon. 

Subd. 2. JHOUSE DISTRICTS. I Senate district 52 is divided into two 
house districts as follows: 

(a) House district 52A consists of that portion of senate district 52 not 
included in house district 52B. 

(b) House district 52B consists of the city of Mounds View and that 
portion ttf Hie eity, ttf and that portion <~l Ramsey County l'OnsistinM <f th£' 
cilie.,· <!/' Blaim' and New Brighton located wttfttft ea.\'/ and north <fa line 
described as follows: commencing at the inlerscction of 16th Street North
west with the western boundary of the city of New BrighleR, eu,;teFly ttktRg 
the weslerfl ~BURBUF)' ef the ei!y ef New BrighleR le £i!¥ef bake Reud. 
:;,ielherl)' ak>Rg £i!¥ef bake R""'1 le t0lfft!y R""'1 &, we:;lerly aleRf; t0lfft!y 
lffitttl e le the we:;leFR ~ouad•F) ef the ei!y ef New BrighleR, Ufl6 Rnrtherl) 
ttktRg the we:;lerR ~8URd8F)' ttt the €t\y ef Ne¥.· Brighl<lR te the 1"'ff'l ef ~ 
New Brixhton, easterly alonR 16th Streel Northwest to Silver Lake Road, 
.wuthaly a/onx Silver Lake Road to 1he northern boundary <!/' the city <f 
St. A111hony. 

Sec. 22, !CORRECTION V.J Laws 1991, chapter 246, section 54, sub
division 2, if enacted, is amended to read as follows: 

Subd. 2. JHOUSE DISTRICTS. J Senate district 53 is divided into two 
house districts as follows: 

(a) House district 53A consists of that portion of senate dislrict 53 not 
included in house district 53B. 

(b) House district 53B consists of that portion of senate district 53 con
sisting of the cities of North Oaks. Gem Lake, and Vadnais Heights; those 
portions of White Bear Township and the city of White Bear Lake tle.;erihe0 
ift .;uhdivi:;ieR + included in senate district 53; and that f>0F!iett ef the ei!y 
ttf Shere,,.iew lyiftg we:;terl) ttf Heag,m• Rt>u<I ttR<i thut"""""' lyiftg witltift 
a 1-ifle tle.;cribetl tts- fellow,;: eummeReiRg tl¼ the inlerneelion af I letlg.;nn Rt+ati 
Ufl6 Sfttti! bake Boule,·ar<I. •• e:;lerl), ,;eutherl). ltRt! "e,;terly ttktRg Sftttil bake 
Boele,ard le t0lfft!y R""'1 F, ,,,e.;terl) ttktRg t0lfft!y R""'1 F kl Le,iagloa 
A¥efttieHR<lthe we,;tem houadur) rtf the eity, :;outherl). ea:;leFI). Ufl6 RnrlheFly 
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altmg the ~saada,ie,; of the eity 0f Shere,·iew le I lsdg.;sa Rett&; ttH<I ft0flh.. 
·.-.e.;ie,I~ a18f>£ HedgseR Rea<! le the peiftl ef efigitr. portion of the cit.v o/ 
Shoreview lying east and south ofa line described as follows: commencing 
at the intersection <f State Highway 49 and Turtle Lake Road southerly 
along State Highway 49 to Snail Lake Boulevard, westerly, southerly, and 
westerly along Snail Lake Boulevard to County Road F, westerly along 
County Road F to the western boundary <f the city <f Shoreview. 

Sec. 23. !CORRECTION W.I Laws 1991, chapter 246, section 55, sub
division 2, if enacted, is amended to read as follows: 

Subd. 2. I HOUSE DISTRICTS.] Senate district 54 is divided into two 
house districts as follows: 

(a) House district 54A consists of that portion of senate district 54 not 
included in house district 54B. 

(b) House district 54B consists of those portions of the cities of Little 
Canada and Maplewood eonlainee:I included in senate district 54. and that 
portion of the city of Roseville lying within a line described as follows: 
commencing at the intersection of Snelling Avenue with the northern bound
ary of the city, southerly along Snelling Avenue to County Road C, easterly 
along County Road C to Hamline Avenue. southerly along Hamline Avenue 
lo +FtHtt< State Highway 36, easterly along +FtHtt< Stale Highway 36 to 
Lexington Avenue, southerly along Lexington Avenue to County Road B. 
easterly along County Road B to the eastern boundary of the city of Rose
ville, and northerly and easterly along the boundaries of the city of Roseville 
to the point of origin. 

Sec. 24. !CORRECTION X.] Laws 1991, chapter 246, section 56, sub
division I. if enacted, is amended to read as follows: 

Sec. 56. 12.573] !FIFTY-FIFTH DISTRICT.] 

Subdivision I. I SENATE DISTRICT.] Senate district 55 consists of that 
portion of Ramsey County consisting of the city of North St. Paul; that 
portion of the city of White Bear Lake not included in senate district 53; 
that portion of White Bear Township not included in senate district 53; that 
portion of the city <d" Maplewood lying wttfttft east <d" a line described as 
follows: commencing at the intersection of Century Avenue and Interstate 
Highway 694, we,;leFI) akmg IRleFJlate I ligh·,.-a) e94 le White Bea, A•, eRae, 
.;oathe,ly altmg White Betti- A·,eRae le +FtHtt< High.-ay 3{;, weste,li· altmg 
+AH>l< Highway M, le Hu,elwood Stree!. ssalheFI) altmg lla,elwssd Sl<eet 
It> U fllttffitKIFighl sf WU)', \\ e,;te,ly &loog the ffittffifld ,ight of \\ 8) le Chamee, 
S!Feet, seathe,ly IH6ftf; Chumee, Sl,eet le FFest A,·eRue, we.ae,I) ttH<I 
,;oathwe,;te,I) &loog Fffist .•.,·eRue le the e"teR,;ioR ef saia fllttf6tlti ,ight of 
wey, ,;ealhwe.;teFI) &loog the ""'""';ioR ttH<I the ,ail,oue ,ight of ,',H)' le baf... 
pe-Rtettf A, enue, ea.ileFI) tttttRg La~enleuF A, enue te CenluFy A, enue, fl6ffft
efly &loog CeRlaf)' A¥eftHe le llellswui· A, eaae lfflt! !he ,;ealheFR eoaRea,i· 
ef the eity ef NeF!h £le Puttt, westerli·, Reflhe,I)', uR<l ea.;terl) altmg the 
hoaoeu,ies ef the eity ef NeF!h £le Puttt le CeRla,y A>eRae, ttH<I ReflheFly 
ttk,ng CealaF)' Aw,....., le the peiftl ef oogitr, tlft&; !hat f>itF1 ef the eity ef £le 
PttttJ -1-yiftg wttfttft a -ltfte Elei;eribeEI as felle•ns: eommeneing at the inler.,eetinn 
ef LaFJleotea, A¥eftHe ttH<I IRlerntote 11 ighwa)' 3~. ,;eatheFI)' altmg late,.;tate 
High•,, uy 3~ le A,liogloR A,·eaae, eu,ae,ly akmg MliRgleR Avefttie le Wilee
k,ek l'u,l,wuy, easteFly &loog Wheeloel, l'u,lmay aRtl its e"leR.;ioR le the 
,;h!lfeliAe of bake PltoleR, ,malheosteFI) IH6ftf; the ,;he,eliAe ef bake l'httleA 
ttH<I afl ""teAsieA ef th€ ,;ho,eli•• It> JehRsoR l'u,lm U), .;eathe,ly ul01tj; JohR,;oR 
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Parkwa) te Maf) luml A\'eRue, easteFly akmg MaF)•lan8 A,1ent:1e te KennaFB 
8+feet.. nor1herl) ttlettg Kenna:rEI S-tFeef. t0 Sherv,rooEI A; em1e, eaoterl) akmg 
Sl:ter.\'006 .1.'11enue te .Wfti.fe BettF A,•en1:1e, noflherly akmgW-htte BeaFA-YeRtte 
tt-J Laff!ente1:1r A,•enue, ttRtl westerly 1:H0ftg- Laff)ente1:1r A, enue te the peHl¼ e,t: 
0figii,; itft&. that l"'flit,ft of Wa,;hiAgteA ~ 694, easterly along Interstate 
Hixhway 694 to White Bear Avenue, southerly a/on[.: White Bear Avenue to 
the eastern boundary <?{senate district 54. southwesterly along the eastern 
houndar.v <d' senate di.\·trict 54 to the southern boundary <?{ the city <d' 
Maplewood, and thar part <f the city <d'St. Paul lying north <fa line described 
asfollows: commencing at the illlersection <?{the northern boundary <~{the 
city <fSt. Paul and the east,~rn boundary <~f'snwte ,Jistrict 66, southeasterly 
alont,: the eastern boundary <?f senate district 66 to 1he western boundary 
<f .ffnate dis1rict 67, northeas1,~r!y a/011u the western boundary <~{ senate 
,lislrict 67 to the norlhern boundary td'lhe cily <d'St. Paul; and !hat portion 
<d' WashinRfon Coullly lying within a line described as follows: the inter
section of the southerly shoreline of While Bear Lake with the boundary 
between Ramsey and Washington counties. southeasterly along the .;ReFeliRe 
aftait+; e~tteR.:ieR ttttetfflf'Ha# A• eRue. !i0u1Re0:.iterl) akmgtetfflfHftl.l.A-¥ettue 
fe Wildwood R-eae, R0rtRe0:,;teFI) tHeRg \).lild n sod ~ t6 Wea-J A¥etttte 
Neftlt, .;outhe,ly alet!g Meal A,·eAue NeFlh le the ~euAaaFie.; of the eity ef 
-Pifte SpFiRgt;, eu.:terl), !ieutheFI). eu.;~erl), i;eutfterly. eu_;teFl)r, aRtl !letUheFI) 
t>leAg the ~BUASaFie,; ef the eity ef Pffle SpFiAgs"' IAterntate I lighwai 094-. 
\\'e:;terly te ¼Re ettsteFR ~eundar:, ef 'A'0:sftingt0n Ceunty. itAt1 neFlherl) akm-g 
the ~OUA88Fj' le the jl6ift! ef tlfigi&., northeast boundary of the city of' Birch
wood to Hall Avenue, easterly along Hall Avenue to Wildwood Road, norlh
ea.\·terly along Wildwood Road to Ideal Avenue Nor1h, southerly alonu Ideal 
Avenue Nor1h to the soulhern boundary <~f'the city <d'Mahtomedi .. wuthwesl
erly alont,: the sou1hern boundary of the city Mahtomedi lo the western 
boundary <d' Washington County and northerly along the western boundary 
<~l Washington Coumy to the point <~l origin. 

Sec. 25. !CORRECTION Y.] Laws 1991, chapter 246, section 58, sub
division I. if enacted. is amended to read as follows: 

Sec. 58. 12.5931 IFIFTY-SEVENTH DISTRICT.) 

Subdivision I. I SENATE DISTRICT. I Senate district 57 consists of that 
portion of Ramsey County cons isling of Iha! portion of the city of Maple
wood lying south of Larpenteur Avenue. and that portion of Washington 
County seu#t ttft6 west ffi' within an area it fffte- described as follows: com
mencing at the interseclion of the western boundary of Washinglon County 
and the Chicago and Northwestern Transportation Company railroad tracks 
in the city of Oakdale. easterly along lhe Chicago and Northwestern Trans
portation Company railroad tracks lo lnlerslale Highway 694, southerly 
along lnlerslale Highway 694 to Valley Creek Road, easterly along Valley 
Creek Road lo Queens Drive, southerly along Queens Drive lo Afton Road, 
southeasterly along Afton Road to Tower Drive. northerly along Tower Drive 
lo Valley Creek Road, easterly along Valley Creek Road lo Pioneer Drive. 
southerly along Pioneer Drive to Bailey Road. easterly along Bailey Road 
to Woodbury Drive. southerly along Woodbury Drive to the southern bound
ary of the city of Woodbury, easterly along the southern boundary of Wood
bury lo the eastern boundary of lhe eity ef Celtage GR,,;e-, ,;euthe,ly !tftt! 
we.ae•li t>leAg the eastefA !tftt! .;eutheFA ~llUAaa,ie,; ,>f Cettage ~ le the 
Mi,;.:Luippi R-i-Yer.-city ,?f'Cottage Grove, southerly alonx the ea.wen, bound
ary <d' the ci1y <d' Co11axe Gnwe and westerly a/onx the .wuthern boundary 
<~/'!he city <?/'Cottaxe Grove to !he .wuthern boumlary <d'Washington Coullly, 
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westerly along the southern boundary of Washington County and northerly 
along the western boundary of Washington County to the point of origin. 

Sec. 26. I CORRECTION Z. I Laws 1991, chapter 246, section 60, sub
division I, if enacted, is amended to read as follows: 

Sec. 60. 12.6131 IFIFfY-NINTH DISTRICT.I 

Subdivision I. I SENATE DISTRICT. I Senate district 59 consists of that 
portion of Hennepin County consisting of that portion of the city of Min
neapolis located within an area described as follows: commencing at the 
intersection of the Mississippi River and the northern boundary of the city 
of Minneapolis, easterly along the northern boundary of the city of Min
neapolis to the eastern boundary of the city of Minneapolis, southerly along 
the eastern boundary of the city of Minneapolis to the Mississippi River, 
northwesterly along the Mississippi River to U.S. Highway 12, southwest
erly along U.S. Highway 12 to Interstate Highway 35W, southwesterly along 
Interstate Highway 35W to an extension of 7th Street South, northwesterly 
along the extension of 7th Street South and 7th Street South to 5th Avenue 
South, southwesterly along 5th Avenue South to 9th Street South, north
westerly along 9th Street South to the eastern boundary of senate district 
58, northerly along the eastern boundary of senate district 58 to the point 
of origin. 

Sec. 27. !CORRECTION AA.I Laws 1991, chapter 246, section 62, 
subdivision I, if enacted, is amended to read as follows: 

Sec. 62. 12.633 I I SIXTY-FIRST DISTRICT. I 
Subdivision I. I SENATE DISTRICT.I Senate district 61 consists of that 

portion of Hennepin County consisting of that portion of the city of Min
neapolis located within an area described as follows: commencing al the 
intersection of Lyndale Avenue South and Interstate Highway 94, easterly 
ilflS R0F1l!ea.1leFI)' along Interstate Highway 94 and northeasterly along Inter
state Highway 35W to U.S. Highway 12, easterly along U.S. Highway 12 
to Cedar Avenue South, southerly along Cedar Avenue South to Hiawatha 
Avenue, southerly along Hiawatha Avenue to East 28th Street, westerly 
along East 28th Street to 21st Avenue South, southerly along 21st Avenue 
South to East 32nd Street, westerly along East 32nd Street to 19th Avenue 
South, southerly along 19th Avenue South to East 34th Street, westerly 
along East 34th Street to Bloomington Avenue South, southerly along Bloom
ington Avenue South to East 36th Street, westerly along East 36th Street 
to I 0th Avenue South, southerly along I 0th Avenue South to East 38th 
Street, westerly along East 38th Street to Elliot Avenue South, southerly 
along Elliot Avenue South to East 44th Street, westerly along East 44th 
Street to Chicago Avenue South, southerly along Chicago Avenue South to 
East 50th Street, westerly along East 50th Street to Park Avenue South, 
southerly along Park Avenue South to East Minnehaha Parkway, westerly 
along East Minnehaha Parkway to East 50th Street, westerly along East 
50th Street to Stevens Avenue South, northerly along Stevens Avenue South 
to East 46th Street, westerly along East 46th Street to the eastern boundary 
of senate district 60, northerly along the eastern boundary of senate district 
60, to the point of origin. 

Sec. 28. !CORRECTION BB.I Laws 1991, chapter 246, section 64, 
subdivision 2, if enacted, is amended to read as follows: 

Subd. 2. I HOUSE DISTRICTS. I Senate district 63 is divided into two 
house districts as follows: 
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(a) House district 63A consists of that portion of senate district 63 north 
of a line described as follows: commencing at the intersection of the western 
boundary of the city of Minneapolis and State Highway 62, easterly along 
State Highway 62 to Lyndale Avenue South, northerly along Lyndale Avenue 
South to West 58th Street, easterly along West 58th Street lo inteFState 
high"•) Interstate Highway 35W, southerly along inter,;tate highwa)' Inter
state Highway 35W lo East 60th Street, easterly along East 60th Street to 
Portland Avenue South, northerly along Portland Avenue South to East 57th 
Street, southeasterly along East 57th Street to Chicago Avenue South, south
erly along Chicago Avenue South to East 58th Street, easterly along East 
58th Street to the western boundary of senate district 62. 

(b) House district 63B consists of that portion of senate district 63 not 
included in house district 63A. 

Sec. 29. I CORRECTION CC. I Laws 1991. chapter 246, section 65, 
subdivision I. if enacted. is amended to read as follows: subdivision 1. if 

Sec. 65. 12.673] !SIXTY-FOURTH DISTRICT.] 

Subdivision I. (SENATE DISTRICT.] Senate district 64 consists of that 
portion of Ramsey County consisting of that portion of the city of St. Paul 
located within an area described as follows: commencing at the intersection 
of the western boundary of the city of St. Paul and the southern boundary 
of senate district 66, easterly along the southern boundary of senate district 
6610 Hamline Avenue, southerly along Hamline Avenue lo Ayd Mill Road, 
southeasterly along Ayd Mill Road to Summit Avenue, easterly along Sum
mit Avenue lo Griggs Street, northerly along Griggs Street lo Portland 
Avenue, easterly along Portland Avenue to Dale Street, southerly along Dale 
Street to Summit Avenue, easterly and northeasterly along Summit Avenue 
to Western Avenue. southerly along Western Avenue and its extension to 
Ramsey Street. easterly along Ramsey Street and Grand Avenue to lnterstale 
Highway 35E. southwesterly along Interstate Highway 35E lo St. Clair 
Avenue, westerly along St. Clair Avenue to VictoriaA¥eftueStreet, southerly 
along Vic1oria Avenue Street to Jefferson Avenue, westerly along Jefferson 
Avenue to Interstate Highway 35E, southerly along Interstate Highway 35E 
lo the southern boundary of the city of St. Paul, southwesterly, northerly, 
westerly, and northwesterly along the southern boundary of the city of St. 
Paul to the western boundary of the city of St. Paul, northerly along the 
western boundary of the city of St. Paul to the point of origin. 

Sec. 30. !CORRECTION DD.] Laws 1991, chapter 246, section 66, 
subdivision I. if enacted. is amended to read as follows: 

Sec. 66. 12.6831 ISIXTY-FIFTH DISTRICT.] 

Subdivision I. I SENATE DISTRICT. I Senate district 65 consists of that 
portion of Ramsey County consisting of thal portion of the city of St. Paul 
located within an area described as follows: commencing at the intersection 
of the southern boundary of the city of St. Paul and the eastern boundary 
of senate district 64. northerly, easterly. northerly. and northeasterly along 
the eastern boundary of senate district 64 to Grand Avenue. westerly along 
Grand Avenue and Ramsey Street to the extension of Western Avenue. 
northerly along the extension of Western Avenue and Western Avenue to 
Summit Avenue, southwesterly and westerly along Summit Avenue to Dale 
Street, northerly along Dale Street. to Portland Avenue. westerly along 
Portland Avenue to Griggs Street. southerly along Griggs Street to Summit 
Avenue, westerly along Summit Avenue to Ayd Mill Road, northwesterly 
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along Ayd Mill Road to Hamline Avenue, northerly along Hamline Avenue 
to Charles Avenue, easterly along Charles Avenue to Lexington Parkway, 
northerly along Lexington Parkway to Minnehaha Avenue, easterly along 
Minnehaha Avenue to Dale Street, northerly along Dale Street to the Bur
lington Northern Railroad tracks, easterly along the Burlington Northern 
Railroad tracks past Interstate Highway 35E to the north-south Burlington 
Northern Railroad tracks, southeasterly along the north-south Burlington 
Northern Railroad tracks and their extension to the Mississippi River, south
erly along the Mississippi River to the southern boundary of the city of St. 
Paul, westerly and southwesterly along the southern boundary of the city 
<>f St. Paul to the point of origin. 

Sec. 31. [CORRECTION EE.] Laws 1991, chapter 246, section 67, if 
enacted, is amended to read as follows: 

Sec. 67. [2.693[ [SIXTY-SIXTH DISTRICT.] 

Subdivision I. [SENATE DISTRICT.] Senate district 66 consists of that 
portion of Ramsey County consisting of that portion of the city of St. Paul 
located within an area described as follows: commencing at the intersection 
of the western boundary of the city St. Paul with the northern boundary 
of the city of St. Paul, easterly along the northern boundary of the city of 
St. Paul to Interstate Highway 35E, southerly along Interstate Highway 35E 
to Arlington Avenue, easterly and southeasterly along Arlington Avenue and 
Wheelock Parkway to Maryland Avenue, westerly along Maryland Avenue 
to Edgerton Street, southerly along Edgerton Street to Cook Avenue, west
erly along Cook Avenue to DeSoto Street, southerly along DeSoto Street 
to Case Avenue. westerly along Case Avenue and its extension to Interstate 
Highway 35E, southerly along Interstate Highway 35E to the east-west 
Burlington Northern railroad tracks, westerly along the east-west Burlington 
Northern railroad tracks to Dale Street, southerly along Dale Street to 
Minnehaha Avenue, westerly along Minnehaha Avenue to Lexington Park
way, southerly along Lexington Parkway to Charles Avenue, westerly along 
Charles Avenue to Hamline Avenue, southerly along Hamline Avenue to 
Interstate Highway 94, westerly along Interstate Highway 94 to the western 
boundary of the city of St. Paul, northerly along the western boundary of 
the city of St. Paul to the point of origin. 

Subd. 2. [HOUSE DISTRICTS.[ Senate district 66 is divided into two 
house districts as follows: 

(a) House district 66A consists of that portion of senate portion 66 lying 
east of a line described as follows: commencing at the intersection of the 
northern boundary of the city of St. Paul with Grotto Street, southerly along 
Grotto Street to Arlington Avenue, westerly along Arlington Avenue to 
Lexington Parkway, .;eHtheFlr southeasterly along Lexington Parkway to East 
Como Lake Road, southerly along East Como Lake Road to Victoria Street, 
southerly along Victoria Street to the Burlington Northern Railroad tracks, 
westerly along the Burlington Northern Railroad tracks to Chatsworth Street, 
southerly along Chatsworth Street to Front Avenue, easterly along Front 
Avenue to Western Avenue, southerly along Western Avenue to the southern 
boundary of senate district 66. 

(b) House district 66B consists of that portion of senate district 66 not 
included in house district 66A. 

Sec. 32. [CORRECTION FF.] Laws 1991, chapter 246, section 68, sub
division 2. if enacted. is amended to read as follows: 
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Subd. 2. [HOUSE DISTRICTS.] Senate district 67 is divided into two 
house districts as follows: 

(a) House district 67 A consists of that portion of senate district 67 lying 
north of a line described as follows: commencing at the intersection of the 
eastern boundary of senate district 67 with Old Hudson Road, westerly 
along Old Hudson Road to Ruth Street, northerly along Ruth Street to East 
Minnehaha Avenue, ea.iterl)• westerly along Minnehaha Avenue to Frank 
Street, northerly along Frank Street to East Seventh Street, eas~erl) westerly 
along East Seventh Street to Earl Street, northerly along Earl Street to the 
Burlington Northern railroad tracks, eaJlerly westerly along the Burlington 
Northern railroad tracks to the eas-tefA: western boundary of senate district 
67. 

(b) House district 678 consists of that portion of senate district 67 not 
included in house district 67A. 

Sec. 33. [CORRECTION GG. I Laws 1991. chapter 246, if enacted, is 
amended by adding a section to read: 

Sec. 69. [CONTROLLING DESCRIPTION.I 

If' a rerritorv in this state is not named in sections 2 to 68, hut (I) lies 
wiihin the houi1daries of a legislative district, or (2) lies between the bound
aries <f two or more leiislative districts, for the purposes <if sections 2 to 
68, the territory referred to in clause (I) is a part <if the legislative districl 
within which it lies, and the territor_v referred to in clause (2) is a par! t~l 
the contiguous le,:islative dislricl having !he smalfrst population. 

!la territory in this stale is within the boundaries <if two or more legis/alive 
districts, for !he purposes <if sections 2 to 68, the Jerri Jory is a part <if !he 
legislalive district havini the smallest populalion. 

Sec. 34. [CORRECTION II.I Laws 1991. chapter 246, section 69, if 
enacted, is amended to read as follows: 

Sec. e9c 7//. [REPEALER.I 

Minnesota Statutes 1990. sections 2.019; 2.042; 2.052; 2.062; 2.072; 
2.082; 2.092; 2.102; 2.112; 2.122; 2.132; 2.142; 2.152; 2.162; 2.172; 
2. 182; 2.192; 2.202; 2.212; 2.222; 2.232; 2.242; 2.252; 2.262; 2.272; 
2.282; 2.292; 2.302; 2.312; 2.322; 2.332; 2.342; 2.352; 2.362; 2.372; 
2.382; 2.392; 2.402; 2.412; 2.422; 2.432; 2.442; 2.452; 2.462; 2.472; 
2.482; 2.492; 2.502; 2.5 I 2; 2.522; 2.532; 2.542; 2.552; 2.562; 2.572; 
2.582; 2.592; 2.602; 2.612; 2.622; 2.632; 2.642; 2.652; 2.662; 2.672; 
2.682; 2.692; and 2.702, are repealed." 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

Mr. Spear then moved to amend S.F. No. 1562. as amended. as follows: 

Page 2. after line 12. insert: 

"Sec. 10. [CORRECTION 11 I 

Sec. 2. Minnesota Statutes 1990. section 469.101, subdivision 23. as 
added by 1991 H.F. No. 1088, section 2. is amended to read: 

Subd. 23. [SUPPLYING SMALL BUSINESS CAPITAL. I Notwithstand
ing any contrary law, the authority may participate with public or private 
corporations or other entities. whose purpose is to provide seed or venture 
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capital to small businesses that have facilities located or to be located in 
the district. For that purpose the authority may use not more than -: .,. -;- -: 
" ten percent of available annual net income or$""""" $1,000,000 
annually, whichever is less, to invest in equities or acquire equity-type invest
ments. These investments can be made directly in eligible corporations or 
entities or acquired through participation in a public or private seed or ven
ture capital fund. The participation by the authority may not exceed in any 
year 25 percent of the total amount of funds provided for venture or seed 
capital purposes by all of the participants. The corporation, entity, or fund 
shall report in writing each six months to the commissioners of the authority 
all investments and other action taken by it since the last report. Funds con
tributed to the corporation or entity must be invested pro rata with each con
tributor of capital taking proportional risks on each investment. As used in 
this subdivision, the term "small business" has the meaning given it in sec
tion 645.445, subdivision 2. 

Sec. 11. !CORRECTION 14] 

Subdivision I. The amendment to Minnesota Statutes 1990, section 
92.67, subdivision I, as amended by 1991 S.F. No. 1533, is of no effect. 

Subd. 2. Minnesota Statutes 1990, section 92.46, subdivision I, is 
amended to read: 

Subdivision I. !PUBLIC CAMPGROUNDS. I (a) The director may des
ignate suitable portions of the state lands withdrawn from sale and not 
reserved, as provided in section 92.45, as permanent state public camp
grounds. The director may have the land surveyed and platted into lots of 
convenient size, and lease them for cottage and camp purposes under terms 
and conditions the director prescribes, subject to the provisions of this 
section. 

(b) A lease may not be for a term more than 20 years. The lease may allow 
renewal, from time to time, for additional terms of no longer than 20 years 
each. The lease may be canceled by the commissioner 90 days after giving 
the person leasing the land written notice of violation of lease conditions. 
The lease rate shall be based on the appraised value of leased land as deter
mined by the commissioner of natural resources and shall be adjusted by 
the commissioner at the fifth, tenth, and 15th anniversary of the lease, if 
the appraised value has increased or decreased. For leases that are renewed 
in 1991 and following years, the lease rate shall be five percent of the 
appraised value of the leased land. The appraised value shall be the value 
of the leased land without any private improvements and must be comparable 
to similar land without any improvements within the same county. The min
imum appraised value that the commissioner assigns to the leased land must 
be substantially equal to the county assessor's estimated market value of 
similar land adjusted by the assessment/sales ratio as determined by the 
department of revenue. 

(c) By July I, 1986, the commissioner of natural resources shall adopt 
rules under chapter 14 to establish procedures for leasing land under this 
section. The rules shall be subject to review and approval by the commis
sioners of revenue and administration prior to the initial publication pursuant 
to chapter 14 and prior to their final adoption. The rules must address at 
least the following: 

(I) method of appraising the property; and 

(2) an appeal procedure for both the appraised values and lease rates. 
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(d) All money received from these leases must be credited to the fund to 
which the proceeds of the land belong. 

Notwithstanding section 16A. 125 or any other law to the contrary, 50 per
cent of the money received from the lease of permanent school fund lands 
leased pursuant to this subdivision shall be deposited into the permanent 
school trust fund. However, in fiscal years 1987, 1988, 1989, 1990, 1991, 
1t11ti 1992. /993, and /994, the money received from the lease of permanent 
school fund lands that would otherwise be deposited into the permanent 
school fund is hereby appropriated to survey. appraise. and pay associated 
selling costs of lots as required in section 92.67. subdivision 3. The money 
appropriated may not be used to pay the cost of surveying lots not scheduled 
for sale. Any money designated for deposit in the permanent school fund that 
is not needed to survey. appraise. and pay associated selling costs of lots, as 
required in section 92.67. shall be deposited in the permanent school fund. 
The commissioner shal I add to the appraised value of any lot offered for sale 
the costs of surveying. appraising, and selling the lot, and shall first deposit 
into the permanent school fund an amount equal to the costs of surveying. 
appraising. and selling any lot paid out of the permanent school fund. Any 
remaining money shall be deposited into any other contributing funds in pro
portion to the contribution from each fund. In no case may the commissioner 
add to the appraised value of any lot offered for sale an amount more than 
$700 for the costs of surveying and appraising the lot." 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

Mr. Spear then moved to amend S.F. No. 1562. as amended. as follows: 

Page 2. after line 12, insert: 

"ARTICLE 3 

CORRECTION, EDUCATION FUNDING 

Section I. JCORRECTION AA.J 1991 H.F. No. 700, article 6, section 
67. subdivision I. if enacted, is amended to read: 

Sec. 67. JREPEALER.J 

Subdivision I. JJULY I, 1991.J Minnesota Statutes 1990, 124C.02: 
136D.27. subdivision I: 136D. 74, subdivision 2: /36D.76. suhdil•ision 3; 
136D.87. subdivision I: and 275.125, subdivisions 8d. are repealed. 

Sec. 2. !CORRECTION BB. J Minnesota Statutes 1990, section 136D.90, 
subdivision I. as amended by 1991 H.F. No. 700, article 6, section 55, if 
enacted, is amended to read: 

136D.90 !TERM OF AGREEMENT. DISSOLUTION, BOND TAXES. J 

6u~di,i:·ien I. JTERM GF ,",GREEME~IT AN9 TERMINATIO~I.J The 
agreement shall state the term of its duration and may provide for the method 
of termination and distribution of assets after payment of all liabilities of 
the joint school board. No termination shall affect the obligation to continue 
to levy taxes required for payment of any bonds issued before termination. 

Sec. 3. !CORRECTION CC. J Minnesota Statutes 1990, section 136D. 90. 
subdivision 2. as added by 1991 H.F. No. 700, article 6, section 55. if 
enacted, is repealed. 

Sec. 4. ICORRECTION EE. J Minnesota Statutes 1990, section 123.3514. 
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subdivision 6. as amended by 1991 H.F. No. 700. article 9, section 37, if 
enacted, is amended to read: 

Subd. 6. [FINANCIAL ARRANGEMENTS. [ At the end of each school 
year. the department of education shall pay the tuition reimbursement 
amount within 30 days to the post-secondary institutions for courses that 
were taken for secondary credit. The amount of tuition reimbursement shall 
equal the lesser of: 

(I) the actual costs of tuition, textbooks, materials, and fees directly 
related to the course taken by the secondary pupil; or 

(2) an amount equal to the difference between the basic revenue of the 
district for that pupil and an amount computed by multiplying the basic 
revenue of the district for that pupil by a ratio. The ratio to be used is the 
Iota! number of hours that the pupil is enrolled in courses in the secondary 
school during the regular school year over the total number of secondary 
instructional hours per pupil in that pupil's resident district. 

For fiscal year 1992. for a pupil attending a post-secondary institution 
under this section. whether the pupil is enrolled in the post-secondary 
institution for secondary credit, post-secondary credit, or a combination of 
both. a school district shall receive aid equal to the sum of: 

I I) 12 percent of the formula allowance, according to section 124.22, 
subdivision 2. times 1.3: plus 

(2) for a pupil who attends a secondary school part time, the formula 
allowance. according to section 124.22, subdivision 2, times 1.3, times the 
ratio of the total number of hours the pupil is in membership for courses 
taken by the pupil for credit. to 1020 hours. 

If a pupil is enrolled in a course for post-secondary credit. the school district 
shall include the pupil in the average daily membership only for the portion 
of time during which the pupil is enrolled in courses at the secondary school 
and enrolled in courses at a post-secondary institution for secondary credit. 

The department shall not pay any tuition reimbursement or other costs 
of a course taken for post-secondary credit only. 

For fiscal year 1993 and thereafter. a post-secondary institution shall be 
reimbursed according to the following: 

(I) for an institution granting quarter credit. the reimbursement per credit 
hour shall be an amount equal to 88 percent of the product of the formula 
allowance. multiplied by 1.3. and divided by 45; or 

(2) for an institution granting semester credit. the reimbursement per 
credit hour shall be an amount equal to 88 percent of the product of the 
general revenue formula allowance. multiplied by 1.3. and divided by 30. 

For fiscal year 1993 and thereafter, a school district shall receive: 

(I) for a pupil who is not enrolled in classes at a secondary school, 12 
percent l)fthe formula allowance. according to section 124.22. subdivision 
2, times 1.3: or 

(2) for a pupil who attends a secondary school part time, 88 percent of 
the product of the formula allowance, according to section 124.22, sub
division 2, times 1.3. times the ratio of the total number of hours the pupil 
is in membership for courses taken by the pupil for credit. to 1020 hours. 



58TH DAYI MONDAY, MAY 20, 1991 5459 

Tht• department ,4 education shall pay to each public post-secondary 
.wstem or institution, as determined hv the svstem, and to each private 
iiutitution /00 percent <lthe amount du~ withif1 JO days <?(receiving enro/1-
mem ittormation l'ach quarter or semester. The department may not require 
any enrollment i,~formation except the total number<?f'credits taken by pupils 
under thfa section and. for a private institution. the names<?/' courses taken 
by pupils under this section. Changes in enrollmt'nf ,luring a quarter or 
Sl'tne.,·ter may be reporfl>d by the post-secondary system or institution at the 
time thl' enrollment information for the succeeding quarU'r or semester is 
submitted. At any time the department <d'education not(lle,\·a post-secondary 
.,·ystem or institution that an overpayment ha.,· been made, the sy.,·tem or 
institulion shall promptly remil the amount due. 

Sec. 5. ICORRECTION EE. I Minnesota Statutes 1990, section 124A.03, 
subdivision 2, as amended by 1991 H.F. No. 700, article I, section 10, 
subdivision 2. if enacted. is amended to read: 

Subd. 2. I REFERENDUM REVENUE. I (a) The revenue authorized by 
section I 24A.22. subdivision 1. may be increased in the amounl approved 
by the voters of the district at a referendum called for the purpose. The 
referendum may be called by the school board or shall be called by the 
school board upon written petition of qualified volers of the district. The 
referendum must be held on the first Tuesday after the first Monday in 
November. The ballot shall state the maximum amount of the increased 
revenue per actual pupil unit, the total amount that will be raised in 1he 
.firs/ year it fa to he levied. the estimated net tax capacity rate in the first 
year it is to be levied. and that 1he revenue shall be used to finance school 
operations. The ballot shall designate the specific number of years. not to 
exceed five, for which the referendum authorization shall apply. The ballot 
may contain a textual portion with the information required in this subdi
vision and a question stating substantially the following: 

"Shall the increase in the revenue proposed by (petition to) the board of 
, School District No ...... , be approved'/" 

If approved, an amount equal to the approved revenue per actual pupil 
unit times the actual pupil units for the school year beginning in the year 
after the levy is certified shall be authorized for certification for the number 
of years approved. if applicable. or until revoked or reduced by the voters 
of the district at a subsequent referendum. 

(b) The school board shall prepare and deliver by first class mail at least 
15 days hut no more than 30 days prior to the day of the referendum to each 
taxpayer at the address listed on the school district's current year's assessment 
roll. a notice of the referendum and the proposed revenue increase. For the 
purpose of giving mailed notice under this subdivision. owners shall be those 
shown to be owners on the records of the county auditor or, in any county 
where tax statements are mailed by the county treasurer. on the records of 
the county treasurer. Every property owner whose name docs not appear on 
the records of the county auditor or the county treasurer shall be deemed 
to have waived this mailed notice unless the owner has requested in wriling 
that the county auditor or county treasurer. as the case may be. include the 
name on the records for this purpose. The notice must project the anticipated 
amount of tax increase in annual dollars and annual percentage for typical 
residential homesteads. agricultural homesteads, apartments. and com
mercial-industrial property within the school district. 
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The notice must include the following statement: "Passage of this ref
erendum will result in an increase in your property taxes." 

(c) A referendum on the question of revoking or reducing the increased 
revenue amount authorized pursuant to paragraph (a) may be called by the 
school board and shall be called by the school board upon the written petition 
of qualified voters of the district. A referendum to revoke or reduce the levy 
amount must be based upon the dollar amount, local tax rate, or amount per 
actual pupil unit, that was stated to be the basis for the initial authorization. 
Revenue approved by the voters of the district pursuant to paragraph (a) must 
be received at least once before it is subject to a referendum on its revocation 
or reduction for subsequenl years. Only one revocation or reduction ref
erendum may be held to revoke or reduce referendum revenue for any specific 
year and for years thereafter. 

(d) A petition authorized by paragraph (a) or(c) shall be effective if signed 
by a number of qualified voters in excess of 15 percent of the registered voters 
of the school district on the day the petition is filed with the school board. 
A referendum invoked by petition shall be held on the date specified in para
graph (a). 

(e) The approval of 50 percent plus one of those voting on the question 
is required to pass a referendum authorized by this subdivision. 

( f) At least 15 days prior to the day of the referendum. the district shall 
submit a copy of the notice required under paragraph (b) to the commissioner 
of education. Within 15 days after the results of the referendum have been 
certified by the school board, or in the case of a recount, the certification 
of the results of the recount by the canvassing board, the district shall notify 
the commissioner of education of the results of the referendum. 

Sec. 6. !CORRECTION FE] 1991 H.E No. 700, article I. section 29, if 
enacted, is amended to read: 

Sec. 29. 11991 REFERENDUM APPROVAL. I 

(a) Notwithstanding any law to the contrary. the commissioner of edu
cation may authorize referendum levy elections}<,r /99/ /axe.I" payable in 
/992 under MiRRe!lela S!aluleo;, section 124A.03, t!f JO, .l"Ubdivi.l"ion 2, and 
any .itteee.i,iOF ~fef 4-99--1-~l pa~ utile tft ~ act amending Minnesota 
Statutes, section 124A .03, subdivision 2. 

(b) The aggregrate amount of referendum levies authorized by the com
missioner may not exceed $10,000,000. 

(c) A school district that desires to hold an election under Minnesota Stat
utes. section 124A.03, must submit an application 10 the commissioner by 
August I • 1991. 

(d) The commissioner shall prioritize applications and grant authority to 
hold an election to districts in the following order: 

(I) districts that ttt=e tft ,;ttthtWf)' epemtiRg tle9l t:lfl6 ha-Ye ttR appro.,.ed fffilft 
et=Rtt¥C reeei.,.etl 8ft e,1:ten:;ion tfeffitfte Elepartmentte+HeafHi:lfl"te eliminate tfte 
.;taUltBFY operatiRg eehl submi11ed a special operating plan between July I, 
/990, and May I, 1991, asrequired by Minne.1·0/a Statute.,·, .l"ection I 21. 917, 
subdivision 4. for a net negative undesignated operating fund balance as <f 
June 30. 1990; 

(2) districts that have referendum levy authority expiring in fiscal year 
1992 and that have not passed a referendum to continue the authority or that 
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have a documented hardship; and 

(3) all other districts. 
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(e) The commissioner must approve, deny, or modify each district's appli
cation for referendum levy authority by August 31, 1991. 

Sec. 7. (CORRECTION GG.] Minnesota Statutes 1990, section 126.22, 
subdivision 8, as amended by 1991 H.F. No. 700, article 4, section 24, if 
enacted, is amended to read: 

Sec. 24. Minnesota Statutes 1990, section 126.22, subdivision 8, is 
amended to read: 

Subd. 8. (ENROLLMENT VERIFICATION.( For a pupil attending an 
eligible programfu// time under subdivision 3, paragraph (d), the department 
of education shall pay 88 percent of the basic revenue of the district to the 
eligible program and 12 percent of the basic revenue to the resident district 
within 30 days after the eligible program verifies enrollment using the form 
provided by the department. For a pupil a/lending an eligible program part 
time, ba.,·ic revenue shall be reduced proportionately, according to the 
amount <~{time the pupil attends the program, and the payments to the eligi
ble program and the resident district shall he reduced accordingly. A pupil 
for whom payment is made according to this section may not be counted by 
any district for any purpose other than computation of basic revenue, accord
ing to section 124A.22, subdivision 2. If payment is made for a pupil under 
this subdivision. a school district shall not reimburse a program under sec
tion 126.23 for the same pupil. 

Sec. 8. (CORRECTION HH.( 1991 H.F. No. 700, article 4, section 34, 
if enacted, is amended to read: 

Sec. 34. (EFFECTIVE DATE.( 

Section 10, subdivision 4, is effective July I, 1991. Section 10, subdi
visions I, 2, 3, 5, 6, and 7, are effective July I, 1992. Rei1H~u,sements 
aeesFSing It> Section 11 ttre a,•aila~le is effective July I, 1992. 

Sec. 9. (CORRECTION II. I 1991 H.F. No. 700, article 6, section 39, 
subdivision 6, if enacted, is amended to read: 

Subd. 6. (ALTERNATIVE LEVY AUTHORITY.) (a) An intermediate 
school district may levy, as a single taxing district, according to this para
graph, an amount !hat may not exceed the greater of: 

(I) five-sixths of the levy certified for taxes payable in 1989; or 

(2) !he lesser of (i) $50 times the actual pupil units in each participating 
district for the fiscal year to which !he levy is attributable, or(ii) 1.43 percent 
of the adjusted net tax capacity. The levy shall be certified according to 
section 275.07. Upon such certification, the county auditors shall levy and 
collect the levies and remit the proceeds of the levy lo !he intermediate school 
district. The levies shall not be included in computing !he limitation upon 
the levy of any of the participating districts. 

(b) Five-sixths of the proceeds of the levy shall be used for special edu
cation. Six-elevenths of the proceeds of the levy shall be used for secondary 
vocational education. 

(c) To levy according to paragraph (a), a majority of the full membership 
of the school board of each member of !he intermediate school district shall 
adopt a resolution in August of any year stating its decision not to levy 
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according totlti-ssee+teft .rnhdivi.,·ion 3 and authorizing the intermediate dis
trict to levy according to paragraph (a). Any member district may adopt a res
olution by the following February I or February I of any subsequent year to 
levy as a school district the amount authorized by tlti-sseelieft subdivi.\'ion 3. 
The resolution may or may not also contain the school board's decision to 
withdraw from the intermediate school district or to cease participating in or 
providing financial support for any of the services or activities of the inter
mediate school district. Upon withdrawal from or cessation of participation 
in or support for the services or activities of the intermediate district. the 
board of the intermediate district shall pay to the district $50 times the num
ber of actual pupil units in the school district. or a prorated amount if the 
member district ceases participation in or providing financial support for any 
activities or services of the intermediate district. 

Sec. 10. !CORRECTION JJ.I 1991 H.F. No. 700, article 7, section 13, 
subdivision I. if enacted. is amended to read: 

Subdivision I. !PROGRAM REVIEW AND APPROVAL. I By February 
15. +99+ /992, forthe I 991-1992 school year or by January I of subsequent 
school years, a district must submit to the commissioners of education. 
health. human services. and jobs and training: 

(I) a description of the services to be provided; 

(2) a plan to ensure children at greatest risk receive appropriate services; 

(3) a description of procedures and methods to be used to coordinate public 
and private resources to maximize use of existing community resources. 
including school districts. health care facilities, government agencies. 
neighborhood organizations. and other resources knowledgeable in early 
childhood development; 

(4) comments about the district's proposed program by the advisory coun
cil required by section 6, subdivision 7; and 

(5) agreements with all participating service providers. 

Each commissioner may review and comment on the program. and make 
recommendations to the commissioner of education, within 30 days of 
receiving the plan. 

Sec. I I. !CORRECTION KK. I 1991 H.F. No. 700, article 8, section 20, if 
enacted. is amended to read: 

Sec. 20. IREPEALER.I 

Minnesota Statutes 1990, sections 3.865; 3.866; 124.252; 124.646, .l't1b
c/i1·i.l'io112; 124C.0I, subdivision 2; and 124C.41, subdivision 7, are 
repealed. 

Sec. 12. I CORRECTION LL. I Minnesota Statutes 1990, section 121.11, 
subdivision 12, as amended by 1991 H.F. No. 700, article 9, section 13. if 
enacted, is amended to read: 

Subd. 12. IADMINISTRATIVE RULES. I The state board may adopt new 
rules only upon specific authority other than under this subdivision. The 
state board may amend or repeal any of its existing rules. Notwithstanding the 
provisions of section 14.05, subdivision 4. the state board may grant a vari
ance to its rules upon application by a school district for purposes of imple
menting experimental programs in learning or school management. 
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Notwithstanding any law to the contrary, and only upon receiving the agree
ment of the state board of teaching, the state board of education may grant 
a variance to its rules governing licensure of teachers for those teachers 
licensed by the board of teaching. The state board may grant a variance, 
without the agreement of the board of teaching, 10 its rules governing licen
sure of teaeher_;ffiftftese teael=ter.; i-t lieeAsC!i supervi.wry penonnel, as defined 
in section /25 .03. subdivision 4. 

Sec. 13. !CORRECTION MM.] 1991 H.F. No. 700, article 9, section 33, 
subdivision 5. if enacted, is amended to read: 

Subd. 5. I RIGHTS OF OTHER TEACHERS UPON DISSOLUTION. I (a) 
This subdivision applies to a teacher who: 

(I) has a continuing contract with the cooperative; and 

(2) either did not have a continuing contract with any member district or 
does not return to a member district according to the procedures set forth 
in subdivision 4, paragraph (b). 

(b) By May IO of the school year in which the cooperative provides the 
notice required by subdivision 3. clause (I). the cooperative shall provide 
to each teacher described in subdivision 4 and this subdivision a written 
notice of available teaching positions in any member district to which the 
cooperative was providing services al the time of dissolution. Available 
teaching positions are all teaching positions that. during the school year fol
lowing dissolution: 

(I) are positions for which the teacher is licensed; and 

(2) arc not assigned to a continuing contract teacher employed by a mem
ber school district after any reasonable realignments which may be necessary 
under the applicable provisions of section 125.12, subdivision 6a or 6b, to 
accommodate 1he seniority rights of teachers employed by the member 
district. 

(c) On or before June I of lhe school year in which the cooperative provides 
the notice required by subdivision 3. clause (I). any teacher wishing to do 
so must file with the school board a written notice of the teacher's intention 
to exercise the teacher's rights to an available teaching position. Available 
teaching positions shall be offered to leachers in order of their seniority 
within the dissolved cooperative. 

(d) Paragraph (e) applies to: 

(I) a district that was a member of a dissolved cooperative; or 

(2) any other district that. except as a result of open enrollment according 
to section 120.062. provides essentially the same instruction provided by 
the dissolved cooperative to pupils enrolled in a former member district. 

(c) For five years following dissolution of a cooperative, a district to which 
this :;ulH::lii. i,;ioA paraNraph applies may not appoint a new teacher or assign 
a probationary or provisionally licensed teacher to any position requiring 
licensurc in a field in which the dissolved cooperative provided instruclion 
until the following conditions are met: 

(I) a district to which this :;ul:lElivi,;ioA paraJ.:raph applies has provided each 
teacher formerly employed by the dissolved cooperative, who holds the req
uisite license, written notice of the position: and 

(2) no teacher holding the requisite license has filed a written request to 
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be appointed to the position with the school board within 30days ofreceiving 
the notice. 

If no teacher files a request according to clause (2), the district may fill 
the position as it sees fit. During any part of the school year in which 
dissolution occurs and the first school year following dissolution, a teacher 
may file a request for an appointment according to this paragraph regardless 
of prior contractual commitments with other member districts. Available 
teaching positions shall be offered to teachers in order of their seniority on 
a combined seniority list of the teachers employed by the cooperative and 
the appointing district. 

(f) A teacher appointed according to this subdivision is not required to 
serve a probationary period. The teacher shall receive credit on the appoint
ing district's salary schedule for the teacher's years of continuous service 
under contract with the cooperative and the member district and the teacher's 
educational attainment at the time of appointment or shall receive a com
parable salary, whichever is less. The teacher shall receive credit for accu
mulations of sick leave and rights lo severance benefits as if the teacher 
had been employed by the member district during the teacher's years of 
employment by the cooperative. 

Sec. 14. ICORRECTIONNN.] 1991 H.F. No. 700,arlicle9,section76, 
if enacted. is amended to read: 

Sec. 76. !EFFECTIVE DATE.] 

Section 123.38, subdivision 2b, is effective the day following final enact
ment and applies to the 1990- I 99 I school year and thereafter. Sections 
123.33, subdivision I; and 123.3514, subdivision 4 are effective the day 
following final enactment and apply to I 991-1992 and later school years. 

Sections 122.895; 123.35, subdivision 20; 125.09, subdivision 4; 
128C.01, subdivision 5; 214.10, subdivision 9 are effective the day fol
lowing final enactment. Section 122.41 is effective July I, 1992. Section 
120.062, subdivision 8a, paragraphs (b) and (c), are effective retroactively 
lo December I, 1990. Sections 123.3514, subdivision 4; and I 24. 17, sub
division I c are effective retroactively to July I, 1990. Section 28 I. I 7 is 
effective for taxes deemed delinquent after December 31, 1991. Sections 
125.12, subdivisions 3a and 4a; and 125.17, subdivisions 2a and 3a are 
effective July I, 1993. Sections 121. 931, subdivisions6a, 7, and 8; 121. 932, 
subdivisions 2, 3, and 5; 121.933, s~~Eli,•iJisn I; 121.934, subdivision 7; 
121. 935, subdivisions I, 4, 6, and 8; I 2 I. 936, subdivisions I, 2, and 4; 
and 121. 937, subdivision I, are effective July I, I 993. 

Under Minnesota Statutes, section 123.34, subdivision 9, a contract exe
cuted before July I, I 99 I, between a superintendent and a school board 
that continues in effect beyond June 30, I 99 I, shall continue until terminated 
under those terms that were lawful at the time the contract was executed. 

Sections 15 lo 30 are effective July I, 1993. Section 74 is effective the 
day following final enactment." 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

S.F. No. 1562 was read the third time, as amended, and placed on its 
final passage. 

The question was taken on the passage of the bill, as amended. 
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The roll was called, and there were yeas 66 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins 
Beckman 
Belanger 
Benson. D.D. 
Benson. J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 
Davis 

Day Johnson, J.B. 
DeCramer Johnston 
Dicklich Kelly 
Finn Knaak 
Flynn Kroening 
Frank Laidig 
Frederickson, D.J. Langseth 
Frederickson, D.R.Larson 
Gustafson Lessard 
Halberg Luther 
Hottinger Marty 
Hughes McGowan 
Johnson, D.E. Mehrkens 
Johnson, D.J. Merriam 

Metzen 
Moe, R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott 

Renneke 
Riveness 
Sams 
Samuelson 
Solon 
Spear 
Storm 
Stumpf 
Traub 
Vickerman 

So the bill, as amended, was passed and its title was agreed to. 

Without objection, remaining on the Order of Business of Motions and 
Resolutions, the Senate reverted to the Order of Business of Messages From 
the House. 

MESSAGES FROM THE HOUSE 

Mr. President: 

I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on House File No. I, 
and repassed said bill in accordance with the report of the Committee. so 
adopted. 

House File No. I is herewith transmitted to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted May 20, I 99 I 

CONFERENCE COMMITTEE REPORT ON H.F. NO. I 

A bill for an act relating to waters; establishing a program for the enhance
ment. preservation, and protection of wetlands within the state; providing 
penalties; appropriating money; amending Minnesota Statutes 1990, sec
tions 103A.201; I03B.31 l, subdivision 6; 103E.701, by adding a subdi
vision; 1030.005, subdivisions 15 and 18, and by adding subdivisions; 
1030.221, subdivision I; 1030.23 I, by adding subdivisions; and 446A. l 2. 
subdivision I; proposing coding for new law in Minnesota Statutes, chapters 
84; I 03F; and I 030; repealing Minnesota Statutes I 990, section I 030.221, 
subdivisions 2 and 3. 

May 20. 1991 

The Honorable Robert Vanasek 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

We, the undersigned conferees for H. E No. I , report that we have agreed 
upon the items in dispute and recommend as follows: 
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That the Senate recede from its amendments and that H. E No. I be further 
amended as follows: 

Delete everything after the enacting clause and insert: 

"ARTICLE I 

POLICY 

Section I. [CITATION. l 

This act may be cited as the "wetland conservation act<~{ /99/ ," 

Sec. 2. Minnesota Statutes 1990, section 103A.20I, is amended to read: 

103A.201 [REGULATORY POLICY.] 

Subdivision I. [ POLICY. l To conserve and use water resources of the 
state in the best interests of its people, and to promote the public health, 
safety, and welfare, it is the policy of the state that: 

(I) subject to existing rights, public waters are subject to the control of 
the state; 

(2) the state, to the extent provided by law, shall control the appropriation 
and use of waters of the state; and 

(3) the state shall control and supervise activity that changes or will 
change the course, current, or cross section of public waters, including the 
construction, reconstruction, repair, removal, abandonment, alteration, or 
the transfer of ownership of dams, reservoirs, control structures. and water
way obstructions in public waters. 

Subd. 2. [WETLANDS FINDINGS; PUBLIC INTEREST.] (a) Wetlands 
identified in 1he s1a1e under ar1icle 6, section 6, do not: 

(I) grant the public additional or greater right of access to the wetlands; 

(2) diminish the right ,,f' ownership or usage of the beds underlying the 
wetlands, except as otherwise provided by law; 

(3) affect state law forbidding trespass 011 private lands: and 

(4) require the commissioner to acquire access to the wetlands. 

(h) The legislature finds that the wetlands of Minnesota provide public 
value by conserving surface waters, maintaining and improving water qual
ity, preservinx wildl{fe habitat, providing recreational opportunities, reduc
ing run<~ff. providinx for floodwater retention, reducinx stream 
sedimentation, contributinx to improved subsurface moisture, helping mod
erate dimatic change. and enhancing the natural beauty of the landscape, 
and are important to comprehensive water management, and that it is in 
the public interest to: 

(I) achieve no net loss in the quantity. quality, and biological diversity 
<f Minnesota',\· existing wetlands: 

(2) increase the quantity, quality, and biological diversity <?{Minnesota'.,· 
wetlands by restoring or enhancinx diminished or drained wetlands: 

(3) avoid direct or indirect impacts from activities that destroy or diminish 
the quantity, quality, and biological diversity of wetlands; and 

(4) repla£·e wetland values where avoidance <f activity is not feasible and 
prudent. 
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ARTICLE 2 

WETLAND PRIORITIZATION AND PLANNING 

Section I. Minnesota Statutes 1990, section 1038.155, is amended to 
read: 

1038.155 ISTATE WATER AND RELATED LAND RESOURCE 
PLAN.] 

The commissioner of natural resources. in cooperation with other state 
and federal agencies, regional development commissions, the metropolitan 
council, local governmental units, and citizens, shall prepare a statewide 
framework and assessment water and related land resources plan for pre
sentation to the legislature by November 15, 1975, for its review and approval 
or disapproval. This plan must relate each of the programs of the department 
of natural resources for specific aspects of water management to the others. 
The statewide plan must include: 

(I) regulation of improvements and land development by abutting land
owners of the beds, banks, and shores of lakes, streams, watercourses, and 
marshes by permit or 01herwise to preserve them for beneficial use; 

(2) regulation of construction of improvements on and prevention of 
encroachments in the flood plains of the rivers, streams. lakes. and marshes 
of the state: 

(3) reclamation or filling of wet and overflowed lands; 

(4) repair, improvement, relocation, modification or consolidation in 
whole or in part of previously established public drainage systems within 
the state: 

(5) preservation of wetland areas; 

(6) management of game and fish resources as related to water resources; 

(7) control of water weeds; 

(8) control or alleviation of damages by flood waters: 

(9) alteration of stream channels for conveyance of surface waters. nav-
igation, and any other public purposes; 

( 10) diversion or changing of watercourses in whole or in part; 

( 11) regulation of the flow of streams and conservation of their waters; 

( 12) regulation of lake water levels: 

( 13) maintenance of water supply for municipal, domestic, industrial, 
recreational, agricultural, aesthetic, wildlife, fishery, or other public use; 

( 14) sanitation and public health and regulation ofusesof streams, ditches, 
or watercourses to dispose of waste and maintain waler quality; 

( 15) preventive or remedial measures to control or alleviate land and soil 
erosion and siltation of affected watercourses or bodies of water; ttfttl 

( 16) regulation of uses of water surfaces; and 

(17) identification <if high priority regions for wetland preservation, 
enhancement, restoration, and establishment. 

Sec. 2. Minnesota Statutes 1990, section 1038.231, subdivision 6, is 
amended to read: 
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Subd. 6. I CONTENTS.] (a) The plan shall: 

(I) describe the existing physical environment, land use, and development 
in the area and the environment, land use, and development proposed in 
existing local and metropolitan comprehensive plans; 

(2) present information on the hydrologic system and its components, 
including drainage systems previously constructed under chapter 103E, and 
existing and potential problems related thereto; 

(3) state objectives and policies, including management principles, alter
natives and modifications, water quality, and protection of natural 
characteristics; 

(4) set forth a management plan, including the hydrologic and water 
quality conditions that will be sought and significant opportunities for 
improvement; 

(5) describe the effect of the plan on existing drainage systems; 

(6) identify high priority areas for wetland preservation, enhancement, 
restoration, and establishment and describe any conflicts with wetlands and 
land use in these areas: 

(7) describe conflicts between the watershed plan and existing plans of 
local government units; 

Rt ( 8) set forth an implementation program consistent with the manage
ment plan, which includes a capital improvement program and standards 
and schedules for amending the comprehensive plans and official controls 
of local government units in the watershed to bring about conformance with 
the watershed plan; and 

fl!t (9) set out a procedure for amending the plan. 

(b) The board shall adopt rules to establish standards and requirements 
for amendments to watershed plans. The rules must include: 

(I) performance standards for the watershed plans, which may distinguish 
between plans for urban areas and rural areas; 

(2) minimum requirements for the content of watershed plans and plan 
amendments, including public participation process requirements for amend
ment and implementation of watershed plans: 

(3) standards for the content of capital improvement programs to imple
ment watershed plans, including a requirement that capital improvement 
programs identify structural and nonstructural alternatives that would lessen 
capital expenditures; and 

(4) how watershed plans are to specify the nature of the official controls 
required to be adopted by the local units of government, including uniform 
erosion control. stormwater retention. and wetland protection ordinances 
in the metropolitan area. 

Sec. 3. Minnesota Statutes 1990, section 103B.31 I, subdivision 6, is 
amended to read: 

Subd. 6. !SCOPE OF PLANS.] Comprehensive water plans must include: 

(I) a description of the existing and expected changes to physical envi
ronment. land use, and development in the county; 

(2) available information about the surface water, groundwater, and related 
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land resources in the county, including existing and potential distribution, 
availabilily, quality, and use; 

(3) objectives for future development, use, and conservation of water and 
relaled land resources, including objectives that concern water quality and 
quantity, and sensitive areas, wellhead protection areas, high priority areas 
for wetland preservation, enhancement, restoration, and establishment, and 
relaled land use conditions, and a description of actions that will be taken 
in affecled walersheds or groundwater systems to achieve the objectives; 

(4) a descriplion of potential changes in state programs, policies, and 
requirements considered important by the county to management of water 
resources in the county; 

(5) a descriplion of conflicts between the comprehensive water plan and 
existing plans of other local units of government; 

(6) a description of possible conflicts between the comprehensive water 
plan and existing or proposed comprehensive water plans of other counties 
in the affected watershed units or groundwater systems; 

(7) a program for implementation of the plan 1ha1 is consistent with the 
plan's management objectives and includes schedules for amending official 
conlrols and waler and related land resources plans of local unils of gov
ernment to conform with the comprehensive water plan, and the schedule, 
components, and expected state and local costs of any projects to implemenl 
lhe comprehensive water plan that may be proposed, allhough this does not 
mean that projects are required by this section; and 

(8) a procedure for amending the comprehensive water plan. 

PUBLIC VALUE OF WETLANDS 

Sec. 4. I 103B.3355) JPUBLIC VALUE CRITERIA FOR WETLANDS.I 

(a) The board of water and soil resources, in consultation with the com
missioner of natural resources. shall adopt rules establishing criteria to 
determine the public value of wetlands. The rules must consider the public 
benefit and use of the wetlands and include: 

/I) criteria to determine the benefits of wetlands for water quality, inc/ud
ingfiltering ,~f pollutants to surface and groundwater, utilization ,if nutrients 
that would otherwise pollute public waters, trapping of sediments, and 
utilization of the wetland as a recharge area for groundwater; 

/2) criteria to determine the benefits ofwetlandsfor floodwater retention, 
including the potential for flooding in the watershed, the value ,>f property 
subject to flooding, and the reduction in potential.flooding by the wetland; 

(3) criteria to determine the benefits of wetlands for public recreation. 
including wildlife habitat, hunting and fishing areas, wildlife breeding 
areas, wildl(ll! viewing areas, aesthetically enhanced areas. and nature 
area.\·; 

(4) criteria to determine the benefits of wetlands for commercial uses, 
including wild rice growing and harvesting and aquaculture; and 

/5) criteria to determine the benefits of wetlands for other public uses. 

(b) The criteria established under this subdivision must be used to deter
mine the public value of wetlands in the state. The board of water and soil 
resources, in consultation with the commissioner ,>f natural resources, shall 
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also U.\'l' t/J,, c·riteria in i<Jent(f:vin>: regions <!/'the state where pre.,·en·ation, 
enhancement, restoration. and l'stahlishment <?/' wetlands would hare high 
public 1•alue. B,:f'ore the criteria are adof}ted, the hoar</. in c·onsultation 
with the commissioner, may i(l£,n1(fv high priority wetland reJ.:ion.,· usin>: 
available i1tormation relating to th,, faclors liste,I in paragraph (a). The 
hoar</ shall not(lv local units <f government with water planning authority 
<~l these hi14h priority regions. 

ARTICLE 3 

PERMANENT WETLAND PRESERVES 

Section I. 1103F.5161 IPERMANENT WETLANDS PRESERVE.I 

Sub,Jil'ision I. I EASEMENTS. I Upon application hy a landowner. the 
board may acquire permanent ea.H'mem.,· on land comainillg ty/>e I, 2, or 
3 w,,1/muls. as de.filled in Unite,/ State.,· Fish and Wiltl/Ul.> Sen•i<'e Circular 
No. 39 ( /97/ edition). 

S11hd. 2. I NATURE OF PROPERTY RIGHTS ACQUIRED. I (a) Th,, 
nature ,~{property riKht,\· acquire,/ in an ell.H'ml'fll wuler this ,\·ectim1 must 
be consi.went with the pnwisions ,f ,\·ection /03F.5 I 5, .rn/Jilh>isim, 4. 

(h) A permanelll ea.ffml'lll may indtuleflmr lll(jacelll upland acres ,flam/ 
for l'll<'h acre ,f wetland included. 

(<') The ea,\·ement must require that the landowner control noxious wee,ls 
in acconlance with ,\·ections /8./71 to /8.3/7. 

(d) The permanent ea.ffmelll mus/ b,, conveye,I lo !he state in recordable 
.ft,rm free ,f any prior tith'. lien. or encumbranc,, am/ mu,\·t provide for a 
ri,:ht <?/' entry by the state for inspection and corre,·tion ,f i•iolation.\-. 

Suhd. 3. !PAYMENT. I (a) Paymml .fi,r the conserwuion eiw'm<'nl mav 
he made in ten equal annual payment.\" or, at the option <H' th,, /a,u/ owner. 
in a lump sum at: 

(I) 50 percelll <?/' the tow11ship m•eraKe equali:ed estimated market i·allil' 
,f llKricultural property as establishe,I by the commissioner <?/' revenue at 
the time ,?f' l'll,\"l'me11t application for wetland.\· /ocme,I outsi</e ,!{ the m,'1-
ropolitan counties, as ,leflned in section 473. I 21 .. mbdfrision 4, and wet
lands /ocllled on aKricu/tural /a,u/.\· wilhin a metropolitan coumy; or 

(2)for wetlands located m11wna,:ricultural land within the metropolitan 
,·oullly. 20 percent ,fthe township cn•era}:e equalized estimated markd mlue 
,!{ a,:ricultural property a,\' establisJu,d hy the commissioner <H' rei•enue at 
tll<' time ,f easemeltl a11p/icalio11. 

(b) Paymelllfor cu(iacel11 upland acreaK<' ,?f',n,ppnl and nom·ro11pe,I land 
under suhdfrision 2. paraKraph ( h), must he made at 90 percent and 60 
,,,,rcelll. re,\·pecth'cly, ,f the township m·eraKe equalized market w1lue ,f 
<1Kricultural land as e.\'lablishecl hy the commi.\·.\·ioner <?/' revenue at the time 
,f c't1.\'l'me11I applinlfion. 

Suhd. 4. !ENFORCEMENT AND CORRECTIONS. I En/i1rCl'me11t o(th,, 
permanent ea.H'mc•nt a11d ,•iolali<m correction.\· is ,:m·,,rne,l hy .,·ection 
/03 f:5 I 5 .. rnh,lfrision.\' 8 and 9. 

Suhd. 5. I AVAi LABLE FUNDS. I A propat_,, owner diRihlefi,r 1w1•me11H 
under this .\·e,·1io11 must recefre paymellf,\' lo ll1l' ex1e111 thlll fumls are m·ail
ahJ,,. fl./imds are 1101 m·ailahle and 1wymellfs arc' not made. restril'Jions on 
the 11,H' ,f1he properr.v owner·.\. wetland.\· are ll'rmi11a1nl under this .'iC'c/ion. 
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ARTICLE 4 

WETLAND PRESERVATION AREAS 

Section I. ! 103F.6112! I WETLAND PRESERVATION AREAS. I 

Suhdivi.l'io11 I. I DEF.IN ITION. I For purpose.rn/'sectio11s I 105, "wetla11d" 
has the meaninK given in article 6, .,·ection 6. 

Suhd. 2. I APPLICATION. I (a) A wetla11d ow11er may apply to the cou111y 
where a wetland is located for designation <~la wetland presl'n'alion area 
in a hiJ,:h priority wetland affa ident((ie,J in a comprehensive local water 
11/an, as defined in section /038.3363, . ..ubdii'ision 3, and located within 
a high priority wetland region designated by the board <f water and soil 
resources. The application must he made on forms provided by the hoard. 
~la wetland is located in more than one county. the application must he 
submitted to the county where the majority qf' the wetland is located. 

(h) The application must c·ontain at least the following information and 
other inf(>rmation the hoard <!l soil and water re.wurce,\· requires: 

(I) le#al description <d' the area to he apprOVl'd, which must indu,le an 
upland ,\·trip at lea.\·/ /6-112 feet in width arouml th,, perimeter <~l wetlands 
within the area am/ may include total up/am/ area <?/' up to four acre,\' for 
each acre <?/' wetland; 

(2) parcel ident(llC'ation numbers where desi#nated by the county audiwr: 

( J) name and address <d' the owner; 

(4) a witnessed si#tlllture <?/' the owner covenanting that the land will IJ,, 
pre,\·erved as a wetland and will only he used in accordance with condition.\· 
prescribe,/ by the hoard <d' water and soil re.wurces; am/ 

(5) a .'ilatnnent that the restrictii•e tm•e1wnt will he binding 011 the owner 
and thl' owner's sucn'.,·.wrs or assigns. and will run with the land. 

(c) The up/am/ .,·trip required in paraMraph (h), chm.\·e (I). nuut he pla111e,J 
with permam'nf ve1-:etatio11 other than a noxious weed. 

(d) For reMistered prop,'rty. the owner ,\·hall submit the owner's ,Juplicate 
('ert(flcate <d' title with the application. 

Suhd. 3. !REVIEW AND NOTICE. I Upon receipt ofan applirntio11, the 
cmmty shall determine fl all material requirt'd by .whdi\>i,\'ion 2 has been 
suhmiltl'd and, (/' so, shall ,let ermine that the application is complete. The 
term "date <~/'application" means the date th,, application i.\' determine,/ to 
he compft,te by the county. The county shall semi a copy<?/' the application 
to the coullly a,\',\'e,\·sor, the re#ional development commi.\·sion, where appli
cable, the board <d' water and soil resourcl'S, and the soil and watl'r con
Sl'rt'ation district where the land is local ell, The soil and water con.,·en•ation 
district ,\·hall prepare an tu/vi.wry ,\·tatement <d' existinR and polnlfial prl',\'
erwuion problems or cm~flict,\' and send the statl'ment to the OH-'tu'r <?/'record 
and lo the county. 

Subd. 4. !RECORDING.! Withinffre days o{the dme 1>f'applirntio11. the 
<'OUllly ,\·hallforward the application lo the coullly recorder, with the owner'.\· 
duplicate certUICate <d' ti lie in the ca,\'l' t?/' re1-:isterl'll property. The <'ounty 
recorder .\·hall recorll the restrictive covenant and return it to the applicallf. 
In the case <~f'rexistered propl'rt_v. the reconler shall memorialize the restric
t ire cm•enant upon the cert(/'icate ,ftitle and the owner'.\' duplicate cert(IICate 
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(}f title. The recorder shall notify the county that the covenant has been 
recorded or memorialized. 

Subd. 5. !COMMENCEMENT OF WETLAND PRESERVATION 
AREA.] The wetland is a wetland preservation area commencing 30 days 
from the date the county determines the application is complete under sub
division 3. 

Subd. 6. !FEE. I The county may require an applicutionfee. not to exceed 
$50. 

Subd. 7. !MAPS. I The board of water and soil resources shall maintain 
wetland preservation area maps illustrating land covenanted as wetland 
preservation areas. 

Sec. 2. I 103F.6113 I !DURATION OF WETLAND PRESERVATION 
AREA.] 

Subdivision I. (GENERAL.1 A wetland preservation area continues in 
existence until the owner initiates expiration as provided in this section. 
The date of expiration must he at least eight years from the date <f notice 
under this section. 

Subd. 2. !TERMINATION BY OWNER. I The owner may initiate expi
ration <~fa wetland preservation area by notifying the county on a form 
prepared by the board of water and soil resources and made available in 
each county. The notice must describe the property involved and must state 
the date of expiration. The notice may be rescinded by the owner during 
the first two years .following notice. 

Subd. 3. !NOTICE AND RECORDING; TERMINATION.] When the 
<'ounty receives notice under subdivision 2, the county shall forward the 
original notice to the county recorder for recording and shall not((v the 
regional development commission. where applicable. the board of water and 
soil resources. and the county soil and water conservation district of the 
date <>f expiration. The benefits and limitations of the wetland preservation 
area and the restrictive covenant filed with the application cease on the 
date ,>fexpiration. For registered property, the county recorder shall cancel 
the restrictive covenant upon the certificate of title and the owner's duplicate 
cert(licate <>f title on the e.{f'ective date of the expiration. 

Subd. 4. !EARLY EXPIRATION.] A wetland />reservation area may be 
terminated earlier than as provided in this section only in the event <~{ a 
public emergency upon petition from the owner or county to the governor. 
The determination <>fa public emergency must be made hy the governor 
through executive order under section 4 .035 and chapter 12. The executive 
order must identify the wetland preservation area, the reasons requiring 
the action, and the date of expiration. 

Sec. 3. 1103F.6114] !EMINENT DOMAIN ACTIONS.] 

Subdivision 1. I APPLICABILITY. I An axency of the state. a public benefit 
corporation. a local government, or any other entity with the power <>f 
eminent domain under chapter I 17, except a public utility as de.fined in 
section 2168.02. a municipal electric or gas utility, a municipal power 
agency. a cooperative electric association organized under chapter 308A, 
or a pipeline operating under the authority of the Natural Gas Act, United 
State., Code, title 15. sections 717 to 7/lz. shaUfi1llow the procedures in 
this section before: 
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(I) acquiring land or an easement in land with a total area over ten acres 
within a wetland preservation area; or 

(2) advancing a grant, loan, interest subsidy, or other funds for the 
construction of dwellings, commercial or industrial facilities, or water or 
sewer facilities that could be used to serve structures in areas that are not 
for agricultural use, that require an acquisition of land or an easement in 
a wetland preservation area. 

Subd. 2. (NOTICE OF INTENT.] At Least 60 days before an action 
described in subdivision I. notice of intent must be filed with the environ
mental quality board containing information and in the manner and form 
required by the environmental quality board. The notice of intent must 
contain a report justifying the proposed action, including an evaluation of 
alternatives that would not affect land within a wetland preservation area. 

Subd. 3. (REVIEW AND ORDER.] The environmental quality board, 
in consultation with affected local governments, shall review the proposed 
action to determine its effect on the preservation and enhancement of wet
lands and the relationship to local and regional comprehensive plans. If the 
environmental quality board finds that the proposed action might have an 
unreasonable effect on a wetland preservation area, the environmental qual
ity board shall issue an order within the 60-day period under subdivision 
2 for the party to refrain from the proposed action for an additional 60 
days. 

Subd. 4. (PUBLIC HEARING.] During the additional 60 days, the envi
ronmental quality board shall hold a public hearing concerning the proposed 
action at a place within the affected wetland preservation area or easily 
accessible to the wetland preservation area. Notice of the hearing must be 
published in a newspaper having a general circulation within the area. 
Individual written notice must be given to the local governments with juris
diction over the wetland preservation area, the agency, corporation or gov
ernment proposing to take the action, the owner of land in the wetland 
preservation area, and any public agency having the power of review or 
approval of the action. 

Subd. 5. !JOINT REVIEW. l The review process required in this section 
may be conducted jointly with any other environmental impact rel-'iew by 
the environmental quality board. 

Subd. 6. (SUSPENSION OF ACTION.] The environmental quality board 
may suspend an eminent domain action for up to one year if it determines 
that the action is contrary to wetland preservation and that there are feasible 
and prudent alternatives that may have a less negative impact on the wetland 
preservation area. 

Subd. 7. !TERMINATION OF WETLAND PRESERVATION AREA.] 
The benefits and limitations of a wetland preservation area, including the 
restrictive covenant for the portion of the wetland preservation area taken, 
end on the date title and possession of the property is obtained. 

Subd. 8. !ACTION BY ATTORNEY GENERAL.( The environmental 
quality board may request the attorney general to bring an action to enjoin 
an agency, corporation, or government from violating this section. 

Subd. 9. (EXCEPTION.] This section does not apply to an emergency 
project that is immediately necessary for the protection of life and property. 

Sec. 4. ( 103E6115] (LIMITATION ON CERTAIN PUBLIC PROJECTS.] 
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Subdivision I. !PROJECTS AND ASSESSMENTS PROHIBITED; 
EXCEPTION, I Notwithstanding any other law, construction projects for 
public sanitary sewer systems, public water systems. and new public drain• 
age systems are prohibited in wetland preservation areas. New connections 
between land or buildings in a Wl'f/and preservation area and public projects 
are prohibited. Land in a wetland preservation area may not be assessed 
for public pr<~jects built in the vicinity <d' the wetland preservation area. 

Subd. 2. I EXCEPTION; OWNER OPTION. I Subdivision I doesnot apply 
to public projects ({ the owner <?l th<' wetland preservation area elect,\· to 
use and benefit from a public {Jfl~ject. 

Sec. 5. i 103F.61161 !SOIL CONSERVATION PRACTICES.I 

An owner <fa wetland preservation area shall manage the area and 
surrounding upland area.,· with sound soil con.w:rvation practices that prevent 
excessive .wil loss according to the model ordinance adopted by the hoard 
,f water and soil resources. The model ordinance and soil loss provisions 
under sections /03F40/ to /03F455 relating to soil loss apply to all upland 
areas within a w,~tland preservation area and to surrounding upland area.,·. 
A souml soil conservation practice prevents exces.,·ive soil loss or reduces 
soil loss to the mo.w practicable extent. 

Sec. 6. Minnesota Statutes 1990, section 272.02, subdivision I. is 
amended to read: 

Subdivision I. All property described in this section to 1he extent herein 
limited shall be exempt from taxation: 

(I) all public burying grounds; 

(2) all public schoolhouses; 

(3) all public hospitals; 

(4) all academies. colleges. and universities. and all seminaries of 
learning: 

(5) all churches. church property, and houses of worship; 

(6) institutions of purely public charity except parcels of property con
laining structures and the structures described in section 273.13, subdivision 
25. paragraph (c), clauses (I). (2). and (3). or paragraph (d); 

(7) all public property exclusively used for any public purpose; 

(8) except for the taxable personal property enumerated below, all personal 
property and the property described in section 272.03. subdivision I, para
graphs (c) and (d). shall be exempt. 

The following personal property shall be taxable: 

(a) personal property which is part of an electric generating. transmission, 
or distribution system or a pipeline system transporting or distributing water, 
gas. crude oil, or petroleum products or mains and pipes used in the dis
tribution of steam or hot or chilled water for healing or cooling buildings 
and structures: 

(b) railroad docks and wharves which are part of the operating property 
of a railroad company as defined in section 270.80: 

(c) personal property defined in section 272.03, subdivision 2. clause 
(3); 
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(d) leasehold orother personal property interests which are taxed pursuant 
to section 272.01, subdivision 2; 273.124, subdivision 7; or 273.19, sub
division I; or any other law providing the property is taxable as if the lessee 
or user were the fee owner; 

(e) manufactured homes and sectional structures; and 

(f) flight property as defined in section 270.071. 

(9) Personal property used primarily for the abatement and control of 
air, water, or land pollution to the extent that it is so used, and real property 
which is used primarily for abatement and control of air, water, or land 
pollution as part of an agricultural operation or as part of an electric gen
eration system. For purposes of this clause. personal property includes 
ponderous machinery and equipment used in a business or production activ
ity that at common law is considered real property. 

Any taxpayer requesting exemption of all or a portion of any equipment 
or device, or part thereof, operated primarily for the control or abatement 
of air or water pollution shall file an application with the commissioner of 
revenue. The equipment or device shall meet standards, rules, or criteria 
prescribed by the Minnesota pollution control agency, and must be installed 
or operated in accordance with a permit or order issued by that agency. 
The Minnesota pollution control agency shall upon request of the com
missioner furnish information or advice to the commissioner. On deter
mining that property qualifies for exemption, the commissioner shall issue 
an order exempting the property from 1axation. The equipment or device 
shall continue to be exempl from taxation as long as the permit issued by 
the Minnesota pollution control agency remains in effect. 

( 10) Wetlands. For purposes of this subdivision, "wetlands" means f-1-t: 
(i) land described in section 103G.005, subdivision 18, 0f rn.- (ii/ land 
which is moslly under water, produces little if any income, and has no use 
except for wildlife or water conservalion purposes, provided it is preserved 
in its natural condilion and drainage of it would be legal, feasible, and 
economically practical for the production of livestock, dairy animals, poul
try, fruit, vegetables, forage and grains. except wild rice; or (iii) land in a 
wetland preservation area under sections I to 5. "'Wetlands" shaH under 
items (ii and (ii) include adjacent land which is not suitable for agricultural 
purposes due to the presence of the wetlands. "lA'etlttntb" sl=ta-U, but do not 
include woody swamps containing shrubs or trees. wet meadows, meandered 
water. streams. rivers. and floodplains or river bouoms. Exemption of wet
lands from taxation pursuant to lhis section shall not grant the public any 
additional or greater right of access to the wetlands or diminish any right 
of ownership to the wetlands. 

( 11) Native prairie. The commissioner of the department of natural 
resources shall determine lands in the state which are native prairie and 
shall notify the county assessor of each county in which the lands are 
located. Pasture land used for Ii vestock grazing purposes shall not be con
sidered native prairie for the purposes of this clause. Upon receipt of an 
application for the exemption provided in this clause for lands for which 
the assessor has no determination from the commissioner of natural 
resources. the assessor shall refer the application to the commissioner of 
natural resources who shall determine within 30 days whether the land is 
native prairie and notify the county assessor of the decision. Exemption of 
native prairie pursuant to this clause shall not grant the public any additional 
or greater right of access to the native prairie or diminish any right of 
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ownership to it. 

( 12) Property used in a continuous program to provide emergency shelter 
for victims of domestic abuse, provided the organization that owns and 
sponsors the shelter is exempt from federal income taxation pursuant to 
section 50 I (c)(3) of the Internal Revenue Code of 1986, as amended through 
December 31, 1986, notwithstanding the fact that the sponsoring organi
zation receives funding under section 8 of the United States Housing Act 
of 1937, as amended. 

(13) If approved by the governing body of the municipality in which the 
property is located, property not exceeding one acre which is owned and 
operated by any senior citizen group or association of groups that in general 
limits membership to persons age 55 or older and is organized and operated 
exclusively for pleasure, recreation, and other nonprofit purposes, no part 
of the net earnings of which inures to the benefit of any private shareholders; 
provided the property is used primarily as a clubhouse, meeting facility, 
or recreational facility by the group or association and the property is not 
used for residential purposes on either a temporary or permanent basis. 

( 14) To the extent provided by section 295.44, real and personal property 
used or to be used primarily for the production of hydroelectric or hydro
mechanical power on a site owned by the state or a local governmental unit 
which is developed and operated pursuant to the provisions of section 
1030.535. 

( 15) If approved by the governing body of the municipality in which the 
property is located, and if construction is commenced after June 30, 1983: 

(a) a "direct satellite broadcasting facility" operated by a corporation 
licensed by the federal communications commission to provide direct sat
ellite broadcasting services using direct broadcast satellites operating in the 
12-ghz. band; and 

(b) a "fixed satellite regional or national program service facility" oper
ated by a corporation licensed by the federal communications commission 
to provide fixed satellite-transmitted regularly scheduled broadcasting ser
vices using satellites operating in the 6-ghz. band. 

An exemption provided by clause ( 15) shall apply for a period not to exceed 
five years. When the facility no longer qualifies for exemption, it shall be 
placed on the assessment rolls as provided in subdivision 4. Before approving 
a tax exemption pursuant to this paragraph, the governing body of the 
municipality shall provide an opportunity to the members of the county 
board of commissioners of the county in which the facility is proposed to 
be located and the members of the school board of the school district in 
which the facility is proposed to be located to meet with the governing 
body. The governing body shall present to the members of those boards its 
estimate of the fiscal impact of the proposed property tax exemption. The 
tax exemption shall not be approved by the governing body until the county 
board of commissioners has presented its written comment on the proposal 
to the governing body or 30 days has passed from the date of the transmittal 
by the governing body to the board of the information on the fiscal impact, 
whichever occurs first. 

(16) Real and personal property owned and operated by a private, non
profit corporation exempt from federal income taxation pursuant to United 
States Code, title 26, section 501(c)(3), primarily used in the generation 
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and distribution of hot water for heating buildings and structures. 

( 17) Notwithstanding section 273. 19, state lands that are leased from the 
department of natural resources under section 92.46. 

( I 8) Electric power distribution lines and their attachments and appurte
nances, that are used primarily for supplying electricity to farmers at retail. 

( 19) Transitional housing facilities. "Transitional housing facility" means 
a facility that meets the following requirements. (i) It provides temporary 
housing to parents and children who are receiving AFDC or parents of 
children who are temporarily in foster care. (ii) It has the purpose ofreuniting 
families and enabling parents to obtain self-sufficiency, advance their edu
cation, get job training, or become employed in jobs that provide a living 
wage. (iii) It provides support services such as child care. work readiness 
training. and career development counseling; and a self-sufficiency program 
with periodic monitoring of each residenfs progress in completing the pro
gram's goals. (iv) It provides services to a resident of the facility for at 
least six months but no longer than three years, except residents enrolled 
in an educational or vocational institution or job training program. These 
residents may receive services during 1he time they are enrolled but in no 
event longer than four years. (v) It is sponsored by an organization that has 
received a grant under either section 256. 7365 for the biennium ending 
June 30, 1989, or section 462A.07. subdivision 15, for the biennium ending 
June 30, 1991. for the purposes of providing the services in items (i) to 
(iv). (vi) It is sponsored by an organization that is exempt from federal 
income tax under section 50 I (c)(3) of the Internal Revenue Code of 1986, 
as amended through December 31. 1987. This exemption applies notwith
standing the fact that the sponsoring organization receives financing by a 
direct federal loan or federally insured loan or a loan made by the Minnesota 
housing finance agency under the provisions of either Title II of the National 
Housing Act or the Minnesota housing finance agency law of 1971 or rules 
promulgated by the agency pursuant to it, and notwithstanding the fact that 
the sponsoring organization receives funding under Section 8 of the United 
States Housing Act of 1937, as amended. 

Sec. 7. JWETLANDSEXEMPTION; REPLACEMENTOFREVENUE. J 

Subdivision I. JCERTIFICATION. J The total amount of revenue lost as 
a result <f the exemption provided in Minnesota Statutes, section 272 .02, 
subdivision I. paragraph (/0), clause (3), must be certified by the county 
auditor to the commissioner of revenue and submitted to the commissioner 
as part <l the abstract of tax lists to be filed with the commissioner under 
the provisions of Minnesota Statutes, section 275 .29. The amount of revenue 
/o.\'I as a result of the exemption must be computed each year by applying 
the current tax rates of the taxing jurisdictions in which the wetlands are 
located to the assessed valuation of the wetlands. Payment to the county 
for lost revenue must not be less than the revenue that would have been 
received in taxes (f the wetlands had an assessed value of $5 per acre. The 
commissioner <l revenue shall review the certUlcationfor accuracy and may 
make necessary changes or return the certification lo !he county auditor.for 
corrections. 

Subd. 2. !PAYMENT.I Based on current year tax data reported in the 
abstracts <f tax lists, the commissioner of revenue shall annually determine 
the taxing district distribution of the amounts certified under subdivision 
I. The commissioner shall pay to each taxing district, other than school 
districts, its total payment for the year in equal inslallments on or before 
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Ju/.v 15 and December I 5 <d' each year. 

Subd. 3. IAPPROPRIATION.] There is appropriated from the general 
fund to the commissioner <f revenue th<> amount necessary to make the 
payments required in subdivision 2. 

Sec. 8. I EFFECTIVE DATE. I 

Section.\· 6 and 7 are (fl'ectivefor taxes levied in /992, payable in 1993. 
and ther<!l~/ier. 

ARTICLE 5 

WETLAND ESTABLISHMENT AND RESTORATION PROGRAM 

Section I. 1103F.90I I I DEFINITIONS.] 

Subdivision I. I APPLICABILITY. I The definitions in this .,ection app/_v 
to section,\· I to 5. 

Subd. 2. IBOARD. J "Board" means thehoard<fwaterand soil resource.\·. 

Suhd. 3. I COMMISSIONER. I "Commissioner" mecms the commissioner 
<~f" natural resources. 

Subd.4. ICOMPREHENSIVELOCALWATERPLAN.l "Comprehensive 
local water plan" ha,\· the meaning given in section 1038.3363, .rnh,lfrision 
3. 

Subd. 5. I LOCAL UNIT OF GOVERNMENT.I "Local unit of'govern
ment'' means a coun(v hoarll, joint county hoard, watershed management 
organization. or watershed district. 

Subd. 6. I WATERSHED DISTRICT. I "Watershed district" means a di.,
trict establi.,hed under chap/er /030. 

Suhd. 7. I WATERSHED MANAGEMENT ORGANIZATION. I 
"Watenhed mtmaxement orxanization" has the meaninx xiven in .,·e,·tion 
/1138 .2115. subdivision I 3. 

S11bd. R. I WETLAND. I "Weiland" ha.1· 1he meaning gil'en in ar1i,·/e 6. 
Sl'Ction 6. 

Sec. 2. 1103F.9021 ILOCAL PLANNING AND APPROVAL.I 

Subdivision I. I APPLICATION. I A w;/linx landowner may apply, onforms 
prorhle,I by the hoard. to a local unit <fxovernmentfor the establishment 
or restoration <fa wetland on property owned by the landowner in an area 
that is: 

(I) desixnated by the hoard as a hixh priority wetland rexion; and 

(2) hlnll(fied as a hixh priority wet/am/ area in the local unit <f xov
ernment's comprehensive local water plan. 

Suhd. 2. !NOTICE AND PRELIMINARY HEARING.I (a) Wi1hin 30 
days after receivillx an application. the local unit <!fxovernment shall hold 
a public' h,,arinx. At lea.w ten days hef(,re the hearinx. the local unit ,f 
gm't'rmnelll shall xfre notice ,f the hearinx to the applicant and publish 
notice in an '!tlkial newspaper <~f general drculation in the county. 

(h) At the hearinx. the local unit ,fxovernmellf .,·hall describe the appli
cation am/ hear commentsfrom interestnl person.,· rexarding the application 
and the plmmed establishment or restoration pn~iect. 
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Subd. 3. I PRELIMINARY APPROVAL.I Within 30 days of the public 
hearing, the local unit <d' wwernment must give preliminary approval or 
disapproval ,f the application. 

Suhd. 4. I SURVEY REPORT. I After preliminary approval. the local unit 
<d'xovernment shall direct and pay the costs ,fa soil and water conservation 
enxineer to conduct a survey <d' the property where the wetland restoration 
or establishment project is proposed to be located. The engineer must file 
a report, including a map of the proposed wetland. that describes the e.trects 
<?/" the proposed wetland on: 

(I) the hydrolo11y in the area; 

(2) property ()f persom other than the applicant; 

( 3) groundwater recharge; 

(4).f/oodin11: 

(5)./ish and wildlife habitat; 

(6) water quality; and 

(7) other characteristics as determined by the local unit <d' government. 

Subd. 5. I NOTICE AND FINAL HEARING. I WithinJOday.vi1{receivin11 
the completed survey, the local unit <~/'government shall hold a public hearin!,! 
on the proposed pn~ject. At least ten days before the hearin!,!. the local unit 
1?f'f.!overnment ,\·hall not(lv the landowner and the commissioner and provide 
public notice <d" the hearing and the availability <d' the survey report in an 
<dTh·ial newspaper <d' f.!eneral circulation in the county. The commissioner 
may provide comment on the proposed wetland. 

Subd. 6. I FINAL LOCAL APPROVAL. I Within 30 day,1· o( the public 
hearing, the local unit <d' f.!OVernment shall not(f'y the applicant and the 
commissioner <?f'the.flnal approval or disapproval <fthe propm·ed wetland. 

Sec. 3. 1103E9031 IWETLAND ESTABLISHMENT AND RESTORA
TION COST-SHARE PROGRAM. I 

Subdivision I. I APPLICATION. I A local unit ii( wivernment shall apply 
to the hoard to receive cost-sharefundingfor a proposed wetland reworation 
project that receives .flnal local approval under section 2. The application 
must include a copy <d" the survey report and an)' comment.\' received on the 
proposed wetland. Within 30 day.\· <!l receiving an application, the hoard 
shall not((v the local unit <4' government on whether the application am/ 
suney report are complete. 

Suhd. 2. !COST-SHARE.I The hoard may provide up to the le.uer o( 
$20,000 or 50 percent <?f'the cost <?fa wetland establishment or restoration 
pr<~ject, including engineering £'OSts, establishment or restoration cost.\·, and 
compensation l'OSts. 

Subd. J. !CONSERVATION EASEMENT.I In exchanxe .fi,r cost-share 
financing under subdivision 2, the hoard shall acquire a permanent con
servation easement, as dejlned in section 84C.0/, paragraph (I). The ease
ment agreement must contain the conditions listed in section I0JF.515, 
subdivision 4. 

Suhd. 4. I PRIORITIES.I In reviewing requests from local units il(I/OV
ernment under this section, the hoard must f,!ive priority to applications 
based on the public value <4' the proposed wetland. The public value <d' the 
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wetland must include the value of the wetland for: 

(I) water quality; 

(2) flood protection; 

(3) recreation including .fi,,·h and wildlife habitat: 

(4) groundwater recharge; and 

(5) other public uses. 

Sec. 4. I I03F.9041 IWETLAND ESTABLISHMENT. I 

158THDAY 

Subdivision I. I ESTABLISHMENT ORDER. I After receiving approval 
<?f cost-share funding from the hoard, the local unit <d' government shall 
order the establishment or restorati<>n <f the wetland. The local unit <d' 
1.:overnment shall pay all costs of establishing or restoring the wetland 
including the compensation required under subdivision 2. 

Subd. 2. I COMPENSATION. Jin exchange.f<>r the permanent conservation 
easement on an established or restored wetland, the local unit of government 
shall pay the applirnnt the amount required under section /03F.5/5, sub
division 6, ./(Jr a permanent conservation easement. 

Sec. 5. 1103F.9051 IRULES.] 

The board may adopt rules to implement sections I to 4. 

ARTICLE 6 

REGULATION OF WETLAND ACTIVITIES 

Section I. Minnesota Statutes 1990, section 1030.005, is amended by 
adding a subdivision to read: 

Subd. 6a. !BOARD.I "Board" means the board of water and soil 
resources. 

Sec. 2. Minnesota Statutes 1990, section I 030 .005, is amended by adding 
a subdivision to read: 

Subd. /Oa. I LOCAL GOVERNMENT UNIT.I "Local government unit" 
means: 

(I) outside <~{the seven-county metropolitan area, a city council or county 
board <~l commissioner.\'; and 

(2) in the seven-county metropolitan area, a city council, a town board 
under section 368 .OJ, or a watershed management organization under sec
tion /038.21/. 

Sec. 3. Minnesota Statutes 1990, section 1030.005, subdivision 15, is 
amended to read: 

Subd. 15. !PUBLIC WATERS. I (a) "Public waters" means: 

(I) waterbasins assigned a shoreland management classification by the 
commissioner under sections 103F.20 I to I 03F.22 I, except wetlands less 
than 80 acres in size that are classified as natural environment lakes; 

(2) waters of the state that have been finally determined to be public 
waters or navigable waters by a court of competent jurisdiction: 

(3) meandered lakes, excluding lakes that have been legally drained; 
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(4) waterbasins previously designated by the commissioner for manage
ment for a specific purpose such as trout lakes and game lakes pursuant to 
applicable laws; 

(5) waterbasins designated as scientific and natural areas under section 
84.033; 

(6) waterbasins located within and totally surrounded by publicly owned 
lands; 

(7) waterbasins where the state of Minnesota or the federal government 
holds title to any of the beds or shores. unless the owner declares that the 
water is not necessary for the purposes of the public ownership; 

(8) watcrbasins where there is a publicly owned and controlled access 
that is intended to provide for public access to the waterbasin; 

(9) natural and altered watercourses with a total drainage area greater 
than two square miles; 

( I 0) natural and altered watercourses designated by the commissioner as 
trout streams; and 

( 11) puh/ic waters wetlands, unless the statute expressly states otherwise. 

(b) Public waters are not determined exclusively by the proprietorship of 
the underlying, overlying, or surrounding land or by whether it is a body 
or stream of water that was navigable in fact or susceptible of being used 
as a highway for commerce at the time this state was admitted to the union. 

Sec. 4. Minnesota Statutes I 990, section I 03G .005. is amended by adding 
a subdivision to read: 

Suhd. 17a. JWATERSHED.] "Watershed" means the 8/ major watershed 
units delineated by the map, "State <4" Minnesota Watershed Boundaries -
1979". 

Sec. 5. Minnesota Statutes 1990, section 103G.005, subdivision 18, is 
amended to read: 

Subd. 18. JPUBLIC WATERS WETLANDS.] "Public waters wetlands" 
means all types 3, 4, and 5 wetlands. as defined in United States Fish and 
Wildlife Service Circular No. 39 ( 1971 edition), not included within the 
definition of public waters. that are ten or more acres in size in unincor
porated areas or 2-1 /2 or more acres in incorporated areas. 

Sec. 6. Minnesota Statutes 1990, section I 03G.005, is amended by adding 
a subdivision to read: 

Suhd. 19. !WETLANDS. I (a) "Wetlands" means land., transitional 
between terre.\·trial and aquatic systems where the water table i.\· usuallv at 
or near the surfl1ce or the land is covered by shallow water. For purp(Jse.\· 
<4" this d('./inition, wetlands must have the fol/owinR three attributes: 

(I) have a predominance <~f hydric soils; 

(2) an' inundated or .wturated by surface or Rround water at a frequency 
and duration sufficient to support a prew,lence <f hydrophytic veRetation 
typically adapted for /(It! in saturated .wil conditions; and 

(3) under normal circumstances ,mpport a prevalence ,?f'such vexetation. 

(b) Wetlands does not include public waters wetlands as de.ftned in sub
division I H. 
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Sec. 7. Minnesota Statutes I 990. section I 03G. 221. is amended to read: 

i03G.221 (DRAINAGE OF PUBLIC WATERS WETLANDS.( 

Subdivision I. (DRAINAGE OF PUBLIC WATERS WETLANDS GEN-
ERALLY PROHIBITED WITHOUT REPLACEMENT. I Except as provided 
in subdivisions 2 and 3, public waters wetlands may not be drained, and a 
permit authorizing drainage of public waters wetlands may not be issued, 
unless the public waters wetlands to be drained are replaced by wetlands 
that will have equal or greater public value. 

Subd. 2. (DRAINAGE OF PUBLIC WATERS WETLANDS FOR CROP
LAND. ( (a) Public waters wetlands that are lawful. feasible. and practical 
to drain and if drained would provide high quality cropland and that is the 
projected land use. as determined by the commissioner, may be drained 
without a permit and without replacement et by wetlands of equal or greater 
public value if the commissioner does not choose. within 60 days of receiving 
an application for a permit to drain the public waters wetlands to: 

(I) place the public waters wetlands in the state water bank program 
under section 103F.601; or 

(2) acquire them in fee under section 97 A. 145. 

(b) If the commissioner does not make the offer under paragraph (a). 
clause (I) or (2). to a person applying for a permit. the public water.\' wetlands 
may be drained without a permit. 

Subd. 3. (PERMIT TO DRAIN PUBLIC WATERS WETLANDS TEN 
YEARS AFTER PUBLIC WATERS DESIGNATION. I (a) The owner of 
property underneath public waters wetlands on privately owned property 
may apply to the commissioner for a permit to drain the public waters 
wetlands after ten years from their original designation as public waters. 
After receiving the application, the commissioner shall review the status of 
the public ivaters wetlands and current conditions. 

(b) If the commissioner finds that the status of the public waters wetlands 
and the current conditions make it likely that the economic or other benefits 
from agricultural use to the owner from drainage would exceed the public 
benefits of maintaining the public waters wetlands. the commissioner shall 
grant the application and issue a drainage permit. 

(c) If the application is denied, the owner may not apply again for another 
ten years. 

Sec. 8. ( 103G.222( I REPLACEMENT OF WETLANDS. ( 

( a) A.lier the e_tf'ective date ,~f' the rules adopted um/a section I I or article 
2. section 4, whiche\'er is later, wetlands must not he drained or .filled, 
wholJ.v or partially, u,1les.\· replaced by restoring or creating wetland areas 
<lat least equal public value under either a replacement plan apprm•ed as 
provided in section I I or. (la permit to mine is required under Sl'Ction 
93 .4N I. under a mining reclamation plan appro\'ed h.v the commissioner 
under the permit to mine. Mining reclamation plans shall apply the same 
principles and standard.\· for nplacing wetlands hy restoration or l'reation 
,fwetland areas that are applicable to mitiRation plans approved as prm'id£'d 
in section I I. 

(h) Replacement must hl' guided by thefollowinR principle.\· in descending 
f)rder ,f pri<>rity: 
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(I) m•oidinx the direct or indirect impact <d"lhe activity that may destroy 
or diminish the wetland; 

(2) minimizinx the impact by limitinx the dexree or maxnitude <d" the 
wetland activity and its impfrmentatfon: 

(3) red(f:vini the impact hy repairing, rehabilitating, or restorinx th£' 
£~/l'rcted wetland environment; 

(4) reducing or eliminating the impa<·t over time by preservation and 
maintemmce operations durinx the /~le <l the activity; and 

(5) compensating for the impact by repladng or providing substitute 
wet/mu/ resources or environments. 

( c) ff" a n·etland is located in a cultivated field, then replacement must 
hl' accomplished through restoration only without regard to the priority 
order in paragraph ( h ), provided that a deed restri<'lion is placed on the 
altered wetland prohihiting nonagricultural use for at least ten years. 

(d) Restoration and replacement ff wetlands must he aconnplhhed in 
accordance with the ecology <4' the landscape area qfTec1ed. 

( e) Replacement shall he within the same watershed or county as the 
impacted wetlands, as based on the wetland evaluation in section I I, suh• 
dil'ision 2, except that counties or watershed,,· in which 80 percent or more 
<f the presettlement wetland acrea1.:e is intact may accomplish replacemolf 
in counties or watershed.,, in which 50 percent or more <4' the presettlement 
wetland acrea1.:e has heen filled, drained, or otherwise degraded. Wetlands 
impacted hy public transportation pr<~jects may he replaced statewide. pro· 
i·ided they are approved by the commissioner under an established wetland 
hankinK system, or under the rules for wetland hankinK as provided for 
111uler sect ion I I. 

(/)Fora H:etland located on nonagricultural land, replacement must he 
in the rlffio <4' two acres <d' replaced wetland for each acre <~/' drained or 
filled wetland. 

(g) For a wetland located on agricultural land. replacement must he in 
the ratio <d" 011e acre ,f replaced wet/mu/for each acre ,f drained or.filled 
n·etlcmd. 

(h) Wetla11ds that are restored or created a.,· a result <~( an approved 
replacement plan are suhject to the prm·isimzs ,f this section for any sub· 
sequent drainage or .fillin1.:. 

Sec. 9. I 1030.223[ [CALCAREOUS FENS. J 

Calcareous fens, as identUied hy the commissioner. may not he filled, 
drained, or otherwise de1.:raded, wholly or partially, hy any activity, unless 
the commissioner, under an approved manaxemcnt plan, decides some alter· 
ation is necessary. 

Sec. 10. I 1030.2241 I [EXEMPTIONS. I 

Suhdil'ision I. I EXEMPTIONS. J (a) Suhject to the conditions in para• 
1.:raph ( h ), a replacement plan for wetlands is not required for: 

(I) acti\'ities in a wetland that was planted with annually seeded crops, 
1ms in a crop rotation seeding (~(pasture ?,ras.H's or le?,wnes, or was required 
to he set aside to receiw price support or other payments under United 
States Code. tille 7, section.,· 1421 to 1469, in six ,f thc last ten years prior 
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to January I, /99/; 

(2) activities in a wetland that is or has been enrolled in the federal 
conservation reserve program under United States Code, title 16. section 
383 I, that: 

(i) was planted with annually seeded crops, was in a crop rotation seeding, 
or wa,\· required to he set aside to receive price support or payment under 
United States Code, title 7, sections 1421 to /469, in six of the last ten 
years prior to being enrolled in the program; and 

( ii) has not been restored with assistance from a public or private wetland 
restoration program. 

( 3) activities necessary to repair and maintain existing public or private 
drainage ,\ystems as long as wetlands that have been in existence for more 
than 20 years are not drained; 

(4) activities in a wetland that has received a commenced drainage deter
mination provided for by the federal Food Security A<"I of /985, that was 
made to the county agricultural stabilization and conservation service <~ffice 
prior to September 19, 1988, and a rulin!,( and any subsequent appeals or 
reviews have determined that drainage of the wetland had been commenced 
prior to December 23, 1985; 

(5) activities exempted from federal ref?ulation under United States Code, 
title 33, section /344(0; 

(6) activities authorized under, and conducted in acnJrdance with, an 
applicable general permit issued by the United States Army Corps qf Engi
neers under section 404 of the federal Clean Water Act, United States Code, 
title 33, se£'1ion /344, except the nationwide permit in Code of Federal 
Reuulations, title 33, section 330.5, paragraph (a), clause ( /4), limited to 
when a new road crosses a wetland, and all(~/ clause (26); 

(7) activities in a type I wetland on agricultural land, as de.ftned in United 
States Fish and Wildl!fe Circular No. 39 ( /971 edition) exceptfi,r bottom/and 
hardwood type l wetlands; 

(8) activities in a type 2 wetland that is two a<-res in size or less located 
on aP,rh·ultural land; 

(9) activities in a ivetland restored for conservation purposes under a 
contract or easement providing the landowner with the right to drain the 
restored wetland; 

( /0) a£'1ivities in a wetland created solely as a result ,f: 
(i) heaver dam construction; 

(ii) blockage (H' culverts through roadways maintained by a public or 
private entity; 

(iii) actions b_v public entities that were taken for a purpose other than 
creating the wetland: or 

(iv) any combination ,4 (i) to (iii); 

(II) placemem, maintenance, repair, enham·ement, or replacement of 
utility or utility-type service, including the transmission, distribution, or 
furnishinx, at wholesale or retail, of natural or manufactured gas. elec
tricity, telephone, or radio service or communications 1f: 
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(i) the impacts of the proposed project on the hydrologic and biological 
characteristics of the wetland have been avoided and minimized to the extent 
possible; and 

(ii) the proposed project significantly modifies or alters less than one
half acre of wetlands; 

( I 2) activities associated with routine maintenance of utility and pipeline 
rights-of-way, provided the activities do not result in additional intrusion 
into the wetland; 

( 13) alteration ofa wetland associated with the operation, maintenance, 
or repair of an interstate pipeline; 

( 14) temporarily crossing or entering a wetland to perform silvicultural 
activities, including timber harvest as part <4 a.forest management activity, 
so Ion,< as the activity limits the impact on the hydrologic and biologic 
characteristics of the wetland; the activities do not result in the construction 
of dikes. drainage ditches, tile lines, or buildings; and the timber harvesting 
and other silvicuftural practices do not result in the drainage of the> wetland 
or public waters; 

( 15) permanent access for forest roads across wetlands so long as the 
activity limits the impact on the hydrologic and biologic characteristics qf 
the wetland; the construction activities do not result in the a<·cess becoming 
a dike, drainage ditch or tile line; with filling avoided wherever possible; 
and there is no drainage of the wetland or public waters; 

( /6) activities associated with routine maintenance of existing public 
highways, roads, streets, and bridges, provided the activities do not result 
in additional intrusion into the wetland and do not result in the draining 
or filling, wholly or partially, of a wetland; 

( 17) emergency repair and normal maintenance and repair of existing 
public works, provided the activity does not result in additional intrusion 
,?[ the public works into the wetland and do not result in the draining or 
filling, wholly or partially, of a wetland; 

( 18) normal maintenance and minor repair c4'structures causing no addi
tional intrusion of an existing structure into the wetland, and maintenance 
and repair of private crossings that do nol result in the draininx or fillinx, 
wholly or partially, of a wetland; 

( 19) duck blinds; 

(20) aquaculture activities, except building or altering <4' docks and 
activities involving the draining or.fillinf.!,, wholly or partially, <~fa wetland; 

(21) wild rice production activities, including necessary diking and other 
activities authorized under a permit issued by the United State Army Corps 
<~/Engineers under section 404 of the federal Clean Water Act, United States 
Code, title 33, section /344; 

(22) normal agricultural practices to control pests or weeds, defined by 
rule as either noxious or secondary weeds, in an·ordance with applicable 
requirements under state and federal law, including established best man
a;.:ement practices; 

(23) activities in a wetland that is on agril'ultural land annually enrolled 
in the federal Food, Axricultural, Conservation, and Trade A<'I of /990, 
United States Code, title /6, section 3821. subsection (a), clauses (I) to 
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(3), a,\' amended. and is subject to sections 1421 to 1424 <d'thefedera/ act 
in efl"ect on January I. /991, ex<·ept that land enrolled in a federal farm 
program is elit,:ihle for easement participation for those acres not already 
compensated under a federal program; 

(24) development project,\· and ditch improvement projects in the stall' 
that have received preliminary or final plat approval, or infrastru<·ture that 
has been installed. or having focal site plan approval. conditional use 
permits, or similar <dffcial approval by a g,werning body or government 
agency, within.five years before the ejfective date of this article. In the ,\·even
county metropolitan area and in cities of the first and second class, plat 
approval must he preliminary as approved by the appropriate governing 
body. 

(b) A person conducting an activitv in a wetland under an exemption in 
paragraph (a) shall ensure that: · 

(I) appropriate erosion control measures are taken to prevent sedimen
tation <d' the water; 

(2) the activity does not blockfi'sh passage in a watercourse: and 

(3) the activity i,\· conducted in compliance with all other applicable 
.f(,deral, state, and local requirements, including best management practices 
and water resource protedion requirements established under chapter I 03H. 

Sec. 11. I 1030.22421 I WETLAND VALUE REPLACEMENT PLANS. I 
Subdivision I. I RULES. I ( a) Bv Julv I, /993, the hoard, in consultation 

with the commissioner, shall adoPt ruies governing the approval <~f' wetland 
value replacement plans under this section. These rules must address the 
criteria, procedure, timing, and location ,facceptable replacement <fwet
land l'alues; may address the state establishment and administration <fa 
wetland hanking program.for public and private projects, which may include 
provisions allowing monetary payment to the wetland hanking program for 
alteration <d' wetlands on agricultural land; the methodology to he used in 
identflving and evalualing wetland.functions; the administrative, monitor
ing, and enforcement procedures to he used; and a procedure for the review 
and appeal ,4 decisions under this .\·ection. In the case ,fpeatlands, the 
n'placement plan rules must consider the impact on u,rhon balance 
described in the report required by Laws 1990, chapter 587, and include 
the plallling <~l trees or shrubs. 

(h) A.lier the adoption <fthe rules, a replacement plan must ht' approved 
by a resolution <~f' the governinp, body <f the local p,overnment unit, <·on.\·istent 
with the provisions <f the rules. 

(c) fl the local p,overnment unit fails to apply the rules. the p,overnment 
unit i,\· .rnhject to penalty as determined by the hoard. 

Suhd. 2. [EVALUATION. J Question.\· concerninp, the public value, loca
tion, size, or type ,4' a wetland shall he submitted to and determined by a 
technical evaluation panel after an on-site in.\pl'('tion. The technical eval
uation panel shall he composed ,fa technical professional employee ,f the 
hoard, a technical pnfessional employee <f the local soil and water con
servation district or districts, and an enp,ineer for the local MOVernment 
unit. The panel shall use the "Federal Manual for ldentifving and Delin
eating Jurisdiclional Wetlands" (January 1989 ). The panel shall provide the 
U/£'tland determination to the local p,overnment unit that must appr<we a 
replacement plan under this section, and may recommend approval or denial 
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<?l the plan. The authority must consider and include the decision of the 
technical evaluation panel in their approval or denial <d' a plan. 

Suhd. 3. !REPLACEMENT COMPLETION.I Replacement of wetland 
values must be completed prior to or concurrent with the actual draining 
or Jtllin,.: of a wetland, or an irrevocable bank letter <l credit or other 
security acceptable to the local government unit must be given to the l0<·al 
f.:m'ermnent unit to 1,:uarantee the succe,'1.,:ful completion of the replacement. 

Suhd. 4. I DECISION. J Upon receiving and con.l'idering all required data, 
the local government unit approving a replacement plan must act on all 
applications for plan approval within 60 days. 

Subd. 5. JPROCESSING FEE.] The local 11overnment unit may char11e 
a processing fee <d' up to $75. 

Subd. 6. JNOTICE OF APPLICATION. I Within ten day.,· ,freceivinl/ an 
application for approval <d' a replacement plan um/er this section, a copy 
<d' the application must be submitted to tht.' board for publication in the 
Environmemal Quality Board Monitor and separate copies mailed to indi-
1•idual members tf the public who request a copy, the board of supervisor.\· 
<~l the soil and water conservation district, the managers<~{ the watershed 
dist rid, the board tfcounty commissioners, the commissioner <4°agrh·ullure, 
mu/ the mayors t?{ the citie.,· within the area watershed. At the same time, 
the local government unit must give general notice to the public in a general 
cin·ulation newspaper within the area t{/./'ected. 

Suhd. 7. I NOTICE OF DECISION. J At lea.l't 30 day-" prior to the effe,·tive 
dare <f the approval or denial<~{ a replan'ment plan under this section, a 
copy <d' the approval or denial must be .,·uhmitted for publication in the 
Environmental Quality Board Monitor and separate l·opie.,· maile,I to the 
ll/Jfllicant, the hoard, individual members of th£' public who reque.,·t a copy, 
lhe hoard <?/' supervisors <4 lhe soil and water conservation district, Jhe 
managers tflhe water,\·hed disJrict, the board <4county commissioner,\', Jhe 
commfasioner <d' a,:ricullure, and the mayors <d' the cities within Jhe area 
watenhed. 

Suhd. 8. JPUBLIC COMMENT PERIOD. I Befi1re approval or denial of 
a replacement plan under this section, comments may be made by Jhe public 
to the local govermnent unit for a period t?/' 30 clays. 

Suhd. 9. I APPEAL. I Appeal <>f the decision may be obtained by mail in// 
a 110/ice <4 appeal to the board within 30 days after the poslmarked date 
<~f the mailing spec(fied in subdivision 7. (l ap11eal is not sought within 30 
days, the ,lecision hecome,\·.flnal. Appeal may he made by the wetland owner, 
by any <d' those to whom notice is fl'quired to be mailed under subdivision 
7, or by JOO residen1.,· <?/' the county in which a mt~jority <?/' lhe wetland is 
lm·med. All appeals mu.,·t he heard by lhe committee for ,lispute resolution 
,f1h,, hoard, and a decision made within 60 days <~{lhe appeal. The ,f,,cision 
mu,\·t be serve,/ by mail on the parties to the app,,al, and is not ,mhject to 
lhe provision.,· <fchapter 14. The decision must be considered the decision 
<d' an agency in a contested case for purposes ,f judicial review under 
.,·ections 14.63 to /4.69. 

Suhd. JO. JLOCAL REQUIREMENTS. I The rule.I' adopted under sub
division I shall allow for local ,:overnment unit.,· to us,, th,,ir own nolice 
and public commt'nt procedures so long as lhe requirement.,·,~/' Jhis section 
are .rnti.~'fled. 
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Subd. II. (WETLAND HERITAGE ADVISORY COMMITTEE.] The 
governor shall establish a wetland heritage advisory committee consisting 
of a balanced diversity of interests including agriculture, environmental, 
and sporting organizations. land development organizations, local govern
ment organizations, and other agencies. The committee must consist of nine 
members including the commissioner of agriculture, or a designee of the 
commissioner, the commissioner of natural resources, and seven members 
appointed by the governor. The governor's appointees must include one 
county commissioner, one representative each from a statewide sporting 
organization, a statewide conservation organization, an agricultural com
modity group, one faculty member of an institution of higher education with 
expertise in the natural sciences, and one member each from two statewide 
farm organizations. The committee shall advise the board on the development 
of rules under this section and, after rule adoption, shall meet twice a year 
to review implementation of the program, to identify strengths and weak
nesses, and to recommend changes to the rules and the law to improve the 
program. 

Subd. 12. ( REPLACEMENT CREDITS. I No public or private wetland 
restoration, enhancement, or construction may be allowed for replacement 
unless specifically designated for replacement and paid for by the individual 
or organization performing the wetland restoration, enhancement, or con
.,·truction, and is completed prior to any draining or filling of the wetland. 

This subdivision does not apply to a wetland whose owner has paid back 
with interest the individual or organization restoring, enhancing. or con
structing the wetland. 

Subd. I 3. ( REPLACEMENT WETLAND ELIGIBLE FOR RIM.] A wet
land replaced under this section, in which the replacement is located on 
the wetland owner's land, is eligible for enrollment under section JOJF.5 I 5 
one year after the completion of replacement. 

Sec. 12. Minnesota Statutes 1990, section 1030.225, is amended to read: 

1030.225 (STATE WETLANDS AND PUBLIC DRAINAGE 
SYSTEMS.] 

If the state owns public waters wetlands on or adjacent to existing public 
drainage systems, the state shall consider the use of the public waters 
wetlands as part of the drainage system. If the public waters wetlands 
interfere with or prevent the authorized functioning of the public drainage 
system, the state shall provide for necessary work to allow proper use and 
maintenance of the drainage system while still preserving the public waters 
wetlands. 

Sec. 13. Minnesota Statutes 1990, section 103G .231, is amended to read: 

I03G.231 (PROPERTY OWNER'S USE OF PUBLIC WATERS 
WETLANDS.] 

Subdivision I. ( AGRICULTURAL USE DURING DROUGHT. I A prop
erty owner may use the bed of public waters wetlands for pasture or cropland 
during periods of drought if: 

(I) dikes, ditches. tile lines, or buildings are not constructed; and 

(2) the agricultural use does not result in the drainage of the public waters 
wetlands. 

Subd. 2. (FILLING PUBLIC WATERS WETLANDS FOR IRRIGATION 
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BOOMS. I A landowner may fill a public waters wetland to accommodate 
wheeled booms on irrigation devices if the fill does not impede normal 
drainage. 

Sec. 14. Minnesota Statutes 1990, section I 03G .235, is amended to read: 

103G.235 JRESTRICTIONS ON ACCESS TO PUBLIC WATERS 
WETLANDS.] 

To protect the public health or safety. local units of government may by 
ordinance restrict public access to public waters wetlands from municipality, 
county. or township roads that abut public waters wetlands. 

Sec. 15. J 103G.2364] JPROPERTY OWNER'S USE OF WETLANDS.J 

(a) A property owner may use the bed ofwetlandsfor pasture or cropland 
during periods <d' drought if: 

(I) dikes, ditches, tile lines, or buildings are not constructed; and 

(2) the agricultural use does not result in the drainage <d' the wetlands. 

(b) A landowner may.fill a wetland to accommodate wheeled booms on 
irrigation devices ff the fill does not impede normal drainage. 

Sec. 16. J 103G.2365] JCONTROL OF NOXIOUS WEEDS.I 

Noxious weeds, as defined in section 18 .171, subdivision 5, must he 
controlled on wetlands as required in section /8./9/. 

Sec. 17. J 103G.237J [COMPENSATION FOR LOSS OF PRIVATE USE. I 

Subdivision I. {GENERAL.) A person whose replacement plan is not 
approved must he compensated a.\· provided in this section. The per.wm may 
drain or fill the wetland without an approved replacement plan if the person: 

(I) is eliRihle for compensation under subdivision 2; 

(2) applies for compensation in accordance with subdivision 3; and 

( 3) does not receive the compensation required in subdivision 4 within 
90 days after the application for compensation is received by the hoard. 

Subd. 2. [ELIGIBILITY. I A person is eligible for compensation if: 

(I) the person applies for replacement plan approval under section I I; 

(2) the replacement plan i.,· not approved or the plan conditions make th£' 
proposed use unworkable or not feasible; 

(3) the person appeals the disapproval of the plan; 

(4) the proposed use would otherwise be allowed under federal, state, 
and local laws, rule,\·, ordinances, and other legal requirements: 

(5) the person has suffered or will suffer damages: 

(6) disallowinR the proposed use will enhance the public value <l the 
wetland; and 

(7) the person applies to the hoardf(Jr compensation. 

Subd. J. [APPLICATION. J An application.for compensation must be made 
on forms prescribed by the hoard and include: 

(I) the location and public value <l the wetland where the use was 
proposed; 
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(2) a de.\Tription and reason for the proposed wetland use; and 

(3) the o~iection to the replacement plan, fl any. 

Suhd. 4. [COMPENSATION. I The hoard shall award compe11.wtio11 i11 
an amount equal to 50 percent '!l the avera1,:e equalized estimated market 
wdue <f Uf.:ricultural property in the town.,·hip as established hy the com
missioner <f revenue at the time application for compensation is made. 

Sec. 18. [ 1030.2372[ [ENFORCEMENT. I 

Suhdivi.,icm I. [COMMISSIONER OF NATURAL RESOURCES. [ The 
commis.,·ioner <fnatural resources, conservation <?fficer.,·, and peace <~l.f/Cers 
shall Cl{/"orce law.,· preservin1,: and protecting wetlands. The commissioner 
<4' natural re.wurces, a conservation <~fllCer, or a peace <diker may issu,, 
a cease and desist order to .,·top any ille1-:al actii'ity adversely qfTecting a 
wetland. In the order, or hy separate order, the commissioner. con.\·erwttion 
,~f/'icer, or peace ,~ft'icer may require re.\·toration or replacement<?( the wet
land, as determined hy the local soil and water conservation district. 

Suhd. 2. !MISDEMEANOR. I A i•io/ation <?( an order issued um/a .rnh
division I is a misdemeanor and must he prosecuted hy the county attorney 
where the wetland is located or the ille!{al activity occurred. 

Suhd. 3. I RESTITUTION.] The court may, as part <?(,\·e11te11cinf{, require 
a person convicted u11der .rnhdivision 2 to restore or replace the wetland, 
as determ;,1ed by the local soil and water conserw1tion district. 

Sec. 19. Minnesota Statutes 1990, section 645.44, subdivision 8a. is 
amended to read: 

Subd. 8a. [PUBLIC WATERS.[ "Public waters" means public waters as 
defined in section 1030.005. subdivision 15. and includes "puhlic waters 
wetlands" as defined in section I 030 .005. subdivision 18. 

Sec. 20. [REGULATORY SIMPLIFICATION REPORT.[ 

The hoard ,?f' water and .mil resources and the commissioner<?/' the depart
melll ,~f' natural resources, in consultation with the appropriate federal 
a~encies, shall jointly develop a plan to simplff:v and coordinate stllfe and 
federal re!{ulatory procedures related to wetland use and shall report on 
the plan to the leKi,\·lature hy January I, 1992. 

Sec. 21. [AVAILABILITY OF NATIONAL WETLANDS INVENTORY 
MAPS.[ 

By February I, 1993, the commissioner ,?f' natural re.rnurces shall .file 
n·ith each soil and water conservation district copfrs <~/'the national wetlands 
im•entory maps cm·erift!{ the district and shall publish notice qf' the amil
ability ,?f' the maps in an ,~flicial 11ewspaper 1f K<'neral circulation in each 
C0/111/_\'. 

For purposes ,?f'thi.\· paraKraph, ··notice" nl<'llllS thefollowin!{ i,~f'onnathm 
in X-point or larKer 1.vpe: 

"NOTICE OF AVAILABILITY OF NATIONAL WETLANDS 
INVENTORY MAPS 

National wetlands im•entory maps for (name 1?f'coun1y) <'OU/11_\' are avail
ahle from the Minnesota Department ,f Natural Resources. The national 
wetlands in\'entory maps are for Keneral infonnatimwl use only, and should 
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not he relied upon ill determininp, the exact location or boundaries <d' wet
lands. Persons wishinp, to obtain further it{formation regarding the maps 
should contacr (name, address, and telephone number <~l regional contact 
person at the department) or !heir /()(·al .wit and water conservalion district 
of/ice. WETLANDS ARE SUBJECT TO REGULATION BY THE STATE AND 
ACTIVITIES AFFECTING WETLANDS MAY BE RESTRICTED OR PRO
HIBITED UNDER RULES TO BE ADOPTED BY THE BOARD OF WATER 
AND SOIL RESOURCES AND THE DEPARTMENT OF NATURAL 
RESOURCES. Persons ,vishinp, to participate in the rufrmaking pron-'SS 
should cm11ac1 ( name, address, and telephmu' number <t contact person at 
thl' hoard) or (name, address, and tdephone number <d' conta<·t person at 
the department). 

THE NATIONAL WETLANDS INVENTORY MAPS. MAPS PREPARED BY 
7'Hf," UNITED STATES SOIL CONSERVATION SERVICE, AND OTHER 
AVAILABLE MAPS MAY PROVIDE USEFUL INFORMATION. BUT PER
SONS PLANNING TO CONDUCT ACTIVITIES THAT MAY AFFECT WET
LANDS SHOULD FIRST CONSULT THEIR LOCAL SOIL AND WATER 
CONSERVATION DISTRICT Of"FICE." 

Sec. 22. JLEGISLATIVE REVIEW OF RULES I 
H£fore adoption t~/'lhe rules required in article 2, section 4, and article 

6. section I I, and no /ala 1ha11 March I. 1993. the proposed rules and 
any public comments on the proposed rules must he .rnhmilled to th<! a1,:ri
c11/t11re and en\'ironment committees o( the le1,:isluture. Thl' rules must 1101 

he adopted earlier lhan 60 days cdfer .\:uhmilfal to the le1,:isla1Ure under this 
Sl'CtiOII. 

ARTICLE 7 

INTERIM WETLAND ACTIVITIES 

Section I. J 103G.2369J I INTERIM. I 
S11hdMsio11 I. I DELINEATION. J The "Federal Manual F" ldcnti/vi11M 

a11d Defi11eati111,: Jurisdictional Wetlands" (Januarv l9N9J must hi! used in 
ide111(1\i11g and delineating wetlands. · 

Suhd. 2. JPROHIBITED ACTIVITIES. I (a) Exccp1 as prill'ided i11 suh
dh·isio11 3, until July I. 1993. a pason may not drain. burn, or .fill a 
ll'etland. 

( h) Except a,\· prm·ided in .rnhdivision 3, until July I, /993, a state agency 
or local unit ,fgm·erwnelll ma_v not issue a permit for an activity prohibited 
in paragraph (a) or for an actidty that would include ,111 aclivit_v prohibited 
in paragraph (a). 

Suhd. 3. I EXEMPT IONS. I The prohibitions in suhdh•ision 2 do not apply 
to: 

(I) activitie.\· exonprcd under, and conducted in t1ccorda11ce with. article 
6. section 10: 

(2) developmel11 pn~jects and draina1,:c' system improvemenl prc~jects that 
lu11·,, recefred prclimhutry or.final plat approw1I or for which it~f'rastructure 
has heen installed, or that hare received site pla11 approw1I or a conditional 
use permit, within five years before the C'.fTc'ctfre date <d" this ,\·ection: 

(3) actt\'ities .f(Jr which the local soil and water co11serw1tio11 district or 
other font! pcrmilling authority certUfes that m1y loss <d" wetland area 
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resulting from the activity will be replaced; and 

(4) a person who is enrolled or participating in a program listed in United 
States Code, title 16, section 3821, subsection ( a), clauses ( I) to ( 3 ). 

Subd. 4. [CERTIFICATION FEE.] A soil and water conservation district 
or other local permitting authority may c·harge a fee of up to $75 for a 
certification under subdivision 3, clause (3). 

Subd. 5. [ENFORCEMENT.] This section must be enforced as provided 
in article 6. section /8. 

Sec. 2. [EFFECTIVE DATE.] 

Section I is effective January I, /992, and is repealed July I, 1993. 

ARTICLE 8 

PEATLAND PROTECTION 

Section I. [84.034] [PEATLAND PROTECTION.] 

Subdivision I. [CITATION.] Sections I and 2 mav be cited as the "Min-
nesota peat/and protection act." -

Subd. 2. ]FINDINGS.] The legislature finds that certain Minnesota peat
lands possess unique scientific, aesthetic, vegetative, hydrologic, geologic, 
wifdl~fe, wilderness, and educational values and represent the various peat
land ecological types in the state. The legislature finds that it is desirable 
and approprfote to protect and preserve these patterned peat/ands as a 
peat/and management system through establishment and designation of cer
tain peat/and core areas as scientiJIC and natural areas. 

Subd. 3. I DEFINITIONS. I Unless language or context clearly indirntes 
that a different meaning fa intended, the following terms, for the purposes 
of sections I and 2, have the meanings !(iven to them. 

(a) "Winter road" means an access route which may be used by vehicles 
only when the substrate is frozen, except as provided in subdivision 5, 
paragraph (b), clause (3). 

(h) "Corridors of disturbance" means rights of way which are in existence 
on the effective date ,>f this act, such as ditches, ditch banks, transmission 
lines, pipelines, permanent roads, winter roads. and recreational trails. 
The existence, on the effective date ,>fthis act, of a corridor ,>fdisturbance 
may be demonstrated by physical evidence, document recorded in the ojflCe 
of county recorder or other public official, aerial survey, or other evidence 
similar to the above. 

( c) "State land" means land owned bv the state of Minnesota and admin-
istered by the commissioner. · · 

Subd. 4. ]DESIGNATION OF PEATLAND SCIENTIFIC AND NATU
RAL AREAS.] Within the peat/and areas described in section 2. state lands 
are hereby established and designated as scientific and natural areas to be 
preserved and managed by the commissioner in accordance with subdivision 
5 and section 86A .05, subdivision 5. 

Subd. 5. ]ACTIVITIES IN PEATLAND SCIENTIFIC AND NATURAL 
AREAS. I Areas designated in subdivision 4 as peat/and scientific and 
natural areas are subject to the following conditions: 
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(a) Except as provided in paragraph (b), all restrictions otherwise appli
cable to scientific and natural areas designated under section 86A.05, 
subdivision 5, apply to the surface use and to any use of the mineral estate 
which would significantly modify or alter the peat/and water levels or flows, 
peat/and water chemistry, plant or animal species or communities, or other 
natural.features of the peat/and scientific and natural areas, including, hut 
not limited to, the following prohibitions: 

(I) construction ()f any new public drainage systems after the effective 
date <f this act or improvement or repair to a public drainage system in 
existence on the effective date of this act, under authority of chapter /03£, 
or any other alteration <~{ surface water or ground water levels or flows 
unless specifically permitted under paragraph (b), clause (5) or (6): 

(2) removal <l peat, sand, gravel, or other industrial minerals; 

(3) exploratory boring or other exploration or removal of oil. natural gas, 
radioactive materials or metallic minerals which would significantly mod~fy 
or alter the peat/and water levels or flows. peat/and water chemistry, plant 
or animal species or communities, or natural features of the peat/and sci
entific and natural areas, except in the event <~fa national emergency 
declared by Congress; 

(4) commercial timber harvesting; 

(5) construction of new corridors of disturbance, of the kind d~fined in 
subdivision 3, after the effective date of this article; and 

(6) ditching, draining, filling, or any other activities which mod(fy or 
alter the peat/and water levels or flows. peat/and water chemistry, plant or 
animal species or communities. or other natural features of the peat/and 
scientific and natural areas. 

(h) The following activities are allowed: 

(I) recreational activities, including hunting, fishing, trapping. cross
country skiing. snowshoeing. nature observation, or other recreational 
a('fivities permitted in the management plan approved by the commissioner; 

(2) scientific and educational work and research; 

(3) maintenance of corridors of disturbance, including survey lines and 
preparation <if winter roads, consistent with protection <if the peat/and 
ecosystem; 

(4) use <if corridors of disturbance unless limited by a management plan 
adopted by the commissioner under subdivision 6; 

(5) improvements to a public drainage system in existence on the effective 
date of this act only when it is for the protection and maintenance <~{ the 
ecological integrity of the peat/and scientific and natural area and when 
included in a management plan adopted by the commissioner under sub
division 6; 

(6) repairs to a public drainage system in existence on the effective date 
of this act which crosses a peat/and scientific and natural area and is used 
for the purposes of providing a drainage outlet for lands outside ,!f the 
peat/and scientific and natural area, provided that there are no other feasible 
and prudent alternative means of providing the drainage outlet. The com
missioner shall cooperate with the ditch authority in the determination of 
any feasible and prudent alternatives. No repairs which would significantly 
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modify or alter the peat/and water levels or flows, peat/and water chemistry, 
plant or animal species or communities, or other natural features of the 
peat/and scientific and natural areas shall be made unless approved by the 
commissioner; 

(7) motorized uses that are engaged in, on corridors of disturbance, on 
or before the effective date of this act; 

(8) control <>}'forest insects, disease, and wildfires, as described in a 
management plan adopted by the commissioner under subdivision 6; and 

(9) geological and geophysical surveys which would not significantly 
modify or alter the peat/and water levels or flows, peat/and water chemistry, 
plant or animal species or communities. or other natural features of the 
peat/and scientific and natural areas. 

Subd. 6. I MANAGEMENT PLANS.] The commissioner shall develop a 
management plan for each peat/and scientific and natural area designated 
under section 2 in a manner prescribed by section 86A .09. 

Subd. 7.1 ESTABLISHING BASELINE ECOLOGICAL DATA.) The rnm
missioner shall establish baseline data on the ecology and biological diver
sity of peat/and scienttfic and natural areas and provide for ongoing, long
term ecological monitoring to determine whether changes are occurring in 
the peat/and scientific and natural areas. This research is intended to 
ident(IY any changes occurring in peat/and scientific and natural areas as 
a result <>fany permitted activities outside the peat/and scientific and natural 
areas. This baseline data may include, but is not limited to, the history of 
the peat/ands and their geologic origins, plant and animal communities, 
hydrology, water chemistry, and contaminants introduced from remote 
sources of atmospheric deposition. 

Subd. 8. !DITCH ABANDONMENTS.] In order to eliminate repairs or 
improvements to any public drainage system that crosses a peat/and sci
entific and natural area in those instances where the repair or improvement 
adversely affects an area, the commissioner may petition/or the abandon
ment ,,j'parts of the public drainage system under section /06A.8/ I. If the 
public drainage system is necessary as a drainage outlet for lands outside 
of the peat/and scientific and natural area, the commissioner will cooperate 
with the ditch authority in the development of feasible and prudent alternative 
means of providing a drainage outlet which avoids the crossing <>f and 
damage to the peat/and scientific and natural area. In so doing, the com
missioner shall grantj7owage easements to the ditch authority for disposal 
of the outlet water on other state lands. The ditch authority shall approve 
the abandonment <>f parts <>f any publil' drainage system crossing a peat/and 
scientific and natural area if the public drainage system crossing <>f those 
areas is not necessary as a drainage outlet for lands outside of the areas 
or {/'there are feasible and prudent alternative means of providing a drainage 
outlet without cro,\·sing such areas. In any abandonment under this subdi
vision the commissioner may enter into an agreement with the ditch authority 
regarding apportionment <~l costs and, contingent upon appropriations of 
money for that purpose, may agree to pay a reasonable share of the cost 
of abandonment. 

Subd. 9. !COMPENSATION FOR TRUST FUND LANDS.] The com
missioner shall acquire by exchange or eminent domain the surface interests, 
including peat, on trust fund lands contained in peat/and scientific and 
natural areas established in subdivision 4. 
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Subd. JO. [ACQUISITION OF PEATLAND SCIENTIFIC AND NAT
URAL AREAS.) The commissioner may acquire by purchase the surface 
interests, includini peat, of lands within the boundaries of the peat/and 
areas described in section 2, that are owned, or that hereafter become 
owned, by the state and administered by the local county board. 

The commissioner shall designate any land acquired under this subdi
vision as peat land scient(fic and natural area and preserve and administer 
any land so acquired and designated in accordance with subdivision 5 and 
section 86A .05. 

Sec. 2. 184.035] [PEATLAND SCIENTIFIC AND NATURAL AREAS; 
DESIGNATION.] 

The following scientific and natural areas are established and are com
posed of all of the core peat/and areas identified on maps in the 1984 
commissioner <~{natural resources report, "Recommendations for the Pro
tection <If Ecologically Sign(ficant Peat/ands in Minnesota" and maps on 
file at the department <l natural resources: 

(I) Red Lake Scientific and Natural Area in Beltrami, Koochichini, and 
Lake of the Woods counties; 

(2) Myrtle lake Scient(fic and Natural Area in Koochiching county; 

(3) lost River Scientific and Natural Area in Koochiching county; 

(4) North Black River Scientific and Natural Area in Koochiching county; 

(5) Sand Lake Scientific and Natural Area in Lake county; 

(6) Mulligan Lake Scientific and Natural Area in Lake of the Woods 
county: 

(7) Lost lake Scientific and Natural Area in St. Louis county; 

(8) Pine Creek Scientific and Natural Area in Roseau county; 

(9) Hole in the Boi Scientific and Natural Area in Cass county; 

( 10) Wawina Scientific and Natural Area in St. Louis county; 

(II) Nett lake Scient(fic and Natural Area in Koochiching county; 

( 12) East Rat Root River Scientific and Natural Area in KoOl·hiching 
county; 

( I J) South Black River Scientific and Natural Area in Koochiching county; 

( 14) Winter Road lake Scientifil' and Natural Area in Koochiching county; 

( I 5) Sprague Creek Scient(fic and Natural Area in Roseau county; 

( /6) Luxemberg Scientific and Natural Area in Roseau county; 

( 17) West Rat Root River Scientific and Natural Area in Koochiching 
county; and 

( 18) Norris Camp Scientific and Natural Area in Lake of the Woods county. 

Sec. 3. Minnesota Statutes 1990, section I 030 .23 I, is amended by adding 
a subdivision to read: 

Subd. 3. [PEAT MINING.] Peat mining, as defined in section 93.461, 
is permitted subject to the mine permit and reclamation requirements of 
sections 93 .44 to 93.51, and the rules adopted under those restrictions, 
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except as provided for in sections I and 2. 

Sec. 4. [EFFECTIVE DATE.] 

Sections I to 3 are effective the day following final enactment. 

ARTICLE 9 

SECTION 404 PROGRAM 

Section I. [103G.127] [PERMIT PROGRAM UNDER SECTION 404 
OF THE FEDERAL CLEAN WATER ACT.] 

Notwithstanding any other law to the contrary, the commissioner may 
adopt rules establishing a permit program for regulating the discharge of 
dredged and fill material into the waters of the state as necessary to obtain 
approval from the United States Environmental Protection Agency to admin
ister the permit program under section 404 of the federal Clean Water Act, 
United States Code, title 33, section 1344. The rules may not be more 
restrictive than the program under section 404, or state law, if it is more 
restrictive than the federal program. 

Sec. 2. Minnesota Statutes I 990, section I 03G. 141, is amended to read: 

103G.141 [PENALTIES.] 

Subdivision I. [MISDEMEANORS.] Except as provided in subdivision 
2, a person is guilty of a misdemeanor who: 

(I) undertakes or procures another to undertake an alteration in the course, 
current, or cross section of public waters or appropriates waters of the state 
without previously obtaining a permit from the commissioner, regardless 
of whether the commissioner would have granted a permit had an application 
been filed; 

(2) undertakes or procures another to undertake an alteration in the course, 
current, or cross section of public waters or appropriates waters of the state 
in violation of or in excess of authority granted under a permit issued by 
the commissioner, regardless of whether an application had been filed for 
permission to perform the act involved or whether the act involved would 
have been permitted had a proper application been filed; 

( 3) undertakes or procures another to undertake an alteration in the course, 
current, or cross section of public waters or appropriates waters of the state 
after a permit to undertake the project has been denied by the commissioner; 
or 

(4) violates a provision of this chapter. 

Suhd. 2. [VIOLATION OF SECTION 404 PERMITS.] (a) Whenever the 
commissioner finds that a person is in violation of a condition or limitation 
set forth in a permit issued under the rules adopted by the commissioner 
under sectfr>n I, the commissioner shall issue an order requiring the person 
to comply with the condition or limitation, or the commissioner shall bring 
a civil action in accordance with paragraph (b), 

(b) The commissioner may commence a civil action/or appropriate relief 
in district court, including a permanent or temporary injunction, for a 
violation for which the commissioner is authorized to issue a compliance 
order under paragraph ( a). The court may restrain the violation and require 
compliance. 

(c) A person who vfo/ates a condition or limitation in a permit issued by 
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the commissioner under section I, and a person who violates an order issued 
by the commissioner under paragraph {a), is subject to a civil penalty not 
to exceed $25,000 per day for each violation. In determining the amount 
of a civil penalty the court shall consider the seriousness of the violation 
or violations, the economic benefit, if any, resulting from the violation, any 
history of violations, any good faith efforts to comply with the applicable 
requirements, the economic impact of the penalty on the violator, and other 
matters justice may require. 

Sec. 3. !SECTION 404 PROGRAM SUBMISSION.] 

Subdivision I. I DEFINITION.] For purposes of this section, "section 
404 program" means the permit program under section 404 of the federal 
Clean Water Act, United States Code, title 33, section /344. 

Subd. 2. I INTENT. l The legislature intends that as expeditiously as 
possible the state obtain approval from the administrator of the United 
States Environmental Protection Agency to administer the section 404 pro
gram in this state. 

Subd. 3. IREQUIREMENTS. I (a)ByFebruary I, 1993, the commissioner 
of natural resource.,· shall: 

(I) adopt rules under section I that provide adequate authority.for admin
istering the section 404 program; and 

(2) a,fier consulting with the attorney general, report to the environment 
and natural resources committees of the legislature on existing laws that 
are inconsistent with the authority necessary for administering the section 
404 program. 

(b) By March I, 1993, the governor shall make the submission to the 
administrator oft he United States Environmental Protection Agency required 
in United States Code, title 33, section 1344(g), to obtain authority to 
administer the .ffction 404 program. 

ARTICLE 10 

MISCELLANEOUS 

Section I. Minnesota Statutes 1990, section 84.085, is amended to read: 

84.085 I ACCEPTANCE OF GIFTS.] 

Subdil'ision I. I AUTHORITY. I (a)The commissioner of natural resources 
may accept for and on behalf of the state any gift, bequest, <le¥iee devise, 
or grants of lands or interest in lands or personal property of any kind or 
of money tendered to the state for any purpose pertaining to the activities 
of the department or any of its divisions. Any money so received is hereby 
appropriated and dedicated for the purpose for which it is granted. Lands 
and interests in lands so received may be sold or exchanged as provided in 
chapter 94. 

(b) The commissioner may accept for and on behalf of the permanent 
school fund a donation of lands, interest in lands, or improvements on lands. 
A donation so received shall become state property, be classified as school 
trust land as defined in section 92.025, and be managed consistent with 
section 120.85. 

Subd. 2. !WETLANDS.] The commissioner of natural resources must 
accept a gift, bequest, devise, or grant of wetlands, as d4ined in article 
6, section 6, or public waters wetlands, as defined in section l03G.005, 
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subdivision 18, unless: 

(I) the commissioner determines that the value <4' the wetland for water 
quality, floodwater retention, public recreation, wildl(l'e habital, or other 
public benefitJ is minimal; 

(2) the wet/am/ has been degrculed by activities conducted withoUI a 
required permit by the person <!lft'ring the wetland and the person has not 
taken actions determined bv the commissioner to be necessarv 10 restore 
the wet/am/; · · 

( 3) the commissioner determines that the wetland has been contaminated 
by a hazardous substance as d£fined in section I 15B.02, subdivision 8, a 
pollutant or contaminant as ,le.fined in section I 15B .02, suhdil'ision 13, or 
petroleum as tleflned in section J / 5C .02, subdivision JO. and the contam
ination has not been fl'tnedfr,J cu required wu/er chapter I I 5B or I I 5C: 

(4) the wetland is subject to a lfr,n or other em·umbrance; or 

(5) the commis.\'ioner, a.fler reasonable e,ff'ort, has been unable to obtain 
an acces.\· to the wetland. 

Sec. 2. Minnesota Statutes 1990, section I 03E. 70 I, is amended by adding 
a subdivision to read: 

Suhd. 6. I WETLAND RESTORATION AND MITIGATION. I Repair of" 
a drainage system may indUi/e the restoration or enhancement ,fwetlands; 
wetland rep/acemnll under section /OJG.222; and the realiKnment <d' a 
drainaKe system to prevent drainaKe ,~f' a wetland. 

Sec. 3. Minnesota Slalutes 1990. section 103F.515, subdivision 2. is 
amended to read: 

Subd. 2. !ELIGIBLE LAND. I (a) Land may be placed in the conservation 
reserve program if the land meets the requirements of paragraphs (b) and 
(c). 

(b) Land is eligible if the land: 

(I) is marginal agricultural land; 

(2) is adjacent to marginal agricultural land and is either beneficial to 
resource protection or necessary for efficient recording of the land 
description; 

(3) consists of a drained wetland; 

(4) is land that with a windbreak would be beneficial to resource 
protection; 

(5) is land in a sensitive groundwater area: 

(6) is cropland adjacent to public waters; 

(7) is cropland or noncropland adjacent to restored wetlands to the extent 
of up to four acres of cropland or one acre ,f noncropland for each acre of 
wetland restored; 

(8) is a woodlot on agricultural land; 

(9) is abandoned building site on agricultural land, provided that funds 
are not used for compensation of the value of the buildings; or 

( 10) is land on a hillside used for pasture. 
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(c) Eligible land under paragraph (a) must: 

(I) have been owned by the landowner on January I, 1985, or be owned 
by the landowner. or a parent or other blood relative of the landowner, for 
at least one year before the date of application; 

(2) be at least five acres in size. except for a windbreak. woodlot. or 
abandoned building site, or be a whole field as defined by the United States 
Agricultural Stabilization and Conservation Services; 

(3) not be set aside, enrolled or diverted under another federal or state 
government program; and 

(4) have been in agricultural crop production for al least two years during 
the period 198 I to I 985 except drained wetlands, woodlots. abandoned 
building sites. or land on a hillside used for pasture. 

(d) The enrolled land of a landowner may not exceed 20 percent of the 
avcrngc farm size in the county where the land is being enrolled according 
to the average farm size determined by the United States Department of 
Agriculture, Census of Agriculture. 

(e) In selecting drained wetlands for enrollment in the program, the highest 
priority must be given to wetlands with a cropping history during the period 
1976 to 1985. 

(f) In selecting land for enrollment in the program. highest priority must 
be given to permanent easements that are consistent with the purposes stated 
in section 103F.505. 

Sec. 4. Minnesota Statutes 1990. section 103G.005, subdivision 13a, is 
amended to read: 

Subd. I 3a. JONCE-THROUGH SYSTEM. J "Once-through system" 
means a space heating, ventilating, air conditioning (HVAC). or refrigeration 
system used for any type of temperature or humidity control application. 
utilizing groundwater, that circulate!-i through the system and is then dis
charged without FeeiFculating the majoFit) ttt the wateF tft the s-yste-m eem
~ eF reusing it for ttttet-keF a hiNher priority purpose. 

Sec. 5. Minne!-iota Statutes 1990, section 103G.271, subdivision 6, is 
amended to read: 

Subd. 6. JWATER USE PERMIT PROCESSING FEE. J (a) Except as 
described in paragraphs (b) to fet (I), a water use permit processing fee 
must be prescribed by the commissioner in accordance with the following 
schedule of fees for each water use permit in force at any time during the 
year: 

(II (l.05 cents per 1,000 gallons for the first 50,000,000 gallons per year; 

(2) 0.10 cents per 1,000 gallons for amounts greater than 50,000,000 
gallons but less than 100,000,000 gallons per year; 

(3) 0.15 cents per 1,000 gallons for amounts greater than 100,000,000 
gallons but less than 150,000,000 gallons per year; and 

(4) 0.20 cents per 1,000 gallons for amounts greater than 150,000,000 
gallons but less than 200,000,000 gallons per year; 

(5) 0.25 cents per 1,000 gallons for amounts greater than 200,000,000 
gallons but less than 250,000,000 gallons per year; 



5500 JOURNAL OF THE SENATE 158TH DAY 

(6) 0.30 cenls per 1,000 gallons for amounls grealer lhan 250,000,000 
gallons bul less lhan 300,000,000 gallons per year; 

(7) 0.35 cenls per 1,000 gallons for amounls grealer 1han 300,000,000 
gallons bul less lhan 350,000,000 gallons per year; 

(8) 0.40 cenls per 1,000 gallons for amounls grealer 1han 350,000,000 
gallons bul less lhan 400,000,000 gallons per year; and 

(9) 0.45 cenls per 1,000 gallons for amounls grealer lhan 400.000.000 
gallons per year. 

(b) For once-through cooling systems. a water use processing fee must 
be prescribed by the commissioner in accordance with the following sched
ule of fees for each water use permit in force at any time during the year: 

(I) for nonprofit corporations and school districts: 

(i) 5.0 cenls per 1,000 gallons unlil December 31, 1991; 

(ii) 10.0 cenls per 1,000 gallons from January I, 1992, unlil December 
31. 1996; and 

(iii) 15.0 cenls per 1,000 gallons afler January I, 1997; and 

(2) for all olher users ttfler JaRaa,y I, +99ll, 20 cenlS per 1,000 gallons. 

(c) The fee is payable based on lhe amounl of waler approprialed during 
lhe year andiRt10ettSeflfflY, except as provided in paragraph (j). lhe minimum 
fee be less tltttR is $50. +he eemmissi oReF shall R0lify all re,millee,; ef the 
fee ehaRge,; aalhe,ieeel l,y !his law ey July +. -1-99{}.. +Ile eommissieReF is 
auH-1eFi~ed te refu.Rd +989 watef ttSe repefl preee.i!iiRg fees oodeF t-kts 
m:1hdi'lisioR. 

(d) For waler use processing fees other than once-through cooling systems: 

(I) lhe fee for a cily of 1he firs! class may nol exceed $175,000 per year; 

(2) the fee for other entities for any permiued use may not exceed: 

(i) $35,000 per year for an enlily holding lhree or fewer permils; 

(ii) $50,000 per year for an en1i1y holding four or five permits; 

(iii) $175,000 per year for an enlily holding more lhan five permils; 

(3) lhe fee for agricullural irrigalion may nol exceed $750 per year. 

(e) Failure to pay the fee is sufficient cause for revoking a permit. A 
penalty ,ftwo percenl per monlh calculated from the original due date must 
be imposed on the unpaid ha lance off'ees remaining 30 days after the sending 
,?[ a second notice ,~ffees due. A fee may not be imposed on an agency, as 
defined in section 168.01. subdivision 2, or federal governmental agency 
holding a water appropriation permit. 

(f) The minimum water use processingfee for a permit issuedfor irrigation 
,~f" agricultural land is $10 for years in which: 

(I) there is no approprialion of waler under lhe permit; or 

(2) the permil is suspendedfor more than seven consecutive days between 
May I and October I. 

(K) For once-through syslems fees payable after July I, 1993, al leas! 50 
pcrcenl of lhe fee deposiled in lhe general fund shall be used for granls, 
loans. or other financial assistance as appropriated by the legislature to 
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assist in financing retrofitting of permitted once-through systems until 
December 31, 1999. The commissioner shall adopt rules for determining 
eligibility and criteria for the issuance of grants, loans, or other financial 
assistance for retrofitting according to chapter 14, by July I, I 993. 

~~ subdi"w•isieR ~te~+sstteaer effeeti,.•e eRet=il-Hef JeAueF~ 
+.~ 

Sec. 6. I 1030.2373] !ANNUAL WETLANDS REPORT.] 

By January I of each year, the commissioner of natural resources and 
the hoard of water and soil resources shall jointly report to the committees 
<l the lexislature with jurisdiction over malters relating to agriculture, the 
environment, and natural resources on: 

(I) the status of implementation of state laws and programs relating to 
wetlands; 

(2) the quantity, quality, acreage, types, and public value of wetlands in 
the state; and 

(3) chanxes in the items in clause (2). 

Sec. 7. Minnesota Statutes 1990, section 273.11, subdivision I, is 
amended to read: 

Subdivision I. I GENERALLY.] Except as provided in subdivisions 6, 8, 
ttfl!i 9, and I I or section 273. 17, subdivision I, all property shall be valued 
at its market value. The market value as determined pursuant to this section 
shall be stated such that any amount under$ I 00 is rounded up to$ I 00 and 
any amount exceeding $100 shall be rounded to the nearest $!00. In esti
mating and determining such value, the assessor shall not adopt a lower or 
different standard of value because the same is to serve as a basis of taxation, 
nor shall the assessor adopt as a criterion of value the price for which such 
property would sell at a forced sale, or in the aggregate with all the property 
in the town or district; but the assessor shall value each article or description 
of property by itself. and at such sum or price as the assessor believes the 
same to be fairly worth in money. The assessor shall take into account the 
effect on the market value of property of environmental factors in the vicinity 
of the property. In assessing any tract or lot of real property, the value of 
the land, ex.elusive of structures and improvements, shall be determined, 
and also the value of all structures and improvements thereon. and the 
aggregate value of the property, including all structures and improvements, 
excluding the value of crops growing upon cultivated land. In valuing real 
property upon which there is a mine or quarry, it shall be valued at such 
price as such property, including the mine or quarry, would sell for a fair, 
voluntary sale. for cash. In valuing real property which is vacant, the fact 
that such property is platted shall not be taken into account. An individual 
lot of such platted property shall not be assessed in excess of the valuation 
of the land as if it were unplatted until the lot is improved with a permanent 
improvement all or a portion of which is located upon the lot. or for a period 
of three years after final approval of said plat whichever is shorter. When 
a lot is sold or construction begun, that lot or any single contiguous lot 
fronting on the same street shall be eligible for revaluation. All property, 
or the use thereof, which is taxable under section 272.01, subdivision 2, 
or 273.19, shall be valued at the market value of such property and not at 
the value of a leasehold estate in such property, or at some lesser value than 
its market value. 
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Sec. 8. Minnesota Statutes 1990. section 273.11. is amended by adding 
a subdivision to read: 

Suhd. II. !VALUATION OF RESTORED OR PRESERVED WET
LAND.I Wetlands restored by the.fl!deral, state, or local government, or hy 
a nonpr<~fit organization, or presen•ed unda the terms <d' a temporary or 
perpetual easement by the federal or state government, mus! he valul'd hy 
assessors at their wetland value. "Wetland value" in this subdivision means 
the market value <d' wetlands in any potential use in which the wetland 
character is not permanently altered. Wetland value shall not r(flect potential 
uses <~/"the wetland that would violate the terms <~f"an:v existing conserw1tion 
easement, or any one•time payment received hy the wC'fland owner under 
the terms ,?f' a state or federal conservarion easement. Wetland value shall 
reJlect any potential income consistent with a property'.\, wetland character, 
indudin~ hut not limited to lease paymellls.f{Jr hunt in~ or other fl'creational 
uses. The commi.\·.\·ioner <?l revenue shall issue a bulletin ad\1isin,.: assessor.\· 
<?/' the prm'i.\·ion.\' <?/' this s,~ction hy October I, 199 I. 

For purposes <?/' this .rnhdivision, "wetlands" means lands transitional 
het11'l'e11 terres1rh1I and aquatic .-.ystem.\' where the waler table is usually m 
or near !he surface or the land is covered hy shallow u/ater. For purposes 
,f this dliinition, wetlands mus/ hai•e the j<Jllowin,.: three attributes: 

(I) have a predominance <f h_vdrh' soils: 

(2) are inundated or .rnturated h_v surface or ,.:round water at a frequency 
and duralion .H,1_tfident to support a prevalence <~/" hydrophytic ve,.:etation 
typically adapted for l~f'e in saturated .mil conditions: and 

(3) under normal circumslances support a prevalence ,4'such ve,.:e1ation. 

Sec. 9. Minnesota Statutes 1990. section 282.018. subdivision 2. is 
amended to read: 

Subd. 2. I MARGINAL LAND AND WETLANDS.I Nonforested mar
ginal land and wetlands on land that is property of the state as a result of 
forfeiture to the state for nonpayment of taxes is withdrawn from sale as 
provided in section 103F.535 unless Fe,atFieteEI try. tt eBR.leF,•util:lR ea,,effleRt 
ttS ~,o,ided ift seelffift IQ3F.§3!l: 

(I) notice <?/'the existenn: <?f'the no,!f'orested mar,.:inal land or wetlands. 
in a .f(,rm prescribed hy !he hoard<?/' water and soil resources. is provided 
to prospective purchasen; and 

(2) the deed C'Ontains a restrictive covenant. in a form prl'scribed hy the 
hoard <?/'water and soil resources. that precludes enrollment <~/'the land in 
a slate~/Unded pro,.:ram prm•idin,.: <"ompc'nsation for conservation ,?f' mar
,.:inal land or wetlands. 

Sec. 10. Minnesota Statutes 1990. section 446A.12. subdivision I. is 
amended to read: 

Subdivision 1.1 BONDING AUTHORITY. I The authority may issue nego
tiable bonds in a principal amount that the authority determines necessary 
to provide sufficient funds for achieving its purposes. including the making 
of loans and purchase of securities. the payment of interest on bonds of the 
authority. the establishment of reserves to secure its bonds. the payment of 
fees to a third party providing credit enhancement. and the payment of all 
other expenditures of the authority incident to and necessary or convenient 
to carry out its corporate purposes and powers. but not including the making 
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of grants. Bonds of the authority may be issued as bonds or notes or in any 
other form authorized by law. The principal amount of bonds issued and 
outstanding under this section at any time may not exceed $15Q,OOO,QQQ 
$250,000,000. 

Sec. 11. JSTUDY OF FARMLAND VALUATION. I 

(a) The commis.\'ioner ,l revenue shall appoint a five-m<'mherfarmland 
as.w!ssmt'nt technical advisory board, consisting ,f technical experts from 
the schools ,f agriculture <~/' the University (t Minnesota and the state 
university system andfrom state and.f'ederal agricultural agencies, to advise 
in and provide technical information regarding the method ,fvaluingfarm
/and according to productivity factors as described in this section. The 
de!partmem 1f revenue shall determine the following datll on a per acre 
basis by soil productivity index, ha.\·ed on moving m'erages for the most 
rece111 five-year period for which statistics are available: 

(I) gross income, estimated by using yields per acre as assigned to soil 
productivity indices, the crop mixfor each soil productivity index as deter
mined by the Minnesota extension service, and average prices received hy 
farmers for principal crops as puhlish,,d by the Minnesota crop reporting 
service; 

(2) production co,vts. other than land costs, provided by the Mi1111eso1'1 
extension .\'ervice; and 

(3) net return to land, which is the d~tf'erence hl'tween clauses (I) and 
(2 ). 

(h) The department <fff:'venue shall cert~f:v a proposed agricultural l'OJ-

1unnic w1lue peracrefor each soil productivity index, determined hy divh/ing 
th£' net return lo land as calculated i11 paragraph (a), clause (J). by the 
mm·ing m·ert1ge rf the federal land hank farmland mortgage interest rate 
.f(>r the same .flve-year period used in calculating the net return to land. 

( c) !l the crop equivalency rating is not awtilah/e in a county, the depart
molt <d' revenue shall use rentals or yield records <d' thl' Unitl'd States 
Department 1fAgriculture Agricultural Stabilization and Conservation Ser
dee in determining the net income. The rentals or yield records must he 
capiwlized in the same manner lo d£'1ermine the w1luatio11 <d' the tillable 
agricultural land. The commissioner shall provide a report to the legislature 
011 the results ,f the study h.v December I, 1991, that includes a plan .f(,r 
implem£'1lfation <H' thfa method <H' valuing farmland and an analysi.,· ,?f" the 
impacts 011 assessments of implementing it. 

Sec. 12. IREPEALER.J 

Minnesofa Statutes 1990, section I0JG.221, suhdii·isions 2 and 3, are 
repealed. 

ARTICLE 11 

APPROPRIATIONS 

Section I. I APPROPRIATIONS; INCREASED COMPLEMENT I 
Subdivision I. $12,000,000 is appropriated/rom the bond proceeds/und 

to he divided as follows: 

(a) $5,000.000 is appropriated to the hoard <d"wata and soil resources 
for wetland r£'storation under Minnesota Statutes, section J0JF515; and 
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(h) $7,000,000 is appropriated to the hoard of water and soil resources 
for acquisition of conservation easements on wetlands. 

Subd. 2. $1,900,000 in fiscal year /992 and $1,/00,000 in fiscal year 
/993 is appropriated from the xeneral fund to be divided as follows: 

( a) Board of water and soil resources for the followinR purposes: 

(I) $297,500 in fiscal year /992 and $425,000 in fiscal year /993 ft1r 
implementation of !his act. The complement of the hoard is increased by 12 
positions. 

(2) $100,000 in fiscal year /992 and $100,000 in fiscal year /993 .fi1r 
,:rants to the Minm~sota association <fsoil and water cmuervation districts 
for education and training of local xovernment ojficiafa re/atinx to the 
implementation c?fthis act. Not more thanffve percent ofa grant made under 
thi.\' section may he used for administrative expenses. 

(3) $/ ,/00,000.filf./iscal year /992 for wetland restoration under Min
nesota Statutes, section /03F5 I 5. 

(h) $402,500 in.fiscal year /992 and $575,000 injiscal year 1993 to the 
commissioner <?fnatural resources for implementation <fthis act. The <"om
plement of the department of natural resources is increased by nine inf/Seal 
year /992 and by an additional five in fiscal _vear 1993. 

(c) $77,000 in fiscal year /992 and $77,000 in fi.,cal _vear 1993 to the 
attorney general for costs incurred under this act. 

(d) The appropriations under this subdivision are available in either year 
<l the biennium. 

Sec. 2. ISALE OF BONDS.I 

Subdivision I. ( a) Ti.J provide the money appropriated from the bond 
proceeds fund in I 99 I S.F No. 1533, the commissioner offinance on request 
of the governor shall sell and issue bonds of the state in an amount up to 
$16,000,000 in the manner, upon the terms, and with the ~fject prescribed 
hv Minnesota Statutes, sections /6A.63 / to !6A.675, and hv the Minnesota 
Constitution, article XI. · 

(b) To provide the money appropriated from the bond proceeds fund in 
this act, the commissioner of finance on request of the governor shall sell 
and issue bonds of the state in an amount up to $12,000,000 in the manner, 
upon the terms, and with the effect prescribed by Minnesota Statutes, sections 
/6A.63/ to /6A.675, and by the Minnesota Constitution, article XI. 

Suhd. 2. [EXISTING BONDING AUTHORITY.] Existinx funds previ
ously approprfotedfrom the bond proceedsfundfor the waterbank program 
under Minnesota Statutes, section /05 .392 are tramferred and appropriated 
to the board of water and soil resources for easements under article 3, 
section I. 

Sec. 3. [EFFECTIVE DATE.] 

This article is effective July I, /99/." 

Delete the title and insert: 

"A bill for an act relating to wetlands; declaring legislative findings and 
stating public policy; establishing a program of wetland prioritization and 
planning; providing for wetland preservation areas and for cost sharing for 
wetland establishment and restoration; establishing a program for peatland 
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area protection and designating peatland scientific and natural areas: reg
ulating discharge of dredged and fill material into state waters; regulating 
activities altering the character of wetlands; authorizing bond sales and 
appropriating proceeds: amending Minnesota Statutes 1990, sections 
84.085; 103A.201; 103B.155; 103B.231, subdivision 6; 103B.311, sub
division 6; 103E.701, by adding a subdivision; 103F.515, subdivision 2; 
103G.005, subdivisions I 3a, 15, 18, and by adding subdivisions; 103G.141; 
103G.22 I; 103G.225; 103G.23 I; 103G.235; 103G.27 I, subdivision 6; 
272.02, subdivision I; 273.11, subdivision I, and by adding a subdivision; 
282.018, subdivision 2; 446A. 12, subdivision I; and 645.44, subdivision 
8a; proposing coding for new law in Minnesota Statutes, chapters 84; 103B; 
103F; and 103G; repealing Minnesota Statutes, section 103G.221, subdi
visions 2 and 3." 

We request adoption of this report and repassage of the bill. 

House Conferees: (Signed) Willard Munger, Steve Dille, Marcus Marsh, 
Phyllis Kahn, Jeff Bertram 

Senate Conferees: (Signed) Charles R. Davis, Gene Merriam, Jim 
Vickerman, Earl W. Renneke 

Mr. Davis moved that the foregoing recommendations and Conference 
Committee Report on H.F. No. I be now adopted, and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. 
So the recommendations and Conference Committee Report were adopted. 

H.F. No. I was read the third time, as amended by the Conference Com
mittee, and placed on its repassage. 

The question was taken on the repassage of the bill. as amended by the 
Conference Committee. 

The roll was called, and there were yeas 63 and nays 3, as follows: 

Those who voted in the affirmative were: 

A<lkins 
Bel:kman 
Belanger 
Benson. D.D. 
Benson. J.E. 
Bcrglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 
Davis 

Day Johnson. J.B. 
DcCramer Johnston 
Dicklich Kelly 
Finn Knaak 
Flynn Kroening 
Frank Laidig 
Frederickson, D.J. Larson 
Frederickson. D.R.Le:-.sard 
Halberg Luther 
Hottinger Marty 
Hughes McGowan 
Johnson. D.E. Mehrkens 
Johnson, D.J. Merriam 

Met.Len 
Moc, R.D. 
Mondale 
Mor.,,c 
Ncuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogcmiller 
Price 
Ranum 

Reil'hgott 
Rennckc 
Rivcncss 
Sams 
Samuelson 
Solon 
Spear 
Storm 
Traub 
Vit.:kcrman 
Waldorf 

Messrs. Berg. Langseth and Stumpf voted in the negative. 

So the bill. as amended by the Conference Committee. was repassed and 
its title was agreed to. 

MESSAGES FROM THE HOUSE - CONTINUED 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate Files, herewith returned: S.F. Nos. 100. 565 and 1019. 
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Edward A. Burdick. Chief Clerk. House of Representatives 

Returned May 20. 1991 

MOTIONS AND RESOLUTIONS - CONTINUED 

Mr. Moe. R.D. introduced-

Senate Concurrent Resolution No. 7: A Senate concurrent resolution relat
ing to adjournment of the Senate and House of Representatives until 1992. 

BE IT RESOLVED. by the Senate of the State of Minnesota. the House 
of Representatives concurring: 

(I) Upon their adjournments on May 20. 1991. the Senate may set its 
next day of meeting for Monday. January 6, 1992. at 2:00 p.m. and the 
House of Representatives may set its next day of meeting for Monday. January 
6. 1992. at 2:00 p.m. 

(2) By the adoption of this resolution. each house consents to adjournment 
of the other house for more than three days. 

Mr. Moe. R.D. moved the adoption of the foregoing resolution. The 
motion prevailed. So the resolution was adopted. 

Mr. Moe. R.D. introduced-

Senate Resolution No. 77: A Senate resolution relating to conduct of 
Senate business during the interim between Sessions. 

BE IT RESOLVED. by the Senate of the State of Minnesota: 

The powers. duties and procedures set forth in this resolution apply during 
the interim between the adjournment of the 77th Legislature. 1991 session 
and the convening of the 77th Legislature, 1992 session. 

The Subcommittee on Committees of the Committee on Rules and Admin
istration shall appoint persons as necessary to fill any vacancies that may 
occur in committees. commissions. and other bodies whose members are 
to be appointed by the Senate authorized by rule, statute. resolution, or 
otherwise. 

The Committee on Rules and Administration shall establish positions. 
set compensation and benefits. appoint employees and authorize expense 
reimbursement as it deems proper to carry out the work of the Senate. 

The Secretary of the Senate shall classify as "permanent" for purposes 
of Minnesota Statutes. sections 3.095 and 43A.24 the Senate employees 
certified as "permanent" by lhe CommiHee on Rules and Administration. 

The Secretary of the Senate may employ after the close of the session 
the employees necessary to finish the business of lhe Senate at the salaries 
paid under the rules of the Senate for the 1991 regular session. The Secretary 
of the Senate may employ the necessary employees to prepare for the 1992 
session at the salaries in effect at that time. 

The Secretary of the Senate. as authorized and directed by the Committee 
on Rules and Administration. shall furnish each member of the Senate with 
postage and supplies. and may reimburse each member for long distance 
telephone calls and answering service upon proper verification of the 
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expenses incurred. and for such other expenses authorized from time to 
time by the Committee on Rules and Administration. 

The Secretary of the Senate shall correct and approve the Journal of the 
Senate for those days that have not been corrected and approved by the 
Senate. and shall correct printing errors found in the Journal of the Senate 
for the 1991 session. The Secretary of the Senate may include in the Senate 
Journal proceedings of the last day, appointments by the Subcommittee on 
Committees to interim commissions created by legislative action. permanent 
commissions or committees established by statute. standing committees, 
official communications and other matters of record received on or after 
May 20, 1991. 

The Secretary of the Senate may pay election and litigation costs as 
authorized by the Committee on Rules and Administration. 

The Secretary of the Senate. with the approval of the Committee on Rules 
and Administration. shal I secure bids and enter into contracts for remodeling 
and improvement of Senate office space, and shall purchase all supplies, 
equipment. and other goods and services necessary to carry out the work 
of the Senate. Contracts in excess of $5,000 must be signed by the Chair 
of the Commiltee on Rules and Administration and another member des
ignated by the Chair. 

The Se(retary of the Senate shall draw warrants from the legislative 
expense fund in payment of the accounts referred to in this resolution. 

All Senate re(ords. including committee books, arc subject to the direction 
of lhe Committee on Rules and Administration. 

The Senate Chamber, retiring room, committee rooms, all conference 
rooms, storage rooms, Secretary of the Senate's office, Rules and Admin
istration office. and any and all other space assigned to the Senate, arc 
reserved for use by the Senate and its standing committees only and must 
not he released or used for any other purpose except upon the authorization 
of the Secretary of the Senate with the approval of the Committee on Rules 
and Administration or its Chair. 

The Custodian of the Capitol shall continue to provide parking space for 
members and staff of the Legislature under Senate Concurrent Resolution 
No. 2. 

Mr. Moc. R.D. moved the adoption of the foregoing resolution. 

The question was taken on the adoption of the foregoing resolution. 

The roll was called, and there were yeas 63 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins 
Beckman 
Belanger 
Benson. ().L). 
Benson. J.E. 
Berg 
Bcr~din 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 

Davis Johnson. J.B. 
Day Johnston 
lJcCramcr Kelly 
lJicktich Knaak 
Frank Kroening 
hederkkson. D.J. Laidig 
Frederickson. D. R.Langseth 
Guslal\on Larson 
Halberg Lessard 
Hollinger Luther 
Hughes Marly 
Johnson. D.E. McGowan 
Johnson. f).J. Mehrkens 

Merriam 
Moc. R.D. 
Mondale 
Morse 
Ncuvillc 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
P11gcmillcr 
Price 
Ranum 

Rcichgott 
Renneke 
Riveness 
Sam!'> 
Samuelson 
Solon 
Spear 
Storm 
Trauh 
Vickerman 
Waldorf 
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The motion prevailed. So the resolution was adopted. 

Mr. Metzcn introduced-

158TH DAY 

Senate Resolution No. 78: A Senate resolution congratulating Andrea 
Bennett for 13 years of perfect school attendance. 

Referred to the Committee on Rules and Administration. 

Without objection. remaining on the Order of Business of Motions and 
Resolutions. the Senate proceeded to the Order of Business of Introduction 
and First Reading of Senate Bills. 

INTRODUCTION AND FIRST READING OF SENATE BILLS 

The following bills were read the first time and referred to the committees 
indicated. 

Mr. Moe. R.D. introduced-

S. F. No. 1589: A bill for an act relating to railroads; requiring reflectorized 
tape on railroad engines and cars: amending Minnesota Statutes 1990. 
section 219.383. by adding a subdivision. 

Referred to the Committee on Transportation. 

Messrs. Stumpf and Chmielewski introduccd-

S.F. No. 1590: A bill for an act relating to unemployment compensation; 
pertaining to treatment of American Indian tribes as employers for purposes 
of unemployment compensation insurance contributions; amending Min
nesota Statutes 1990. section 268.06. by adding a suhdivision. 

Referred to the Committee on Employment. 

Messrs. Spear. Marty and Belanger introduced-

S.E No. 1591: A hill for an act relating to crime victims; providing for 
mediation programs for crime victims and offenders; appropriating money. 

Referred to the Committee on Judiciary. 

Mses. Piper; Ranum; Flynn; Johnson. J.B. and Mr. Moc, R.D. intro
duced-

S.F No. 1592: A bill for an act relating to state government; providing 
for an official state book: proposing coding for new law in Minnesota 
Statutes. chapter I. 

Referred to the Committee on Governmental Operations. 

Ms. Pappas. Mr. Cohen. Mses. Traub and Piper introduccd-

S.F No. 1593: A resolution memorializing Congress to direct the federal 
Food and Drug Administration to conduct clinical trials on the drug RU-
486. 

Referred to the Committee on Health and Human Services. 
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Mr. Merriam introduced-

S.F. No. 1594: A bill for an act relating to forfeiture; limiting the evi
dentiary presumption applicable to administrative forfeiture; requiring a 
preliminary determination of probable cause to continue holding certain 
seized property; amending Minnesota Statutes 1990, sections 609.5314, 
subdivisions I, 2, and by adding a subdivision; and 609.5315, subdivision 
5. 

Referred to the Committee on Judiciary. 

Mr. Kelly, Mses. Pappas, Traub and Mr. McGowan introduced-

S.F. No. 1595: A bill for an act relating to crimes; making it a crime for 
a parent to endanger a child by using, selling, or manufacturing controlled 
substances in the child's presence; prescribing penalties; amending Min
nesota Statutes 1990, section 609.378, subdivision I. 

Referred to the Committee on Judiciary. 

Without objection, remaining on the Order of Business of Motions and 
Resolutions, the Senate reverted to the Order of Business of Messages From 
the House. 

MESSAGES FROM THE HOUSE 

Mr. President: 

I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on House File No. 783, 
and repassed said bill in accordance with the report of the Committee, so 
adopted. 

House File No. 783 is herewith transmitted to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted May 20, 1991 

CONFERENCE COMMITTEE REPORT ON H.F. NO. 783 

A bill for an act relating to health; modifying requirements for drilling, 
sealing. and construction of wells, borings, and elevator shafts; amending 
Minnesota Statutes 1990. sections 1031.005, subdivisions 2, 22, and by 
adding a subdivision; 1031.101, subdivisions 2, 4, 5, and 6; 1031.105; 
1031.111. subdivisions 2b. 3, and by adding a subdivision; 1031.205. sub
divisions I. 3, 4, 7. 8. and 9; 1031.208. subdivision 2; 1031.23 I; 1031.235; 
I 031.30 I. subdivision I. and by adding a subdivision; 1031.31 I. subdivision 
3; 1031.33 I, subdivision 2; 1031.525. subdivisions I. 4. 8, and 9; 1031.531, 
subdivisions 5. 8. and 9; 1031.535. subdivisions 8 and 9; 1031.541. sub
divisions 4 and 5; 1031.545. subdivision 2; 1031.621. subdivision 3; 
1031. 70 I. subdivisions I and 4; I 031. 705, subdivisions 2. 3, 4. and 5; and 
I 031. 711. subdivision I; repealing Minnesota Statutes 1990. section 
1031.005. subdivision 18. 

May 20. 1991 

The Honorable Robert Yanasek 
Speaker of the House of Representatives 
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The Honorable Jerome M. Hughes 
President of the Senate 

158TH DAY 

We, the undersigned conferees for H.F. No. 783, report that we have 
agreed upon the items in dispute and recommend as follows: 

That the Senate recede from its amendments and that H.F. No. 783 be 
further amended as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1990, section 18E.03, subdivision 4, is 
amended to read: 

Subd. 4. !FEE THROUGH 1990.1 (a) The response and reimbursement 
fee consists of the surcharge fees in this subdivision and shall be collected 
until March I, 1991. 

(b) The commissioner shall impose a surcharge on pesticides registered 
under chapter 18B to be collected as a surcharge on the registration appli
cation fee under section 18B.26, subdivision 3, that is equal to 0.1 percent 
of sales of the pesticide in the state and sales of pesticides for use in the 
state during the period April I, 1990, through December 31, I 990, eli€ej>! 
¼fte .st:1Fel=ittFge n=ttty -Ret re imJ:101;ed 0ft 13estieitle. ► ff:¼ttl ttFe .;anitizern fff ai-sift
.feetaft.ts -as EletermiRed BY" ♦ft€ eofflA-1issioner. The registrant shall determine 
when and which pesticides are sold or used in this state. The registrant shall 
secure sufficient sales information of pesticides distributed into this state 
from distributors and dealers, regardless of distribu1or local ion. lo make a 
determination. Sales of pesticides in this state and sales of pesticides for 
use in this state by out-of-state distributors are not exempt and must be 
included in the registrant's annual report, as required under section 18B.26, 
subdivision 3, paragraph (c), and fees shall be paid by the registrant based 
upon those reported sales. Sales of pesticides in the state for use outside 
of the state are exempt from the surcharge in this paragraph if the registrant 
properly documents the sale location and the distributors. 

(c) The commissioner shall impose a ten cents per ton surcharge on the 
inspection fee under section I 8C.425, subdivision 6. for fertilizers, soil 
amendments, and plant amendments. 

(d) The commissioner shall impose a surcharge on the license application 
of persons licensed under chapters 18B and I 8C consisting of: 

(I) a $150 surcharge for each site where pesticides are stored or distrib
uted, to be imposed as a surcharge on pesticide dealer application fees under 
section 18B.3 I, subdivision 5; 

(2) a $150 surcharge for each site where a fertilizer, plant amendment, 
or soil amendment is distributed. to be imposed on persons licensed under 
sections 18C.415 and 18C.425; 

(3) a $50 surcharge to be imposed on a structural pest control applicator 
license application under section 188.32, subdivision 6. for business license 
applications only; 

(4) a $20 surcharge to be imposed on commercial applicator license 
application fees under section 18B.33, subdivision 7; 

(5) a $20 surcharge to be imposed on noncommercial applicalor license 
application fees under section 188.34. subdivision 5, except a surcharge 
may not be imposed on a noncommercial applicator that is a state agency. 
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political subdivision of the state, the federal government, or an agency of 
the federal government; and 

(6) am$25 surcharge for licensed lawn service applicators under chapter 
18B or 18C, to be imposed on license application fees. 

(e) If a person has more than one license for a site, only one surcharge 
may be imposed to cover all the licenses for the site. 

(f) A $1,000 fee shall be imposed on each site where pesticides are stored 
and sold for use outside of the state unless: 

(I) the distributor properly documents that it has less than $2,000,000 
per year in wholesale value of pesticides stored and transferred through the 
site; or 

(2) the registrant pays the surcharge under paragraph (b) and the regis
tration fee under section 18B.26, subdivision 3. for all of the pesticides 
stored at the site and sold for use outside of the state. 

(g) Paragraphs (c) to (f) apply to sales, licenses issued, applications 
received for licenses, and inspection fees imposed on or after July I, 1990. 

Sec. 2. Minnesota Statutes 1990, section 18E.03, subdivision 5, is 
amended to read: 

Subd. 5. IFEE AFTER 1990.1 (a) The response and reimbursement fee 
for calendar years after calendar year 1990 consists of the surcharges in 
this subdivision and shall be collecled by the commissioner. The amount 
of the response and reimbursement fee shall be determined and imposed 
annually as required under subdivision 3. The amount of the surcharges 
shall be proportionate to the surcharges in subdivision 4. 

(b) The commissioner shall impose a surcharge on pesticides registered 
under chapter 18B to be collected as a surcharge on the registration appli
cation fee under section 18B.26, subdivision 3, as a percent of gross sales 
of the peslicide in the state and sales of the pesticide for use in the state 
during the previous calendar year,~ the mtFehaFge may -Aet he impn.;ed 
6ft 13e,;tieides tftttt. HFe saniti~ern 0F disinfectant.: as deleFmined by the eem
mi,uieneF. No surcharge is required (l the surcharge amount based upon 
percent <fannual gross sales is less than $JO. The registrant shall determine 
when and which pesticides are sold or used in this state. The registrant shall 
secure sufficient sales information of pesticides distributed into this state 
from distributors and dealers, regardless of distributor location. to make a 
determination. Sales of pesticides in this state and sales of pesticides for 
use in this state by out-of-state distributors are not exempt and must be 
included in the registrant's annual report. as required under section 18B. 26, 
subdivision 3, paragraph (c), and fees shall be paid by the registrant based 
upon those reported sales. Sales of pesticides in the state for use outside 
of the state arc exempt from the surcharge in this paragraph if the registrant 
properly documents the sale locations and the distributors. 

(c) The commissioner shall impose a fee per ton surcharge on the inspec
tion fee under section 18C.425, subdivision 6, for fertilizers. soil amend
ments, and plant amendments. 

(d) The commissioner shall impose a surcharge on the application fee of 
persons licensed under chapters 18B and I 8C consisting of: 

(I) a surcharge for each site where pesticides are stored or distributed, 
lo be imposed as a surcharge on pesticide dealer application fees under 
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section 18B.31, subdivision 5; 

(2) a surcharge for each site where a fertilizer. plant amendment, or soil 
amendment is distributed, to be imposed on persons licensed under seclions 
l8C.4l5 and l8C.425; 

(3) a surcharge to be imposed on a structural pest control applicator 
license application under section 18B .32, subdivision 6, for business license 
applicalions only; 

(4) a surcharge to be imposed on commercial applicator license application 
fees under section 18B.33, subdivision 7; 

(5) a surcharge to be imposed on noncommercial applicator license appli
cation fees under section 188.34, subdivision 5, except a surcharge may 
not be imposed on a noncommercial applicator that is a state agency. a 
political subdivision of the state, the federal government. or an agency of 
the federal government; and 

(6) a surcharge for licensed lawn service applicators under chapter 18B 
or I SC, to be imposed on license application fees. 

(e) If a person has more than one license for a site, only one surcharge 
may be imposed to cover all the licenses for the site. 

(f) A $1,000 fee shall be imposed on each silc where peslicides arc slorcd 
and sold for use outside of the state unless: 

(I) !he dislribulor properly documenls Iha! ii has less lhan $2,000,000 
per year in wholesale value of pesticides stored and transferred through the 
site; or 

(2) lhe regislranl pays lhe surcharge under paragraph (b) and 1he regis
tration fee under section 18B.26, subdivision 3. for all of the pesticides 
stored at the site and sold for use outside of the state. 

Sec. 3. Minnesota Statutes 1990, section 18E.04. subdivision 4, is 
amended to read: 

Subd. 4. !REIMBURSEMENT PAYMENTS.I (a) The board shall pay a 
person that is eligible for reimbursement or payment under subdivisions I, 
2. and 3 from the agricultural chemical response and reimbursement account 
for: 

(I) 90 percent of the total reasonable and necessary corrective action 
cosls grcaler than $1,000 and less 1han or equal to$ 100,000; and 

(2) 100 percent of the total reasonable and necessary corrective action 
cosls "'IHfll 16 eF grealcr lhan $100,000 bul less lhan or equal to $200,000. 

(b) A reimbursement or payment may not be made until the board has 
determined that the costs are reasonable and are for a reimbursement of the 
costs that were actually incurred. 

(c) The board may make periodic payments or reimbursements as cor
rective action costs are incurred upon receipt of invoices for the corrective 
action costs. 

(d) Money in the agricultural chemical response and reimbursement 
account is appropriated to the commissioner to make payments and reim
bursements directed by the board under this subdivision. 

Sec. 4. Minncsola Slalules 1990, seclion 18E.04, subdivision 5, is 
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amended to read: 

Subd. 5. [REIMBURSEMENT OR PAYMENT DECISIONS.] (al The 
board may issue a letter of intent on whether a person is eligible for payment 
or reimbursement. The letter is not binding on the board. 

(b) The board must issue an order granting or denying a request within 
30 days following the board meeting at which the board votes to grant or 
dl'ny a request for reimbursement or for payment under subdivision I. 2, 
or 3. 

(c) After an initial request is made for reimbursement, notwithstanding 
subdivisions I to 4. the board may deny additional requests for 
reimbursement. 

(d) If a request is denied, the eligible person may appeal the decision as 
a contested case hearing under chapter 14. 

Sec. 5. Minnesota Statutes 1990, section 18E.05, subdivision 3, is 
amended to read: 

Subd. 3. [PROCEDURES.I The board must issHe"" eF<!er g,an1ing 0F 

eeR) ing • Fe<jtteS! ~"°<lays ef reeeij,l ef o eelflpleleel appliealien ""1ess 
the apf)lieaHt ttfie ¼Re eett1FALuieHer ttg,Fee ¾a tt -left.get= ti-me~ receive a 
completed application at least 30 days before a hoard meeting fo order for 
a request for reimbursement or payment to he considered at that meeting, 
unless the appUcant and the commissioner agree to a longer time period. 
The hoard may waive the 30-day requirement lf it determines that undue 
financial hardship to the appUcant will result ff action is delayed until the 
next rexu/ar meeting. The hoard must act upon a completed application 
request at the next rexular board meeting, unless additional information is 
requiredfrom the applicant or the commissioner. lf the board denies reim
bursement or payment. its decision may be appealed in a contested case 
proceeding under chapter 14. 

Sec. 6. Minnesota Statutes 1990, section 1031.005, subdivision 2. is 
amended to read: 

Subd. 2. [BORING. [ "Boring" means a hole or excavation that is not 
used to extract water and includes exploratory borings ttOO, environmental 
bore holes, vertical heat exchangers, and elevator sh£~/ls. 

Sec. 7. Minnesota Statutes 1990, section 1031.005, subdivision 22, is 
amended to read: 

Subd. 22. [WELL DISCWSURE CERTIFICATE.] "Well disclosure cer
tificate" means a certificate containing the requirements of section I 031.235, 
subdivision I, paragraph (e). 

Sec. 8. Minnesota Statutes I 990, section I 031.005, is amended by adding 
a subdivision to read: 

Subd. 23a. [WELL THAT IS IN USE. I A "well that is in use" means a 
well that operates on a daily, regular, or seasonal basis. A well in u.,·e 
includes a well that operates for the purpose of irriR<llion, fire protection, 
or emergency pumpmg. 

Sec. 9. Minnesota Statutes 1990, section 1031.101, subdivision 2, is 
amended to read: 

Subd. 2. !DUTIES. I The commissioner shall: 
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(I) regulate the drilling, construction, modiffr·ation, repair, and sealing 
of wells and borings; 

(2) examine and license well contractors, persons modifying or repairing 
well casings, well screens, or well diameters; constructing. repairing, and 
sealing unconventional wells such as drive point wells or dug wells; con
structing, repairing, and sealing dewatering wells; sealing wells; installing 
well pumps or pumping equipment; and excavating or drilling holes for the 
installation of elevator shafts or hydraulic cylinders; 

(3) register and examine monitoring well contractors; 

(4) license explorers engaged in exploratory boring and examine indi
viduals who supervise or oversee exploratory boring; 

(5) after consultation with the commissioner of natural resources and the 
pollution control agency, establish standards for the design, location. con
struction. repair. and sealing of wells, elevator shafts, and borings within 
the state; and 

(6) issue permits for wells, groundwater thermal devices, vertical heat 
exchangers, and excavation for holes to install elevator shafts or hydraulic 
cylinders. 

Sec. 10. Minnesota Statutes 1990, section 1031.101, subdivision 4, is 
amended to read: 

Subd. 4. [INSPECTIONS BY COMMISSIONER. [ The commissioner 
may inspect. collect water samples, and have access, at all reasonable times, 
to a well or boring site, including wells or borings drilled, sealed, or 
repaired. 

Sec. 11. Minnesota Statutes 1990, section 1031. IOI, subdivision 5, is 
amended to read: 

Subd. 5. [COMMISSIONER TO ADOPT RULES.I The commissioner 
shall adopt rules including; 

(I) issuance of licenses for: 

( i) qualified well contractors, persons modifying or repairing well casings, 
well screens, or well diameters; 

(ii) persons constructing, repairing. and sealing unconventional wells 
such as drive points or dug wells: 

(iii) persons constructing. repairing, and sealing dewatering wells; 

(iv) persons sealing wells; and 

(v) persons installing well pumps or pumping equipment and excavating 
holes for installing elevator shafts or hydraulic cylinders; 

(2) issuance of registration for monitoring well contractors; 

(3) establishment of conditions for examination and review of applications 
for license and registration: 

(4) establishment of conditions for revocation and suspension of license 
and registration; 

(5) establishment of minimum standards for design, location, construc
tion, repair, and sealing of wells to implement the purpose and intent of 
this chapter; 



58TH DAYJ MONDAY, MAY 20, 1991 5515 

(6) establishment of a system for reporting on wells and borinxs drilled 
and sealed; 

(7) modification of fees prescribed in this chapter, according to the pro
cedures for setting fees in section I 6A. I 28; 

(8) establishment of standards for the construction, maintenance, sealing, 
and water quality monitoring of wells in areas of known or suspected 
contamination. for which the commissioner may adopt emergency rules; 

(9) establishment of wellhead protection measures for wells serving public 
water supplies; 

( 10) establishment of procedures to coordinate collection of well data 
with other state and local governmental agencies; attt:i 

( 11) establishment of criteria and procedures for submission of well logs. 
formation samples or well cuttings. water samples, or other special infor• 
mation required for and water resource mapping-;'; and 

( 12) establishment ,f minimum standards for desixn, location, constrU£·· 
tion, maintenance, repair, sealing, safety, and resource con.w:rvation related 
to borings, including exploratory borings as dtfined in section /03/.005, 
subdivision 9. 

Until the commissioner adopts rules under this chapter to replace rules 
re/ming to wells and borings that were adopted under chapter 156A, the 
rules adopted under chapter 156A shall remain in ejf'ect. 

Sec. 12. Minnesota Statutes 1990, section 1031.101, subdivision 6, is 
amended to read: 

Subd. 6. JFEES FOR VARIANCES.] The commissioner shall charge a 
nonrefundable application fee of $100 to cover the administrative cost of 
processing a request for a variance or modification of rules ti-Raef MiRAesota 
Rttke., eft!l)'lef ~ fef wells aft!I ~ adopted by the commi.,·sioner 
under this chapter. 

Sec. 13. Minnesota Statutes 1990, section I 031. I 05, is amended to read: 

1031. 105 !ADVISORY COUNCIL ON WELLS AND BORINGS. I 
(a) The advisory council on wells and borings is established as an advisory 

council to the commissioner. The advisory council shall consist of+§. /7 
voting members. Of the +§. / 7 voting members: 

(I) one member must be from the department of health, appointed by 
the commissioner of health; 

(2) one member must be from the department of natural resources. 
appointed by the commissioner of natural resources: 

(3) one member must be a member of the Minnesota geological survey 
of the University of Minnesota. appointed by the director: 

(4) one member must be a licensed exploratory borer: 

(5) one member must be a licensed elevator shaft contractor; 

(6) two members must be members of the public who are not connected 
with the business of exploratory boring or the well drilling industry; 

(7) one member must be from the pollution control agency, appointed by 
the commissioner of the pollution control agency; 
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(8) one member must be from the department of transportation, appointed 
by the commissioner of transportation; 

(9) one member from the board of water and soil resources appointed by 
its chair; 

( 10) one member must be a monitoring well contractor; and 

f9i ( 11) six members must be residents of this state appointed by the 
commissioner, who are actively engaged in the well drilling industry, with 
not more than two from the seven-county metropolitan area and at least 
four from other areas of the state who represent different geographical 
regions. 

(b) An appointee of the well drilling industry may not serve more than 
two consecutive terms. 

(c) The appointees to the advisory council from the well drilling industry 
must: 

(I) have been residents of this state for at least three years before appoint
ment; and 

(2) have at least five years' experience in the well drilling business. 

(d) The terms of the appointed members and the compensation and 
removal of all members are governed by section 15.059, except section 
15.059, subdivision 5, relating to expiration of the advisory council does 
not apply. 

Sec. 14. Minnesota Statutes I 990, section I 031.1 11, subdivision 2a, is 
amended to read: 

Subd. 2a. [FEES.] A board of health under a delegation agreement with 
the commissioner may charge permit and notification fees, including a.fee 
for well sealinR, in excess of the fees specified in section 1031.208 if the 
fees do not exceed the total direct and indirect costs to administer the 
delegated duties. 

Sec. I 5. Minnesota Statutes I 990, section I 031. I I I, subdivision 2b, is 
amended to read: 

Subd. 2b. [ORDINANCE AUTHORITY.] A political subdivision may 
adopt ordinances to enforce and administer powers and duties delegated 
under this section. The ordinances may not~ he inconsistent with or 
be less restrictive than standards in state law or rule. Ordinances adopted 
by the governing body of a statutory or home rule charter city or town may 
not €6ftffi€.t be inconsistent with or be less restrictive than ordinances adopted 
by the county board. The commissioner shall review ordinances proposed 
under a deleRation a!,:reement. The commissioner shall approve ordinances 
fl the commissioner determines the ordinances are not inconsistent with and 
not less restrictive than the provisions of this chapter. 

Sec. 16. Minnesota Statutes 1990, section 1031.111. is amended by 
adding a subdivision to read: 

Suhd. 2c. [PERMITS.] A hoard of health under a deleMation aMreement 
with the commissioner may require permits in lieu of the not{'fi'carions 
required under sections 1031.205 and 1031.301. 

Sec. I 7. Minnesota Statutes I 990, section I 031. I 11, subdivision 3, is 
amended to read: 
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Subd. 3. JPREEMPTION UNLESS DELEGATION. J No1wi1hs1anding 
any other law, a political subdivision may not regulate the f18FffliUiRg, con
struction. repair. or sealing of wells or elevator shafts unless the commis
sioner delegates authority under subdivisions I and 2. 

Sec. 18. Minnesola Slalules 1990, section 1031.205, subdivision I, is 
amended to read: 

Subdivision I. JNOTIFICATION REQUIRED.I (a) Excepl as provided 
in paragraphs (d) and (e), a person may nol construe! a well unlit a noli
fication of the proposed well on a form prescribed by the commissioner is 
filed with the commissioner with the filing fee in scclion 1031.208. If afler 
filing the well notification an attempt to construct a well is unsuccessful, 
a new notification is not required unless the information relating to the 
successful well has substantially changed. 

(b) The property owner, the property owner's agent. or the well contractor 
where a well is to be located must file the well notification with the 
commissioner. 

(c) The well notification under this subdivision preempts local permits 
and notifications. and counties or home rule charter or statutory cities may 
not require a permit or notification for wells unless the commis,\'ion<'r has 
deleKated the permillinK or notfflcation authority under section /03/. I I I. 

(d) A person who is an individual that constructs a drive point well on 
property owned or leased by the individual for farming or agricultural 
purposes or as the individual's place of abode must notify the commissioner 
of the installation and location of the well. The person must complete the 
notification form prescribed by the commissioner and mail it to the com
missioner by len days afler the well is completed. A fee may not be charged 
for the notification. A person who sells drive poinl wells at retail must 
provide buyers with nolification forms and informational malerials including 
requirements regarding wells, their location, construction. and disclosure. 
The commissioner must provide the notification forms and informational 
materials to the sellers. 

(e) A person may not construct a monitoring well or dewatering well 
until a permit f0f ffte monitBFiAg we.J.I. is issued by the commissioner for the 
construction. If after obtaining a permit an attempt to construct a well is 
unsuccessful, a new permit is not required as long as the initial permit is 
modified to indicate the location of the successful well. 

Sec. 19. Minnesola Statules 1990, scclion 1031.205, subdivision 3, is 
amended to read: 

Subd. 3. JMAINTENANCE PERMIT. J (a) Excepl as provided under 
paragraph (b), a well Iha! is not in use ttfl<I is inope,ehle mus! be sealed or 
have a maintenance permit. 

(b) If a monitoring well or a dewatering well is not sealed by 14 months 
afler completion of construction. the owner of the property on which the 
well is located must obtain and annually renew a maintenance permit from 
the commissioner. 

Sec. 20. Minnesola S1a1u1es 1990, seclion 1031.205, subdivision 4, is 
amended to read: 

Subd. 4. JLICENSE REQUIRED.J (a) Excepl as provided in paragraph 
(b). (c). or (d). et= feh a person may not drill, construct, et= repair, or seal 
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a well unless the person has a well contractor's license in possession. 

(b) A person may construct a monitoring well if the person: 

(I) is a professional engineer registered under sections 326.02 to 326.15 
in the branches of civil or geological engineering, 0f hyerelegi,;t,;; 

(2) is a hydrologist or hyeregeelegi,;t,; hydrogeologi.1·1 certified by the 
American Institute of Hydrology, atty; 

(3) is a professional engineer registered with the board of architecture. 
engineering. land surveying. or landscape architecture-. e,:; 

(4) is a geologist certified by the American Institute of Professional 
Geologists-. ttAtl i=egi,;teF.:; or 

(5) meets the qualUICathms established by the commissioner in rule. 

A person must reKfater wilh the commissioner as a monitoring well con
tractor on forms provided by the commissioner. 

(c) A person may do the following work with a limited well contractor's 
license in possession. A separate license is required for each of the five 
activities: 

(I) installing or repairing well screens or pitless units or pit less adaptors 
and well casings from the pitless adaptor or pitless unit to the upper ter
mination of the well casing; 

(2) constructing, repairing, and sealing drive point wells or dug wells; 

(3) installing well pumps or pumping equipment; 

(4) sealing wells; or 

(5) constructing. repairing. or sealing dewatering wells. 

(d) Notwithstanding other provisions of this chapter requiring a license 
or registration. a license or registration is not required for a person who 
complies with the other provisions of this chapter if the person is: 

(I) an individual who constructs a well on land that is owned or leased 
by the individual and is used by the individual for farming or agricultural 
purposes or as the individual's place of abode: or 

(2) an individual who performs labor or services for a weH contractor 
licl'n,\·ed or registered under the provisions ,f this chapter in connection 
with the construction, sealing. or repair of a well or settltftg a weH boring 
at the direction and al under the personal supervision of a weH contractor 
licensed or registerell um/er the provisions <f this c·hapll'r. 

Sec. 21. Minnesota Statutes 1990. section 1031.205. subdivision 7, is 
amended to read: 

Subd. 7. IWELL IDENTIFICATION LABEL REQUIRED.I After a well 
has been constructed, the person constructing the well must attach a label 
to the well showing the unique well number,theeej!lhaftheweli,theflttfAO 
0f the f>OFS0R whe eeAJIFUelea the well, tlft0 the elate the well - eem;IFU€108. 

Sec. 22. Minnesota Statutes 1990, section 1031.205, subdivision 8, is 
amended to read: 

Subd. 8. IMO~IITORl~IG WELLS ON PROPERTY OF ANOTHER.I A 
person may not construct or have constructed a fflBAiWriAg well for the 
person's own use on the property of another until the owner of the property 
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on which the well is to be located and the intended well ewtteF user sign a 
written agreement that identifies which party will be responsible for obtain
ing maintenanee all permits or filinx not(fication. payinx applicable fee.\' 
and for sealing the lflsnite,ing well. If the property owner refuses to sign 
the agreement. the intended well 0Wftef user may. in lieu of a written 
agreement, state in writing to the commissioner that the well 0Wftef user 
will be responsible for obtaining FFHtinlenanee permits, filinx not(fication. 
paving applicable .fees, and sealing the well. Nothing in this subdivision 
eliminates the responsibilities of the property owner under 1his chapter. or 
allows a person to construct a well on the property of another without 
consent or other legal authority. 

Sec. 23. Minnesota Statutes 1990, section 1031.205, subdivision 9, is 
amended to read: 

Subd. 9. JREPORT OF WORK. J M Within 30 days after completion or 
scaling of a well or horinu. the person doing the work must submit a verified 
report to the commissionerftftffiffftS tJrnvi8e8 lly#te e0R1R1Luiener containin,.: 
the it~formation specffie,I by rules adopted under this ,·hapter. 

fl>) +he fej!0fl ffitt!il eeataia: 

f-1-j Ike flttffle aR<i atltlress el' Ike t!Wflef el' Ike wel-1 aR<I Ike aet""1 leeatiaa 
el' Ike well; 

rn t1: ~ ef the fffalerittls tl:fttl Wtl:feF eneountere8 tft eonneetien WKft tlf:i.H.ifl.g 
Ike well-, aR<l ~•..,~ing tests~ le Ike well; ttA<I 

fJ-) elhef: infurR1ution t-he e0mmim;iener ffKtY fetJtttfe eeneerning #te tlf:i.H.ifl.g 
"'sett!iftg el' Ike well-, 

M Within 30 days after receiving the report, the commissioner shall send 
a copy of the report to the commissioner of natural resources. to the local 
soil and water conservation district where the well is located. and to the 
director of the Minnesota geological survey. 

Sec. 24. Minnesota Statutes 1990, section 1031.208, subdivision 2, is 
amended to read: 

Subd. 2. JPERMIT FEE.I The permit fee lo be paid by a properly owner 
is: 

(I) f(lr a well that is inetJer-a'31e 0f 6i1;eenneete6 ffetft t1: pewet= ~ not 
in use under a maintenance permit, $50 annually; 

(2) for construction of a monitoring well, $50; 

(3) annuall) for a monitoring well that is unsealed under a maintenance 
permit, $50 annually; 

(4) for monitoring wells used as a leak detection device at a single motor 
fuel retail outlet or petroleum bulk storage site excluding tank farms, the 
construction permit fee is $50 per site regardless of the number of wells 
constructed on the site, and the annual fee for a maintenance permit for 
unscaled monitoring wells is $50 per site regardless of the number of 
monitoring wells located on site: 

(5) for a groundwater thermal exchange device, in addition to the noti
.firntion .fee.fi,r wells, $50; 

(6) for a vertical heal exchanger, it, aEIEliliea le Ike jleFfftit ke l<>F well,;, 
$50; 
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(7) for construction of the dewatering well, $50 for each well except a 
dewatering project comprising more than ten wells shall be issued a single 
permit for the wells recorded on the permit for $500; and 

(8) annttally for a dewalering well that is unsealed under a maintenance 
permit, $25 annually for each well, except a dewatering project comprising 
more than ten wells shall be issued a single permit for $250 annually for 
wells recorded on the permit fef ~-

Sec. 25. Minnesota Statutes 1990, section 1031.231. is amended to read: 

1031.231 I COMMISSIONER MAY ORDER REPAIRS. I 

(a) The commissioner may order the a property owner e.f a weH to take 
remedial measures. including making repairs, reconstructing. or sealing the 
a well or borinJ,: according to fl:HeS ef the eemmtmiener provisions ,~f' this 
chapter. The order may be issued if the commissioner determines, based 
on inspection of the water or the well or boring site or an analysis of water 
from the well or borinM, that the well or horinJ.:: 

(I) is contaminated or may contribute to thi' spread <d' contamination; 

(2) is required to be sealed under this chapter and has not been sealed 
according to the ftl-les. et-· the enmmi,uioner provisions <~f this chapter; 

(3) is in a state of disrepair so that its continued existence endangers the 
quality of the groundwater; 

(4) is a health or safety hazard; or 

(5) is located in a place or constructed in a manner that its continued use 
or existence endangers the quality of the groundwater. 

(b) The order of the commissioner may be enforced in an action to seek 
compliance brought by the commissioner in the district court of the county 
where the well is located. 

Sec. 26. Minnesota Statutes 1990, section I 031.235, is amended to read: 

1031.235 ISALE OF PROPERTY WHERE WELLS ARE LOCATED. I 

Subdivision I. I DISCLOSURE OF WELLS TO BUYER. I (a) Before 
signing an agreement to sell or transfer real property. the seller must disclose 
in writing to the buyer information about the status and location of all known 
wells on the property, by delivering to the buyer either a statement by the 
seller that the seller does not know of any wells on the property, or a 
disclosure statement indicating the legal description and county. and a map 
drawn from available information showing the location of each well to the 
extent practicable. In the disclosure statement. the seller must indicate. for 
each well. whether the well is in use, not in use. or scaled. 

(b) At the time of closing of the sale, the disclosure statement information, 
name am/ mai/inK address <fthe bu_v(Jr. and the quartile. section. township, 
and range in which each well is located must be provided on a well disdosun
ccrtificate signed by the seller or a person authorized to act on behalf of 
the seller. 

(c) A well certificate need not be provided if the elt,,;mg eeetlP.! hefere 
~leee111~er l,+99(},& the seller does not know of any wells on the property 
and the deed or other instrument of conveyance contains the statement: 
"The Seller certifies that the Seller does not know of any wells on the 
described real property." 
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(d) If a deed is given pursuant to a contract for deed, the well disclosure 
certificate required by this subdivision shall be signed by the buyer or a 
person authorized to act on behalf of the buyer. If the buyer knows of no 
wells on the property, a well disclosure certificate is not required if the 
following statement appears on the deed followed by the signature of the 
grantee or, if there is more than one grantee, the signature of at least one 
<f the grantees: "The Grantee certifies that the Grantee does not know of 
any wells on the de.ffribed real property." The statement and signature of 
the p,rantee may he on the front or hack of the deed or on an attached sheet 
and an acknowledxment <f the statement by the grantee is not required for 
the deed to be recordable. 

(e) This subdivision does not apply to the sale, exchange, or tranlfer of 
real proper(v: 

( 1) that consists solely <d" a sale or tran.~fer of severed mineral interests; 
or 

(2) that consists <d'an indiv;Jual condominium unit as described in chap
ters 515 and 515A. 

(!) For an area owned in common under chapter 515 or 515A the asso
ciation or other responsible person must report to the commissioner by Jul_v 
I. 1992, the location and status <l all wells in the common area. The 
association or other responsible person must notify the commissioner within 
30 days <d' any change in the reported status of wells. 

([?) For real property sold by the state under section 92.67, the lessee at 
the time of the sale is respom;ihle for compliance with this subdivision. 

fe1 (h) If the seller fails to provide a required well disclosure certificate, 
the buyer, or a person authorized to act on behalf of the buyer, may sign 
a well disclosure certificate based on the information provided on the dis
closure statement required by this section or based on other available 
information. 

f<I) (i) A county recorder or registrar of titles may not record a deed or 
other instrument of conveyance dated after October 31, 1990, for which a 
certificate of value is required under section 272. 115, or any deed or other 
instrument of conveyance dated after October 31, 1990, from a governmental 
body exempt from the payment of state deed tax, unless the deed or other 
instrument of conveyance etHlef contains the statement~ 8eHet= eeRifies 
!htll !he Seilef <lees ft0! l<ft0W ef ai,y wells a,, !he Elese,ieeEI Fett! r•ereFI)','' 
made in accordance with para[?raph ( c) or ( d) ql this subdivision or is 
accompanied by the well disclosure certificate containing all the information 
required by paragraph (b) or (d) of this subdivision. The county recorder 
or registrar of titles s-1:taH ~ eA- eaeft eee6- 0f ~ must not accept a 
cert(licate unless it contains all the required information. The county 
recorder or registrar of titles shall note on each deed or other instrument 
of conveyance accompanied by a well disclosure certificate that the well 
disclosure certificate was received. The notation must include the statement 
"No wells on property" if the disclosure certificate states there are no wells 
on the property. The well disclosure certificate shall not be filed or recorded 
in the records maintained by the county recorder or registrar of titles. After 
noting "No wells on property" on the deed or other instrument <if conveyance, 
the county recorder or regfatrar of titles shall destroy or return to the buyer 
the well disclosure certificate. The county recorder or registrar of titles 
shall colle<·t from the buyer or the person seeking to record a deed, a fee 
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<?l $/() .f(Jr receipt <?la completed well disclosure cert(fi·cate forfilin,;. By 
the tenth day <d"each month, the county recorder or ref.:islrar <ftitles shall 
transmit the well disclosure eeFtifieale certUICates to the commissioner of 
health ~ -4-§. ~ tH¾ef reeei, iRg the weH, eer=tifiettle. By the tenth day 
qfier the end <4' each calendar quarter, the <·ounty recorder or ref.:istrar <?l 
titles shall transmir to the commissioner <~l health $7.50 <d" the fee for each 
well disclosure cert(IICate received durinK the quarter. The commissioner 
shall maintain the well di.fflosure cert(ficate for at least six years. The 
commfa·sioner may store the cert(ficate as an electronic imaRe. A copy <?l 
thal ima,w shall h£' as valid as the oriRina/. 

(j) No new well disclosure cert(I/Care is required on property unless the 
starus or numhen ,f wells on the property has chan~ed from the last pre
viously .filed well disclosure cert(IICate. 

fei- ( k) The commissioner in consultation with county recorders shall 
prescribe the form for a well discfo.rnre certificate and provide well dis
closure certificate forms to county recorders and registrars of titles and 
other interested persons. 

fB (/) Failure to comply with a rc4uirement of this subdivision does not 
impair: 

(I) the validity of a deed or other instrument of conveyance as between 
the parties to the deed or instrument or as to any other person who otherwise 
would be bound by the deed or instrument: or 

(2) the record, as notice. of any deed or other instrument of conveyance 
accepted for filing or recording contrary to the provisions of this subdivision. 

Subd. 2. ILIABILITY FOR FAILURE TO DISCLOSE. I Unless the buyer 
and seller agree to the contrary. in writing. before the closing of the sale, 
a seller who fails to disclose the existence or known status of a well at the 
time of sale and knew or had reason to know of the existence or known 
status of the well. is liable to the buyer for costs relating to sealing of the 
well and reasonable attorney fees for collection of costs from the seller, if 
the action is commenced within six years after the date the buyer closed 
the purchase of the real property where the well is located. 

Sec. 27. Minnesota Statutes 1990, section 1031.301, subdivision I. is 
amended to read: 

Subdivision I. I WELLS.I (a) A """1 propenv owner must have a well 
scaled if: 

(I) the well is contaminated: 

(2) the well was attempted to be sealed but was not sealed according to 
the provisions of this chapter: or 

(3) the well is located. constructed, or maintained in a manner that its 
continued use or existence endangers groundwater 4uality or is a safety or 
health hazard. 

(b) A well that is in.,reFable not in use must be sealed unless the """1 
property owner has a maintenance permit for the well. 

(c) The weH property owner must have a well contractor or limited well 
scaling contractor seal a well consistent with provision.,· (f this chapter. 

Sec. 28. Minnesota Statutes 1990, section 1031.301. is amended by 
adding a subdivision to read: 
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Subd. 6. JNOTIFICATION REQUIRED. I A person may not seal a well 
until a not(IICation lf the proposed sealing is filed as pre,\'£Tihed by the 
commissitmer. 

Sec. 29. Minnesola Slatules 1990, seclion 1031.311, subdivision 3, is 
amended to read: 

Subd. 3. JPROHIBITION ON STATE LAND PURCHASED WITHOUT 
WELL IDENTIFICATION. J The slale may nol purchase or sell t'ettl r"•r••I)' 
ffl' tlfl: a fee interest in real property without identifying the location of all 
wells on the property. whether in use. not in use. or sealed, and making 
provisions to have the wells not in use properly sealed at the cost of the 
seller as part of the contract. For real property sold by the state under 
section 92 .67. the les.ffe at the time ,~{the sale is responsihlej(,r compliance 
under rhi.\· subdivision. The deed or other instrument of conveyance evi
dencing the sale may not be recorded with the county recorder or registrar 
of titles unless this subdivision is complied with. Failure to comply with a 
requirement of this subdivision does not impair: 

(I) the validity of a deed or other instrument of conveyance as between 
the parties to the deed or instrument or as to any other person who otherwise 
would be bound by the deed or instrument: or 

(2) the record. as notice. of any deed or other instrument of conveyance 
accepted for filing or recording contrary to the provisions of this subdivision. 

Sec. 30. Minncsola Slalutes 1990, section 1031.331, subdivision 2, is 
amended to read: 

Subd. 2. !CRITERIA FOR SELECTING COUNTIES FOR WELL 
SEALING. J (a) The board of waler and soil resources, in selecling counlics 
for participation. shall consult with the commissioners of natural resources. 
the pollution control agency, and health. and the director of the Minnesota 
geological survey. and must consider appropriate criteria including the 
following: 

(I) diversity of well construction: 

(2) diversity of geologic conditions: 

(3) currcnl use of affecled aquifers; 

(4) divcrsily of land use; and 

(5) aquifer susceptibility to contamination by unsealed wells. 

(b) Afler July I, 1991, only well scalings lhal arc a parl of, or responsive 
to, th(! fol/owinR are eligible for assistance: 

(I) the priority actions identified in an approved comprehensive local 
waler plan, as defined in scclion 1038.3363, subdivision 3,areeligil,lefef 
H~mi:.tanee; or 

(2) a plan that is undergoinR local review and comment as described in 
section /03B.255 .. mhdivi.,·ion X. 

Sec. 31. Minnesola Slatules 1990, seclion 1031.525, subdivision I, is 
amended to read: 

Subdivision I. JAPPLICATION. I (a) A person mus! file an applicalion 
and application fee with the commissioner to apply for a well contractor's 
license. 
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(b) The application must state the applicant's qualifications for the license, 
the equipment the applicant will use in the contracting, and other information 
required by the commissioner. The application must be on forms prescribed 
by the commissioner. 

(c) A person may apply as an individual if the person: 

(I) is not the licensed well contractor representing a firm, sole propri
etorship, partnership, association, corporation, or other entity including the 
United States government, any interstate body, the state and agency, depart
ment or political subdivision of the state; and 

(2) meets the well contractor license requirements under provisions of 
this chapter ftft6 Minnessta ~ ekaptef ~-

Sec. 32. Minnesota Statutes 1990, section 1031.525, subdivision 4, is 
amended to read: 

Subd. 4. (ISSUANCE OF LICENSE. ( If an applicant meets the experience 
requirements established by rule, passes the examination as determined by 
the commissioner, submits the bond under subdivision 5, and pays the license 
fee under subdivision 6, the commissioner shall issue a well contractor's 
license. 

Sec. 33. Minnesota Statutes 1990, section 1031.525, subdivision 8, is 
amended to read: 

Subd. 8. (RENEWAL.] (a) A licensee must file an application and a 
renewal application fee to renew the license by the date stated in the license. 

(b) The renewal application fee shall be set by the commissioner under 
section 16A.128. 

(c) The renewal application must include information that the applicant 
has met continuing education requirements established by the commissioner 
by rule. 

(d) At the time of the renewal. the commissioner must have on file all 
pro11erly completed well reports, well sealing reports, reports of excavations 
to construct elevator shajis, well permits, and well notifications for work 
conducted by the licensee since the last license renewal, 

Sec. 34. Minnesota Statutes 1990, section 1031.525, subdivision 9, is 
amended to read: 

Subd. 9. !INCOMPLETE OR LATE RENEWAL APPblCATIO~I.I If a 
licensee stt'3fflits a fails to submit all information required for renewal in 
subdivision 8 or submits the application and information after the required 
renewal date: 

(I) the licensee must include an additional late fee set by the commissioner 
under section 16A.128; and 

(2) the licensee may not conduct activities authorized by the well con
tractor's license until the renewal application, renewal application fee, tlft<I 
late fee. and all other information required in subdivision 8 are submitted. 

Sec. 35. Minnesota Statutes 1990, section 1031.531. subdivision 5, is 
amended to read: 

Subd. 5. (BOND.] (a) As a condition of being issued a limited well 
contractor's licenseforconstructing, repairing, and sealing drive point wells 
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or dug wells, sealing wells, or constructing, repairing, and sealing dewa
tering wells, the applicant must submit a corporate surety bond for$ 10,000 
approved by the commissioner. As a condition of being issued a limited 
well contractor's licen.\'e for installing or repairing well screens or pities,\· 
units or pities,\· adaptors and well casings from the pitless adaptor or pities.\' 
unit to the upper termination of the well casing, or installing well pumps 
or pumpin1; equipment, the applicanl must submit a corporate surety bond 
for $2,000 approved by the commissioner. The~ bonds required in this 
paragraph must be conditioned to pay the state on unlawful performance 
of work regulated by this chapter in this state. The 6f:tft6 ts bonds are in 
lieu of other license bonds required by a political subdivision of the state. 

(b) From proceeds of #te 0tffl6 a bond required in paraxraph (a). the 
commissioner may compensate persons injured or suffering financial loss 
because of a failure of the applicant to properly perform work or duties. 

Sec. 36. Minnesota Statutes 1990, section 1031.531, subdivision 8, is 
amended to read: 

Subd. 8. I RENEWAL. I (a) A person must file an application and a renewal 
application fee to renew the limited well contractor's license by the date 
stated in the license. 

(b) The renewal application fee shall be set by the commissioner under 
section l6A.128. 

(c) The renewal application must include information that the applicant 
has met continuing education requirements established by the commissioner 
by rule. 

(d) At the time of the renewal, the commissioner must have on file all 
properly completed well sealinx reports, well permits, and well notifications 
for work conducted by the licensee since the last license renewal. 

Sec. 37. Minnesota Statutes 1990, section 1031.531, subdivision 9, is 
amended to read: 

Subd. 9. !INCOMPLETE OR LATE RENEWAL APPLICATION.] If a 
licensee .;1:1hffliti tt fails to submit all information required for renewal in 
subdivision 8 or submits the application and in.formation after the required 
renewal date: 

(I) the licensee must include an additional late fee set by the commissioner 
under section l6A. l 28; and 

(2) the licensee may not conduct activities authorized by the limited well 
contractor's license until the renewal application, renewal application fee, 
and late fee, and all other information required in subdivision 8 are 
submitted. 

Sec. 38. Minnesota Statutes 1990, section 1031.535, subdivision 8, is 
amended to read: 

Subd. 8. I RENEWAL. I (a) A person must file an application and a renewal 
application fee to renew the license by the date stated in the license. 

(b) The renewal application fee shall be set by the commissioner under 
section 16A.128. 

(c) The renewal application must include information that the applicant 
has met continuing education requirements established by the commissioner 
by rule. 
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(d) At the time (~l renewal. the commissioner must have on file all reports 
and permits for elevator shqff work conducted by the licen.,·ee since the last 
license renewal. 

Sec. 39. Minnesota Statutes 1990, section 1031.535, subdivision 9, is 
amended to read: 

Subd. 9. [INCOMPLETE OR LATE RENEWAL APPLICATION. [ If a 
licensee ~ ti: faih to submit all information required for renewal in 
subdivision 8 or submits the application and information after the required 
renewal date: 

(I) the licensee must include an additional late fee set by the commissioner 
under section 16A.128; and 

(2) the licensee may not conduct activities authorized by the elevator 
shaft contractor's license until the renewal application, renewal application 
fee, and late fee, and all other i1formation required in subdivision 8 are 
submi1ted. 

Sec. 40. Minnesota Statutes 1990. section 1031.541. subdivision 4. is 
amended to read: 

Subd. 4. [RENEWAL. [ (a) A person must file an application and a renewal 
application fee to renew the registration by the date stated in the registration. 

(b) The renewal application fee shall be set by the commissioner under 
section 16A.128. 

(c) The renewal application must include information that the applicant 
has met continuing education requirements established by the commissioner 
by rule. 

(J) At the time <4' the renewal, the commissioner must have on file all 
well reports, well sealinx reports, well permits. and notUICationsfor i1,1ork 
conducted b.v the rexistered person since the last reKistration renewal. 

Sec. 41. Minnesota Statutes 1990, section 1031.541. subdivision 5. is 
amended to read: 

Subd. 5. [INCOMPLETE OR LATE RENEWAL APPLICATIO~I. [ If a 
registered person submits a renewal application after the required renewal 
date: 

(I) the registered person must include an additional late fee set by the 
commissioner under section 16A.128; and 

(2) the registered person may not conduct activities authorized by the 
monitoring well contractor's registration until the renewal application. 
renewal application fee, tlfl6 late fee, and all other i,if'ormation required in 
subdit'ision 4 arc submitted. 

Sec. 42. Minnesota Statutes 1990, section 1031.545. subdivision 2, is 
amended to read: 

Subd. 2. [PUMP HOIST. [ (a) A person may not use a machine such as 
a pump hoist for an activity requiring a license or registration under this 
chapter to repair wells or horinxs. seal wells or horinKs, or install pumps 
unless the machine is registered with the commissioner. 

(b) A person must apply for the registration on forms prescribed by the 
commissioner and submit a $50 registration fee. 
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(c) A registration is valid for one year. 

Sec. 43. Minnesota Statutes 1990, section 1031.621, subdivision 3, is 
amended to read: 

Subd. 3. JCONSTRUCTION REQUIREMENTS.I (a) Withdrawal and 
reinjection for the groundwater thermal exchange device must be accom
plished by a closed system in which the waters drawn for thermal exchange 
do not have contacl or commingle with water from other sources or with 
polluting material or substances. The closed system must be constructed 
to allow an opening for inspection by the commissioner. 

(b) Wells that are part of a groundwater thermal exchange system may 
not serve another function. except water may be supplied to the domestic 
water system if: 

(I) the supply is taken from the thermal exchange system ahead of the 
heat exchange unit; and 

(2) the WllleF dinchafj,le., le a lwettl< fflflk th,oagh lift ttif, gtlj> !fttll is at leas! 
+wtee the effeeti'l'e e:iiafflefeF e-4-· #te Wtttef +Rlet te #te t-aftk. domestic water 
sysrem is protected by an airJ.:ap or bm::kflow prevention device as described 
in rules relating to plumbinJ.: enforced by the commissioner. 

(c) A groundwater thermal exchange system may be used for domescic 
water heating only if the water heating device is an integral part of the heat 
exchange unit that is used for space heating and cooling. 

Sec. 44. Minnesota Statutes 1990. section 1031.701, subdivision I, is 
amended to read: 

Subdivision I. JDENIAL OF LICENSE BR, REGISTRATION, OR 
RENEWAL. I (a) The commissioner may deny an application for ,enewal 
ef a license or registration if the applicant has violated a provision of this 
chapter. 

(b) The commissioner may refuse renewal for failure lo submit a well 
report. or well sealing report, &failure to report an excavation to construct 
an elevator shaft. 0f failure to obtain a well permit eef0t:e e0notR:1eti0n is- a 
vielatien ef ffl-i-s ehttpteF ttfttf. fke eBFHFfli:miener ~ t=eH:tSe rene,,al. fllilure 
to.fl/ea not{fication, orfC,ilure to obtain continuin~ education credit. 

Sec. 45. Minnesota Statutes 1990, section I 031. 70 I, subdivision 4, is 
amended to read: 

Subd. 4. JCORRECTIVE ORDERS. I /a) The commissioner may issue 
corrective orders for persons to comply with the provisions of this chapter. 
The corrective order must state the deficiencies that constitute the violation, 
the sped/IC statute or rule violated, and the time period in which the 
de_flciendes must be corrected. 

(b) ff the person believes that the information contained in the order is 
in error, the person may ask the commissioner to reconsider those parts <f 
the order that the person alleges to be in error. Th,~ person shall submit the 
request in writinx to the commissioner within seven days after re<·eipt <d° 
the order. The request must spec{t:v which parts <?/' the order are alle~ed to 
be in error and provide documentation to support the allegation <?{the error. 
The commissioner shall respond to requests within I 5 calendar days a.fler 
receipt ,?{ the request. 

(c) A request for reconsideration does not stay the corrective order; 
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however, after reviewing the request for reconsideration. the commissioner 
may provide additional time to comply with the order. The commissioner's 
disposition of a request for reconsideration is final. 

(d) If a deficiency specified in a corrective order has not been corrected 
within the specified time period. the commissioner shall issue a notice of 
noncompliance which identifies each uncorrected deficiency and assesses 
the administrative penalty for the deficiency authorized in section 103/ .705. 

Sec. 46. Minnesota Statutes 1990, section I 031. 705, subdivision 2, is 
amended to read: 

Subd. 2. !SEALING WELLS, BORINGS, AND ELEVATOR SHAFTS. I 
A well contractor or limited well sealing contractor who seals a well. elevator 
shaji or boring, a monitoring well contractor who seals a monitoring well 
or environmental borehole. or a well contractor or an elevator shaft contractor 
who seals a hole that was used for an elevator shaft under a corrective order 
of the commissioner in a manner that does not comply with rules adopted 
under this chapter, shall be assessed an administrative penalty of $500. 

Sec. 47. Minnesota Statutes 1990. section 1031.705, subdivision 3. is 
amended to read: 

Subd. 3. iCO~ITAMINATIO~I RELATl~IG l'O WELL OR BORING CON
STRUCTION AND LOCATION. I A well contractor, limited well contractor, 
elevator shaft contractor, or monitoring well contractor working under a 
corrective order of the commissioner who fails to comply with the rules 
adopted under this chapter relating to location of wells iftrek11ie1>1e pelen!ial 
set:tfeeS ef eeRhtFAiRatieR or borings, grouting, materials, or construction 
techniques shall be assessed an administrative penalty of $500. 

Sec. 48. Minnesota Statutes 1990, section 1031.705, subdivision 4, is 
amended to read: 

Subd. 4. !WELL CONSTRUCTION AND MACHINERY.I A well con
tractor, limited well contractor, elevator shaft contractor, or monitoring well 
contractor working under a corrective order shall be assessed an admin
istrative penalty of $250 if the contractor fails as required in the order: 

(I) to have a plan review approved before a well is constructed; construct 
a well without if a plan review is required; 

(2) to have a permit or to file notification before a well is constructed; 

(3) to register a drilling fig machine or 1"'ffll' fig hoist or to display the 
state decal and the registration number on the machine; or 

(4) to comply with the rules ift lite wtl!ef weH een,;IFHelien c-e<le adopred 
under the provisions of this chapter relating to disinfection of wells and 
submission of well construction or well sealing logs and water samples. 

Sec. 49. Minnesota Statutes 1990, section 1031.705, subdivision 5, is 
amended to read: 

Subd. 5. !FALSE INFORMATION.I A person under a corrective order 
shall be assessed an administration penalty of $250 if the person: 

(I) fails to disclose or falsifies information about the status and location 
of wells on property before signing an agreement of sale or transfer of the 
property; or 

(2) fails to disclose or falsifies information on a well disclosure certificate. 
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Sec. 50. Minnesota Statutes 1990, section 1031.711, subdivision I, is 
amended to read: 

Subdivision I. tIMPOUNDMENT.] lf The commissioner issues"" 0F0eF 
fi.fta.i.ft.g may apply to district court for a warrant authorizing seizure and 
impoundment of all drilling machines or hoists owned or used by a person. 
The court shall issue an impoundment order upon the commissioner's show
ing that a person is constructing, repairing, or sealing wells or borings or 
installing pumps or pumping equipment or excavating holes for installing 
elevator shafts et= hydFB1:tlie eylindeFs without a license or registration as 
required under this chapter,. A sheriff on receipt of the fH'eef warrant must 
seize and impound e1.:11:1ipment ef all drilling machines and hoists owned or 
used by the person. A person from whom equipment is seized under this 
subdivision may file an action in district court for the purpose of establishing 
that the equipment was wrongfully seized. 

Sec. 51. !WATER WELL COMPLIANCE IN CERTAIN CASES. I 

(a) When substantial alterations or improvements are made to an existing 
agricultural chemical facility in Steele county, a variance for a water well 
may not be denied if: 

(I) the well existed and was in use by the operators of the agricultural 
chemical facility prior to the alterations or improvements; 

(2) the well is a minimum of 50 feet from facilities where agricultural 
chemicals are stored or handled; and 

(3) the alterations or improvements are installed with safeguards as 
de.fined in Minnesota Statutes. section /SB.OJ, subdivision 26. 

(b) Water from the existing well shall be tested semi-annually for nitrates, 
pesticides, and other volatile organic compounds. The testing must be paid 
for by the owner of the well. 

Sec. 52. I DEPARTMENT COMPLEMENT.] 

The complement of the department qf health is increased by one full-time 
equivalent. 

Sec. 53. IAPPROPRIATION.J 

$400,000 is appropriated from the general fund to the regents of the 
University of Minnesota to continue the integrated pest management and 
research by agricultural experiment stations on the impact of agriculture 
on groundwater funded by Laws /989, chapter 326, article JO, section I, 
subdivision 9. $200,000 is for fiscal year 1992 and $200,000 is for fiscal 
year /993. This appropriation is available only if matched by the University 
of Minnesota in an amount determined by the commissioner of finance to 
be adequate to maintain these activities at the fiscal year 199/ level. 

Sec. 54. !REPEALER.] 

Minnesota Statutes 1990, section 1031.005, subdivision 18, is repealed. 

Sec. 55. !EFFECTIVE DATE.] 

Section 26, subdivision I, paragraph (j), takes effect January I, 1993. 
Section 51 is effective the day following final enactment and shall expire 
on June I, 1994." 

Delete the title and insert: 
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"A bill for an act relating to health; lowering the fee for licensed lawn 
service applicators; authorizing a surcharge on sanitizers and disinfectants; 
abolishing surcharges on pesticides that arc less than$ I 0; changing certain 
reimbursement figures and deadlines of the agricultural chemical response 
compensation board; continuing integrated pest management and ground
water research; appropriating money; amending Minnesota Statutes 1990. 
sections 18E.03, subdivisions 4 and 5; 18E.04, subdivisions 4 and 5; 
18E.05, subdivision 3; 1031.005, subdivisions 2. 22, and by adding a 
subdivision; 1031.101, subdivisions 2, 4. 5, and 6; 1031. 105; 1031.111, 
subdivisions 2a, 2b. 3, and by adding a subdivision; I 031.205. subdivisions 
1.3.4, 7,8,and9; l031.208,subdivision2; 1031.231; 1031.235; 1031.301, 
subdivision I. and by adding a subdivision; 1031.311, subdivision 3; 
1031.331, subdivision 2; 1031.525, subdivisions I. 4, 8, and 9; 1031.531, 
subdivisions 5. 8, and 9; 1031.535, subdivisions 8 and 9; 1031.541, sub
divisions 4 and 5; 1031.545, subdivision 2; 1031.621. subdivision 3; 
1031.701, subdivisions I and 4; 1031.705, subdivisions 2, 3, 4. and 5; and 
1031.711. subdivision I; repealing Minnesota Statutes 1990, section 
1031.005, subdivision 18." 

We request adoption of this report and repassage of the bill. 

House Conferees: (Signed) Dave Bishop. Mary Murphy, Willard Munger 

Senate Conferees: (Signed) Steven Morse. Leonard R. Price. Janet B. 
Johnson 

Mr. Morse moved that the foregoing recommendations and Conference 
Committee Report on H.F. No. 783 be now adopted, and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. 
So the recommendations and Conference Committee Report were adopted. 

H.F. No. 783 was read the third time. as amended by the Conference 
Committee. and placed on its repassage. 

The 4ucstion was taken on the rcpassage of the bill. as amended by the 
Conference Committee. 

The roll was called. and there were yeas 63 and nays 0. as follows: 

Those who voted in the affirmative were: 

Adkins 
Beckman 
Belanger 
Benson. D. D. 
Benson. J.E 
Berg 
Bcrglin 
Bernhagen 
Rcrtnun 
Brataas 
Chmielewski 
Cohen 
Dahl 

Davis Johnson. D.J. 
Day Johnson. J.B. 
DcCramcr Johnston 
Dicklich Knaak 
Finn Kroening 
Flynn Laidig 
Frank Langseth 
Frederickson, D.J. Larson 
Frederidson, D.R. Lessard 
Halherg Luther 
Hottinger Marty 
Hughes McGowan 
Johnson. D. E. Mehrkens 

Merriam 
Mctzen 
Moc, R.D. 
Mondale 
Morse 
Ncuvillc 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogcmillcr 
Price 

Ranum 
Reichgott 
Renneke 
Rivencss 
Sams 
Samuelstm 
Solon 
Storm 
Trauh 
Vickerman 
Waldorf 

So the bill. as amended by the Conference Committee, was repasscd and 
its title was agreed to. 
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MESSAGES FROM THE HOUSE . CONTINUED 
Mr. President: 

5531 

I have !he honor lo announce Iha! !he House has adopted !he recom
mendation and report of !he Conference Commillee on Senate File No. 1535, 
and repassed said bill in accordance with the report of the Committee, so 
adopted. 

S.F. No. 1535: A bill for an acl relating lo public administration; appro
priating money for education and related purposes lo !he higher education 
coordinating board, slale board of technical colleges, stale board for com
munity colleges, state university board, University of Minnesota, higher 
education board, and the Mayo medical foundation, with certain conditions; 
creating the higher education board; merging the state university, community 
college, and technical college systems; amending Minnesota Statutes 1990, 
sections ISA.081, subdivision 7b; l35A.03, subdivision 3; l35A.05; 
136.11, subdivisions 3, 5, and by adding a subdivision; I 36.142, subdi
vision I, and by adding a subdivision; l36A.12I, subdivision 10, and by 
adding subdivisions; 136A. 233, subdivision 3; 179A. I 0, subdivision 2; and 
298.28, subdivisions 4, 7, 10, 11, and by adding a subdivision; proposing 
coding fornew law in Minnesota Statutes, chapters 135A; I 36; 136A; I 36E; 
and 298; repealing Minnesota Statutes 1990, section l36A.05, subdivision 
2. 

Senate File No. 1535 is herewith returned lo !he Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned May 20, 199 I 

MOTIONS AND RESOLUTIONS · CONTINUED 

S.F. No. 764 and the Conference Comminee Report thereon were reported 
to the Senate. 

CONFERENCE COMMITTEE REPORT ON S,F, NO, 764 

A bill for an acl relating 10 public safety; regulating amusement rides; 
requiring insurance and inspections; providing penalties; proposing coding 
for new law as Minnesota Slatules, chapter 1848. 

May 20, 1991 
The Honorable Jerome M. Hughes 
President of the Senate 

The Honorable Rober! Yanasek 
Speaker of !he House of Representatives 

We, the undersigned conferees for S.F. No. 764, report that we have 
agreed upon the items in dispute and recommend as follows: 

Thal the Senate concur in the House amendment and thal S. F. No. 764 
be further amended as follows: 

Delete everything after the enacting clause and insert: 

"Section I. 11848.01] JDEFINITIONS.] 

Subdivision I. I SCOPE. I For the purposes of this chapter, the terms 
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defined in this section have the meanings given them. 

Subd. 2. [AMUSEMENT RIDE.) ''Amusement ride" means a me<'hanical 
device that carries or conveys passengers along, around, or over a fixed 
or restricted route or course for the purpose <d giving its passengers amuse
ment, pleasure, thrills, or excitement. 

''Amusement ride" does not include: 

(I) a coin-operated ride that is manually, mechanically, or electrically 
operated and customarily placed in a public location and that does not 
normally require the supervision or services <~l an operator; or 

(2) nonmel·hanized playground equipment, induding hut not limited to 
swings, seesaws, stationary spring-mounted animal features, rider-pro
pelled merry-go-rounds, climbers, playground slides, trampolines, and 
phy,\·ica/ fitnes,\· devices. 

Subd. 3. !COMMISSIONER.) "Commissioner" means the commissioner 
of labor and industry. 

Subd. 4. I OPERATOR.) "Operator" means a person, who owns an 
amusement ride. 

Sec. 2. I 184B.021 !INSURANCE REQUIREMENTS. I 
An operator must have an insurance policy in force written h.van insurance 

company authorized to do business in this state, in an amount of not less 
than $1,000,000 per occurrence, insuring the operator against liability for 
injury to persons arising out of the use of an amusement ride. 

Sec. 3. 1184B.03] !INSPECTION.] 
(a) An amusement ride must be inspected at least om·e annually by an 

insurer or a person with whom the insurer has <'Ontracted. ~fan inspection 
reveals that an amusement ride does not meet the insurer's underwriting 
standards, the insurer must notify the operator. An operator must not operate 
an amusement ride until the ride passes an insurer's inspection for all items 
related to safe operation of the amusement ride. 

(h) The inspection required under this section must include testing con
sistent with current American Society for Testing and Material standards 
and specifications for amu,\·ement rides and devices. The inspection required 
by thfa section is in addition to any other inspection required or permitted 
by law. 

(c) An operator must permit reasonable inspection ofan amusement ride 
by the insurance compan.v that insures the ride. 

(d) Paragraphs (a) and (b) do not apply to amusement rides permanently 
located in an amusement park where the owner has a rehabilitative and 
preventative ride maintenance program that includes daily ride inspections 
for the protection of the general public and a full-time, permanent main
tenance staff and has an insurance policy in force written by an insurance 
company authorized to do business in this state, in an amount of not less 
than $50,000,000, insuring the operator against !iability.f<,r injury to per
sons arising out of the use of an amusement ride. 

Sec. 4. [184B.04] [FILING.] 

An operator must file with each sponsor, lessor, landowner, or other person 
responsible for an amusement ride being ojfered for use hy the public: 
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(I) a certificate stating that the insurance required by section 2 is in 
~/feet; and 

(2) an affidavit attesting that the inspection required by section 3 has 
been performed. 

Sec. 5. I 1848.05] [COMMISSIONER INFORMATION REQUESTS.] 

The commissioner may request from the sponsor, lessor, landowner, or 
other person responsible for an amusement ride being offered for use by the 
public, whether or not the person is the operator, information concerning 
whether the insurance required by section 2 is in effect on the amusement 
ride, and whether the inspection required by section 3 has occurred. The 
person to whom the information request is made must respond to the c·om
missioner within I 5 days after the request is made. 

Sec. 6. [1848.06] [CIVIL PENALTY.[ 

A person that violates sections I to 5 is subject to ajlne ofup to $2,000 
for each day the violation exists. A county attorney in a county in which 
an amusement ride is operated in violation (~/ this l'hapter may enforce this 
section by actfon in district court. 

Sec. 7. [ 1848.07] [INJUNCTIONS.] 

A county attorney in a county in which an amusement ride is operated 
or, on request of the commissioner, the attorney xeneral, may obtain an 
injunction or other equitable relief against an actual or threatened violation 
(4° this chapter. 

Sec. 8. !EFFECTIVE DATE.] 

Sections I to 7 are e.ffecave August l. 1991." 

Delete the title and insert: 

"A bill for an act relating to public safety; regulating amusement rides; 
requiring insurance and inspections; providing penalties; proposing coding 
for new law as Minnesota Statutes, chapter 1848." 

We request adoption of this report and repassage of the bill. 

Senate Conferees: (Signed) Gregory L. Dahl, Ronald R. Dicklich, James 
P Metzen 

House Conferees: (Signed) Tom Osthoff, Linda Scheid, Gil Gutknecht 

Mr. Dahl moved that the foregoing recommendations and Conference 
Committee Report on S.F No. 764 be now adopted, and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. 
So the recommendations and Conference Committee Report were adopted. 

S. F No. 764 was read the third time, as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas 62 and nays 3, as follows: 

Those who voted in the affirmative were: 
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Beckman DeCramer Johnson. J.B. Moe. R.D. 
Belanger Dicklich Knaak Mondale 
Benson. D.D. Finn Kroening Morse 
Benson. J.E. Flynn Laidig Novak 
Berg Frank Langseth Olson 
Berglin Frederickson. D.J. Larson Pappas 
Bernhagen Frederickson. D.R.Lessard Pariseau 
Bertram Gustafson Luther Piper 
Brataas Halberg Marty Pogemiller 
Cohen Hollinger McGowan Price 
Dahl Hughes Mehrkem, Ranum 
Davi.~ Johnson, D.E. Merriam Reichgott 
Day Johnson, D.J. Metzen Renneke 

158TH DAY 

Rivenci.s 
Sams 
Samuelson 
Solon 
Spear 
Storm 
Stump! 
Traub 
Vickerman 
Waldorf 

Mrs. Adkins, Mr. Chmielewski and Ms. Johnston voted in the negative. 

So the bill. as amended by the Conference Committee, was repassed and 
its title was agreed to. 

Without objection. remaining on the Order of Business of Motions and 
Resolutions. the Senate reverted to the Order of Business of Messages From 
the House. 

MESSAGES FROM THE HOUSE 

Mr. President: 

I have the honor to announce the adoption by the House of the following 
Senate Concurrent Resolution, herewith returned: 

Senate Concurrrent Resolution No. 7: A Senate concurrent resolution 
relating to adjournment of the Senate and House of Representatives until 
1992. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned May 20, 1991 

MEMBERS EXCUSED 

Messrs. Johnson, D.J.: Frederickson, D.J: Pogemiller; Price and Ms. 
Reichgott were excused from the Session of today for brief periods of time. 
Messrs. DeCramer, Langseth and Mehrkens were excused from the Session 
of today from 10:30 a.m. to 12:00 noon. Mr. Mondale was excused from 
the Session of today from 8:30 to 9:45 a.m. Ms. Reichgott was excused 
from the Session of today from I :00 to 2:00 p.m. Ms. Olson was excused 
from the Session of today from 11 :00 to 11 :30 a.m. and from 6:45 to 7: 15 
p.m. 

ADJOURNMENT 

Mr. Moe, R.D. moved that the Senate do now adjourn until 2:00 p.m., 
Monday, January 6, I 992. The motion prevailed. 

Patrick E. Flahaven, Secretary of the Senate 
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May 17. 1991 

The Honorable Jerome M. Hughes 
President of the Senate 

Dear Senator Hughes: 

It is my honor to inform you that I have received. approved, signed and 
deposited in the Office of the Secretary of State, S.F. Nos. 231 and 1315. 

The Honorable Jerome M. Hughes 
President of the Senate 

Dear Senator Hughes: 

Warmest regards, 
Arne H. Carlson, Governor 

May 19, 1991 

It is my honor to inform you that I have received. approved, signed an<l 
deposited in the Office of the Secretary of State, S.F. Nos. 437, 531, 635, 
636, 691, 953 and 1032. 

The Honorable Jerome M. Hughes 
President of the Senate 

Dear Senator Hughes: 

Warmest regards. 
Arne H. Carlson. Governor 

May 20, 1991 

It is my honor to inform you that I have received. approved. signed and 
deposited in the Office of the Secretary of State, S.F. Nos. 355 and 958. 

Warmest regards. 
Arne H. Carlson. Governor 

May 20, 1991 

The Honorable Robert E. Vanasek 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

I have the honor to inform you that the following enrolled Acts of the 
199 I Session of the State Legislature have been received from the Office 
of the Governor and are deposited in the Office of the Secretary of State 
for preservation, pursuant to the State Constitution, Article IV, Section 23: 
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Time and 
S.E H.E Session Laws Date Approved 
No. No. Chapter No. 1991 

231 95 1 l:18a.m. May 17 
579 96 11 :22 a.m. May 17 

1315 97 11 :26 a.m. May 17 
1151 98 11 :24 a.m. May 17 
357 99 I l:26a.m. May 17 
178 100 1 l:20a.m. May 17 
276 101 ll:14a.m.Mayl7 
192 102 ll:16a.m.Mayl7 
239 103 11:11 a.m. May 17 
671 104 11:07 a.m. May 17 

36 106 11 :04 a.m. May 17 
456 107 11 :02 a.m. May 17 

Sincerely, 
Joan Anderson Growc 
Secretary of State 

The Honorable Rober! E. Vanasek 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

Date Filed 
1991 

May 17 
May 17 
May 17 
May 17 
May 17 
May 17 
May 17 
May 17 
May 17 
May 17 
May 17 
May 17 

May 20, 1991 

I have the honor to inform you that the following enrolled Acts of the 
1991 Session of the Stale Legislature have been received from the Office 
of the Governor and are deposited in the Office of the Secretary of State 
for preservation. pursuant to the State Constitution. Article IV. Section 23: 

S.E H.E 
No. No. 

90 
635 

1006 
87 

466 
146 
121 
525 

437 
531 
691 
953 
636 

1032 

Session Laws 
Chapter No. 

105 
109 
110 
111 
112 
113 
114 
115 
116 
117 
118 
119 
120 
121 

Time and 
Date Approved 

1991 
5: 12 p.m. May 17 
5: 15 p.m. May 19 
5:24 p.m. May 19 
5:28 p.m. May 19 
7: 12 p.m. May 19 
7: 16 p.m. May 19 
5:30 p.m. May 19 
5:32 p.m. May 19 
7:18p.m. May 19 
7:21 p.m. May 19 
5:35 p.m. May 19 
7:25 p.m. May 19 
7:28 p.m. May 19 
5:41 p.m. May 19 

Sincerely, 
Joan Anderson Growe 
Secretary of Stale 

Date Filed 
1991 

May 20 
May 20 
May20 
May 20 
May 20 
May 20 
May 20 
May 20 
May 20 
May20 
May 20 
May 20 
May20 
May 20 

May 21. 1991 
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The Honorable Jerome M. Hughes 
President of the Senate 

Dear Senator Hughes: 

5537 

It is my honor to inform you that I have received, approved, signed and 
deposited in the Office of the Secretary of State, S.E Nos. 328,417,460 
and 918. 

Warmest regards, 
Arne H. Carlson. Governor 

The Honorable Robert E. Vanasek 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

May 21, 1991 

I have the honor to inform you that the following enrolled Acts of the 
1991 Session of the State Legislature have been received from the Office 
of the Governor and are deposited in the Office of the Secretary of State 
for preservation, pursuant to the State Constitution, Article IV. Section 23: 

S.E 
No. 
958 
355 

H.F 
No. 

Session Laws 
Chapter No. 

108 
122 

Time and 
Date Approved 

1991 
9:18 p.m. May 20 
5:02 p.m. May 20 

Sincerely, 
Joan Anderson Growe 
Secretary of State 

Date Filed 
1991 

May21 
May 21 

May 22, 1991 
The Honorable Jerome M. Hughes 
President of the Senate 

Dear Senator Hughes: 

It is my honor to inform you that I have received, approved, signed and 
deposited in the Office of the Secretary of State, S.F No. 187. 

Warmest regards, 
Arne H. Carlson, Governor 

May 22, 1991 
The Honorable Roger D. Moe, Chair 
Committee on Rules and Administration 

Pursuant to Rule 51, the following bills remaining on General Orders 
after adjournment on May 20, I 99 I, were returned to the committees 
indicated: 

S. E No. 644 to the Committee on Elections and Ethics. 
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S. F. Nos. 985 and I 2 I 4 to the Committee on Employment. 

S.F. Nos. 263,496, 513 and 862 to the Committee on Finance. 

H.F. No. 1025 to the Committee on Governmental Operations. 

S.F. No. 1323 to the Committee on Rules and Administration. 

H.F. No. 57 and S.F. Nos. 362 and 1517 to the Committee on Taxes and 
Tax Laws. 

Pursuant to Joint Rule 3.02, the following Conference Committees were 
discharged and the Senate bills laid on the table. 

S. F. Nos. 8 I and 687. 

H.F. Nos. 155, 289, 655 and I 197. 

Patrick E. Flahaven 
Secretary of the Senate 

May 23, 1991 

The Honorable Jerome M. Hughes 
President of the Senate 

Dear Senator Hughes: 

It is my honor to inform you that I have received. approved. signed and 
deposited in the Office of the Secretary of State, S.F. Nos. 132 and 397. 

Warmest regards. 
Arne H. Carlson, Governor 

The Honorable Robert E. Vanasek 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

May 23, 1991 

I have the honor to inform you that the following enrolled Acts of the 
1991 Session of the State Legislature have been received from the Office 
of the Governor and are deposited in the Office of the Secretary of State 
for preservation. pursuant to the State Constitution. Article IV. Section 23: 

S.F. H.F. 
No. No. 
460 

934 
1551 
1475 
1039 

328 
417 
918 

1592 
910 

Session Laws 
Chapter No. 

123 
124 
125 
126 
128 
129 
130 
131 
133 
134 

Time and 
Date Approved 

1991 
l:12p.m. May21 
I: 15 p.m. May 21 
I: 16 p.m. May 21 
I :20 p.m. May 2 I 
1:21 p.m. May 21 
I :24 p.m. May 21 
5:15 p.m. May 21 
1:25 p.m. May 21 
l:26p.m. May21 
I :58 p.m. May 21 

Date Filed 
1991 

May 21 
May 21 
May 21 
May 21 
May 21 
May 21 
May 21 
May 21 
May 21 
May 21 
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May 21 
May 21 
May21 
May21 
May21 

932 
825 

1066 
882 
722 

135 
136 
137 
138 
139 

l:30p.m. May21 
l:32p.m. May21 
I :33 p.m. May 21 
I :34 p.m. May 21 
l:36p.m. May21 

Sincerely, 
Joan Anderson Growe 
Secretary of State 

May 24, 1991 

The Honorable Jerome M. Hughes 
President of the Senate 

Dear Senator Hughes: 

It is my honor to inform you that I have received, approved, signed and 
deposited in the Office of the Secretary of State, S.F. Nos. 269 (with the 
exception of Section 2). 350, 510 (with the exception of Sections 16 and 
17), 588, 1034, 1164 and 1289. 

The Honorable Jerome M. Hughes 
President of the Senate 

Dear President Hughes: 

Warmest regards. 
Arne H. Carlson. Governor 

May 24, 1991 

Today I have signed into law Chapter 178, Senate File 269/House File 382 . 
. a bill requiring the posting of warning signs on any premises licensed for 
retail sale of alcoholic beverages. The signs are intended to warn patrons 
of the maximum penally for driving when under the influence of alcohol 
and the prohibition imposed on license holders from serving anyone under 
age of 21 or anyone obviously intoxicated. 

Additionally, Chapter 178 carries a $50,000 General Fund appropriation 
for the City of St. Paul and the Dayton's Bluff Historic Association lo 
purchase and partially rehabilitate the Warren Burger home. This appro
priation I have line-item vetoed, pursuant to the powers vested in me by 
Article IV. Section 23 of the Minnesota Constitution. 

Recognizing the national prominence that is likely to accrue to this residence 
and its restoration, the decision not to allow Stale funding is a difficult one. 
I personally support this restoration project. However, the Legislature's 
proposed budget is not in balance and, therefore, funds are not available 
for this type of expenditure. 

Sincerely, 
Arne H. Carlson, Governor 

Pursuant lo Joint Rule 3.02, (c), the foregoing message was laid on the 
table. 
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May 24, 1991 

The Honorable Jerome M. Hughes 
President of the Senate 

Dear President Hughes: 

Today I have signed into law Chapter 179. Senate File 510/House File 1340, 
a bill relating to agriculture. specifically egg handlers and the proper prep
aration of eggs for retail sale. 

Additionally, Chapter 179 carries a $ I0,000 General Fund appropriation 
and directive to the Department of Agriculture to conduct a survey of meat 
handlers to determine their interest in starting a state meat inspection pro
gram. This appropriation. contained in Section 17 of the bill. along with 
Section 16 which describes the survey. I have line-item vetoed. 

With the Legislature's proposed budget not in balance, funds arc not available 
for this type of expenditure. If the Department of Agriculture considers this 
a necessary and critical project, it will have to be funded within the existing 
base budget. 

Sincerely, 
Arne H. Carlson. Governor 

Pursuant to Joint Rule 3.02, (c), the foregoing message was laid on the 
table. 

May 24. 1991 

The Honorable Jerome M. Hughes 
President of the Senate 

Dear President Hughes: 

I have vetoed and am returning to you Chapter 2 I 3, Senate File 971/House 
file 929, which extends the ban on Bovine Somatotropin (BST). a laboratory 
copy of a naturally occurring hormone used to increase milk production. 
If signed into law, Chapter 213 would allow the ban to continue until June 
1992, or until the prohibition is lifted in our neighboring State of Wisconsin. 

The U.S. Food and Drug Administration has determined BST is safe for 
commercial use. Counsel has advised us that a Minnesota ban after federal 
approval would be unconstitutional and. therefore. would likely be 
preempted. 

More importantly, I believe any attempt by Minnesota to ban BST would 
interfere with interstate trade of milk and dairy products. Milk and milk 
products consumed in this State come from both Minnesota and non-Min
nesota processors. Accordingly. prohibiting the use of BST in Minnesota 
would not stop the sale of milk from BST supplemented cows within our 
borders. 

Minnesotans. along with Wisconsin residents. are very proud of the national 
recognition we have long received as the "dairy states." In recent years. 
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however. our share of national milk production has declined, partly because 
we have been slower in adapting to new technologies and production meth
ods. This moratorium would worsen our competitive position. 

Published scientific research demonstrates that when BST is administered 
to cows. it works with natural biological functions to produce more milk. 
Milk produced by cows injected with BST is identical to other milk. No 
scientific evidence exists to suggest adverse human health effects from 
consuming milk from cows that have received supplemental BST. 

Taking into thoughtful consideration the assurances of public health pro
tection and the competitive edge BST allows our farmers, it is critical that 
Minnesota not raise a barrier to the opportunity this technological tool 
offers. 

Sincerely. 
Arne H. Carlson, Governor 

While the Governor attempted to veto this Chapter, the Secretary of the 
Senate filed the bill with the Secretary of State. 

The Honorable Robert E. Vanasek 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

May 24. 1991 

I have the honor to inform you that the following enrolled Acts of the 
1991 Session of the State Legislature have been received from the Office 
of the Governor and arc deposited in the Office of the Secretary of State 
for preservation, pursuant to the State Constitution, Article IV, Section 23: 

S.F. 
No. 

187 

H.F. 
No. 
1201 
414 
808 
654 
726 
200 
282 

132 
1657 
365 

1127 
696 
564 

1189 
594 

1326 
1509 
914 
128 

Session Laws 
Chapter No. 

140 
141 
142 
143 
144 
146 
147 
148 
149 
150 
151 
152 
153 
154 
155 
156 
157 
158 
159 
160 

Time and 
Date Approved 

1991 
6:49 p.m. May 23 
5:40 p.m. May 22 
5:42 p.m. May 22 
5:46 p.m. May 22 
5:46 p.m. May 22 
5:47 p.m. May 22 
5:50 p.m. May 22 
5:5 I p.m. May 22 
5:58 p.m. May 22 
6:52 p.m. May 23 
7:00 p.m. May 23 
5:58 p.m. May 22 
7:02 p.m. May 23 
7:04 p.m. May 23 
7:05 p.m. May 23 
7:08 p. m. May 23 
7:08 p.m. May 23 
7:I0p.m. May23 
7: 11 p.m. May 23 
7: 12 p.m. May 23 

Date Filed 
1991 

May 24 
May 23 
May 23 
May 23 
May 23 
May 23 
May 23 
May 23 
May 23 
May 24 
May 24 
May 23 
May 24 
May 24 
May 24 
May 24 
May 24 
May 24 
May24 
May 24 
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132 
397 

71 
74 

161 
162 
163 
164 

The Honorable Jerome M. Hughes 
President of the Senate 

Dear Senator Hughes: 

7: 15 p.m. May 23 
7:18 p.m. May 23 
7:20 p.m. May 23 
7:25 p.m. May 23 

Sincerely, 
Joan Anderson Growc 
Secretary of State 

May 24 
May 24 
May 24 
May 24 

May 27. 1991 

It is my honor to inform you that I have received. approved. signed and 
deposited in the Office of the Secretary of State, S.F Nos. 86. 274. 302. 
561. 762. 858,910,950. 962, 998. 1053, 1129. 1238 and 1411. 

The Honorable Jerome M. Hughes 
President of the Senate 

Dear Senator Hughes: 

Warmest regards, 
Arne H. Carlson, Governor 

May 28. 1991 

It is my honor to inform you that I have received. approved. signed and 
deposited in the Office of the Secretary of State, S.F. Nos. 83. 84, 425. 
800,811,822,837.1027, 1064, 1128, 1178and 1216. 

The Honorable Jerome M. Hughes 
President of the Senate 

Dear President Hughes: 

Warmest regards. 
Arne H. Carlson, Governor 

May 28. 1991 

I have vetoed and am returning to you Chapter 216. Senate File 820/Housc 
File 883, a bill relating to the maintenance and renovation of State Fair 
buildings. The major policy change in this bill is the exemption of these 
buildings from governance by the Minnesota Department of Administration 
for any maintenance or renovation activity. 

With the exemption proposed in this bill. no jurisdiction may impose even 
a minimum level of life safety in State Pair buildings. The Department of 
Administration points out. and rightly so. that sleeping occupancies arc 
especially vulnerable to loss of life in case of fire or other emergencies. 
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In the past a State Fair 4-H renovation project converted the third floor of 
a highly combustible structure to a dormitory for 900 juveniles. The dor
mitory was equipped with only one means of exit and no fire fighting 
capabilities. Other incidents that call into question whether an exemption 
of this kind is in order include the structural collapse of the State Fair 
education building and the erection of a .. fun house" with seriously inad
equate fire and life safety capabilities. 

State Fair buildings are public structures which house tens of thousands of 
people annually. Accordingly, the State must take every precaution to ensure 
some reasonable level of public safety. Legislation that weakens our juris
diction in this area cannot be signed into law. 

Sincerely, 
Arne H. Carlson, Governor 

Pursuant to Joint Rule 3.02, (c), Senate File No. 820 was laid on the 
table. 

The Honorable Jerome M. Hughes 
President of the Senate 

Dear President Hughes: 

May 28, 1991 

/ 
I have vetoed and am returning to you Chapter 218, Senate File 26~,use 
file 1170, a bill relating to human rights. This legislation would extend the 
time period from one year to two years within which to file a complaint 
under the Human Rights Act. 

Present law is consistent with policy throughout the nation. Only North 
Dakota has a statute of limitations on filing human rights' claims that is 
longer than Minnesota's one year limitation. Most state statutes of limitation 
are 300 days or less. 

The intent of the one year statute is to promptly identify and remedy dis
criminatory practices. There is no evidence that doubling the time period 
will enhance this process. Rather, it will contribute to bringing of stale 
claims which are harder to investigate, more difficult to prove and harder 
to settle. Stale claims will strain limited Human Rights Department resources 
that should be applied to the promptly-brought claims. 

Vindication of discrimination complaints remains an important priority with 
me. Continuing the one year statute of limitations will not harm I his worth
while goal. 

Sincerely, 
Arne H. Carlson. Governor 

Pursuant to Joint Rule 3.02, (c), Senate File No. 268 was laid on the 
table. 

May 28, 1991 

The Honorable Jerome M. Hughes 
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President of the Senate 

Dear President Hughes: 

I have vetoed and am returning to you Chapter 222, Senate File 449/House 
file 684 relating to retirement. The legislation at Sections I and 2 provides 
that the Saint Paul and Duluth teachers' retirement funds may calculate and 
pay lump sum post-retirement adjustments which do not depend on invest
ment performance. 

Each fund already has legal authority to award lump sum post-retirement 
adjustments based on investment performance. To expand this au1hority for 
a pension fund with a large unfunded I iability is not sound pension policy. 
The Saint Paul Teacher's Retirement fund alone has a contribution deficiency 
of $3 million annually. 

I have always advocated secure pensions for public employees but pension 
funds must be managed with prudence. Without a funding mechanism this 
bill increases the burdens on the retirement funds and passes them on to 
presently employed teachers and taxpayers. Under these circumstances. it 
is not in the best interest of future retirees or taxpayers that this legislation 
be signed into law. 

Sincerely, 
Arne H. Carlson. Governor 

Pursuant to Joint Rule 3.02, (c), Senate File No. 449 was laid on the 
table. 

May 28, 1991 

The Honorable Jerome M. Hughes 
President of the Senate 

Dear President Hughes: 

I have vetoed and am returning to you Chapter 246, Senate File 1571/House 
File 1699, a bill changing the boundaries of State legislative districts. This 
legislation would provide new State Senate and House of Representative 
districts for the next IO years. 

Recently I appointed a bi-partisan Reapportionment Advisory Committee 
to give me their recommendations on criteria that should be considered in 
any legislative redistricting plan. The Committee consisted of people from 
all walks of life. Some members had been involved with the League of 
Women Voters. Common Cause. and the University of Minnesota. Other 
members had served as local government officials and one was a former 
legislator. 

I have applied their standards to Chapter 246 and find that the legislation 
does not meet these standards. 

The bi-partisan Committee found that, in upholding constitutional princi
ples. legislative districts must be contiguous and adhere to the one person. 
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one vote principle. To accomplish this, the Committee recommended a 
maximum deviation of one percent from the ideal population. The vetoed 
bill. which permits two percent deviation, has 63 house districts with a 
deviation of one percent or more. 

The Committee also listed three policy priorities for a redistricting plan in 
this order: (a) to enhance the interests of minority groups as counted in the 
census, (b) to maintain as far as possible the boundaries of existing political 
subdivisions such as municipalities and counties, and, (c) to develop geo
graphically and geometrically compact and convenient districts. 

The proposed redistricting plan falls short of attaining the first priority. 
Instead of reflecting changes in Minnesota's population. it preserves the 
status quo - one minority discrict in the House and none in the Senate. 
Minnesota's largest minority group, its African American community, is no 
more than 29 percent of any Senate district. The plan also makes the 
assumption that all persons of color have common inlerests and should be 
grouped together. Even with this insensitive assumption, no Senale district 
has 50 percent minorities. I believe Minnesota can do better than 1hat. The 
way to do better is to draw the minority districts first. 

The bill puts two northwestern Minnesota Native American reservations 
into one Senate district and a third into a different district. Consistent with 
the Committee's interest in consolidating minority voting power, these three 
reservations ought to be in the same Senate district. 

Chapter 246 is also contrary to the Commitlee's recommendation respecting 
political lines, as far as possible. The cutting of county lines is severe. From 
all appearances, this plan fractures counties more than the 1981 redistricting 
plan. For example, Stearns County has nearly enough population for 1wo 
Senate districts, yet it is divided into five Senate districts, none of them 
entirely within the county. Twelve greater Minnesota counties with popu
lations small enough to fit into one Senate district are split into three. 
including Pope County with fewer than 11,000 people. 

Among the 63 counties with populations small enough to fit into a House 
district, only 24 are undivided, including 15 of the 18 with the smallest 
populations. Twenty-five of the 63 are split two ways, nine are split three 
ways, and five are split four ways. 

Political boundaries receive no more respect in the metropolitan area. Hen
nepin County suburbs, which have enough population for IO Senate districts. 
have only seven. The 200,000 plus people in the rest of the Hennepin suburbs 
arc scatlered into five districts extending into six other counties and Min
neapolis. Although Ramsey County suburbs have enough population to have 
three Senate Districts, they have none entirely within the county. Instead, 
the population is spread across six districts ex1ending into three other coun
ties. Carver County is broken into three Senate districts and Scott County 
into four. District 53, a particularly bad example of fragmentation. contains 
six cities. parts of four other cities and a part of a township, and is in two 
counties. Dis1rict 48 has two cities and parts of five other cities, and is in 
three counties. District 4 I has one city in Scott County. a part of a city in 
Dakota County and parts of two ci1ies in Hennepin County. 
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Finally, Chapter 246 violates the Committee's third priority that districts 
be geographically and geometrically compact and convenient. The metro 
district boundaries are very confusing and not compact. For example. district 
67 A is shaped like a "T" lying on its side, 66A and 61 B also are "T" 
shaped districts standing upright, 41 B is a fat upside-down "T" and 40B 
meanders all over Bloomington. In greater Minnesota, District 13A dips 
down into 13B which could have squared off its corners near the Dakota 
border. 

It is also important to point out that our reviews of the bill turned up a 
significant number of errors in the boundary lines of the metropolitan 
districts. We are informed that these errors were corrected in the Revisor·s 
Bill passed in the Senate, but the clock ran out before the House could act 
on the Revisor's Bill. 

The abundance of errors is a reflection of the haste in which the redistricting 
bill was written, and the flawed process by which it was advanced. Because 
this is very important legislation which will affect Minnesota for the next 
10 years, I believe the Legislature should reconsider both the issue and the 
process when it reconvenes in January 1992. Further. it is my hope that 
DFL and IR legislators will work with the bi-partisan Committee to develop 
a plan that will meet that group "s criteria. 

Sincerely, 
Arne H. Carlson. Governor 

While the Governor attempted to veto this Chapter, the Secretary of the 
Senate filed the bill with the Secretary of State and the Ramsey County 
District Court found the attempted veto to be invalid. 

May 28, 1991 

The Honorable Robert E. Vanasek 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

I have the honor to inform you that the following enrolled Acts of the 
1991 Session of the State Legislature have been received from the Office 
of the Governor and are deposited in the Office of the Secretary of State 
for preservation. pursuant to the State Constitution, Article IV. Section 23: 

S.F. 
No. 

H.F. 
No. 
815 

1001 
743 
424 

85 
716 
154 
870 

1119 
267 
744 

Session Laws 
Chapter No. 

165 
166 
167 
168 
169 
170 
171 
172 
173 
174 
175 

Time and 
Date Approved 

1991 
5: 10 p.m. May 24 
4:32 p.m. May 24 
4:29 p.m. May 24 
3:30 p.m. May 24 
5:40 p.m. May 24 
3:27 p.m. May 24 
4:50 p.m. May 24 
5:00 p.m. May 24 
5:25 p.m. May 24 
4:40 p.m. May 24 
5:40 p.m. May 24 

Date Filed 
1991 

May 28 
May 28 
May 28 
May 28 
May 28 
May 28 
May 28 
May 28 
May 28 
May 28 
May 28 



JOURNAL OF THE SENATE 

1289 
1164 
269 
510 
588 

1034 
350 

1179 
924 

176 
177 
178* 
179** 
180 
181 
182 
183 
184 

5:08 p.m. May 24 
5:05 p.m. May 24 
5:47 p.m. May 24 
6:27 p.m. May 24 
4:35 p.m. May 24 
5:45 p.m. May 24 
5:30 p.m. May 24 
5:35 p.m. May 24 
5:01 p.m. May 24 

*Linc-item veto of Section 2. Chapter 178. 
**Line-item veto of Sections 16 and 17, Chapter 179. 

Sincerely. 
Joan Anderson Growe 
Secretary of State 

The Honorable Robert E. Yanasck 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 
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May 28 
May 28 
May 28 
May 28 
May28 
May 28 
May 28 
May 28 
May 28 

May 30, 1991 

I have the honor to inform you that the following enrolled Acts of the 
1991 Session of the State Legislature have been received from the Office 
of the Governor and are deposited in the Office of the Secretary of State 
for preservation, pursuant to the State Constitution, Article IV, Section 23: 

S.F. 
No. 

950 
962 
274 

86 
302 
998 

1411 
910 
762 

1238 
858 

H.F. 
No. 
609 
499 
205 

1125 
1299 
118 

628 
1286 
571 
875 
961 
752 

786 

Session Laws 
Chapter No. 

186 
187 
188 
189 
191 
192 
193 
194 
195 
196 
197 
198 
201 
202 
203 
204 
205 
206 
207 
208* 
209 
210 
211 
190 

Time and 
Date Approved 

1991 
ll:12p.m.May27 
10:08 p.m. May 27 
9: 10 p.m. May 27 

10:12 p.m. May 27 
10: 16 p.m. May 27 
I0:17p.m. May27 
10:20 p.m. May 27 
10:22 p.m. May 27 
10:24 p.m. May 27 
10:28 p.m. May 27 
10:30 p.m. May 27 
10:32 p.m. May 27 
10:40 p.m. May 27 
10:01 p.m. May 27 
10:42 p.m. May 27 
10:47 p.m. May 27 
10:50 p.m. May 27 
10:55 p.m. May 27 
11 :00 p.m. May 27 
9:48 p.m. May 27 

11 :02 p.m. May 27 
11 :04 p.m. May 27 
11 :08 p.m. May 27 
10: 14 p.m. May 27 

Date Filed 
1991 

May 29 
May 29 
May 29 
May 29 
May 29 
May 29 
May 29 
May 29 
May 29 
May 29 
May 29 
May 29 
May 29 
May 29 
May 29 
May 29 
May 29 
May 29 
May 29 
May 29 
May 29 
May 29 
May 29 
May 29 
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1053 199 10:35 p.m. May 27 May 29 
561 200 10:36 p.m. May 27 May 29 

1129 212 10:06 p.m. May 27 May 29 
1064 214 9: 15 a.m. May 28 May 29 

84 215 9: 15 a.m. May 28 May 29 
83 217 10:18 a.m. May 28 May 29 

1216 219 10:20 a.m. May 28 May 29 
1353 220 10:22 p.m. May 28 May 29 

1178 221 10:22 a.m. May 28 May 29 
822 223 10:25 a.m. May 28 May 29 

236 224 9:56 p.m. May 28 May 29 
633 225 10:24 a.m. May 28 May 29 
809 226 9:20 a.m. May 28 May 29 
478 227 9:31 a.m. May 28 May 29 

837 228 9:32 a.m. May 28 May 29 
425 229 9:34 a.m. May 28 May 29 
811 230 9:36 a.m. May 28 May 29 

21 231 10:38 a.m. May 28 May 29 
345 232 10:40 a.m. May 28 May 29 

1190 234 9:42 a.m. May 28 May 29 
1246 235** 8:55 p.m. May 28 May 29 
398 237 9:44 a.m. May 28 May 29 

1147 238 8:40 p.m. May 28 May 29 
1387 240 9:48 a.m. May 28 May 29 

800 241 9:50 a.m. May 28 May 29 
1027 242 9:51 a.m. May 28 May 29 

922 243 9:52 a.m. May 28 May 29 
1128 244 9:54 a.m. May 28 May 29 

326 245 9:58 a.m. May 28 May 29 
126 248 10:00 a.m. May 28 May 29 

*Line-item veto in Chapter 208 of Section 3. 
**Line-item veto in Chapter 235 of Article I, Section 8; Article 7, Sections 

I, 2 and 4. 

The Honorable Jerome M. Hughes 
President of the Senate 

Dear Senator Hughes: 

Sincerely, 
Joan Anderson Growe 
Secretary of State 

May 31, 1991 

It is my honor to inform you that I have received, approved, signed and 
deposited in the Office of the Secretary of State, S.F. Nos. 432. 526. 793. 
880 and 919. 

Warmest regards. 
Arne H. Carlson. Governor 

May 31, 1991 

The Honorable Jerome M. Hughes 



JOURNAL OF THE SENATE 

President of the Senate 

Dear President Hughes: 

5549 

I have vetoed and am returning to you Chapter 255, Senate File 300/Housc 
File 313 relating lo the licensing of psychologists. This bill would require 
that a person have a doctoral degree in psychology in order to be a licensed 
psychologist. Professionals below the doctoral level would he licensed as 
"psychological practitioners," and would be barred from independent 
practice. 

According to information provided to my office, this bill would increase 
the costs of the Board of Psychology by about $400.000 for fiscal years 
1992-93. The Board notified the Legislature of this cost. but no appropri
ation was put into the bill. 

Because of insufficient funds. portions of the bill would be difficult to 
execute. Specifically. the Board of Psychology has stated that it could not 
comply with the requirement to certify psychologists by specialty as of 
January I. 1992. 

I am also troubled by the license and title structure that would be created 
under the legislation. The bill allows all current sub-doctoral licensed psy
chologists to continue holding licenses with the same title. The "practi
tioner" title would be imposed only on new persons entering the field. 
Anyone who enrolls in a psychology course before November I, 1991, 
would be covered by the old standards, provided he or she graduated by 
1997. While the purpose of this differentiation is unclear. it appears that 
these "grandparent" features were added to diminish opposition from 
licensed psychologists with Master's degrees. What is clear is that this 
compromise is a recognition of the fact that persons who lack doctoral 
degrees can successfully provide psychological services. There is no appar
ent reason why the passage of seven years would alter this fact. 

Protection of the public from the practice of psychology by unqualified 
persons is an important function of state government. This bill, however, 
has too many troubling features for us to be confident that it would enhance 
protection of the public. 

My administration is committed to working with professionals and con
sumers to make sure that the highest standards are upheld for this profession 
and stands ready to help make this happen in the next legislative session. 

Sincerely, 
Arne H. Carlson, Governor 

While the Governor attempted to veto this Chapter, the Secretary of the 
Senate filed the bill with the Secretary of State and the Ramsey County 
District Court found the attempted veto to be invalid. 

June I, 1991 

The Honorable Jerome M. Hughes 
President of the Senate 
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Dear Senator Hughes: 

It is my honor to inform you that I have received. approved, signed and 
deposited in the Office of the Secretary of State, S. F. Nos. I 09, 205, 371, 
652, 774 (with the exception of Section 19), 780,906, 1284, 1317, 1440 
and 1474. 

The Honorable Jerome M. Hughes 
President of the Senate 

Dear President Hughes: 

Warmest regards. 
Arne H. Carlson, Governor 

June I, 1991 

Today I have signed into law Chapter 286, Senate File 774/House File 1243, 
a bill relating to residential chemical dependency programs and nursing 
home transfers and discharges. 

Additionally, Chapter 286 carries a $130,000 General Fund appropriation 
in Section 19 to continue a health screening and intervention program for 
herbicide and fumigant application. This appropriation. which is directed 
to the Commissioner of Health for pass through to the University of Min
nesota. I have line-item vetoed. 

The Department of Health has stated that this program and the appropriation 
arc not a priority. With this understanding and the knowledge that the 
Legislature's proposed budget is not in balance, it is not appropriate to 
proceed with this type of expenditure. 

Sincerely, 
Arne H. Carlson. Governor 

Pursuant to Joint Rule 3.02. (c), the foregoing message was laid on the 
table. 

June I, 1991 

Ms. Joan Anderson Growe 
Secretary of State 

Dear Secretary of State Growe: 

This is to inform you that I have allowed Chapter 279, Senate File 525/ 
House File 1621, an expansive bill relating primarily to controlled substance 
crimes and gang activity, to become law without my signature. 

With this correspondence, Chapter 279 is submitted to you for official filing. 

Sincerely, 
Arne H. Carlson. Governor 

June I, 1991 
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The Honorable Jerome M. Hughes 
President of the Senate 

Dear President Hughes: 

I have vetoed Chapter 284, Senate File 1152/House File 1199, a bill that 
creates a new system of limousine regulation within the Department of 
Transportation. 

It has been brought to my attention that the limousine law was appended 
to a bill allowing group registration of motor vehicles. From the information 
we rc<.:cived with Chapter 284. the new limousine provisions were a product 
of a conference committee. 

The work of conference committees is sometimes hard to comprehend. 
After every session, eagle-eyed reporters, staff, lobbyists, and even legis
lators, discover little pieces of laws favoring some group or person. hidden 
in apparently innocuous bills. Chapter 284 is a good example of this practice. 

I have no objection to establishing new regulatory programs. and investing 
financially in those programs. if the public safety is at stake and we can 
make a significant difference in ensuring public safety. My problem with 
this proposal lies in the difficulty in determining exactly what it is that the 
bill accomplishes. The system it establishes is expensive, cumbersome, and 
easily evaded. Its few beneficial provisions, like the slightly higher insurance 
and annual inspections, could be accomplished simply by amending current 
insurance statutes. and bear no relationship to the need for a regulatory 
system. 

There are only a few hundred limousines in the state of Minnesota. and 
virtually all of those limousines are in the Twin Cities area. A case has not 
been made that abuses exist in this industry which would justify state 
preemption of local regulatory authority. Until presented with more com
pelling need. I believe it would be far better for us to continue lo leave this 
issue in the hands of the localities, who apparently have not deemed lim
ousine use serious enough to warrant special regulation. 

Sincerely. 
Arne H. Carlson, Governor 

While the Governor attempted to veto this Chapter. the Secrelary of the 
Senate filed the bill with the Secretary of State and the Ramsey County 
District Court found the attempted veto to be invalid. 

The Honorable Jerome M. Hughes 
President of the Senate 

De.ir Senator Hughes: 

June 3, 1991 

It is my honor to inform you that I have received, approved. signed and 
deposited in the Office of the Secretary of State, S.F Nos. 204,520,598, 
559,765,785.804,861.899,928, 1112, 1127.1224, 1231, 1244, 1295 
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and 1466. 

Warmest regards, 
Arne H. Carlson, Governor 

June 3, 1991 

The Honorable Jerome M. Hughes 
President of the Senate 

Dear President Hughes: 

Today I have signed inlo law Chapler 298, Senale File 598/House File 723, 
a bill which relates to railroad grade crossing safety and a natural preser
vation highway program. 

Addilionally, Chapler 298 carries an approprialion of $290,000 from lhe 
transportation services fund to continue the activities of the Transportation 
Study Board. The Transportation Study Board has been in existence for two 
years and its contribution to the state's long-range transportation policy are 
unquestionable. 

The Board, however. has completed its mission. Its chair, vice chair. and 
executive director affirmed that fact in the cover memorandum which was 
parl of I heir January 15, 1991, final reporl. Thal memorandum slaled Iha! 
" ... the Transportation Study Board has completed its study of Minnesota 
surface transportation needs and adopted a program that will meet the state's 
transportation needs into the 21st century." 

The Board's work now compleled, I have line-ilem veloed 1he lwo $145,000 
fiscal year 1992-93 appropriations contained in Article 5. Section 7. on 
page 23, lines 8 and 9. 

Sincerely. 
Arne H. Carlson. Governor 

Pursuant to Joint Rule 3.02, (c), the foregoing message was laid on the 
!able. 

June 3, 1991 

The Honorable Jerome M. Hughes 
Presidenl of lhe Senale 

Dear Presidenl Hughes: 

Today I have signed inlo law Chapter 302, Senale File 559/House File 552, 
a bill which provides financial incentives for ethanol production and a 
mandale for use of lhe producl by 1995. 

Chapler 302 also conlains lwo General Fund approprialions which lolal 
$240,000 for fiscal years I 992-93 which I have line-item veloed. These 
appropria1ions for promolion and markeling of e1hanol are on page 2, lines 
26 lhrough 36, and on page 3, lines I lhrough 8. 
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In presenting my budget to the Legislature, I recommended elimination of 
this funding. It is unclear to me why we would need to promote and market 
a product where the State mandates its use. With this understanding. and 
the knowledge that the Legislature's proposed budget is not in balance. it 
is not appropriate to proceed with this type of expenditure. 

Sincerely, 
Arne H. Carlson. Governor 

Pursuant to Joint Rule 3.02. (c), the foregoing message was laid on the 
table. 

June 3, 1991 

The Honorable Jerome M. Hughes 
President of the Senate 

Dear President Hughes: 

I have vetoed and am returning to you Chapter 303, Senate File 931 /House 
File 1635. a bill which is intended to strengthen policy planning on problem 
materials and household hazardous waste. Chapter 303 also requires a com
prehensive study on energy and environmental strategy. 

It is with deep regret that I am compelled to veto environmental legislation, 
particularly when the original bill mandated sound public policy planning 
for certain toxic materials. However, Sections 6 and 7. major policy initia
tives. were a House proposal with no Senale companion. and were added 
during the conference committee. 

Sections 6 and 7 require an intensely detailed state energy and environmental 
policy study that must incorporate national security strategies of the federal 
government and coordinate with international policies. These sections also 
mandate the size of 1he sheets of paper to be used to report the study. the 
number of sheets that can be used by the various departments participating 
in the study. and how the document is to be formatted. Even though a 
comprehensive study of this magnitude will consume a significant amount 
of the state's resources, a fiscal note was never prepared. Clearly, the research 
required for this study would put an enormous strnin on both human and 
financial resources of the seven state agencies required to participate in its 
development. This kind of unnecessary micro-management. I believe, is a 
detriment to fulfilling the important and worthy duties the Legislature 
intended the state agencies to accomplish. 

Unfortunately, the action I am forced to take on this bill also will adversely 
impact the City of South Saint Paul. The federal Mississippi National River 
Critical Area is contained in this legislation and its special preservation 
status would have benefited the city in land and water planning. Perhaps 
it is time the Legislature reminded itself of Article IV. Section 17 of the 
State Constitution. 

Sincerely. 
Arne H. Carlson, Governor 

While the Governor attempted to veto this Chapter. the Secretary of the 
Senate filed the bill with the Secretary of State and the Ramsey County 
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District Court found the attempted veto to be invalid. 

June 3, 1991 

The Honorable Jerome M. Hughes 
President of the Senate 

Dear President Hughes: 

I have vetoed and am returning Chapter 307, Senate File 505/House File 
530, a bill relating to a private sale of public land and a state-county land 
exchange. The land exchange, involving Itasca State Park, is a sensible 
policy, but the bill is deficient on constitutional grounds. 

The Constitution specifies that exchanges of state lands are to be approved 
by the Land Exchange Board. This bill does not provide for involvement 
of the Board in the exchange. I have vetoed two land exchanges already in 
this session for the same reason. 

The land exchange in this bill would solve a problem which the Legislature 
created in 1985 by drawing the boundaries of Itasca State Park around 120 
acres of land owned by Clearwater County. The Legislature declared that 
ownership of the land would remain with the County until an exchange for 
stale land of equal value. The County objected to this act, and it took five 
years to reach this compromise. Unfortunately, the Legislature will have to 
try again to set this matter straight. 

Sincerely, 
Arne H. Carlson. Governor 

While the Governor attempted to veto this Chapter, the Secretary of the 
Senate filed the bill with the Secretary of State and the Ramsey County 
District Court found the attempted veto to be invalid. 

June 4, 1991 

The Honorable Jerome M. Hughes 
President of the Senate 

Dear Senator Hughes: 

It is my honor to inform you that I have received, approved, signed and 
deposited in the Office of the Secretary of State, S. F. Nos. 100, 208, 351, 
506,565,601,621,707,782,783, 1019, 1050, 1179, 1316, 1533 and 
1535 (with exceptions as noted in the attached document). 

The attachment to the preceding letter reads as follows: 

HIGHER EDUCATION, CHAPTER 356, SENATE FILE 1535 

In Chapter 356, the Higher Education bill, the line-item vetoes are: 

Article I, Section 3, page 6, line 46, deletion of $1,546,000 
appropriation. 

Article I, Section 4, page 8, lines 33 through 35, includes deletion of 
two $50,000 appropriations. 
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Article I, Section 4, page 8, line 41, deletion of $14,585,000 
appropriation. 

Article I, Section 5, page 9, line 30, deletion of $14,359,000 
appropriation. 

Article I, Section 6, page 12, line 37, deletion of $3,605,000 FY93 
appropriation. 

Article I, Section 6, page 12, line 47, deletion of FY93 $19,602,000 
appn>priation. 

Article I, Section 9, page 14, line 21, deletion of $1,000,000 
appropriation. 

Articl_c ~. Section 5, page 32, lines 16 through 22, an appropriation to 
a co111m1ssJOncr. 

Article 5, Section I, page 33, lines 19 through 24, deletion of a $25,000 
appropriation. 

Arne H. Carlson 
Governor 

Pursuant to Joint Rule 3.02. (c), the foregoing message was laid on the 
table. 

June 4, 1991 

The Honorable Robert E. Vanasek 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

I have the honor to inform you that the following enrolled Acts of the 
199 I Session of the State Legislature have been received from the Office 
of the Governor and are deposited in the Office of the Secretary of State 
for preservation, pursuant to the State Constitution, Article IV, Section 23: 

Time and 
S.F H.F Session Laws Date Approved Date Filed 
No. No. Chapter No. 1991 1991 

1549 Res. No. 8 3:40 p.m. May 31 June 3 
683 249 4:43 p.m. May 3 I June 3 

I 129 250 4:45 p.m. May 31 June 3 
540 251 4:54 p.m. May 31 June 3 

1109 252 4:50 p.m. May 31 June 3 
354 253 5:08 p.m. May 31 June 3 

880 256 4:56 p.m. May 31 June 3 
793 257 5:00 p.m. May 31 June 3 
526 258 5:02p.m. May 31 June 3 
919 259 5:06 p.m. May 31 June 3 
432 260 4:47 p.m. May 31 June 3 

I 371 263 3:27 p.m. June I June 3 
20 264 3:28 p.m. June I June 3 

317 266 3:29 p.m. June I June 3 
780 267 3:30 p.m. June I June 3 

1317 268 3:32 p.m. June I June 3 
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299 269 3:34 p.m. June I June 3 
551 270* 5:0 I p. m. June I June 3 
321 271 3:40 p.m. June I June 3 
695 272 3:42 p.m. June I June 3 
543 273 3:45 p.m. June I June 3 
99 274 3:47 p.m. June I June 3 

1009 275 3:49 p.m. June I June 3 
761 276 3:50 p.m. June I June 3 
244 277 3:53 p.m. June I June 3 
106 278 3:54p.m. June I June 3 

525 279** June 3 
1440 280 3:25 p.m. June I June 3 

109 281 3:56 p.m. June I June 3 
1474 282 3:57 p.m. June I June 3 
205 283 3:58 p. m. June I June 3 
371 285 4:00 p.m. June I June 3 
774 286*** 5: 12 p.m. June I June 3 
652 287 4:02 p.m. June I June 3 

1284 288 4:04 p.m. June I June 3 
611 290 4:05 p.m. June I June 3 

1698 291**** 4:25 p.m. May 31 June 3 
906 293 4:06 p.m. June I June 3 

181 294 4:08 p. m. June I June 3 
1655 350 12:52 p.m. May 30 June 3 

*Chapter 270 line-item veto of Section 9, page 9, lines 8 through 19. 

**Chapter 279 became law without signature. 

***Chapter 286 line-item veto of Section 19, page 14, lines 24-33. 

****Chapter 291 line-item veto of Article 2, Section 4, page 79, lines I 
through 36; Article 14, Section 9, page 331, lines 35 and 36 and page 
332, lines I through 5. 

Sincerely, 
Joan Anderson Growe 
Secretary of State 

The Honorable Robert E. Yanasek 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

June 6, 1991 

I have the honor to inform you that the following enrolled Acts of the 
I 99 I Session of the State Legislature have been received from the Office 
of the Governor and are deposited in the Office of the Secretary of State 
for preservation, pursuant to the State Constitution, Article IV, Section 23: 

S.F. 
No. 

785 
1466 
598 

H.F. 
No. 

1088 

Session Laws 
Chapter No. 

295 
296 
297 
298* 

Time and 
Date Approved 

1991 
4:25 p.m. June 3 
4:27 p.m. June 3 
4:24 p.m. June 3 
4:50 p.m. June 3 

Date Filed 
1991 

June 4 
June 4 
June 4 
June 4 
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520 299 4:20 p.m. June 3 June 4 
1295 300 9:40 p.m. June 3 June 4 
765 301 4:24 p.m. June 3 June 4 
559 302** I 0:05 p. m. June 3 June 4 

322 304 4: 19 p.m. June 3 June 4 
977 305 4: 18 p.m. June 3 June 4 
218 306 4:17p.m.June3 June 4 
202 308*** June 4 
958 309 4: 16 p.m. June 3 June 4 

804 310 3:48 p. m. June 3 June 4 
1244 311 4:15p.m.June3 June 4 
1231 312 4:15 p.m. June 3 June 4 
899 313 4: 14 p.m. June 3 June 4 
204 314 4:05 p. m. June 3 June 4 

1112 315 4:04 p.m. June 3 June 4 
928 316 4:01 p.m. June 3 June 4 

1224 317 5:23 p.m. June 3 June 4 
1127 318 3:45 p.m. June 3 June 4 

693 319 4:00 p.m. June 3 June 4 
I 142 321 3:58 p.m. June 3 June 4 
930 322 9:52 p.m. June 3 June 4 
459 323 9:50 p.m. June 3 June 4 
143 324 9:47 p.m. June 3 June 4 

12 325 9:45 p.m. June 3 June 4 
861 326 9:42 p.m. June 3 June 4 

*Chapter 298, line-item veto, Article 5, Section 7, page 23, lines 8 and 
9. 

**Chapter 302, line-item veto, page 2, lines I through 8. 
***Chapter 308 became law without signature. 

Sincerely, 
Joan Anderson Growe 
Secretary of State 

June 6, 1991 

The Honorable Robert E. Vanasek 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

1 have the honor to inform you that the following enrolled Acts of the 
1991 Session of the State Legislature have been received from the Office 
of the Governor and are deposited in the Office of the Secretary of State 
for preservation, pursuant to the State Constitution, Article IV, Section 23: 

Time and 
S.F. H.F. Session Laws Date Approved Date Filed 
No. No. Chapter No. 1991 1991 

53 233* 9:02 p.m. June 4 June 5 
1533 254* 9:58 p.m. June 3 June 6 

700 265* 9:05 p.m. June 4 June 5 
719 292* 9: 10 p.m. June 4 June 5 

1050 327 8:54 p.m. June 4 June 5 
782 328 8:55 p.m. June 4 June 5 
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601 329 8:55 p.m. June 4 June 5 
1316 330 8:56 p.m. June 4 June 5 
707 331 8:57 p.m. June 4 June 5 

702 332 8:57 p.m. June 4 June 5 
208 333 8:57 p.m. June 4 June 5 
351 334 8:33 p.m. June 4 June 5 
506 336 8:34 p.m. June 4 June 5 

303 337 8:42 p.m. June 4 June 5 
578 338 8:44 p.m. June 4 June 5 
606 339 8:45 p.m. June 4 June 5 

1035 340 8:59 p.m. June 4 June 5 
1584 341 9:00 p.m. June 4 June 5 

1179 342 8:55 p.m. June 4 June 5 
621 343 8:49 p.m. June 4 June 5 
783 344 8:32 p.m. June 4 June 5 

1631 345* 9: 14 p.m. June 4 June 5 
833 346 8:30 p.m. June 4 June 5 
694 347 8:34 p.m. June 4 June 5 

JOO 351 8:33 p.m. June 4 June 5 
565 352 8:35 p.m. June 4 June 5 

1019 353 8:37 p.m. June 4 June 5 
I 354 8:31 p.m. June 4 June 5 

783 355* 9:52 p.m. June 4 June 5 
1535 356* 9:07 p.m. June 4 June 5 

*Chapter 233 - See attached for line-item veto information. 
*Chapter 254 - See attached for line-item veto information. 
*Chapter 265 - See attached for line-item veto information. 
*Chapter 292 - See attached for line-item veto information. 
*Chapter 345 - See attached for line-item veto information. 
*Chapter 355 - Line-item veto Section 53, page 31, lines I 8-28. 
*Chapter 356 - See attached for line-item veto information. 

Sincerely, 
Joan Anderson Growe 
Secretary of State 

The following letter from the Governor was an attachment to the preceding 
letter from the Secretary of State. 

June 4, 1991 

The Honorable Robert E. Vanasek 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

Dear Speaker Vanasek and President Hughes: 

I have signed into law the major appropriations bills approved by the I 991 
Legislature: 

Education Aids, Chapter 265, House File 700/Senate File 467 

Higher Education, Chapter 356, Senate File I 535 

Human Services, Chapter 292, House File 7 I 9/Senate File I 550 
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Environment and Natural Resources, Chapter 254. Senate File 1533/ 
House File 493 

Transportation and Semi-States. Chapter 233. House File 53/Scnate File 
1530 

State Departments, Chapter 345, House File 1631 

I sign these laws with major misgivings because they continue a troubling 
pattern of overspending. 

First of all, the fiscal year 1992-93 budget passed by the Legislature is $32 
million out of balance. I believe it was caused in part Oy the last minute 
rush to complete business by the required adjournment date. This type of 
eleventh hour chaos is not new. Regrettably it has become characteristic of 
the way the Legislature chooses to operate. An example of this disconcerting 
process is the State Departments Bill which was developed and written well 
into the early morning hours just before the close of the session and passed 
just one day later. 

But what concerns me more is that again the Legislature has mortgaged 
the state's future by not exercising spending restraint. Many of the bills 
passed this year start spending programs which cost small amounts of money 
today, but which compound inlo major spending in 1994 and 199S. We 
cannot continue to write checks when there is not enough money in the 
bank. 

I also think that it is important to recount the events which resulted in the 
1991 budget crisis. II began with the over-spending that took place during 
the 1989 legislative session. In looking back, we learned that on July I. 
1989, which was the start of the current biennium. the state had a healthy 
beginning balance forward of $946 million. The 1989 Legislature. rather 
than adopting the prudent course, chose to spend all of the $946 million 
balance, and then kept on spending. When the numbers were all added up, 
the 1989 Legislature's spending exceeded revenue hy over $500 million for 
fiscal years 1990-91. Their decisions. together with their spending tails. 
have contributed heavily to our current budget difficulties. 

When I look office on January 7, 1991, Minnesola faced a $1.9 billion 
deficit. Working with the Legislature. in a bipartisan manner. $194 million 
was cut from the current budget so that we would end fiscal year 1991 
(June 30, 1991) in the black. Even wilh that budge! adjustment, Minnesota 
still faced a $1.7 billion shortage going into fiscal years 1992 and 1993. 

To address the $1. 7 billion problem which I inherited, I asked all stale 
departments to make major cuts in the budgets they had proposed for the 
next two years. The cuts included: 

I. All proposed salary increases for stale employees. 
2. All inflation costs for rent. equipment, etc. 
3. All new programs. 

Through !his process we cul nearly $600 million from the 1992-1993 fiscal 
year hudgets. Now we had a $1.1 billion deficil. 
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I again went to all state agencies and had them cut another $250 million 
from their budgets. I proposed a fiscal year 1992-93 reduction of a like 
amount ($250 million) in aids to local governments. Additionally, I rec
ommended $276 million in tax increases and proposed other revenue changes 
of $183 million. These changes, together with a $150 million use of the 
reserve fund, balanced the budget. 

In February I presented my balanced budget to the Legislature. I stated that 
Minnesota must get its spending under control and that a reserve fund must 
remain intact to finance major and unexpected economic changes. The 
Legislature rejected my balanced budget and ignored the budgetary guide
lines I laid out. 

In these guidelines. I stated that there must be money available for program 
commitments and increased demand for services in 1994 and I 995 so that 
we do not simply move from one financial crisis into another. We must 
look farther down the road. Our Finance Commissioner estimates we need 
$500 to $600 million for this purpose. 

In rejecting my budget, the Legislature continued its past practice. the same 
bad habit displayed in 1989. They spent money they did not have. Rec
ognizing that the Legislature is not able to exercise restraint and get serious 
about how it spends taxpayer's dollars, I directed my staff, the Department 
of Finance, and appropriate agency commissioners to analyze each bill in 
order to limit spending to essential programs and services. 

To accomplish this, I have had to make adjustments that affect many pro
grams. Some are new programs that are of questionable need with long
term cost implications; some are local government programs that the state 
has funded in the past, but which should rightly be the responsibility of 
the local government and local taxpayers; some are mandated studies which 
are either unnecessary or duplicative. 

It is very difficult to cut new. possibly needed programs, and programs of 
long standing, but we cannot keep spending and raising taxes. For those of 
you who are frustrated and displeased with these line-item vetoes. I can 
appreciate your displeasure. We do not like these cuts either. We would love 
to spend money on new programs - but - where will the money come from? 
It takes no skill to make promises to spend money you do not have. It 
however takes enormous skill to set priorities and engage in judicious 
decision-making. 

So that the Legislature would not be caught off guard, I shared with leg
islative leaders on April 29, 1991, "Principles Governing Legislation Pre
sented for Signature". I also stated publicly at many press conferences that 
Minnesota will not mortgage its future while I am here to provide leadership. 

The people of Minnesota want smarter state government spending and we 
must provide it. In many of the major spending bills, the Legislature has 
tried to take away the Governor's constitutional right to line-item veto by 
aggregating questionable programs with vital services. Therefore, some of 
the cuts are not necessarily those we would have made if we had access to 
the entire budget. Unfortunately, these were the only options the Legislature 
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allowed. 

I was not willing to let this kind of clever packaging interfere with this 
sacred constitutional authority. so I have exercised my veto right, pursuant 
to the powers vested in me by Article IV, Section 23 of the Minnesota 
Constitution, extensively but judiciously. 

Minnesotans, I am sure, when informed will be surprised at the way the 
legislative leaders tried to hide their spending from the Governor and from 
many of their own members. The process has become so convoluted that 
when legislators voted on some bills, they were unaware of the line-item 
expenditures because the specific provisions were hidden in so-called ''work
ing papers". Minnesotans should not and cannot tolerate this abuse of 
legislative power. 

Accordingly, I have exercised the line-item veto power and in doing so have 
generated more than $115 million in savings for fiscal years 1992-93. For 
the next biennium, fiscal years 1994-95, this figure will be in excess of 
$182 million. The total impact of these veto decisions is to reduce spending 
by $297 million over the next four years. 

Even with the cuts achieved through this line-item veto process, we still 
have unfunded spending commitments after inflation in excess of $302 
million going into fiscal years 1994-95. To further ratchet down this over 
commitment, I will look to CORE - the Commission on Reform and Effi
ciency. CORE will be operational within the next two months and has been 
established to undertake a comprehensive examination of our state govern
ment structure. CORE will be the first serious effort in decades to streamline 
state government, improve efficiency, reduce costs and increase account
ability over the long-term. It is my hope that CORE's first progress report 
in January 1992 will give us a good forecast on the savings we can real
istically book for the 1994-95 biennium. 

For all of the reasons I have cited, I have made line-item vetoes in each of 
the major appropriations bills. In reviewing this legislation, which contains 
long-term policy initiatives and funding for on-going basic programs. we 
used the thorough analysis that has been applied for all bills presented to 
me for signature. In particular, I have attempted to balance the need for 
essential programs and services with the non-negotiable mandate that we 
end the 1991-93 biennium with a balanced budget and start the next two
year cycle with equally prudent planning. 

In Chapter 265, the Education Aids bill, the line-item vetoes are: 

Article I, Section 21, page 20, lines 24 and 25, deletion of an open and 
standing appropriation 

Article 5, Section 9, page I 15, lines 29 through 33, deletion of an open 
end standing appropriation. 

Article 5, Section 24, page 124, line 32, deletion of $4,950,000 
appropriation. 

Article 6, Section 66, page 183, line 31, deletion of FY93 $1,895,000 
appropriation. 
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Article 6, Section 66, page 184, line 13, deletion of FY93 $138,000 
appropriation. 

Article 7, Section 42, page 213, line 14 and lines 24 through 25, deletion 
of a FY93 $20,000,000 appropriation. 

Article 7, Section 42, page 213, line 30, deletion of $100,000 
appropriation. 

Article 8, Section 19, page 233, line 24. deletion of $750,000 
appropriation. 

Article 8, Section 19, page 234, lines 12, 17, 23, and 35, deletion of 
$25,000 appropriation, deletion of two $70,000 appropriations, deletion of 
the $250,000 appropriation, and deletion of the $25,000 appropriation. 

Article 8, Section 19, page 235, line 10, deletion of the two $20.000 
appropriations. 

Article 8, Section 19, page 236, line I, deletion of the $20,000 
appropriation. 

The Education Aids line-item vetoes are necessary to maintain a fiscally 
prudent budget but will still allow us to focus state resources on basic 
programs that are essential for the education of Minnesota's children. It is 
also important to point out that no appropriations cuts affect existing class
room instructional programs. 

With regard to primary budget considerations, the Education Aids bill passed 
by the Legislature exceeds my recommendations for FY92-93 by nearly 
$5.0 million and creates spending obligations in excess of $71 million for 
the FY94-95 biennium. The aggregate impact of these line-item vetoes for 
FY92-93 is a savings of $28 million. For FY94-95 the savings is projected 
to be $62 million. 

In Chapter 356, the Higher Education bill, the line-item vetoes are: 

Article I, Section 3, page 6, line 46, deletion of $1,546.000 
appropriation. 

Article I, Section 4, page 8, lines 33 through 35, includes deletion of 
two $50,000 appropriations. 

Article I, Section 4, page 8, line 41, deletion of $14,585,000 
appropriation. 

Article I, Section 5, page 9, line 30, deletion of $14,359,000 
appropriation. 

Article I, Section 6, page 12, line 37, deletion of $3,650,000 FY93 
appropriation. 

Article I, Section 6, page 12, line 47, deletion of FY93 $19,602,000 
appropriation. 

Article I, Section 9, page 14, line 21, deletion of $ I ,000,000 
appropriation. 

Article 4, Section 5. page 32, lines 16 through 22, an appropriation to 
a commissioner. 
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Article 5, Section I, page 33, lines I 9 through 24, deletion of a $25,000 
appropriation. 

The Higher Education line-item vetoes are difficult ones, and, because of 
the complicated appropriations process employed by the Legislature, the 
changes cannot be equitably allocated among the individual systems. Nev
ertheless, the changes are necessary in order to bring the higher education 
budget closer 10 my original recommendation. 

With regard to budget specifics, the Higher Education bill passed by the 
Legislature exceeds my recommendation by $70.0 million for the FY92-93 
biennium and by more than $76 million for the FY94-95 biennium. The 
aggregate impact of these line-item vetoes is a savings of more than $55 
million for FY92-93 and for FY94-95 a projected savings of $54 million. 

In Chapter 292, the Human Services bill, the line-item vetoes are: 

Article I, Section 2, page 10, lines 28 through 39, deletion of a transfer 
of funds. 

Article I, Section 2, page 14, lines 59 through 67, and page 15, lines 
I through 9, deletion of a $250,000 appropriation. 

Article I, Section 2, page 18, lines 48 through 56, deletion of $80,000 
appropriation. 

Article I, Section 5, page 21, lines 3 I through 55, deletion of the 
$300,000 and $ I00,000 appropriations. 

Article 6, Section 56, page 394, lines 32 through 36, and page 395, lines 
I through 21, deletion of $75,000 appropriation. 

Article 8, Section 23, pages 498 through 500, deletion of $50,000 
appropriation. 

The Human Services line-item vetoes. while certainly sensitive. still assure 
delivery of essential services for the state residents who are most "at risk". 
With regard to budget specifics, the Human Services adjustments are nec
essary in order to bring the budget more in line with my recommendations. 

Left untouched, the Human Services bill passed by the Legislature would 
exceed my budget recommendation for the FY92-93 biennium by more than 
$ I 3 I million (includes federal reimbursement for medicaid provider sur
charge) and would create unfunded future spending obligations in excess 
of$ I 36 million (assumes federal reimbursement for medicaid provider sur
charge) for the FY94-95 biennium. The aggregate impact of these line-item 
vetoes is a savings of approximately $ I million for the FY92-93 biennium 
and a projected savings of $400,000 for the FY94-95 biennium. 

In Chapter 254, the Environment and Natural Resources bill, the line-item 
vetoes are: 

Section 5, page 7, lines 48 and 49, deletion of $10,000 appropriation. 

Section 5, page 8, lines 50 through 52, deletion of $50,000 appropriation. 

Section 7, page 16, lines 38 through 56, deletion of $200,000 
appropriation. 
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The Environment and Natural Resources line-item vetoes are targeted and 
consistent with the immediate need to assure taxpayers that we will have a 
balanced budgel for lhe FY92-93 biennium. The aggregale impacl of lhese 
line-ilem veloes is a savings of $260,000 for lhe FY92-93 biennium and a 
projecled savings of $50,000 for lhe FY94-95 biennium. 

In Chapter 233, lhe Transportalion and Semi-slales bill, lhe line-ilem velos 
are: 

Seclion 2, page 8. lines 22 lhrough 26, deletion of$35,000 appropriation. 

Seclion 6, page 14, lines 59, 60, page 15, lines I, 2, delelion of 
$1,000,000 approprialion. 

Section 18, page 19, lines 7 lhrough 17, deletion of $446,000 
appropriation. 

Section 18, page 19, lines 41 through 48, page 20, lines 4 lhrough 15, 
lines 21 through 3 I, deletion of $40,000 appropriation, delelion of lwo 
$25,000 approprialions, and delelion of $50,000 appropriation. 

Seclion 20, page 21, lines 4 through 13, delelion of $25,000 
appropriation. 

Seclion 21, page 21, lines 16 lhrough 25, delelion of $1,000,000 appro
priation as contained in item two of the working paper referenced in the 
bill and filed wilh the Secretary of Slate. 

Seclion 28, page 24, lines 18 lhrough 24, delelion of $250,000 
appropriation. 

Seclion 94, page 58, lines 13 lhrough 24, 35, 36: page 59, lines I through 
25. 

The Transportation and Semi-States line-item vetoes are directed at non
essential programs which for lhe mosl parl go beyond lhe largel set in my 
budget. Broad-based programs of major statewide significance are pre
served. The aggregate impact of these line-item vetoes is a savings of $2.6 
million for lhe FY92-93 biennium and a projected savings of $39 million 
for lhe FY94-95 biennium. 

In Chapler 345, the S1a1e Deparlmenls bill, lhe line-ilem veloes are: 

Arlicle I, Seclion 2, page 4, lines 24 lhrough 29, delelion of FY91 
$600,000 appropriation carryforward. 

Arlicle I, Section 2, page 4, lines 46 lhrough 48, and page 5, line I, 
deletion of FY91 $300,000 approprialion carryforward. 

Article I, Seclion 5, page 8, lines 13 lhrough 18, delelion of $70,000 
appropriation. 

Ar1icle I. Section I 2, page 10, lines 50 through 56. delelion of $200,000 
appropriation. 

Arlicle I, Seclion 17, page 15, lines 53 lhrough 55, dclelion of a$ 10,000 
approprialion and lines 56 lhrough 58, deletion of a $480,000 approprialion. 

Arlicle I, Section 17, page 16, lines 2 lhrough 7, delelion of a $1,680,000 
approprialion, and lines 16 through 22, delelion of a $264,000 appropri
alion, and lines 23 lhrough 29, deletion of a $180,000 approprialion. 
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Article I, Section 19, page 18, line 23, deletion of FY93 $2,500,000 
appropriation. 

Article I, Section 21, page 21, line 40, deletion of $ I 78,000 
appropriation. 

Article I, Section 23, page 24, lines 6 through 10, deletion of $754,000 
appropriation. 

Article I, Section 23, page 24, lines 25 through 28, deletion of 
$11,808,000 appropriation. 

Article I, Section 23, page 24, line 37, deletion of FY93 $2,791,000 
appropriation. 

Article I, Section 23, page 24, lines 53 through 63, and page 25, lines 
I through 3, deletion of $4,012,000 appropriation. 

Article I, Section 23, page 25, lines 4 through 8, deletion of $118,000 
appropriation. 

Article I, Section 23, page 25, lines 12 through 14, deletion of $75,000 
appropriation. 

Article I, Section 23, page 25, lines 61 and 62, and page 26, lines I 
through 7, deletion of $500,000 appropriation. 

Article I, Section 23, page 26, lines 43 through 46, deletion of $120,000 
appropriation. 

Article I, Section 23, page 27, lines 23 through 30, deletion of $150,000 
appropriation. 

Article I, Section 23, page 28, lines 33 through 36, and lines 43 through 
45. deletion of the $400,000 and $ I 00,000 appropriations. 

Article I, Section 23, page 28. lines 53 through 55, deletion of FY93 
$500,000 appropriation. 

Article I, Section 24, page 29, lines 30 through 34, deletion of $97,000 
appropriation. 

The State Departments line-item vetoes in general are grant funds for numer
ous local initiatives that represent duplicative services, or services with 
only limited geographic significance. With regard to many of these pro
grams. it is questionable whether the state should maintain any level of 
involvement, regardless of budget constraints. If allowed to proceed. the 
State Departments budge! passed by lhe Legislature would exceed my rec
ommended budge! by $49 million for !he FY92-93 biennium. The aggregate 
impact of these line-item vetoes is a savings of $28 million for the FY92-
93 biennium and a projected savings of $26 million for the FY94-95 
biennium. 

By eliminating all of these spending items, we have reduced total state 
spending by $115 million for the next two-year budget period, fiscal years 
1992-93. Further, these cuts mean savings in the 1994-1995 biennium of 
$182 million resulting in a total impact of $297 million over !he next four 
years. 

Sincerely, 
Arne H. Carlson, Governor 
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Pursuant to Joint Rule 3.02. (c), the foregoing message was laid on the 
table. 

June 7, 1991 

Joan Anderson Growe 
Secretary of State 

Dear Secretary of State Growe: 

I am enclosing the following Senate files which were passed by the 1991 
Legislature and which the Governor returned to the Senate after the three 
day constitutional requirement. 

Senate File 

1571 
300 

1152 
931 
505 

Chapter 

246 
255 
284 
303 
307 

Senate Counsel informs me that under the Minnesota Constitution. article 
IV. section 23. these bills become law and should be filed appropriately. 

Very truly yours. 
Patrick E. Flahaven 
Secretary of the Senate 

June II. 1991 

The Honorable Robert E. Vanasek 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

I have the honor to inform you that the following enrolled Acts of the 
1991 Session of the State Legislature have been received from the Offices 
of the Chief Clerk of the House of Representatives and the Secretary of the 
Senate and are deposited in the Office of the Secretary of State for pres
ervation. pursuant to the State Constitution. Article IV. Section 23: 

S.F. H.F. Session Laws Date Received Date Filed 
No. No. Chapter No. 199 I 1991 

1571 246 June 7 June IO 
300 255 June 7 June I 0 

1152 284 June7 June IO 
93 I 303 June 7 June IO 
505 307 June 7 June I 0 

1405 145 June 7 June 10 
425 185 June 7 June IO 

1042 261 June7 June IO 
1050 262 June 7 June IO 
871 289 June 7 June 10 
137 320 June 7 June I 0 
222 348 June 7 June 10 
635 349 June 7 June I 0 
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239 June 7 

Sincerely, 
Joan Anderson Growe 
Secretary of State 

5567 

June 10 

June 21, 1991 

Joan Anderson Growe 
Secretary of State 

Dear Secretary of State Growe: 

I am enclosing Senate File 971, which was passed by the 1991 Legislature 
and which the Governor returned to the Senate after the three day consti
tutional requirement. 

Senate Counsel informs me that under the Minnesota Constitution, 
article IV, section 23, this bill became law and should be filed appropriately. 

Sincerely, 
Patrick E. Flahaven 
Secretary of the Senate 

June 24, 1991 

The Honorable Robert E. Vanasek 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

I have the honor to inform you that the following enrolled Act of the 
1991 Session of the Stale Legislature has been received from the Office of 
the Secretary of the Senate and is deposited in the Office of the Secretary 
of State for preservation, pursuant to the State Constitution, Article IV, 
Section 23: 

S.F. 
No. 

971 

H.F. Session Laws 
No. Chapter No. 

213 

The Honorable Jerome M. Hughes 
President of the Senate 

Dear Sir: 

Date Received 
1991 

June 21 

Sincerely, 
Joan Anderson Growe 
Secretary of State 

Date Filed 
1991 

June 21 

July 17, 1991 

Pursuant to Minnesota Laws 1991 I have made the following appointments: 

Chapter 252, Section I: Advantage Minnesota, Inc. - Mr. Metzen 

Chapter 337, Section 89: Air Quality Advisory Task Force - Messrs. 
Dahl; Frederickson, D.J.; Mondale and Laidig 
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Chapter 345, Article I, Section 24: Amateur Sports Commission - Ms. 
Johnson, J.B. 

Respectfu II y, 
Roger D. Moe 
Senate Majority Leader 

July 17, 1991 

The Honorable Jerome M. Hughes 
President of the Senate 

Dear Sir: 

The Subcommittee on Committees met on July I 0, 1991, and by appropriate 
action made the following appointments: 

Pursuant lo Laws 1989 

Chapter 335, Article I, Section 53: Legislative Task Force on Minerals 
- Mr. Gustafson 

Pursuant to Laws 1991 

Chapter 291, Article 2, Section I: Advisory Commission on Intergov
ernmental Relations - Ms. Reichgoll, Messrs. Pogemiller; Frederickson, 
D.J; Hollinger and Ms. Olson 

Chapter 297, Section I: Advisory Task Force on Low-Income Energy 
Assistance - Mr. Finn 

Chapter 356, Article 2, Section 6: Commission on Post-Secondary Edu
cation/Task Force on Post-Secondary Funding - Mr. Stumpf and Mrs. 
Benson, J.E. 

Chapter 170, Section 6: Crime Victim and Witness Advisory Council -
Mr. Kelly 

Chapter 265, Article 8, Section I: Legislative Commission on Children, 
Youth, and Their Families - Mr. Dicklich, Ms. Traub, Mr. Hottinger, Mses. 
Piper, Ranum, Messrs. Riveness, Knaak and Ms. Johnston 

Chapter 265, Article 8, Section 16: Task Force on Education and Employ
ment Transitions - Messrs. Beckman and Gustafson 

Chapter 292, Article 6, Section 57: Task Force to Study the Feasibility 
of Establishing an Integrated Children's Mental Health Fund - Ms. Berglin 
and Mr. McGowan 

Chapter 298, Article 8, Section 3, Subdivision I: Transportation Study 
Board - Messrs. Langseth, DeCramer, Vickerman, Ms. Flynn, Mr. Novak, 
Ms. Johnston and Mr. Mehrkens 

Mr. Patrick E. Flahaven 
Secretary of the Senate 

Respectfully, 
Roger D. Moe, Chair 
Subcommittee on Committees 

July 25, 1991 
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Dear Sir: 

Pursuant to Minnesota Laws 1991. I have made the following appointments: 

Chapter 292, Article 5. Section 62: Minnesota Early Childhood Care and 
Education Council - Mr. Sams and Ms. Olson 

Sincerely, 
Jerome M. Hughes 
President of the Senate 

July 26, 1991 

The Honorable Jerome M. Hughes 
President of the Senate 

Dear Sir: 

Pursuant to Minnesota Laws 1991, I have made lhc following appointments: 

Chapter 322. Section I: Minnesota Technology Inc. - Mr. Tom Jorgens 

Respectfully, 
Roger D. Moe 
Senate Majority Leader 


